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PREFACE. 


The  movement  for  consolidation  of  the  cities  of  New  York, 
Brooklyn  and  contiguous  territory,  which  had  its  inception 
in  1890,  and  culminated  seven  years  later  in  the  Charter  appear- 
ing herein,  will  mark  an  epoch  in  the  history  of  municipalities 
in  this  western  continent.  Beginning  with  the  preliminary- 
stage  of  investigation  by  a  legislative  Commission  of  Municipal 
Consolidation  Inquiry,  the  great  project  advanced,  step  by 
step,  despite  all  obstacles,  until,  in  1896,  the  union  became  an 
accomplished  fact,  and  a  commission  was  appointed  to  prepare 
the  organic  law  of  the  new  city. 

The  commission,  noted  for  the  distinguished  character  of  its 
members,  fitted  by  experience  and  calling  for  the  important 
civic  duty  confided  to  them,  appointed,  in  the  first  instance, 
a  sub-committee  on  draft,  which  presented  to  the  main  body,  as 
the  result  of  its  labors,  a  proposed  charter,  with  an  exhaustive 
report,  discussing  the  features  thereof.  This  draft  was  then 
taken  up  by  the  entire  commission,  and  after  discussion  at 
public  hearings,  and  in  executive  session,  resulting  in  changes 
and  amendments,  the  Charter  and  supplementary  legislation, 
almost  as  finally  enacted,  were  presented  to  the  legislature  by 
the  commission,  on  February  18,  1897,  with  its  report.  These 
two  exhaustive  reports  of  the  commission  and  the  sub-commit- 
tee on  draft,  affording  the  best  commentary  upon  the  Charter, 
have  been  reprinted  in  full,  with  all  the  legislation  touching  the 
consolidation,  in  the  Introductory. 

The  conspicuous  features  of  the  Greater  New  York  Charter 
are  the  borough  system,  with  its  twenty-two  boards,  vested 
with  power  to  initiate  local  improvements;  the  municipal 
assembly,  consisting  of  two  chambers;  and  the  single-headed 
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independent  departments,  constituting  the  board  of  public 
improvements.  Aside  from  these  important  provisions,  and 
some  minor  departures,  the  scheme  of  the  Charter  follows  in 
the  main  the  lines  of  the  New  York  City  Consolidation  Act, 
passed  in  1882.  The  plan,  therefore,  pursued  in  the  present 
work  is  that  adopted  by  the  author  in  his  edition  of  the  Con- 
solidation Act,  published  in  1891,  which  received  the  approval 
of  the  profession. 

The  commission  which  prepared  the  Charter,  neither  in  its 
report  to  the  legislature  accompanying  the  same,  nor  in  the 
report  of  its  sub-committee  on  draft,  indicated  the  statutory 
sources  of  its  various  provisions.  The  different  sections  have 
been  carefully  examined  and  compared,  and  the  derivatory 
statutes  noted,  wherever  possible.  To  avoid  confusion,  in 
cases  in  which  the  provisions  of  the  Charter  were  simply 
re-enactments  of  the  Consolidation  Act,  the  sections  of  the 
latter  have  been  given,  without  referring  to  prior  statutes 
revised  in  the  Consolidation  Act.  However,  for  the  conven- 
ience of  those  desiring  to  trace  these  sections  to  their  earlier 
sources,  the  author  has  reprinted  from  his  edition  of  the  Con- 
solidation Act  the  table  showing  what  acts  were  included  in 
the  same. 

The  annotations  of  judicial  decisions  under  the  various  sec- 
tions have  not  been  confined  merely  to  authorities  construing 
former  statutes  revised  in  the  Charter,  but  the  same  include 
cases  upon  analogous  provisions  found  in  the  charters  of  other 
municipalities  in  this  State.  All  the  authorities  to  and  includ- 
ing the  151  N.  Y.,  15  Appellate  Division,  19  Miscellaneous  and 
44  N.  Y.  Supp.,  have  been  examined  and  cited. 

The  Charter,  unlike  the  Consolidation  Act,  is  not  complete  in 
itself.  It  extends  many  of  the  provisions  of  the  Consolidation 
Act  and  other  statutes  of  a  general  and  permanent  character  to 
the  new  city,  either  specifically  or  by  general  language.  The 
limitations  of  this  work  forbid  the  reprinting  of  all  the  statutes 
thus  continued  in  force  by  the  Charter.  "Rut  the  most  impor- 
tant of  these  acts  have  either  been  inserted  in  the  appropriate 
places  in  the  text,  under  the  sections,  in  full,  or  referred  to,  or, 
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where  this  was  not  practicable,  the  matter  has  been  placed  in 
a  series  of  appendixes. 

A  brief  reference  to  the  matter  contained  in  these  appendixes 
may  facilitate  easy  reference  to  the  volume. 

In  Appendix  I.,  as  a  necessary  complement  to  the  Charter, 
will  be  found  the  supplementary  legislation  recommended  by 
the  commission,  amending  the  general  election  law  in  impor- 
tant particulars  necessary  in  connection  with  future  elections 
within  the  territory  consolidated;  the  act  providing  for  election 
of  city  officers  in  Greater  New  York  at  the  general  election  in 
November,  1897;  the  statute  providing  for  boards  of  super- 
visors in  counties  wholly  within  the  limits  of  a  city,  but  not 
comprising  the  whole  of  such  city;  the  act  providing  for  the 
removal  of  the  City  Court  of  New  York  from  its  present  quar- 
ters in  the  City  Hall,  and  authorizing  the  fitting  up,  in  the 
latter,  of  suitable  accommodations  for  the  new  municipal 
assembly;  and,  finally,  the  proposed  constitutional  amendments 
concerning  the  transfer  of  duties  of  boards  of  supervisors  in 
cities  which  include  an  entire  county,  to  the  municipal  assem- 
bly, and  as  to  limitation  of  indebtedness  of  counties  wholly 
included  within  the  limits  of  a  city. 

The  various  regulations  relating  to  the  construction  and 
alteration  of  buildings  in  the  territory  consolidated  continued 
in  effect  by  section  647  of  the  Charter,  are  to  be  found,  with  all 
the  amendments  thereto,  to  and  including  the  year  1897,  and 
with  notes  of  judicial  decisions,  in  Appendix  V. 

The  wards  of  the  former  cities  of  New  York  and  Brooklyn, 
continued  by  sections  1577  and  1578  of  the  Charter,  and  desig- 
nated as  the  wards  of  the  boroughs  of  Manhattan,  Bronx  and 
Brooklyn,  are  reproduced  in  full  in  Appendix  IV. 

The  sections  of  the  Consolidation  Act  made  applicable  to 
the  City  Court  and  the  new  Municipal  Courts,  replacing  the 
former  District  Courts,  are  reprinted  in  Appendixes  Vt 
and  VII. 

The  provisions  of  law  relating  to  city  marshals  and  coroners, 
continued  by  sections  1428  and  1^71  of  the  Charter,  respec- 
tively, are  given  in  Appendixes  VIII  and  IX. 
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By  section  1585  of  the  Charter,  the  public  administrator  is 
made  a  county  officer,  and  the  present  statutes  governing  his 
powers  and  duties  are  declared  to  remain  unaffected.  These 
regulations  are  set  out  at  length,  with  annotations  of  cases,  in 
Appendix  XI. 

The  sections  of  the  Consolidation  Act  governing  liens  upon 
municipal  contracts,  which  remain  in  force  by  section  1610  of 
the  Charter,  are  placed  in  Appendix  X. 

The  basis  of  representation  in  the  board  of  aldermen,  and 
the  council,  constituting  the  municipal  assembly,  being  the 
assembly  districts  included  within  the  Greater  New  York,  the 
apportionment  of  these  assembly  districts  made  in  1895,  pur- 
suant to  constitutional  requirement,  has  been  reprinted  in 
Appendix  III. 

In  view  of  the  many  provisions  of  the  State  Constitution 
concerning  the  government  of  cities,  limitation  of  their  indebt- 
edness, and  restrictions  upon  local  legislation,  city  officials, 
civil  service,  and  the  like,  the  author  has  collated  all  the  perti- 
nent sections  covering  the  subject  in  Appendix  II.  In 
connection  with  this  branch  of  the  work,  especial  care  has  been 
taken  to  give  full  notes  of  the  cases  interpreting  these 
constitutional  limitations. 

For  the  purpose  of  local  improvements  and  the  creation  of 
governing  boards  thereof,  the  territory  of  the  city  has  been 
divided  by  the  Charter  into  twenty-two  districts,  co-extensive 
with  the  senatorial  districts  provided  by  the  Constitution, 
which  districts  will  also  be  found  in  Appendix  II. 

The  Royal  English  Colonial  Charters  have  been  reprinted  in 
Appendix  XII,  for  reference  as  to  the  continued  vested  rights 
of  the  city. 

As  before  stated,  the  Consolidation  Act,  and  all  acts  of  the 
legislature  affecting  the  local  government  of  The  City  of  New 
York  not  inconsistent  with  the  Charter  or  revised  therein, being 
continued  in  force,  the  author  has  prepared  a  table  of  all  the 
sections  of  the  Consolidation  Act.  showing  which  have  been 
revised  in  the  Charter,  which  repealed  or  superseded,  and  those 
Still  in  force  or  unaffected,  with  references  to  the  sections 
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reprinted  in  the  appendixes.  In  addition,  the  statutes  relating 
to  The  City  of  New  York  passed  by  the  legislature  from 
January  i,  1882  (when  the  Consolidation  Act  was  deemed 
enacted),  to  and  including  the  session  of  1897,  and  which  are 
not  repealed  or  temporary,  have  been  collated  by  their  titles 
and  subject-matter  in  a  table,  divided,  for  convenience  of  refer- 
ence, under  the  same  chapter  and  title  headings  as  those  of 
the  Charter. 

The  exhaustive  index  includes  full  references  to  the  matter 
in  the  appendixes. 

The  author  has  been  most  efficiently  assisted  in  the  prepara- 
tion of  this  work  by  his  brother,  William  Ash,  of  this  bar,  to 
whom  this  acknowledgment  is  gratefully  made.  To  Mr.  John 
E.  Uhle,  of  this  bar,  acknowledgment  is  also  due  for  his  labors 
in  preparing  the  index.  MARK  ASH. 

New  York,  June  10,  1897. 
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tion of  buildings  in  the  municipality  heretofore 
known  as  Long  Island  City  continued  in  force  by 

Charter,  §  647   967, 96* 

APPENDIX  VI. 
Provisions  of  New  York  City  Consolidation  Act  relat- 
ing to  the  city  court  of  New  York  continued  in 

force  by  Charter,  §  1345   969-971 

APPENDIX  VII. 
Provisions  of  New  York  City  Consolidation  Act  relat- 
ing to  the  district  courts  of  The  City  of  New  York 

continued  in  force  by  Charter,  §  1369   972-1009 

APPENDIX  VIII. 
Provisions  of  New  York  City  Consolidation  Act  relat- 
ing to  marshals  continued  in  force  and  modified 
/   by  Charter,  §  1428..   1010-1013 

APPENDIX  IX. 
Provisions  of  New  York  City  Consolidation  Act  relat- 
ing to  coroners  continued  in  force  by  Charter, 

§  1571   1014-1017 

APPENDIX  X. 
Provisions  of  New  York  City  Consolidation  Act  relat- 
ing to  mechanics'  liens  against  the  city  continued 

in  force  by  Charter,  §§  1608-1610   1018-1022 

APPENDIX  XI. 
The  statutory  provisions  relating  to  the  public  admin- 
istrator of  the  county  of  New  York  continued  in 

force  by  Charter,  §  1588   1023-1036 

APPENDIX  XII. 

Governor  Nicoll's  charter   1037 

Dongan  charter   1038-1049 

Cornbury  charter   1050-1053 

Montgomerie  charter   1054-1089 

Act  of  1732  confirming  charters   1089-1090 

Index    1091-1251 
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-25.  Wards  in  the  city  of  New  York. 

26.  Superseded  by  Char.  §  3. 

27.  "  "  §  4. 

28.  Temporary. 

29.  Superseded  by  Char.  §§  17  and  : 

30.  Revised  in  Char.  §  94. 

31.  "  "  §  94. 

32.  "  "  §  23. 

33.  "  "  §  23. 

34.  Superseded  by  Char.  §  96. 

35.  Revised  in  Char.  §  97. 

36.  "  "  §  98. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 


Reprinted  in  Appendix  TV. 


Superseded  by  Char. 
Revised  in  Char. 


270. 
]  410  et  seq. 


103,  104. 
"  §  105. 

§  1167. 
§  101. 

•'§:"107. 
§  106. 
§  533. 
§  1541. 
"  §  1542. 

"  §  1543. 

§  1544.' 
§  1545. 

51.  "  "  §  1546. 

52.  [Salaries  of  various  officers.] 

provisions  of  charter. 
Revised  in  Char.  §  1547. 
",  "  §  1548. 

§  1549. 
§  1550. 
§  1551. 


50. 


Superseded  by  various  specific 


58.  Superseded  by  Pen.  Code,  §  72. 
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59.  Revised  in  Char.  §  1533. 

60.  "  "  §  1534. 

61.  "  "  §  1552. 

62.  "  "  §  1553. 

63.  "  "  §  1554. 

64.  "  "  §  419. 

65.  "  "  §  420. 

66.  "  "  §  1526. 

67.  "  "  §  1527. 

68.  "  "  §  1528. 

69.  Superseded  by  Char.  §  573. 

70.  Revised  in  Char.  §  25. 

71.  "         "  §§  26,  27,  35. 

72.  "  "  §  27. 

73.  "  "  §  37. 

74.  "  "  §  39. 

75.  "  "  §  40. 

76.  "  "  §  31. 

77.  "  "  §  32. 

78.  Superseded  by  Char.  §  32. 

79.  "  "  §  28. 
.80.         "          "          §§  29,  30. 

81.  "        "  §  17  et  seq. 

82.  Temporary. 

83.  Superseded.    See  Constitution,  in  Appendix.  II. 

84.  Revised  in  Char.  §  41. 
§  50- 
§  49. 

S  49. 


87. 
88. 
89. 
90. 
91. 
92. 
93. 
94. 


§  51. 
§  52. 
§  53. 


Re-enacted  from  Code  of  Civ.  Pro.  §  126. 
Obsolete.    In  re  Bd.  of  Street  Opening,  12  Misc.  B35. 

95.  Revised  in  Char.  §  55. 

96.  Superseded  by  Char.  §  56. 

97.  Revised  in  Char.  §  56. 

98.  "  "  §  57. 

99.  Superseded  by  Char.  §  137. 

100.  Revised  in  Char.  §  58. 

101.  "         "  §  59. 

102.  "         "  §  60. 

103.  "  "  §  115. 

104.  "  "  §  116. 

105.  "  "  jj  117. 

106.  "  "  §  118. 

107.  Superseded  by  Char.  §  533. 

108.  Revised  in  Char.  §  95. 

109.  Superseded  by  L.  1896,  ch.  112. 
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110.  Revised  in  Char.  §  119. 

111.  Superseded  by  §  49,  subd.  2. 
112. 

113.  Eevised  in  Char.  §  34. 

114.  "         «         §  346. 

115.  "  "  §  347. 

116.  "  .•  §  348. 

117.  "  "  §  349. 

118.  "         "  §120. 

119.  Superseded  by  22  U.  B.  Stat,  at  Large,  214;  23  Id.  232 

414;  15  Id.  566;  26  Id.  1084. 

120.  Code  Civ.  Pro.  §  2234. 

121.  Revised  in  Char.  §  121. 

122.  "  "  §  122. 

123.  "  "  §  149. 

124.  "  "  §  150. 

125.  "  "  §  151. 

126.  "  "  §  161. 

127.  "  "  §  162. 

128.  Temporary. 

129.  Revised  in  Char.  §  163. 

130.  Repealed  by  L.  1883,  ch.  415. 

131.  Superseded  by  Char.  §  544. 

132.  Revised  in  Char.  §  169. 

133.  Superseded  by  Char.  §§  5  and  169. 

134.  "  "  §  169. 

135.  Revised  in  Char.  §  172. 

136.  "         "  §  171. 

137.  "  "  §  169. 

138.  "  "  §  172. 

139.  "  "  §  176. 

140.  "  "  §  177. 

141.  "  "  §  178. 

142.  "  "  §  179. 

143.  "  "  §  180. 

144.  "  "  §  181. 

145.  "  "  §  173. 

146.  "  "  §  182. 

147.  "  "  §  183. 

148.  Superseded  by  Char.  §  188. 

149.  Revised  in  Char.  §  184. 

150.  "         "  §  185. 

151.  Temporary. 

152.  Repealed  by  L.  1883,  ch.  276. 

153.  Revised  in  Char.  §  186. 

154.  "         "  §  187. 

155.  "  "  §  188. 

156.  Temporary. 

157.  Revised  in  Char.  §  188. 

158.  "         "  "  " 

159.  "  "  "  " 


ii 
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See.  160. 


Revised  in  Char.  §  188. 


161. 
162. 
163. 
164. 
165. 
166. 
167. 
168. 


Code  Crim.  Pro.  §  873. 
Revised  in  Char.  §  194. 


§  195. 
§  196. 

See  Char.  §  1595. 
Revised  in  Char.  §  197. 

§  198. 


169.  Superseded.    See  statutes  cited  under  §  119,  ante. 

170.  Revised  in  Char.  §§  204,  205. 

171.  "         "  §  207. 


173.  "  "  §  210. 

174.  "  "  §  211. 

175.  "  "  §  212. 

176.  "  "  §  213. 

177.  "  "  §  214. 

178.  "  *'  §  215. 

179.  "  "  §  216. 

180.  "  "  §  826. 

181.  "  "  §  217. 

182.  Rendered  obsolete   by  Federal   legislation,  22  U.  S.  Stat. 

Large,  214;  23  Id.  332;  24  Id.  444;  25  Id.  566. 

183.  Revised  in  Char.  §  218 

184.  "  "  §  219. 

185.  Temp.    Sale  of  lands  for  post-office. 

186.  Revised  in  Char.  §  220. 

187.  Temp.    Lease  to  Mount  Sinai  Hospital. 

188.  "  "    German  Hospital. 

189.  Revised  in  Char.  §  226. 

190.  "  "  §  227. 

191.  "  "  §  228. 

192.  "  "  §  229. 

193.  Superseded  by  Char.  §  188. 

194.  Revised  in  Char.  §  230. 

195.  Superseded  by  Char.  §  230. 

196.  Revised  in  Char.  §  231. 

197.  Superseded  by  Char.  §  230,  subd.  15. 

198.  "  "  §  330,      "  14. 

199.  Revised  in  Char.  §  232. 

200.  Relating  to  employes  of  Commrs.  of  Jurors. 

201.  Superseded  by  Char.  §  230,  subd.  3. 

202.  Revised  in  Char.  §  233. 

203.  "  "  §  234. 

204.  "  "  §  235. 

205.  "  "  §  236. 

206.  Superseded  by  Char.  §  220. 

207.  Revised  in  Char.  §  237. 

208.  "  "  §  238. 

209.  "  "  §  239. 


172. 


§  209. 
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Sec.    210.  Revised  in  Char.  §  240. 


211.  "  "  §  241. 

212.  "  "  §  247. 

213.  "  "  §  248 

214.  "  "  §  249. 

215.  "  "  §§  255,  256. 

216.  "  "  §§  258,  259 


217-248.  Relating  to  the  public  administrator,  unaffected  by  Char- 
ter, and  reprinted  in  Appendix  XI. 


Superseded  by  Char.  §  260. 

250. 

Revised 

in 

Char. 

§§  271,  272, 

298, 

300. 

§  301. 

252 

Superseded  by  Char.  §  315. 

Revised 

in 

Char. 

§  321. 

§  320. 

§  323. 

§  324. 

§  309. 

§  322. 

0 

§  305. 

on 
6  . 

§§  271,  359, 

360 

362 

261. 

§  310. 

26  . 

§  297. 

263. 

§  291. 

§§  295,  296. 

Superseded  by  Char.  §§  277, 

289 

290. 

Revised 

in 

Char. 

§§  292,  293. 

§  294. 

§  284. 

269 

§  308. 

270-' 

§  285. 

271 ' 

§  288. 

272. 

§  302. 

§  303. 

074' 

§  283. 

275' 

§  341. 

276. 

§  306. 

277. 

§  337. 

278. 

§  311. 

279. 

§  338. 

280. 

§  339. 

281. 

§  340. 

282. 

§  315. 

283. 

§  316. 

284. 

§  317. 

285. 

§  318. 

286. 

§  307. 

287. 

Superseded  by  Char.  §  299. 

288. 

Revised 

in 

Char. 

§  331. 

289. 

§  332. 

290. 

§  333. 

xx       Table  of  Sections  of  Consolidation  Act 


Sec. 


291. 

292. 
293. 
294. 
295. 
296. 
297. 
298. 
299. 
300. 
301. 
302. 
303. 
304. 
305. 
306. 
307. 
308. 
309. 
310. 
311. 
312. 
313. 
314. 
315. 
316. 
317. 
318. 
319. 
320. 
321. 
322. 
323. 
324. 
325. 
326. 
327. 
328. 
329. 
330. 
331. 
332. 
333. 
384-33S. 

339-342. 


343. 
344. 
345. 


Revised  in  Char.  §  334. 

§  335. 
§  336. 

Superseded  by  Char.  §  319. 

Revised  in  Char.  §§  312,  1324. 

§  325. 
§  326. 
§  327. 
§  328. 
§  329. 
§  330. 
§  351. 
§  352. 
§  353. 
§  354. 
§  355. 
§  356. 
§  357. 
§  3«- 
§  343. 
§  344. 
§  345. 
§  350. 

Superseded  by  Char.  §  413  et  seq. 

"  C  §§  415,  469,  524,  556,  573. 

"  "  §  410  et  seq. 

Washington  sq.  Temp. 
Superseded  by  Char.  §  415. 

"  §  415,  subd.  2. 

§  524. 

"  "  §  524,  subd.  3. 

§  524,  subd.  7. 
"  §  523  et  seq. 

§  556. 

Revised  in  Char.  §  438. 

§  439. 

"  "  §  562. 

Repealed  L.  1884,  oh.  455. 
Revised  in  Char.  §  440. 

§  563. 

Superseded  by  Char.  §  561. 

Relating  to  improvements  in  and  about  Morningside  Park. 
Temp. 

Relating  to  opening  and  improving  certain  streets  between 
One  Hundred  and  Thirty-eighth  and  One  Hundred  and  Forty- 
third  streets,  from  St.  Nicholas  to  Amsterdam  avenue.  Temp. 

Revised  in  Char.  §  425. 

Superseded  by  Char.  §  573,  subd.  1. 

Market  place  in  the  ninth  ward.  Temp. 
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lec.    340.  Superseded  by  Char.-  §  573,  suba.  4. 

347.  "  "  §  573,  subd.  5. 

348.  Regulating  and  grading,  etc.,  of  First  ave.  Temp. 

349.  Kepealed  by  L.  1883,  ch.  415. 

350.  Revised  in  Char.  §  473. 

351.  "  '.'  §  474. 
353.         "          "  §  475. 

353.  "  "  §  476. 

354.  "  "  §  477. 

355.  "  "  §  47S. 

356.  See  Char.  ch.  X,  title  4. 

357.  Revised  in  Char.  §  479. 

358.  Lands  acquired  in  Westchester  county  for  aqueduct  to  revert. 

Temp. 

359.  Fences  to  protect  lands  for  aqueduct.  Temp. 

360.  Highways  in  town  of  South  East.  Temp. 

361.  Revised  in  Char.  §  480. 

362.  "         "  §  481. 

363.  "  "  §  482. 

364.  Superseded  by  Char.  §  484. 
365-383.  "  "  §§  486-507. 

384.  Revised  in  Char.  §  516. 

385.  Superseded  by  Char.  §§  659,  694. 

386.  "  "  "     "  " 

387.  "  "  "     "  " 

388.  "  "  §  696. 

389.  "  "  §§  696,  676. 

390.  See  Char.  §  660;    L.  1895,  ch.  613. 

391.  See  Char.  §  660; 

392.  Superseded  by  Char.  §  706. 
393-398.  Repealed,  L.  1896,  ch.  545,  548. 

399.  Revised  in  Char.  §§  681,  682,  701,  702. 

400.  "  "  §§  682,  702. 
401-402.  See  Char.  ch.  14;  L.  1895,  ch.  612. 

403.  Revised  in  Char.  §§  679,  705. 

404.  "  "  §§  680,  705. 

405.  See  Char.  §  712. 

406.  "         "     §§  662,  664. 

407.  Revised  in  Char.  §§  659,  694. 

408.  Superseded  by  Char.  §  672. 

409.  Revised  in  Char.  §  664. 

410.  See  Char.  §§  662,  664, 

411.  Obsolete. 

412.  Superseded  by  Char.  §  707. 

413.  "  "  "  " 

414.  "  "  §  711. 

415.  Repealed,  L.  1896,  ch.  545,  548. 

416.  Revised  in  Char.  §  678. 

417.  See  Char.  §§  664,  665  and  666. 

418.  Revised  in  Char.  §  676. 

419.  See  Char.  S  662,  and  note  a. 
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See  Char.  §  662. 

421. 

Revised  in  Char.  § 

683. 

422. 

684. 

423. 

Superseded  by  Char.  §§ 

424. 

Revised  in  Char.  § 

724. 

425. 

§ 

725. 

426. 

§ 

726. 

427. 

727. 

428. 
429. 

§ 
§ 

728. 
729. 

430. 

§ 

730. 

431. 

§  731. 

432. 

Superseded  by  Char.  §  i 

433. 

Revised  in  Char.  § 

732. 

434. 

§ 

733. 

435. 

§ 

734. 

436. 

§ 

735. 

437. 

§ 

736. 

438. 

§ 

737. 

439. 

§ 

738. 

440. 

§ 

739. 

441. 

Superseded  by  Char.  § 

442. 

Revised  in  Char.  § 

443. 

"          "  8 
3 

741. 

444. 

§ 

748. 

445. 

§ 

749. 

446. 

750. 

447. 

§ 

751. 

448. 

§ 

752. 

449. 

753. 

450. 

754. 

451. 

§ 

755. 

452. 

§ 

760. 

453. 

§ 

761. 

454. 

762. 

455. 

§ 

763. 

§ 

764. 

457. 

§ 

765. 

458. 

§ 

766. 

459. 

767. 

460. 

§ 

768. 

461. 

769. 

462. 

§ 

770. 

463. 

771. 

464. 

§ 

772. 

465. 
466. 

I  § 

773. 
779. 

467. 

780. 

468. 

781. 

469. 

§ 

782. 

470. 

783. 
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Sec.    471-517.  Building  Law.    Reprinted  in  Appendix  V. 

518.  Revised  in  Char.  §  789. 

519.  "         "         §  790. 

520.  "  "  §  791. 

521.  "  "  §  792. 

522.  "  "  §  798 

523.  "  "  §  799. 

524.  "  "  §  800. 

525.  "  "  §  801. 

526.  "  "  §  802. 

527.  "  "  §  803. 

528.  "  "  §  804 

529.  "  "  §  805 

530.  "  "  §  806. 

531.  "  "  §  807. 

532.  "  "  § 

533.  "  "  §  1168. 

534.  "         "  §§  1179,  1190. 

535.  "  "  §  1176. 

536.  Superseded  by  Con.  Act,  §  501,  as  amend,  by  L.  1892,  ch.  275, 

§  37. 

537.  Superseded  by  Con.  Act,  §  501,  as  amend,  by  L.  1892,  ch.  275, 

§  37- 

538.  Revised  in  Char.  §  1171. 

539.  "  "  §  1201. 

540.  "  "  §  1212. 

541.  "  "  §  1210. 

542.  "  "  §  1221. 

543.  "  "  §§  1211,  1228. 

544.  See  Char.  §§  1168,  1169,  1209. 

545.  Revised  in  Char.  §  1209. 

546.  See  Char.  §§  1168,  1169,  1209. 

547.  Revised  in  Char.  §  1207. 

548.  "         "  §  1208. 

549.  "         "  §  1170. 

550.  "  "  §  1170. 

551.  "  "  §  1170. 

552.  "  "  §  1170. 

553.  "  "  §  1225. 

554.  "  "  §  1226. 

555.  "  "  §  1219. 

556.  "  "  §  1220. 

557.  "  "  §  1220. 

558.  "  "  §  1220. 

559.  "  "  §  1228. 

560.  Superseded  by  Char.  §  1184. 

561.  Revised  in  Char.  §  1214. 

562.  "  "  §  1215. 

563.  "  "  §  1216. 

564.  "  «  §  1217. 

565.  "  "  §  1218. 
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Sec.  566. 

Revised  by  Char. 

1205. 

567. 

§ 

1206. 

568. 

" 

§ 

1203. 

569. 

§ 

1204. 

570. 

" 

§ 

1169. 

571. 

§ 

1169. 

573. 

§ 

1169. 

573. 

" 

§ 

1169. 

574. 

§ 

1191. 

575. 

S  1172, 

1287. 

576. 

§ 

1223. 

577. 

§ 

1224. 

578. 

§ 

1176. 

579. 

1200. 

580. 

§ 

1177, 

1178. 

581. 

§ 

1180. 

582. 

See  Char.  ch.  XIX. 

583. 

Revised  in  Char. 

1182. 

584. 

§ 

!  1174, 

1168- 

585. 

§ 

1175. 

586. 

§ 

1183. 

587. 

§ 

1184. 

588. 

1185. 

589. 

See  Char.  §  255. 

590. 

Revised  in  Char. 

§ 

1186. 

591. 

" 

1187. 

593. 

§ 

1188. 

593. 

1189. 

594. 

120?. 

595. 

§ 

1197. 

596. 

§ 

1198. 

597. 

1199. 

598. 

Obsolete. 

599. 

Revised  in  Char. 

§ 

1196. 

600. 

§ 

1229. 

601. 

§ 

1195. 

603. 

§ 

1236. 

603. 

§ 

1237. 

604. 

§ 

1238. 

605. 

§  1239. 

606. 

§ 

1240. 

607. 
608. 
609. 

§ 
§ 
§ 

1241. 
1247. 
1248. 

610. 

§ 

1249. 

611. 

§ 

1250. 

612. 

§ 

1251. 

613. 

§ 

1227. 

614. 

§ 

1257. 

615. 

1258. 

616. 

;  1192, 

1259 
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617.  Revised  by  Char. 

1  1259 

618'       „  „ 

§  1260 

§§  1173  1261. 

§  621. 

623'          a  11 

624 

§  1264 

625          "  " 

§  1265. 

626  " 

§  1266. 

627         "  " 

§  1267. 

628          "  " 

§  1268. 

§§  1276,  1176,  1275. 

go    1 1  i  u,    Lfj  if. 

632         "  " 

633.        "  " 

R  1  97Q 

3 

"  « 

R  19S1 

636 

§  1229* 

637         "  " 

§  1288. 

S  12Q0 

§  1291. 

641 

642.        "  " 

§  1293. 

K44  « 

8  1295* 

■  „ 

8  1296* 

•• 

§  1297* 

H 

§  1295. 

«  11 
648'            „  „ 

§  1304~ 

650          "  " 

§  1307. 

651          "  " 

§  1306. 

653 

§  130s' 

654          "  " 

§  1309. 

655          "  " 

656          "  " 

§§  1310,  1312. 

657.         "  " 

§  1313. 

658.        "  " 

R  1314 

659.         "  " 

§§  1315,  1316. 

R  1317 

661          "  " 

662.         "  " 

§  1319. 

663.         "  " 

§  1320. 

664.         "  " 

§  1321. 

665.         "  " 

§  1322. 

666. 

§  1305. 

667.         "  " 

8  1323. 
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Sec.    668.  Revised  by  Char.  §  612. 
669.        "         "         §  619. 
670-674.  Superseded  by  Char.  §§  536,  432,  415. 

675.  Eevised  in  Char.  §  620. 

676.  Superseded  by  Char.  §  595. 

677.  "  "  §§  526,  432,  415. 

678.  Kevised  in  Char.  §  620. 

679.  Superseded  by  Char.  §§  526,  432,  415. 

680.  Preparing  entrance  to  American  Museum  of  Natural  History. 

Temp. 

681.  Superseded  by  Char.  §  432. 

682.  Manhattan  square  to  be  annexed  to  Central  Park.  Temp. 

683.  Small  parks  in  Fourth  avenue.  Temp. 

684.  Washington  square.  Temp. 

685.  Repealed  by  L.  1883,  ch.  415. 

686.  Hunt's  Point  District.  Temp. 

687.  Broadway  between  Fifty-seventh  and  Fifty-ninth  street.  Temp. 

688.  Revised  in  Char.  §  612. 

689.  Superseded  by  Char.  §  617. 

690.  "  "  §  277. 

691.  "  "  §  573. 

692.  Revised  in  Char.  §  627. 

693.  "  "  §  613. 

694.  Superseded  by  Char.  §§  625,  626. 

695.  "  "  §§  625,  626. 

696.  Revised  in  Char.  §§  613,  622,  623. 

697.  "         "  §§  613,  621. 

698.  Superseded  by  Char.  §§  613,  621. 

699.  Revised  in  Char.  §  615. 

700.  "  "  §  609. 

701.  Superseded  by  Char.  §  617. 

702.  "  "  §  230,  subd.  7. 

703.  Revised  in  Char.  §  993. 

704.  "         "  §§  546,  534. 

705.  ".         "  §§  541,  536. 

706.  "  "  §  542. 

707.  "  "  §  543. 

708.  «  "  §  544. 

709.  "  §  544. 

710.  Superseded  by  Char.  §  541. 

711.  Revised  in  Char.  §  818. 

712.  "         "  §  819. 

713.  Surveys  of  land  formerly  in  Westchester  county.  Temp. 

714.  Revised  in  Char.  §  821. 

715.  "         "  §  822. 

716.  "  "  §  825. 

717.  "         "  §  827. 

718.  "  "  §  828. 
71B.        "         "          §  829. 

720.  "         "         §  831. 

721.  "  "  §  832. 
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Sec.    722.  Superseded  by  Char.  §  818. 

723.  "  "  §§  847,  848. 

724.  Revised  in  Char.  §  833. 

725.  "  "  §  834. 

726.  "  "  §§  835,  836. 

727.  "  "  §  834. 

728.  "  "  §  836. 

729.  "  "  §  876. 

730.  Superseded  by  Char.  §§  817,  818,  819. 

731.  "  "  §§  817,  818,  819. 

732.  "  "  §  819. 

733.  See  Char.  §  877. 

734.  Revised  in  Char.  §  877. 

735.  Superseded  by  25  U.  S.  Stat,  at  Large,  209. 

736-739.  Prohibiting  use  of  fish  poles,  nets,  seines  and  other  obstruc- 
tions in  Hudson  and  Harlem  rivers.    Unaffected  by  Char. 

740.  Revised  in  Char.  §  880. 

741.  "  "  §  878. 

742.  "  "  §  880. 

743.  Superseded  by  Char.  §  880. 

744.  "  "  §  880. 

745.  "  "  §  880. 

746.  "  "  §  880. 

747.  Revised  in  Char.  §  881. 

748.  Superseded  by  L.  1882,  ch.  160. 

749.  "  "     Char.  §  880. 

750.  "  "     25  U.  S.  Stat,  at  Large,  209. 

751.  "  "     Char.  §  880. 

752-753.  "  "     25  IT.  S.  Stat,  at  Large,  209. 

754.  Laying  of  certain  gas  pipes  and  telegraph  lines  authorized. 

Temp. 

755.  See  U.  S.  Rev.  Stat.  §  4233. 

756.  "       "  "  §  4653  et  seq. 

757.  Steamboats    to  run  in   center  of    East    river.  Unaffected 

by  Char. 

758.  Superseded  by  U.  S.  Rev.  Stat.  §  4233. 

759.  See  U.  S.  Rev.  Stat.  §  4233. 

760.  "       "  "  §  4233. 

761.  "       "  "  §  4233. 

768.  Superseded  by  U.  S.  Rev.  Stat.  §  4467. 

763.  Trespass  by  excursionists  on  private  lands.    Unaffected  by- 

Char. 

764.  See  U.  S.  Rev.  Stat.  §  4178. 

765.  Repealed  by  L.  1883,  ch.  357,  and  L.  1888,  ch.  199. 

766.  "  "       1883,  ch.  357,  and  L.  1888,  ch.  199. 
767-771.  Oyster  beds  in  Harlem  river.    Unaffected  by  Char. 

772.  Revised  in  Char.  §  844. 

773.  "  "  §  845. 

774.  "  "  §  846. 

775.  "  "  §  849. 

776.  "  "  §  850. 
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Sec.  777, 

778. 
779. 
780- 
783. 
784. 
785. 
786. 
787. 
788. 
789. 
790. 
791. 
792. 
793. 
794. 
795. 
796. 
797. 
798. 
799. 
800. 
801. 
802. 
803. 
804. 
805. 
806. 
807. 
808. 
809. 
810. 
811. 
812. 
813. 
814. 
815. 
816. 
817. 
818. 
819. 
820. 
821. 
823. 
823. 
824-826. 
827. 
828. 
829. 
830. 
831. 


Revised  by  Char.  §  851. 

§  852. 
§  853. 

782.  Superseded  by  Char.  §  880. 
See  Char.  §  783. 
Superseded  by  Char.  §  818. 
"  "  §  818. 

§  825. 

§§  847,  848. 
See  Char.  §§  825,  859,  860. 
Revised  in  Char.  §  854. 
"         "  §  855. 

§  856. 
§  857. 

Superseded  by  Char.  §§  825,  859,  860. 
"  "  §§  847,  848. 

§§  847,  848. 

See  Char.  oh.  XVI. 
Revised  in  Char.  §  858. 

"  "  S  859. 


"  "  §  863 

§  864 
"  §  865, 

§  866 

Toll  on  canal  boats.  Unaffected  by  charter. 
Revised  in  Char.  § 

§  868. 

Superseued  by  Char.  §§  847,  848. 
Revised  in  Char.  § 

§  870. 


,  887. 
S  887 


§  891 

Superseded  by  Char.  § 
Revised  in  Char.  §  892 

§  894. 
"         §  896. 

§  895. 

§  906. 

§  897, 

§  903 

Reprinted  under  Char. 

Revised  in  Char.  §  904, 
"  "  §  907 

"  "  §  900. 

"  "  §  248 

"  "  S  909. 


,  889. 
432. 
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Sec.    833.  Revised  by  Char.  §  910. 

833.  "         "         §  911. 

834.  "  "  §  912. 

835.  "  "  §§  152, 

836.  "  "  §  153. 

837.  "  "  §  154. 

838.  "  "  §  155. 

839.  See  Char.  §§  152-158,  925. 

840.  Revised  in  Char.  §  913. 

841.  "         "  §  914. 

842.  "  "  §  915. 

843.  "  "  §  916. 

844.  "  "  §  917. 

845.  "  "  §  918. 

846.  "  "  §  919. 

847.  "  "  §  920. 
§  921. 
§§  920,  ! 
§  923. 
§  924. 
§  925. 
S  926. 


S50. 
851. 
852. 
853. 
854. 
855. 
856. 
857. 
858. 
859. 
860. 
861. 
862. 
863. 
864. 
865. 


870. 
871. 
872. 
873. 
874. 
875. 


879. 
880. 
881. 
882. 


§  927. 
§  928. 
§  929. 
§  930. 
§  931. 
§  932. 
§  933. 
§  934. 
§  935. 
§  936. 

Superseded  by  Char.  §§  255,  260. 
Revised  in  Char.  §  943. 
Superseded  by  Char.  §§  945,  946. 
Revised  in  Char.  §  944. 

§§  421,  946. 

§  949. 

§  947. 

"  "  §  950. 

Superseded  by  Char.  §  561. 
Revised  in  Char.  §  951. 

§  951. 

§  948. 

§  953. 

Superseded  by  Char.  §§  524,  subd.  3;  230,  snbd.  1. 

"  "  §§  561,  524,  subd.  3;  230,  subd.  1. 

"  "  §§  524,  subd.  5;  230,  subd.  1. 

§§  524,  subd.  5;  230,  subd.  1. 
Assessment  for  opening"  certain  streets.  Temp. 
Revised  in  Char.  §  954. 
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3ec.     883.  See  Char.  §§  832,  954. 

884.  Eevised  in  Char.  §  49,  snbd.  17-,  §  416,  subd.  6. 

885.  "  "  §  159. 

886-895.  Relating  to  land  taken  for  Spuyten  Duyvil  Improvement.  Temp. 

896.  Bepealed  by  L.  1883,  ch.  415. 

897.  Revised  in  Char.  §  958. 

898.  "  "  §  959. 

899.  "  "  §  960. 

900.  "  "  §  959. 

901.  *'  "  §  961. 

903.  Temporary.    Proceedings  vo  vacate  certain  assessments. 

903.  Revised  in  Char.  §  962. 

904.  "  "  §  963. 

905.  "  "  §  964. 

906-914.  Assessments  for  local  improvements  on  Morningside  avenue. 
Temporary.   See  §  915,  N.  Y.  C.  Consol.  Act. 

915.  Revised  in  Char.  §  1017. 

916.  "         "  §  1018. 

917.  "  "  §  1019. 

918.  ,"         "  §  1020. 

919.  "         "  §  1021. 

920.  Temporary. 

921.  Revised  in  Char.  §  1022. 

922.  "  "  §  1023. 

923.  "  "  §  1024. 

924.  "  "  §  1025. 

925.  "  "  §  1026. 

926.  "  "  §  1027. 

927.  "  "  §  1028. 

928.  "  "  §  1029. 

929.  "  "  §  1030. 

930.  Temporary. 

931.  Revised  in  Char.  §  1031. 

932.  "         "  §  1032. 

933.  "         "  §  1033. 

934.  "  "  §  1034. 
936.        "         "         §  1035. 

936.  "         "         §  1036. 

937.  "  "  §  1037. 

938.  "  "  §  1038. 

939.  "  "  §  1039. 

940.  "  "  §  1040. 

941.  "  "  §  1041. 

942.  "  "  §  1042. 

943.  "  "  §  1043. 

944.  "  "  §  1044. 

945.  "  "  §  1045. 

946.  "  "  §  1046. 

947.  "  "  §  1047. 

948.  "  "  §  1048. 

949.  "  "  §  1049. 
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Sec.    350.  Revised  by  Char.  §  1050. 

951.  "  "          §  1051. 

952.  "  "          §  1052. 

953.  "  "          §  1053. 

954.  "  "          §  1054. 

955.  "  "          §§  436,  433,  433,  435,  436. 

956.  "  "           §§  426,  990. 

957.  Superseded  by  L.  1890,  ch.  545,  and  Char.  §§  526,  432,  415,  970. 

958.  Superseded  by  Char.  426. 

959.  "  "            §  970. 

960.  Opening-  One  Hundred  and  Twenty-sixth  and  One  Hundred 

and  Twenty-seventh  streets,  east  of  Second  ave.  Temp. 

961.  Id.;  continued.  Temp. 

962.  " 

963.  Superseded  by  Char.  §  970. 

964.  Revised  in  Char.  §  970. 


965.  "  "  §§  973,  974. 

966.  "  "  §  976. 

967.  "  "  §  976. 

968.  "  "  §  977. 

969.  "  "  §§  978,  979. 

970.  "  "  §  980. 

971.  "  "  §  992. 

972.  "  "  §  993. 

973.  "  "  §  980. 

974.  "  "  §  991. 

975.  Superseded  by  Char.  §  985. 

976.  "  "  985. 

977.  Revised  in  Char.  §  980. 

978.  "  "  §  980. 

979.  "  "  §  994. 

980.  "  "  §  995. 

981.  "  "  §  980. 

982.  "  "  §  996. 

983.  "  "  §  979,  985. 

984.  "  "  §  981. 

985.  "  "  §  982. 

986.  "  "  §  986. 

987.  "  "  §  983. 

988.  "  "  §  984. 

989.  "  "  §  985. 

990.  "  "  §  986. 

991.  "  "  §  987. 

992.  "  "  §  1001. 

993.  "  "  §  1002. 

994.  "  "  §  1003. 

995.  "  "  §  1004. 

996.  See  Char.  §§  1003,  1004. 

997.  Revised  in  Char.  §  1005. 

998.  "  "  §  1006. 

999.  "  "  §  1007. 
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Sec.  1000.  Revised  by  Char,  §  998. 


1001.  "  "  §  999. 

1002.  "  "  §  1003. 

1003.  "  "  §§  426,  1000. 

1004.  "  "  §  971. 

1005.  "  "  §  979. 

1006.  "  "  §  1008. 

1007.  "  "  §  972. 


1008.  See  Char.  §  1610. 
1009-1021.  Closing  streets  and  avenues  and  damages  therefor.    See  Char. 
§§  426  and  436. 

1022.  Superseded  by  Char.  §  1062. 

1023.  "  "  §  1007. 

1024.  '     "  "  §  1097. 

1025.  Repealed  by  L.  1896,  ch.  387. 

1026.  Superseded  by  Char.  §  1062. 

1027.  "  "  §§  1060,  1068. 

1028.  "  "  §§  1085,  1095. 

1029.  "  "  §  1055. 

1030.  '"  "  §  1057. 

1031.  "  "  §  1096. 

1032.  See  Char.  §  1058. 

1033.  Superseded  by  Char.  §  1071. 

1034.  "  "  §  1098. 
1035-1038.  Repealed  by  L.  1896,  ch.  387. 

1039.  Superseded  by  Char.  §  1080. 

1040.  "  "  §§  1080,  1081. 

1041.  "  "  §  1073. 

1042.  "  "  §  1114. 

1043.  See  Char.  ch.  XVIII.,  title  1. 

1044.  Revised  in  Char.  §  1062. 

1045.  Superseded  by  Char.  §  1082. 
1046-1048.  See  Char.  eh.  XVIII.,  title  1. 

1049.  Revised  in  Char.  §  1097. 

1050.  "         "         §  1088. 

1051.  Superseded  by  Char.  §  1056. 

1052.  See  Char.  ch.  XVIII.,  title  1. 

1053.  See  Char.  §  1104. 

1054.  Revised  in  Char.  §  1118. 

1055.  Superseded  by  Char.  §  1127. 

1056.  "  "  §  1128. 

1057.  "  "  §  1129. 

1058.  "  "  §  1130. 

1059.  "  "  §  1131. 

1060.  "  "  §  1132. 

1061.  "  "  §  H33. 

1062.  "  "  §  1151. 

1063.  "  "  §  1152. 

1064.  "  "  §  1153. 

1065.  "  "  §  1155. 

1066.  "  "  §  1154. 
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Sec.  1067.  Superseded  by  Char.  §  1156. 

1068.  "  "  §  1157. 

1069.  **  "  §  1161. 

1070.  "  "  §  1158. 

1071.  "  "  §  U60. 

1072.  "  "  §  1159. 


1073.  City  Hall,  defined.   Unaffected  by  charter. 

1074.  Proclamations  as  to  place  of  holding  court.    Re-enacted  from. 

Code  Civ.  Pro.  §  42. 

1075.  First  judicial  district.   Unaffected  by  charter. 

1076.  Special  proceedings  may  be  continued  before  another  judge. 

lie-enacted  from  Code  Civ.  Pro.  §  28. 

1077.  Regularly  admitted  attorneys  to  practice.     Re-enacted  from 

Code  Civ.  Pro.  §  63. 

1078.  Penalty  for  violation.    Re-enacted  from  Code  Civ.  Pro.  §  64. 

1079.  Clerk  of  the  court.   Re-enacted  from  Code  Civ.  Pro.  §  90. 

1080.  Service  of  summons  on  city.    Re-enacted  from  Code  Civ.  Pro. 

§  431. 

1081.  Service  of  paper  by  mail.   Re-enacted  from  Code  Civ.  Pro.  §  801. 

1082.  The  calendar.   Re-enacted  from  Code  Civ.  Pro.  §  794. 

1083.  Id.   Re-enacted  from  Code  Civ.  Pro.  §  795. 

1084.  Notices  of  trial;  notice  of  issue.    Re-enacted  from  Code  Civ. 

Pro.  §  977. 

1085.  Money  paid  into  court.    Re-enacted  from  Code  Civ.  Pro.  §  745. 

1086.  Judgment  in  favor  of  working  woman.   Unaffected  by  charter. 

1087.  Sales;  notices.   Re-enacted  from  Code  Civ.  Pro.  §  1678. 

1088.  Id.;  sales  of  real  property.   Unaffected  by  charter. 

1089.  Injunction  to  restrain  violation  of  health  laws.   Unaffected  by 

charter. 

1090.  Id.;  scavengers  entitled  to  jury  trial.    Unaffected  by  charter. 

1091.  Revised  in  Char.  §  1260. 

1092.  Board  of  assessors  not  to  be  interfered  with.    Unaffected  by 

charter. 

1093.  Daily  law  journal  to  be  designated.   Unaffected  by  charter. 

1094.  Id.;   expense  of  publishing  court  calendar.     Unaffected  by 

charter. 

1095.  Law  library  for  supreme  court.   Unaffected  by  charter. 

1096.  Id.;  trustees  of  State  library  authorized  to  deposit  duplicate 

books.    Unaffected  by  charter. 

1097.  Id.;  penalty  for  injuring  books.   Unaffected  by  charter. 

1098.  Inebriate  asylum;  commitment  to.   Unaffected  by  charter. 

1099.  Id.;  proceedings  upon  presentation  of  petition.    Unaffected  by 

charter. 

1100.  Id.;  justice  may  issue  warrant.   Unaffected  by  charter. 

1101.  Id.;  temporary  commitment  pending  proceedings.  Unaffected 

by  charter. 

1102.  Id.;  discharges  from  asylum.   Unaffected  by  charter. 

1103.  Revised  in  Char.  §  262. 

1104.  "  "  §  261. 


1105. 
1106. 


§  263. 
§  264. 


Ill 


xxxiv   Table  of  Sections  of  Consolidation  Act. 


Sec.  1107.  Previous  compilation  of  local  laws  to  be  used  in  evidence.  See 
Char.  §§  1608,  1609,  1610. 

1108.  Revised  in  Char.  §  230,  subd.  11. 

1109.  Compensation  of  justices  assigned  to  first  district.  Unaffected 

by  charter. 

1110.  Repealed  by  L.  1895,  ch.  946. 

1111.  Repealed  by  L.  1895,  eh.  946. 

1112.  Superseded  by  L.  1884,  ch.  295. 

1113.  Repealed  by  L.  1895,  ch.  946. 

1114.  Stenographers.    Re-enacted  from  Code  Civ.  Pro.  §  251. 

1115.  Repealed  by  L.  1895,  ch.  946. 

1116.  Court  crier.    Unaffected  by  charter. 

1117.  Motions,  where  to  be  made.    Re-enacted  from  Code  Civ.  Pro. 

§§  769,  770. 

1118.  Certiorari  to  review  decision  of  commissioners  of  taxes  and 

assessments.    Unaffected  by  charter. 

1119.  Conflicting  pre-emptive  rights  to  leases,  etc.    Unaffected  by- 

charter. 

1120.  Id.;  sales,  how  to  be  made.   Unaffected  by  charter. 

1121.  Id.;  provision  in  case  of  infants.    Unaffected  by  charter. 

1122.  Id.;  service  of  notice  of  application  on  non-residents.  Unaf- 

fected by  charter. 

1123-1177.  The  court  of  common  pleas  and  the  superior  court  were 
abolished  by  New  York  Constitution,  art.  6,  §  5,  and  such 
jurisdiction  as  they  possessed  was  transferred  to  the 
supreme  court.    See  L.  1895,  ch.  946. 

1178.  Surrogate  to  execute  bond.    Unaffected  by  charter. 

1179.  Superseded  by  L.  1890,  ch.  329. 

1180.  "  L.  1884,  ch.  530,  §  2. 

1181.  "  L.  1889,  eh.  290. 

1182.  Assistants;  powers  to  take  oath.   Unaffected  by  charter. 

1183.  Supreme  court;  authority  to  act  in  certain  cases.  Re-enacted 

from  Code  Civ.  Pro.  §  2486. 

1184.  Id.;  authority,  how  proved.    Re-enacted  from  Code  Civ.  Pro. 

§  2487. 

1185.  Id.;  order,  what  to  recite.    Re-enacted  from  Code  Civ.  Pro. 

§  2488. 

1186.  Id.;  how  order  may  be  revoked.    Re-enacted  from  Code  Civ. 

Pro.  §  2489. 

1187.  Id.;   special   proceeding.      Re-enacted    from    Code    Civ.  Pro. 

§  2490. 

1188.  Id.;  transfer  of  proceedings  to  surrogate's  court.  Re-enacted 

from  Code  Civ.  Pro.  §  249. 

1189.  Superseded  by  L.  1884,  ch.  530,  §  11. 

1190.  Vacation;  decrees  may  be  signed  at  any  place  during.  Re- 

enacted  from  Code  Civ.  Pro.  §  2505. 

1191.  Superseded  by  L.  1884,  ch.  530,  §  11. 

1192.  Publication  of  citations,  etc.    Re-enacted  from  Code  Civ.  Pro. 

§  2536. 

1193.  Stenographer.    Re-enacted  from  Code  Civ.  Pro.  §  2512. 

1194.  Id.;   minutes  to  be  written  out  and  preserved.  Re-enacted 

from  Code  Civ.  Pro.  §  2543. 
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Sec.  1195.  Referee    in   probate   eases.    Re-enacted    from  Code  Civ.  Pro. 

§§   2545,  2546. 

1196.  Transfer    of    probate    proceeding    to    supreme    court.  Ee- 

enacted  from  Code  Civ.  Pro.  §  2547. 

1197.  Supplementary  proceedings  founded  upon  surrogate's  decree. 

Re-enacted  from  Code  Civ.  Pro.  §  2554. 

1198.  Jury  trial  upon  reversal  in  probate  cases.    Ee-enacted  from 

Code  Civ.  Pro.  §  2588. 

1199.  Public  administrator,  preference  in  favor  of.    Re-eriacted  from 

Code  Civ.  Pro.  §  2643. 

1200.  Temporary  administrator.    To  deposit  in  trust  company.  Ee- 

enacted  from  Code  Civ.  Pro.  §  2678. 

1201.  Penalty  for  neglect.    Ee-enacted  from  Code  Civ.  Pro.  §  2679. 

1202.  Supreme  court  judges  may  act  in  surrogate's  absence.  Re- 

enacted  from  Code  Civ.  Pro.  §  2709. 

1203.  Examination  of  inventories  and  accounts.    Ee-enacted  from 

Code  Civ.  Pro.  §  2844. 

1204.  Superseded  by  L.  1884,  ch.  530,  §  11. 
1205-1278.  The  city  court.    Reprinted  in  Appendix  "VI. 
1279-1440.  The  district  courts.    Reprinted  in  Appendix  VII. 

1441.  Nuisances  near  boundary  lines.    Unaffected  by  Char. 

1442.  Territorial  jurisdiction  of    criminal    courts.    Unaffected  by 

Char. 

1443.  Subsequent   conviction   of  discharged   or  pardoned  convicts. 

Unaffected  by  Char. 

1444.  Id.;  same  subject  continued.    Unaffected  by  Char. 

1445.  Persons  found  with  dangerous  weapons,  etc.    Unaffected  by 

Char. 

1446.  Larceny   from  person  to  be   deemed   grand  larceny.  Unaf- 

fected by  Char. 

1447.  Pickpockets.    Unaffected  by  Char. 

1448.  Superseded  by  Char.  §  1454. 

1449.  "  "  §  1227. 

1450.  See  Char.  §  49,  subd.  7,  §  416,  subd.  4. 

1451.  "       "      §§  347  and  348. 

1452.  "       "      §§  347  and  348. 

1453.  Buying  stolen  goods.    Conviction  for.    See  Penal  Code,  §  550. 

1454.  Revised  in  Char.  §  685. 

1455.  Id.;  threats  to  abandon,  etc.    See  Code  Crim.  Pro.  §  899. 

1456.  Revised  in  Char.  §  686. 

1457.  See  Char.  §  6S6. 

1458.  Disorderly  conduct.    See  Char.  §  707. 

1459.  Id.;  arrest  for.    See  Char.  §  707. 

1460.1d.;  discharge,  on  giving  bond.    See  Char.  707, 

1461.  Superseded  by  Char.  §§  710,  707. 

1462.  "  "  §§  710,  707. 

1463.  Repealed,  L.  1888,  ch.  220. 

1464.  Vagrants,  who  to  be  deemed.    See  Code  Crim.  Pro.  §  887. 

1465.  Id.;  conviction.    See  Code  Crim.  Pro.  §  892. 

1466.  Girls;    commitment  to  reformatory  institutions.    See  Char. 

§  668. 
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Sec.  1467.  Testimony  de  bene  esse.    See  Code  Crim.  Pro.  §§  620-635. 

1468.  Id.;  how  taken.    See  Code  Crim.  Pro.  §§  020-635. 

1469.  Recognizances  to  keep  peace.    See  Code  Crim.  Pro.  §§  899-913. 

Comp.  Matter  of  MeMahon,  1  N.  Y.  Cr.  Rep.  60. 

1470.  Id.;  filing.    See  Code  Crim.  Pro.  §§  899-913.    Comp.  Matter  of 

MeMahon,  1  N.  Y.  Cr.  Hep.  60. 

1471.  Id.;  costs,  by  whom  paid.    See  Code  Crim.  Pro.  §§  899-913. 

Comp.  Matter  of  MeMahon,  1  N.  Y.  Cr.  Rep.  60. 

1472.  Id.;  forfeiture  of  violated  recognizances.    See  Code  Crim.  Pro. 

§§  S99-913.    Comp.  Matter  of  MeMahon,  1  N.  Y.  Cr.  Rep.  60. 

1473.  Id.;  discharge.    Fines.    See  Code  Crim.  Pro.  §§  899-913.  Comp. 

Matter  of  MeMahon,  1  N.  Y.  Cr.  Rep.  60. 

1474.  Id.;  arrest  of  person  violating  recognizance.    See  Code  Crim. 

Pro.  §§  899-913.  Comp.  Matter  of  MeMahon,  1  N.  Y.  Cr. 
Eep.  60. 

1475.  Id.;  trial  of  breach.    See  Code  Crim.  Pro.  §§  899-913.  Comp. 

Matter  of  MeMahon,  1  N.  Y.  Cr.  Rep.  60. 

1476.  Id.;  requisites  of  recognizance.    See  Code  of  Crim.  Pro.  §§  899- 

913.    Comp.  Matter  of  MeMahon,  1  N.  Y.  Cr.  Rep.  60. 

1477.  Id.;  recognizance  in  court  of  special  sessions.    See  Code  Crim. 

Pro.  §§  899-913.  Comp.  Matter  of  MeMahon,  1  N.  Y.  Cr. 
Rep.  60. 

1478.  Id.;  further  recognizances.    See  Code   Crim.  Pro.  §§  899-913. 

Comp.  Matter  of  MeMahon,  1  N.  Y.  Cr.  Rep.  60. 

1479.  Id.;  laws  generally  applicable  to.    See  Code  Crim.  Pro.  §§  899- 

913.    Comp.  Matter  of  MeMahon,  1  N.  Y.  Cr.  Rep.  60. 

1480.  Id.;  duties  of  district  attorney  —  forfeited  recognizance.  See 

Code  Crim.  Pro.  §§  899-913.  Comp.  Matter  of  MeMahon,  1. 
N.  Y.  Cr.  Eep.  60. 

1481.  Id.;  costs  and  fees.    See  Code  Crim.  Pro.  §§  899-913.  Comp. 

Matter  of  MeMahon,  1  N.  Y.  Cr.  Rep.  60. 

1482.  Id.;  judgments;  how  vacated.    See  Code  Crim.  Pro.  §§  899- 

913.    Comp.  Matter  of  MeMahon,  1  N.  Y.  Cr.  Rep.  60. 

1483.  Id.;   same  subject  continued.    See    Code    Crim.  Pro.  §§  899- 

913.    Comp.  Matter  of  MeMahon,  1  N.  Y.  Cr.  Rep.  60. 

1484.  Id.;  vacating  order  to  be  entered.    See  Code  Crim.  Pro.  §§  899- 

913.    Comp.  Matter  of  MeMahon,  1  N.  Y".  Cr.  Rep.  60. 

1485.  Id.;  effect  of  bail  before  other  magistrates.    See  Code  Crim. 

Pro.  §§  899-913.  Comp.  Matter  of  MeMahon,  1  N.  Y.  Cr. 
Rep.  60. 

1486.  Bail;  when  police  justices  may  take.    See  Code  Crim.  Pro. 

title  12,  ch.  1. 

1487.  Id.;    notice    to    district    attorney.    See    Code    Crim.  Pro. 

title  12,  ch.  1. 

1488.  Bail;  not  to  be  adjudicated  upon  on  habeas  corpus.    See  Code 

Crim.  Pro.  title  12,  ch.  1. 

1489.  Bail;  certain  persons  disqualified  to  act  as.    See  Code  Crim. 

Pro.  title  12,  ch.  1. 

1490.  Fines;  when  reduced  or  remitted.    See  Code  Crim.  Pro.  §  484. 

1491.  Fees  in  criminal  courts  forbidden  for  certain  services.  Un- 

affected by  Char. 
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Sec.  1492.  Alderman  not  to  sit  as  magistrate.    Unaffected  by  Char. 

1493.  Commitments  to  city  prison.    Unaffected  by  Char. 

1494.  Warrants  of  arrest.    To  whom  directed.    Re-enacted  from 

Code  Crim.  Pro.  §  153. 

1495.  Id.;   commitment  upon.    Bench  warrants.    Re-enacted  from 

Code  Crim.  Pro.  §§  193,  212,  214,  477,  576. 

1496.  Juvenile  delinquents.    Re-enacted  from  Penal  Code,  §  701. 

1497.  Search  warrant.     Execution   and   return.      Re-enacted  from 

Code  Crim.  Pro.  §  802. 

1498.  Commitment  of    bastard's  parent.    Re-enacted    from  Code 

Crim.  Pro.  §§  852,  856,  867. 
.    1499.  Id.;  of  vagrants.    Re-enacted  from  Code  Crim.  Pro.  §  B92. 

1500.  Id.;    apprentices   or  servants.    Re-enacted   from   Code  Crim. 

Pro.  §  930. 

1501.  Undertakings  of  disorderly  persons  to  be  prosecuted  in  name 

of  the  corporation.    Re-enacted  from  Code  Crim.  Pro.  §  905. 

1502.  Id.;  as  to  bastardy  proceedings.    Re-enacted  from  Code  Crim. 

Pro.  §§  882,  885. 

1503.  Salary.    Residents.    Assistants.    Unaffected  by  Char. 

1504.  Fees.    Unaffected  by  Char. 

1505.  Id.;  district  attorney  to  aid  in  collecting.  Unaffected  by  Char. 
1506-1513.  The  court  of  oyer  and  terminer  was  abolished  by  New  York 

Constitution,  art.  6,  and  such  jurisdiction  as  it  possessed 
was  transferred  to  the  supreme  court. 

1514.  General  sessions ;   jurisdiction.    Re-enacted  from  Code  Crim. 

Pro.  §§  11,  51,  56. 

1515.  Division  into  parts.    Re-enacted  from  Code  Crim.  Pro.  §  52. 

1516.  By  whom  held.    Re-enacted  from  Code  Crim.  Pro.  §  53. 

1517.  Terms;   duration  and  extra   terms.    Re-enacted    from  Code 

Crim.  Pro.  §  54. 

1518.  Accommodations  for  holding  court.    Re-enacted    from  Code 

Crim.  Pro.  §  55. 

1519.  Recorder;  election  of.    Unaffected  by  Char. 

1520.  Id.;  a  magistrate.    See  Code  Crim.  Pro.  §  147. 

1521.  City  judge;   election;   powers;   salary.    See  Code  Crim.  Pro. 

§  i«. 

1522.  Id.;  office;  term  of  attendance  thereat.    Unaffected  by  Char. 

1523.  Judges   of   general   sessions;    election;    jurisdiction;  salary. 

See  Code  Crim.  Pro.  §  147. 

1524.  Id.;   office  and  hours  of  attendance  thereat.    Unaffected  by 

Char. 

1525.  Obsolete. 

1526.  Commission  to  take  testimony.    Re-enacted  from  Code  Crim. 

Pro.  §  641. 

1527.  Testimony  de  bene  esse.    Re-enacted  from  Code  Crim.  Pro.  §  624. 

1528.  Witness  residing  out  of  county;  service  of  subpoena  on.  Re- 
enacted  from  Code  Crim.  Pro.  §  118. 

1529.  Clerk,  deputies,  interpreters  and  stenographers.  Re-enacted 

from  Code  Crim.  Pro.  §  55. 

1530.  Deputy  clerk;  appointment;  oath  of  office.  Unaffected  by  Char. 

1531.  Clerk  and  deputy;  salary.    Unaffected  by  Char. 
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Sec.  1532.  Id.;   prohibited  from  taking  fees;   stenographer's  fees.  Un- 
affected by  Char. 

1533.  Subpoenas  to  be  furnished  on  demand.    Unaffected  by  Char. 

1534.  Court  attendants;  salaries  and  removal.    Unaffected  by  Char. 

1535.  Application  of  certain  criminal  laws.    Unaffected  by  Char. 

1536.  Writ  of  error  to  supreme  court.    Unaffected  by  Char. 

1537.  Court  may  make  rules  for  its  own  conduct.    Unaffected  by 

Char. 

1538.  Fines;  remission  and  collection.    Unaffected  by  Char. 

1539.  Grand  jury;  time  for  drawing.    Unaffected  by  Char. 

1540.  Assault  and  battery;  when  complainant  may  be  ordered  to 

pay  costs.    Unaffected  by  Char. 

1541.  Superseded,  L.  1895,  ch.  601,  and  Char.  §  1392. 


1542.  "  h.  1895,  ch.  601,  and  Char.  §  1392. 

1543.  "  by  Char.  §  1395. 

1544.  "  L.  1895,  ch.  601,  §  2. 

1545.  "  L.  1895,  ch.  601,  §  25. 

1546.  "  L.  ISO"),  ch.  601,  §  4,  cont'd  in  force  by  Char.  §  1392. 

1547.  "  L.  1895,  ch.  601,  §  5. 

1548.  "  L.  1895,  ch.  601,  §  6. 

1549.  "  L.  1895,  ch.  601. 


1550.  Board  of  police  justices  to  make  annual  report;  contents.  See 

Char.  §§  128-138. 

1551.  Superseded,  L.  1S95,  ch.  601. 

1552.  See  Char.  §§  128-138,  and  L.  1895,  ch.  601. 

1553.  Superseded,  L.  1895,  ch.  601. 

1554.  "  L.  1895,  eh.  601,  §  5. 

1555.  "         L.  1895,  ch.  601,  §  6. 

1556.  Unlicensed  attorneys  not  to  practice  in  police  courts.  Unaf- 

fected by  Char. 

1557-1559.  Removal  of  police  justices.    See  L.  1895,  eh.  601,  §  28. 

1560.  Wilful  false  swearing;  perjury.    Unaffected  by  Char. 

1561.  Superseded,  L.  1895,  ch.  601,  §  24,  and  See  Char.  §  230,  subd.  18. 

1562.  Fines  for  intoxication  or  disorderly  conduct.    Unaffected  by 

Char. 

1563.  Vagrancy;  form  of  commitment.    See  Code  Crim.  Pro.  §  891. 

1564.  Id.;  discharge  of  vagrants;  how  effected.    Unaffected  by  Char. 

1565.  Id.;  penalty  for  violation  of  last  two  sections.    Unaffected  by 

Char. 

1566.  Assault  and  battery;  complainant  may  be  charged  with  costs 

and  fees.    Unaffected  by  Char. 

1567.  Recognizances  to  keep  the  peace.   Unaffected  by  Char. 

1568.  Pawnbroker's  books  may  be  examined.   See  Char.  §§  316,  317. 

1569.  Superseded  by  Char.  §  1406,  and  see  L.  1895,  ch.  601. 


1570.  "  L.  1895,  ch.  601,  and  see  Char.  §  1400. 

1571.  "  L.  1895,  ch.  601,  and  see  Char.  §  1400. 

1572.  "  Char.  §  1410. 

1573.  "  Char.  §  1404,  and  see  L.  1895,  ch.  601. 

1574.  "  Char.  §  1409,  and  see  L.  1895,  ch.  601. 


1575.  Sentences;  transcripts  to  be  filed  with  sheriff.    Unaffected  by 
charter. 
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Sec.  1376,  Trial;  when  court  may  proceed  to.  Re-enacted  from  Code  Crim. 
Pro.  §  742. 

1577.  Jury;  procedure  in  certain  cases  where  jury  is  demanded.  Re- 

enacted  from  Code  Crim.  Pro.  §  743. 

1578.  July;  court  to  sit  without.    Re-enacted  from  Code  Crim.  Pro. 

§  744;  see  L.  1895,  ch.  601. 

1579.  Subpoenas  and  certificates  of  judgment  to  be  signed.  Re- 

enacted  from  Code  Crim.  Pro.  §  745. 

1580.  Fines,  when  to  be  paid;  account  thereof.  Re-enacted  from  Code 

Crim.  Pro.  §  746. 

1581.  Id.;  sheriff's  duties  respecting.    Re-enacted  from  Code  Crim. 

Pro.  §  747. 

1582.  Transcript  of  conviction  as  evidence.    Re-enacted  from  Code 

Crim.  Pro.  §  748. 

1583.  Procedure  before  committing  magistrate  where  accused  elects 

to  be  tried  in  special  sessions.   Unaffected  by  Char. 

1584.  Subpoenas;  requisites;  tests.   Unaffected  by  Char. 

1585.  Compensation  to  committed  witnesses  in  certain  cases.  Unaf- 

fected by  Char. 

1586.  Seal.   Unaffected  by  Char. 

1587.  Recognizances.   Unaffected  by  Char. 

1588.  Id.;  laws  relative  to,  made  applicable.   Unaffected  by  Char. 

1589.  Costs  may  be  charged  to  persons  convicted.     Unaffected  by 

Char. 

1590.  Recognizance;  amount.    Unaffected  by  Char. 

1591.  Id.;  witnesses  bound  over  by.   Unaffected  by  Char. 

1592.  Report  of  convictions  to  be  transmitted  to  secretary  of  state. 

Unaffected  by  Char. 

1593.  Superseded  by  L.  1895,  ch.  601;  see  Char.  §  1413. 

1594.  Society  for  the  reformation  of  juvenile  delinquents.    See  Char. 

§  668. 

1595.  Id.;  ages  of  committed  children  to   be   ascertained   and  re- 

corded.   See  Char.  §  668. 

1596.  Id.;   disorderly  children  defined.    See  Char.  §  668. 

1597.  Id.;  in  what  cases  magistrate  to  issue  warrant  or  commitment. 

See  Char.  §  668. 

1598.  Id.;  delinquents  may  for  cause  be  transferred  to  penitentiary 

or  county  jail.    Unaffected  by  Char. 

1599.  Id.;  duty  of  justice  on  application  to  transfer  delinquent.  Un- 

affected by  Char. 

1600.  Id.;  transferred  delinquent;  when  may  be  returned  to  house 

of  refuge.    Unaffected  by  Char. 

1601.  Id.  persons  committed  to  house  of  refuge  not  to  be  discharged 

for  informalities.    Unaffected  by  Char. 

1602.  American  Female  Guardian  Society.    Unaffected  by  Char. 

1603.  Id.;  notice  to  be  delivered  to  parent  or  guardian  of  child.  Un- 

affected by  Char. 

1604.  Id.;  proceedings  after  service  of  notice.    Unaffected  by  Char. 

1605.  Id.;  second  commitment.    Unaffected  by  Char. 

1606.  Id.;  commitments  for  insufficient  cause.    Unaffected  by  Char. 

1607.  Id.;certain  committed  children  may  be  brought  before  magis- 

trate.   Unaffected  by  Char. 
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Sec.  1608.  New  York  Juvenile  Asylum.    Unaffected  by  Char. 

1609.  Id.;  notice  to  be  served  on  child's  parent  or  guardian.  Un- 

affected by  Char. 

1610.  Id.;  proceedings  after  service  of  notice.    Unaffected  by  Char. 

1611.  Id.;  superintendent  of  asylum  to  post  notices  in  police  station 

near  child's  residence.    Unaffected  by  Char. 

1612.  Id.;  truant  children  to  be  committed.    Unaffected  by  Char. 

1613.  Id.;  runaway  children,  or  associates  of  vicious  persons.  Un- 

affected by  Char. 

1614.  Id.;  second  arrest.    Unaffected  by  Char. 

1615.  Id.;  discharge  of  children  from  institution;  when  authorized. 

Unaffected  by  Char. 

1616.  Id.;  transfer  of  certain  children.    Unaffected  by  Char. 

1617.  Home  for  Christian  Care.    Unaffected  by  Char. 

1618.  New  York  Catholic  Protectory;   commitment  to.  Unaffected 

by  Char. 

1619.  Id.;  notice  to  be  served  on  child's  parent  or  guardian.  Un- 

affected by  Char. 

1620.  Id.;  notice;  how  to  be  served.    Unaffected  by  Char. 

1621.  Id.;  proceedings  thereupon.    Unaffected  by  Char. 

1622.  Id.;  removal  of  child  to  the  asylum.   Unaffected  by  Char. 
1673.  Id.;  discharge  of  children.    Unaffected  by  Char. 

1624.  Id.;  child  may  be  returned  to  committing  magistrate.  Unaf- 

fected by  Char. 

1625.  Hebrew  Benevolent  Society;  commitments  to.    Unaffected  by 

Char. 

1626.  Shepherd's  Fold  of  the  Protestant  Episcopal  Church;  commit- 

ments to.   Unaffected  by  Char. 

1627.  New  York  Infant  Asylum;   commitments  to.     Unaffected  by 

Char. 

1628.  Id.;  notices  to  parent  or  guardian  of  child.    Unaffected  by 

Char. 

1629.  Id.;  proceedings  thereon.   Unaffected  by  Char. 

1630.  Id.;  duration  of  custody  over  child  committed.   Unaffected  by 

Char. 

1631.  Id.;  discharge  of  children.   Unaffected  by  Char. 

1632.  Id.;  transfer  of  certain  children  to  committing  magistrate. 

Unaffected  by  Char. 

1633.  Jurisdiction  ceded  to  United  States;  harbor,  post-office, custom- 

house sites,  etc.   Unaffected  by  Char. 

1634.  Commissioner  of  jurors;  salary.    Unaffected  by  Char. 

1635.  Allowance  for  contingent  and  incidental  expenses.  Unaffected 

by  Char. 

1636.  To  execute  bond.   Unaffected  by  Char. 

[The  statutes  of  which      1687-1648  and  1651  are  a  re-enactment 
were  repealed  by  L.  1896,  ch.  548.] 

1637.  To  be  judge  of  qualifications  of  grand  jurors  and  determine 

claims  for  exemption.   Unaffected  by  Char. 

1638.  Grand  jurors;  how,  and  by  whom  selected;  certain  designated 

officers  to  constitute  a  board.   Unaffected  by  Char. 

1639.  Board  meetings  and  quorum.   Unaffected  by  Char. 
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1640.  Id.;  commissioner  of  jurors  to  attend  meeting's.   Unaffected  by 

Char. 

1641.  Selection  of  persons  to  serve  as  jurors  and  list  to  be  made. 

Unaffected  by  Char. 

1642.  List  may  be  filled  up.   Unaffected  by  Char. 

1643.  Id.;  what  to  contain.   Unaffected  by  Char. 

1644.  Id.;  drawing-  names.   Unaffected  by  Char. 

1645.  Id.;  no  person  to  serve  unless  included  in  list.    Unaffected  by 

Char. 

1646.  For  what  terms  grand  jurors  to  be  drawn.    Unaffected  by 

Char. 

1647.  Undrawn  names;  how  disposed  of.   Unaffected  by  Char. 

1648.  Summoning;  fines  for  non-attendance.    Unaffected  by  Char. 

1649.  Additional  grand  jurors  when  petit  jury  are  drawn.  Unaf- 

fected by  Char. 

1650.  Clerk  of  court  to  notify  aldermen  in  certain  cases.  Unaffected 

by  Char. 

1651.  Two  grand  juries  may  sit  contemporaneously;  not  to  interfere 

with  each  other.    Unaffected  by  Char. 

1652.  Trial  jurors;  qualifications.    Re-enacted  from  Code  Civ.  Pro. 

§  1079. 

1653.  Resident,  defined.   Re-enacted  from  Code  Civ.  Pro.  §  1080. 

1654.  Exempted  persons.    Re-enaeted  from  Code  Civ.  Pro.  §  1081. 

1655.  Id.;  evidence  of  right  to  exemption.    Re-enacted  from  Code 

Civ.  Pro.  §  1082. 

1656.  Id.;  military  officers  required  to  certify  persons  performing 

military  duty.   Re-enacted  from  Code  Civ.  Pro.  §  1083. 

1657.  Jury  year,  defined;  when  person  entitled  to  discharge  for  prior 

service.   Re-enacted  from  Code  Civ.  Pro.  §  1084. 

1658.  Excuses  for  temporary  periods,  when  allowed.  Re-enacted 

from  Code  Civ.  Pro.  §  1085. 

1659.  Id.;  when  jurors  to  be  excused  only  on  showing  certain  facts. 

Re-enacted  from  Code  Civ.  Pro.  §  1086. 

1660.  Id.;  person  applying  to  be  excused  to  bring  notice;  excuse  to 

be  endorsed  thereon.   Re-enacted  from  Code  Civ.  Pro.  §  1087. 

1661.  Id.;  person  serving  elsewhere,  excused.    Re-enacted  from  Code 

Civ.  Pro.  §  1088. 

1662.  Clerk  of  court  to  certify  as  to  attendance,  fines,  etc.,  of  jurors. 

Re-enacted  from  Code  Civ.  Pro.  §  1089. 

1663.  Commissioner  of  jurors  to  select  trial  jurors;  general  powers. 

Re-enacted  from  Code  Civ.  Pro.  §  1090. 

1664.  Id.;  may  appoint  assistants.    Re-enacted  from  Code  Civ.  Pro. 

§  1091. 

1665.  Id.;  all  public  officers  to  assist.   Re-enacted  from  Code  Civ.  Pro. 

§  1092. 

1666.  Id.;  to  be  provided  with  proper  accommodations  by  commis- 

sioners of  the  sinking  fund.  Re-enacted  from  Code  Civ.  Pro. 
§  1093. 

1667.  Id.;  to  prepare  lists  of  jurors  and  publish  notices  to  hear 

claims  to  exemption.    Re-enacted  from  Code  Civ.  Pro.  §  1094. 

1668.  Id.;  may  serve  notices  to  attend  to  testify  as  to  liability  to  act 

as  jurors.   Re-enacted  from  Code  Civ.  Pro.  §  1095. 
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Sec.  1669.  Id.;   to  file  lists  of  jurors.    Re-enacted  from  Code  Civ.  Pro. 

§  1096. 

1670.  Id.;  old  ballots  to  be  returned  and  new  ones  to  be  deposited; 

supplemental  lists.    Re-enacted  from  Code  Civ.  Pro.  §  1097. 

1671.  Id.;  numberof  jurors  to  be  drawn  to  be  fixed  by  order  of  court. 

Re-enacted  from  Code  Civ.  Pro.  §  1098. 

1672.  Id.;  when  jurors  to  be  drawn;  officers  to  be  present  at  draw- 

ing.  Re-enacted  from  Code  Civ.  Pro.  §  1099. 

1673.  Drawing-;  notice  thereof  to  be  posted.    Re-enacted  from  Code 

Civ.  Pro.  §  1100. 

1674.  Id.;  procedure  where  officers  do  not  attend.    Re-enacted  from 

Code  Civ.  Pro.  §  1101. 

1675.  Id.;  continued.   Re-enacted  from  Code  Civ.  Pro.  §  1102. 

1676.  Id.;  how  drawing  conducted.    Re-enacted  from  Code  Civ.  Pro, 

§  1103. 

1677.  Id.;  trial  jurors  to  be  drawn  for  each  part  of  a  term.  Re- 

enacted  from  Code  Civ.  Pro.  §  1104. 

1678.  Notice  by  commissioner  to  jurors  drawn.    Re-enacted  from 

Code  Civ.  Pro.  §  1105. 

1679.  Id.;  by  sheriff.    Re-enacted  from  Code  Civ.  Pro.  §  1106. 

1680.  Id.;  clerk  of   court  to  certify  as  to   mode   of   service.  Re- 

enacted  from  Code  Civ.  Pro.  §  1107. 

1681.  New  panel  may  be  ordered  drawn  by  the  court;  drawing-,  how 

to  be  made.    Re-enacted  from  Code  Civ.  Pro.  §  1108. 

1682.  Non-attendance    of    trial   jurors;    fines   for,  and  remission 

thereof.    Re-enacted  from  Code  Civ.  Pro.  §  1109. 

1683.  Id.;  juror  may  be  arrested  and  compelled  to  serve.  Re-enacted 

from  Code  Civ.  Pro.  §  1110. 

1684.  District  courts;  selection  of  trial  jurors  for.    Re-enacted  from 

Code  Civ.  Pro.  §  1111. 

1685.  Sheriff's  jury;  how  selected.    Re-enacted  from  Code  Civ.  Pro. 

§  1112. 

1686.  Delinquent  jurors;  enforcement  and  remission  of  fines.  Re- 

enacted  from  Code  Civ.  Pro.  §  1113. 

1687.  Repealed,  L.  1889,  ch.  343. 
1688  "  L.  1889,  ch.  343. 

1689.  "         L.  1889,  ch.  343. 

1690.  Orders  for  enforcement  of  jury  fines;  entries  to  constitute 

liens.    Re-enacted  from  Code  Civ.  Pro.  §  1117. 

1691.  Account  for  jury  fines  to  be  kept,  etc.    Re-enacted  from  Code 

Civ.  Pro.  §  1118. 

1692.  Collection  of  fines;  counsel  to  corporation  to  assist  in.  Re- 

enacted  from  Code  Civ.  Pro.  §  1119. 

1693.  False  certificate  by  physician;  penalty.    Re-enacted  from  Code 

Civ.  Pro.  §  1120. 

1694.  All  persons  required  to  furnish  information;  penalty  for  re- 

fusal.   Re-enacted  from  Code  Civ.  Pro.  5  1121. 

1695.  Bribery  to  secure  exemption,  excuse  or  discharge  from  jury 

service.    Re-enacted  from  Code  Civ.  Pro.  §  1122. 

1696.  All  persons  prohibited  from  taking  bribes  to  assist  evasions 

of  jury  duty.    Re-enacted  from  Code  Civ.  Pro.  §  1123. 
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Sec.  1697.  Id.;  to  disclose  offers  of  bribes,  etc.  Re-enacted  from  Code  Civ. 
Pro.  §  1124. 

1698.  False  swearing  upon  inquiries.    Re-enacted  from  Code  Civ. 
Pro.  §  1125. 

1699-1711.  Marshals.    Reprinted  in  Appendix  VIII. 

1712-1713.  Superseded  by  L.  1892,  ch.  683,  §  81,  as  amd.  by  L.  1893,  ch.  248, 
and  L.  1894,  ch.  88. 

1714.  Sheriff's  bond.    Superseded  by  L.  1890,  ch.  523,  as  amd.  by  L. 

1891,  ch.  316;  L.  1892,  ch.  418;  L.  1894,  ch.  447. 

1715.  Jails;  custody  of.    lie-enacted  from  Code  of  Civ.  Pro.  §§  120, 

145. 

1716.  Superseded  by  L.  1895,  ch.  718. 

1717.  Orders  of  arrest;  attachment,  etc.,  to  be  issued  to  sheriff.  Un- 

affected by  Char. 

1718.  To  report  criminal  convictions  to  secretary  of  state.  Unaf- 

fected by  Char. 

1719.  Superseded  by  L.  1895,  ch.  826. 

1720.  Vacancy  in  office;  how  filled.    Unaffected  by  Char. 

1721.  To  reside  in  New  York  city;  deputy  authorized  to  act  in  ab- 

sence.   Unaffected  by  Char. 
r/22.  Superseded  by  L.  1884,  ch.  299. 

1723.  "  "     L.  1884,  ch.  299. 

1724.  "  "    L.  1884,  ch.  295. 

1725.  "  "    L.  1884,  ch.  299. 

1726.  "  "    L.  1884,  ch.  299. 

1727.  Appointment  of  assistants.    See  L.  1884,  ch.  295,  299. 

1728.  Account  of  fees,  etc.,  to  be  kept.    See  L.  1884.  ch.  299. 

1729.  Id.;  transcript  to  be   transmitted    monthly  to  comptroller. 

See  L.  1884,  ch.  299. 

1730.  Compensation  to  assistants;  when  to  be  allowed.    See  L.  1884, 

ch.  295. 

1731.  Penalty  for  wrongful  taking,  or  failure  to  account  for  fees. 

See  L.  1884,  ch.  299. 

1732.  Superseded  by  L.  1884,  ch.  295. 

1733.  Recopying  of  mutilated  and  injured  records  authorized.  Un- 

affected by  Char. 

1734.  Clerk  not  to  act  as  register.   Unaffected  by  Char. 

1735.  Custodians  of  records  in  clerk's  office  to  be  appointed.  See 

L.  1884,  ch.  295. 

1736.  Superseded  by  L.  1884,  ch.  299. 

1737.  Register;  election  of.   See  L.  1895,  ch.  826. 

1738.  Vacancies;  how  filled.   Unaffected  by  Char. 

1739.  To  reside  in  New  York  City.   Unaffected  by  Char. 

1740.  Superseded  by  L.  1884,  ch.  531. 

1741.  Hours  during  which  office  to  be  kept  open.   See  L.  1886,  ch.  232; 

L.  1887,  ch.  185. 

1742.  Superseded  by  L.  1884,  ch.  531. 

1743.  "  L.  1884,  ch.  531. 

1744.  Duties  formerly  performed  by  county  clerk.    See  L.  1893, 

ch.  536. 
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Sec.  1745.  Transcripts  of  records  certified  by  register;  evidence.  Unaf- 
fected by  Char.  ' 

1746.  Satisfaction  of  taxes,  debts,  duties  and  demands.  Unaffected 

by  Char. 

1747.  Superseded  by  L.  1889,  ch.  349;  L.  1893,  ch.  536. 

1748.  Conveyances  to  be  recorded.   Unaffected  by  Char. 

1749.  Id.;  continued.    Unaffected  by  Char. 

1750.  Superseded  by  L.  1889,  ch.  349. 

1751.  "  .  L.  1889,  ch.  349. 
1753.            "  L.  1889,  eh.  349. 

1753.  Chattel  mortgages.   See  L.  1884,  ch.  315. 

1754.  Id.;  renewal.    Unaffected  by  Char. 

1755.  Id.;  copies  in  evidence.   Unaffected  by  Char. 

1756.  Id.;  chattel  mortgages  to  be  numbered.   Unaffected  by  Char. 

1757.  Superseded,  L.  1884,  ch.  531. 

1758.  Deposit  of  papers  with  register.   Unaffected  by  Char. 

1759.  Id.;  when  not  to  be  taken  out  of  office.   Unaffected  by  Char. 

1760.  Id.;  deposit  of  wills  with  register.   Unaffected  by  Char. 

1761.  Id.;  when  and  to  whom  delivered.    Unaffected  by  Char. 

1762.  Superseded  L.  1884,  ch.  531. 

1763.  "  L.  1884,  ch.  531. 

1764.  Loan  commissioners;  mortgages  to,  and  indexes,  where  to  be 

deposited.   Unaffected  by  Char. 

1765.  Superseded  by  L.  1884,  ch.  531. 

1766-1779.  Coroners  and  inquests.    Reprinted  in  Appendix  IX. 
1780-1806.  The  court  of  arbitration  of  the  chamber  of  commerce  of  the 

State  of  New  York.    Unaffected  by  Char. 
1807-1823.  Repealed  by  L.  1885,  ch.  343,  §  26. 

1824-1838.  Liens  against  city  upon  municipal  contracts.     Reprinted  in 
Appendix  XI. 

1839-1931.  These  sections  regulating  elections  in  the  city  of  New  York, 


with  the  exception  of  §§  1845,  1849,  1862,  1863,  1867  and  1930, 
have  been  expressly  repealed  by  L.  1896,  ch.  909,  §  168.  The 
last-mentioned  statute  is  entitled  "An  act  in  relation  to  elec- 
tions, constituting  chapter  six  of  the  general  laws,"  and  has, 
pursuant  to  the  report  of  the  commission  (see  report  in 
introductory) ,  been  amended  in  important  particulars  by 
L.  1897,  ch.  379,  reprinted  in  Appendix  I.  The  sections  not 
repealed  as  above  mentioned  are  revised  in  Char,  as  follows: 

§  1845.  Revised  in  Char.  §§  271,  360. 

§  1849.         "  "  §  361. 

§§  1862,  1863.  Although  not  expressly  repealed  by  L.  1896, 
ch.  909,  seem  to  be  superseded  by  contradictory  pro- 
visions therein  as  to  registration  of  voters. 
§  1867  is  a  special  provision  as  to  chief  of  bureau  of  elec- 
tions compiling  list  of  deaths  of  males  from  records 
of  police  or  health  departments, 
§  1930.  Revised  in  Char.  §§  364,  367. 


1932. 
1933. 


Revised  in  Char.  §  1454. 

§  1455. 
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Sec.  1934.  Superseded  by  Char.  §  1454. 

1935.  "  "  §  1454. 

1936.  Eevised  in  Char.  §  1456. 

1937.  "  "  §  1450. 

1938.  "  "  §  1456. 

1939.  Processions  and  parades  not  to  march  upon  car  tracks.  Un- 

affected by  Char.    See  Char.  §  1457. 

1940.  Eevised  in  Char.  §  1457. 

1941.  "  "  §  1457. 

1942.  "  "  §  1457. 

1943.  Superseded  by  Char.  §§  45,  73,  74. 

1944.  Elevated  railway  not  to  run  through  certain  streets.  Unaf- 

fected by  Char. 

1945.  Steam  railways  not  to  be  constructed  on  certain  streets.  Un- 

affected by  Char. 

1946.  Id.;  continued.    Unaffected  by  Char. 

1947.  Eevised  in  Char.  §  1458. 

1948.  "  "  §  1459. 

1949.  "  "  §  1460. 
1950-1951.  See  Char.  §§  1458-1460. 

1952.  Revised  in  Char.  §  1461. 

1953.  "  "  §  1462. 

1954.  "  "  §_  1463. 

1955.  "  "  §  1464. 

1956.  Person  to  be  deemed  guilty  unless,  etc.    Unaffected  by  Char. 

1957.  Superseded  by  Char.  §  1465. 

1958.  "  "  §  595. 

1959.  "  "  §§  608,  612. 

1960.  Bridge;  Ninety-seventh  street  and  Fourth  ave.  Temp. 

1961.  Fourth  ave.  closed  to  foot-passengers  at  Ninety-eighth  street. 

Unaffected  by  Char. 
1962-1965.  Superseded  by  Char.  §  436.    See  Char.  §§  951-953. 
1966-1977.  Regulations  as  to  ferries.    Unaffected   by  Char.    See  Char. 

§§  45,  48,  71,  83,  180,  818,  826. 

1978.  Eevised  in  Char.  §  598. 

1979.  Superseded  by  Char.  §§  595,  598. 

1980.  Eevised  in  Char.  §  595,  subd.  3. 

1981.  "         "  §  599. 

1982.  "         "  §  600. 

1983.  All  sales  to  be  made  by  qualified  auctioners,  etc.  Unaffected 

by  Char.    See  Char.  §§  34  and  316. 

1984.  Port-wardens  to  attend  sales  of  wreckage,  etc.    Unaffected  by 

Char.    See  Char.  §§  34  and  316. 

1985.  Eevised  in  Char.  §  34. 

1986.  List  of  bonds  filed  to  be  kept  by  county  clerk.   Unaffected  by 

Char.  See  Char.  §  34. 

1987.  Auction  sales  to  be  advertised.   Unaffected  by  Char.    See  Char. 

§§  34  and  316. 

1988.  Id.;  penalty  for  violating  foregoing  section.    Unaffected  by 

Char.   See  Char.  §§  34  and  316. 
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Sec.  1989.  Duties  to  state;  when  to  be  paid.    Unaffected  by  Char.  See 
Char.  §§  34  and  316. 

1990.  Id.;  how  payment  to  be  made.   Unaffected  by  Char.    See  Char. 

§§  34  and  316. 

1991.  During  what  hours  sales  to  be  made.   Unaffected  by  Char.  See 

Char.  §§  34  and  316. 

1992.  False  representations  by  auctioneers.     Unaffected  by  Char. 

See  Char.  §§  34  and  316. 

1993.  Id. ;  damages  for.   Unaffected  by  Char.   See  Char.  §§  34  and  316. 

1994.  Revised  in  Char.  §  34. 

1995.  Fees.    Unaffected  by  Char.   See  Char.  §§  34  and  316. 

1996.  Id.;  not  to  be  divided  with  certain  officers.  Unaffected  by  Char. 

See  Char.  §§  34  and  316. 

1997.  Id.;  violations  of  preceding  sections.   Unaffected  by  Char.  See 

Char.  §§  34  and  316. 

1998.  Bevised  in  Char.  §  1472. 


1999.  "  "  §  1473. 

2000.  "  "  §  1474. 

2001.  "  "  §  1475. 

2002.  "  "  §  1476. 

2003.  "  "  §  1477. 

2004.  "  "  §  1478. 

2005.  "  ."  §  1479. 

2006.  "  "  §  1480. 

2007.  "  "  §  1481. 

2008.  See  Char.  §  353,  subd.  9. 

2009.  Revised  in  Char.  §  1482. 

2010.  "  "  §  1483. 

2011.  "  "  §  1484. 

2012.  "  "  §  1485. 

2013.  "  "  §  1486. 

2014.  "  "  §  1487. 

2015.  "  "  §  1510. 

2016.  "  "  §  1511. 

2017.  «  "  §  1512. 

2018.  "  "  §  1513. 

2019.  "  "  §  1514. 

2020.  "  "  §  1515. 

2021.  "  "  §  1516. 

2022.  "  "  §  1517. 

2023.  "  "  §  1518. 

2024.  "  "  §  1519. 

2025.  "  "  §  1493. 

2026.  .  "  "  §  1499. 

2027.  "  "  §  1500. 

2028.  "  "  §  1501. 

2029.  "  "  §  1502. 

2030.  "  "  §  1503. 

2031.  "  "  §  1504. 

2032-2068.  Emigrants.    These  sections  have  been  rendered  inoperative  by 


Federal  legislation.  See  22  U.  S.  Stat,  at  L.  214;  23  Id.  332; 
24  Id.  414;  25  Id.  633;  26  Id.  1084. 
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2069-2084.  Protection  of  sailors.    Unaffected  by  Char. 
2085-2092.  Port-wardens.    Unaffected  by  Char. 

2093-2123.  Sandy  Hook  pilots;    appointment,   powers,   duties  and  fees. 

Unaffected  by  Char.  LTflese  sections  are  in  the  main  re- 
enactments  of  L.  1S47,  ch.  69;  L.  1853,  ch.  467,  and  L.  1857, 
ch.  243,  which  were  repealed  by  L.  1896,  ch.  548.]  But  see 
L.  1884,  ch.  90,  as  amd.  L.  1889,  ch.  202;  also  Penal  Code, 
§§  398,  399. 

2124-2142.  Hell    Gate  pilots;    appointment,    powers,    duties    and  fees. 

Unaffected  by  .  Char.  [These  sections  are  in  the  main  re- 
enactments  of  L.  1847,  ch.  69;  L.  1853,  ch.  467,  and  L.  1857, 
ch.  243,  which  were  repealed  by  L.  1896,  ch.  548.]  But  see 
L.  1884,  eh.  90,  as  amd.  L.  1889,  ch.  202;  also  Penal  Code, 
§§  398,  399. 
2143.  Obsolete. 
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For  the  convenience  of  those  desiring  to  trace  the  statutory- 
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200   884 

206-211    I953-T957 
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230  
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263  

264, 265  . 

267  

270,  271. 
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798 
722 
420 


561 
879 
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1814,  ch.    29,  sec.  4   86 

52,        8   86 

*9*i       2   1493 

I°i5I        152,        1                     963,  973 

2    996 

1816,          81,        1   970 
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1816,  ch. 

1817, 

1818, 


1819, 


160,  sec.   1   978 

25,         1   884 

210,         1  1003,  1010 

2  1005,  ion 

213,         i-n  1010-1022 

18,        14-18  2135-2139 
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1819.  ch. 

1821, 
1822, 

1823, 
1824, 

1828, 

1829, 

1830, 


1831, 
1832, 


1833. 


1834, 

1835, 


1837, 


1838, 
1839, 


18, 
69, 
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161, 
15, 
101, 
256, 
49, 
126, 
137. 

270, 
314, 
42, 


53, 
58, 

222, 
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156, 
II. 
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313, 
147, 
256, 
122, 


16, 
160, 
461, 
481, 

II, 
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200, 
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Sections. 

sec.  29,  30,  32...  .2140-2142 
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2   1286 

4,  5  87,  106 

  86 

 c  726 
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  755 
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8   90 
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6   1469 

7  1454 

8   146 1 
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15   86 
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18   1463 

20   86 

1-6  1753-1757 

2  106,  1589 

I,  2   87 

15  86,  384 

I,  2,  3  721,  882 

5   883 

I,  2  13,  17 

1-4   358,  359 

I,  2  12,  18 

I,  2   85 

5   1440 

6   1390 

17   89 

1  91,  1506 

5  ■  2005 

4   1069 

1   990 

2   965 

3   975 

4  984,  1069 

5   984 

6   987 

7   1003 

8   999 

12   1000 

  755 


1840, 
1841, 


1842, 


ch.  326 
170, 
171, 

230, 
332, 
130, 


1843, 
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1846, 


1847, 


225, 
432, 
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235 

238. 


31, 
137, 
20I, 
308, 
16, 
62 
279, 
302, 


69, 


391. 
432, 


495, 
32, 
75, 

158, 


Sections. 

sec.    I,  7  ...869,  870,  g8r 
I,  2  936,  937' 

1   871 

3   927 

1,6.936,958,939.  940- 
I   1649. 

2.  6. .1719,  1720,  1737 
14  I93i 

1   86 

13  1175,  1176,  1204 

1   1752 

3   840. 

art.  1,  sec.  4   835 

6-8  . .  .838,  839, 
849 

9,  10   8  so- 
il  851 

12  836.  852 

art.  2,  sec.  2.   833. 

3,4.6-842,  843. 
10-14  -  -  855-858 
15,  16,  17.. .  848 

art.  3,  sec.  10   948 

11  . . . .851,  942 

12   936 

14-17.  ...  938 
939.  940 

sec.    5  936,  937 

i-5   1762,  1763. 

3   839 

4   849. 

5   850. 

6   836 

art.  4,  sec.  3   1566 

4   1488 

8   1480 

9   1481 

it   1467 

sec.   1,  2   737 

1,  2   362r 

1   751 

2   854 

1,  2  17,  19 

5.  6,7   1986 

1,  2    1 

art.  2,  sec.  8  284,  1568 

3,        2   I49r 

7   1489 

8   1487 

9...  1468- 

sec.    1-8   2124-2132 

10  2133 

1-5  1119-1122 

1   1726 

3.  6   1722-. 

7  1177,  1727.  1732- 

8-  12   1727-1731 

13   H3&- 

1  1180,  1519 

3"-    I5I9" 

2  1636- 

I,  2  IH9,  H2a 

I   ICO 

I   IOO 
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1850, 


28, 
124, 
144, 
34S, 
350, 
383, 


436, 

121, 


187, 
201, 
205, 


Sections. 

T848,  ch.  219,  sec.   2   2033 

3,  7   "5 

4,  5  2050,  2051 

7  116,  2052 

321           l>  2   757 

1849,          i,          8   824 

 1206,  1281 

13     "76 

11,  12,  13   1416 

4   183 

II   560 

4  326,  357 

17,  18. . .  .86,  350,  362 
363 

20,  27  353.  355 

6  284,  1568 

24-26   832 

27  833,  841 

29,  30  842,  845 

31   843 

35   834 

I,  2  13,  20 

I,  3    1182 

1,  3   1521 

4                1522,  1523 

6   1521 

,  tit.  2,  sec.  26,  27   556 

28   557 

29   558 

tit.  3,  sec.  5,  6,  7. .541,  551 

555 

8,  10.  .550,  608 

II;  12.  .  .611,  6l2 
13.   ■        ..    610 

14-16   544 

17.  18   545 

20,  21   546 

22,  23   547 

24,25   548 

27   610 

28   628 

29.  30   559 

37    573 

„  sec.  9   413 

1851,      225,         3   824 

*   1764 

9-12  1608-1610 

13-17  1612-1616 

28   28 

30   1066 

2   1026.  1027 

3. , .  1028,  1060,  1061 

5  1033 

6   1052 

8   1031 

9,  10   1034,  1035 

II,  12  1039,  I04° 

13,  14  1028,  1054 

18   1062 

20-22  1064,  1065 

1066 

23-25  1027,  1029 

1037 

26—29.. 1027,  I°36,  1067 


329, 

225, 
286, 
332, 
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Sections. 

1851,  ch.  386,  sec.  30-32  i°4r,  1044 

1046,  1047 

33-35   1043,  1048 

1051 

3^-38  1033,  1045 

1058 

39  1041 

415.  1.  2  1441 

423,  1   86 

453.  I,  2  17,  21 

478,  i-5  767,  768,  769 

770 

5I4»  7   1281 

515,  2   86 

516,    roo 

1852,  46,  1   826 

52,  1,  2   1962 

3,  4  373,  876 

54.  1   1281 

282,  1    827 

289,  1   1766 

374,  7   1108 

389,  3,  5  1206,  1207 

397.  1   144 

523,  i-5   1633 

1853,  75.  1   602 

2   606 

138,  3,  4--  -113,  1985-  1994 

142,  1-4  1723-1725 

2i8t  1-3   2035 

4-  6   2036-2038 

7   2053 

8,  9  2054,  2055 

282,  1,2  ig,  22 

13   1066 

301,  14   I02g 

15   1067 

348,  1   19 

406,  1 . .   826 

448,  1,  2  20,  23 

467,  1-4   2093 

5   2094 

6,  7   2095 

8   2096 

9-16  2097-2104 

17   2106 

18-20  2109-2111 

21  2I08 

22-25    2II2-2H5 

26-28  2Il6-2Il8 

498,  1-4  1638-1641 

5-  8  . . 1643-1645,  1647 

6   1649 

9   1650 

529,  1   1432 

579.  1   869 

7,  9"r3  92I-925 

15,  16  918,  951 

17   86,  952 

18   150 

589,  3   936 

610,  I,  2  1740,  1743 

617,  3,  4   J420 

6zg,  1,  2,  4 . . .  .2039-2041 


lii 
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[1854,  ch.  101. 
k  122, 


267, 


1355, 


1856, 
J857, 


335, 
351, 
3S4, 

6, 
112, 
268, 
337, 


4°5, 
474, 

556, 
575, 

57. 
210, 

19, 


249, 
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340, 
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Sections 

sec.   2  1026,  1027 

2   1002 

12,  14   88,  1948 

15,  16 ..  . . 1950,  1951 

17  86,  1952 

2,  3  1170,  1171 

1  1028,  1039 

2   1030 

1   921 

2   824 

5,  7  ,552,  609 

8-10  542,  543,  587 

1   474 

17   434 

1-3   1563-1565 

1-4  1535,  1536 

5  ,  1538 

6   1537 

7  1509 

1   1063 

1-5  2059-2063 

6,  7  2032 

8   2034 

1-3  762,  763 
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  I 
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1-5   2119 

1,  2  2105,  2107 

29   2120 

I-  12  1602-1610 
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II-  14...  .1295,  1297 

1298,  1300 

16-18  1304,  1309 
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28,  29.  . . .I365,  I366 
30-34  I368-I372 

35   1374 

37-42  1375-1380 

44-47  1381-1384 
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308,  I.,...   867 
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36l,  I,  2   322,  323 

389,  1,2    1348,  I422 

453,  1   825 

483,  1-3  ...  .974,  983.  984 
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27   225 

358,         34.  35    2121,  2122 

412,  2   77I 

448,  8-15   1618-1624 

1864,  4,  3   824 
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26   443 

296,  2  1116 
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11   333 
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722,          1   1095 
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1-3   1633 

1,5   826 

5i  457,  46i 

52,  55   461 

56   453 

57   463 

5  '  ••  127 

11   182 

3   824 

7   824 

I   194 

1   1742 

1.2  775,  776 

2   249 

3-6  859-862 
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OF  TITLES  OF  ACTS  RELATING  TO  THE  CITY  OF  NEW  YORE 
PASSED  FROM  JANUARY  1,  1882,  WHEN  CHAP.  410,  L.  1882  (THE 
NEW  YORK  CITY  CONSOLIDATION  ACT),  WAS  DEEMED  EN- 
ACTED, TO  AND  INCLUDING  THE  SESSION  OF  1897,  WHICH 
HAVE  NOT  BEEN  EXPRESSLY  REPEALED. 

Note. —  For  convenience  of  reference  these  statutes  are  arranged,  as  to  subject-matter,  uoder 
the  same  chapter  headings  and  titles  as  those  in  the  Greater  New  York  Charter.  Acts  which 
do  not  appropriately  belong  under  the  headings  and  titles  mentioned,  will  be  found  under  the 
title  of  "  Miscellaneous."  In  cases  where  the  titles  of  the  acts  did  not  sufficiently  indicate  the 
subject-matter,  further  explanatory  words  have  been  Inserted  io  brackets.  To  acts  which 
have  been  superseded  by  or  revised  into  the  Greater  New  York  Charter,  or  relate  to  the  same 
subject-matter,  the  sections  of  the  charter  have  been  appended.  Temporary  and  private  acts 
are,  of  course,  omitted. 

CHAPTER  L 


Boundaries,  Boroughs,  Powers,  Rights  and  Obligations  of  the  City. 

Ch.  Page. 

1884.  An  act  to  provide  for  the  purchase  of  the  island  known  as 
Riker's  island,  in  the  county  of  Queens,  by  the  commis- 
sioners of  public  charities  and  correction  of  The  City  of 
New  York,  to  provide  for  the  annexation  thereof  to  the 
city  and  county  of  New  York,  and  to  provide  funds  for 

such  purchase   262  826 

1885.  An  act  to  grant  to  the  mayor,  aldermen  and  commonalty 
of  The  City  of  New  York,  certain  land  under  water  in  East 
river,  for  docks  and  for  the  beneficial  enjoyment  of  Riker's 

island    469  809 

1890.  An  act  to  create  a  commission  to  inquire  into  the  expe 
diency  of  consolidating-  the  various  municipalities  in  the 
State  of  New  York,  occupying  the  several  islands  in  the 
harbor  of  New  York   311  597 

1895.  An  act  to  annex  to  the  city  and  county  of  New  York  ter- 
ritory lying  within  the  incorporated  villages  of  Wakefield, 
Eastchester  and  Williamsbridge,  the  town  of  Westchester 

and  portions  of  the  towns  of  Eastchester  and  Pelham   934  1498 

Amended  L.  1896   540  703 

1896.  An  act  consolidating  the  local  governments  of  the  terri- 
tory within  the  city  and  county  of  New  York,  the  counties 
f&f  Kings  and  Richmond  and  Long  Island  City,  and  the 
towns  of  Newtown,  Flushing  and  Jamaica,  and  part  of  the 
town  of  Hempstead,  in  the  county  of  Queens,  and  providing 
for  the  preparation  of  bills  for  enactment  into  laws  for  the 
government  thereof   488  583 

See  Charter,  §  1. 
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CHAPTER  H. 
Legislative  Department. 

Ch.  Page. 

1883.  An  act  to  amend  chapter  504  of  the  Laws  of  1870,  entitled 
"  An  act  to  authorize  the  construction  of  a  railroad  in  One 
Hundred  and  Twenty-fifth  street,  and  in  certain  streets 

and  avenues  in  The  City  of  New  York."   209  217 

Compare  Charter,  §  45. 

1884.  An  act  relating  to  the  board  of  aldermen  of  The  City  of 
New  York  [providing-  for  election  of  additional  alderman, 
to  be  known  as  president  of  board  of  aldermen,  and 
regulating  removal  and  suspension  from  office  of  same,  and 

duties  of  vice-president  of  board]   74  73 

Amended  L.  1888   273  490 

Superseded,  Charter,  §  26. 

1887.  An  act  relating  to  the  board  of  aldermen  of  The  City  of 
New  York  [providing  for  election  of  twenty-five  aldermen, 
besides  president  of  board,  one  for  each  of  the  twenty-three 
assembly  districts,  and  two  in  twenty-fourth,  assembly  dis- 
trict]  292  36S 

Superseded  by  Charter,  §  24. 

1888.  An  act  to  prevent  the  use  of  certain  parks  and  streets 
[West  End  avenue  above  Seventy-first  street,  or  any  street 
bounding  on  Morningside  park,  except  One  Hundred  and 
Tenth  street  and  Tenth  avenue]  in  The  City  of  New  York 

for  railroads   256  428 

Amended  L.  1894    518  1109- 

1888.  An  act  to  regulate  the  keeping  of  intelligence  offices, 
employment  agencies  or  other  places  where  a  fee  is  charged 
for  the  procuring  of  employment  or  situations  in  The  City 
of  New  York   410  681 

Amended  L.  1891   330  65» 

Compare  Charter,  §  49,  subd.  20. 
1888.  An  act  to  authorize  the  construction  [by  Madison  Square 
Garden  Company]  of  an  arcade  over  certain  sidewalks 
[bounded  by  East  Twenty-sixth  and  Twentj'-seventh 
streets,  Madison  and  Fourth  avenues]  in  The  City  of  New 
York    534  825 

See  Charter,  §  49,  subd.  3. 
1888.  An  act  to  provide  for  the  establishment  and  maintenance 
of  a  public  market-place  for  farmers  and  market-gardeners 
[the  nineteenth  ward,  above  Fifty-seventh  street  and  east 
of  First  avenue]  in  The  City  of  New  York,  for  the  acquisi- 
tion of  lands  for  this  purpose,  and  for  the  regulation  and 
management  of  the  same   540  892 

Compare  Charter,  §§  48  and  416,  subd.  7. 
1S8S.  An  act  to  authorize  the  use  of  sand  upon  tracks  of  street 
surface  railroads,  in  cities  of  this  state  having  a  population 
of  five  hundred  thousand  or  more   560  918 
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1591.  An  act  to  provide  for  rapid  transit  in  cities  of  over  one 
million  inhabitants   4  3 

Amended  L.  1892   102  158 

Amended  L.  1892   556  1087 

Amended  L.  1894   753  1873 

Amended  L.  1895   519  887 

Compare  Charter,  §  45. 

1592.  An  act  in  relation  to  Madison  avenue  in  The  City  of  New 
York  [forbidding'  elevated  or  underground  railway  thereon 

except  with  consent  of  majority  of  owners  on  avenue]   367  764 

1894.  An  act  for  the  better  protection  of  lost  and  strayed  ani- 
mals, and  for  securing  the  rights  of  the  owners  thereof 
[providing  for  the  licensing  of  dogs  in  cities  of  twelve  hun- 
dred thousand  inhabitants]   115  237 

Amended  L.  1895   412  763 

See  Charter,  §  49,  subd.  20. 

1895.  An  act  to  prevent  the  use  of.  certain  streets  [above  Fifty- 
ninth  street  and  west  of  Central  park]  in  The  City  of  New 

York  for  railroads   870  1878 

Compare  Charter,  §  45. 

1896.  An  act  in  relation  to  the  construction  of  railroads  upon, 
along  or   through   Charles   street,  in   The  City   of  New 

York    331  365 

Compare  Charter,  §  45. 
1896.  An  act  in  relation  to  the  construction  of  railroads  upon, 

along  or  through  Perry  street,  in  the  City  of  New  York. . .  332  365 

Compare  Charter,  §  45. 

1896.  An  act  to  prohibit  the  construction  of  street  railways  in 
West  Eighty-seventh  and  West  Eighty-eighth  streets,  be- 
tween Central  park  west  and  the  North  river,  in  The  City 

of  New  York   722  879 

Compare  Charter,  §  45. 

1897.  An  act  for  the  protection  of  purchasers  of  coal  in  cities 
of  the  first  and  second  class,  and  providing  for  the  enforce- 
ment thereof,  and  to  repeal  chapter  five  hundred  and 
thirty-nine  of  the  Laws  of  eighteen  hundred  and  eighty- 
eight    174  252 

Compare  Charter,  §  49,  subd.  2. 

1897.  An  act  to  authorize  the  use  of  the  stoop  line  in  certain 
streets,  avenues  and  thoroughfares  surrounding  the  public 
markets  in  The  City  of  New  York,  for  the  display  and  sale 

of  all  kinds  of  merchandise   318 

See  Charter,  §  49,  subd.  19. 

1897.  An  act  for  the  licensing  and  regulating  bonds  of  auction- 
eers in  cities  of  one  million  and  more   682 

1897.  An  act.  to  regulate  the  exercise  of  their  franchises  by 
certain  public  corporations,  by  requiring  them  to  afford 
facilities  for  the  transaction  of  the  public  business  to  cer- 
tain public  officers  and  employes  of  The  City  of  New 
York.  [Requiring  free  transportation  of  policemen  and 
firemen,  and  free  use  of  telephone  and  telegraph  by  them. .  683 
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The  Executive. 

1S84.  An  act  to  center  responsibility  in  the  municipal  govern- 
ment of  the  City  of  New  York  [dispensing-  with  confirma- 
tion by  the  board  of  aldermen  of  mayor's  appointments  to 

office]   

Superseded  by  Charter,  eh.  4,  §  118. 
1895.  An  act  to  authorize  the  mayor  of  The  City  of  New  York 

to  make  removals  from  public  office  in  certain  cases  

Superseded  by  Charter,  §  95. 

CHAPTER  V. 
The  Mayor. 

1897.  An  act  to  provide  for  examinations  to  ascertain  and  deter- 
mine the  merit  and  fitness  of  persons  seeking  to  enter  the 
civil  service  of  the  state  of  New  York  and  the  cities  thereof, 
the  ratings  upon  such  examination  and  the  persons  by 

whom  the  same  shall  be  conducted  428 

See  Charter,  §§  123-125. 

CHAPTER  VI. 
Department  of  Finance. 
Title  1. — The  Comptroller. 
1884.  An  act  relating  to  the  comptroller  of  The  City  of  New 
York  [making  office  elective,  providing  for  removal  or  sus- 
pension therefrom,  and  filling  of  vacancy]   73  73 

Superseded  by  Charter,  §  149. 
1884.  An  act  to  authorize  the  appointment  of  a  deputy  auditor 
of  accounts  in  the  auditing  bureau  of  the  finance  depart- 
ment of  The  City  of  New  York   88  83 

Superseded  by  Charter,  §  150,  subd.  4. 
1887.  An  act  in  relation  to  countersigning  warrants  for  pay- 
ments from  the  treasury  of  The  City  of  New  York  [author- 
izing mayor  to  designate  his  chief  clerk  or  president  of  the 

board  of  aldermen  to  countersign  warrants]   64  74 

Amended,  L.   1888   85  130 

Compare  Charter,  §  149. 
1897.  An  act  to  aid  the  financial  administration  of  The  City  of 
New  York.    [Authorizing  an  appropriation  to  enable  the 
the  comptroller  of  the  city  to  examine  accounts  of  munici- 
pal corporations  consolidated  by  the  Greater  New  York 


charter  669 

Title  2. — The  Bonds  and  Obligations  of  the  City. 
1882.  An  act  to  provide  for  the  exchange  of  coupon  bonds  of 

The  City  of  New  York  into  registered  bonds   144  181 

See  also  L.  1885,  ch.  426,  p.  735. 
Superseded  by  Charter,  §  172. 


Ch.  Papre.. 
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1889.  An  act  to  provide  for  the  issue  of  bonds  by  the  mayor, 
aldermen  and  commonalty  of  The  City  of  New  York,  for 
expense  to  be  incurred  by  the  department  of  public  parks 
of  said  city,  in  laying  out  a  portion  of  Van  Cortland  park 
for  the  purposes  of  a  military  parade,  camp  and  drill 
ground  and  rifle  range,  in  pursuance  of  section  six,  chapter 
five  hundred  and  twenty-two  of  the  laws  of  eighteen  hun- 
dred and  eighty-four   265  330 

Title  4.~The  Sinking  Fund. 
1883.  An  act  to  amend  chapter  267  of  the  Laws  of  1869,  entitled 
"  An  act  to  incorporate  the  Fulton  Market  Fishmongers, 
Association  of  The  City  of  New  York  "  [authorizing  com- 
missioners of  sinking  fund  to  lease  to  corporation  men- 
tioned, the  present  fish  market  under  certain  conditions]..  412  583 

1883.  An  act  to  provide  for  the  leasing  of  certain  lands  in  city 
of  New  York   [to  West  Washington  Market  Association 

for  market  purposes]   420  592 

1884.  An  act  to  authorize  and  empower  the  commissioners  of 
the  sinking1  fund  in  The  City  of  New  York  to  appropriate 
and  set  apart  land  belonging  to  the  said  city,  as  locations 

for  station-houses  and  for  fire-apparatus  houses   200  254 

1888.  An  act  to  authorize  and  empower  the  commissioners  of 
the  "sinking  fund  of  The  City  of  New  York,  for  the  redemp- 
tion of  the  city  debt,"  to  sell  at  private  sale  to  the  corpora- 
tion of  the  Church  of  the  Redeemer  of  Yorkville,  in  The 

City  of  New  York,  certain  premises  in  said  city   101  144 

1889.  An  act  to  authorize  the  commissioners  of  the  sinking  fund 
of  The  City  of  New  York  to  release,  at  private  sale,  the 
right,  title,  estate  and  interest  of  The  City  of  New  York 

in  "the  old  Harlem  road"   60  58 

1892.  An  act  to  authorize  the  commissioners  of  the  sinking 
fund  of  The  City  of  New  York  to  lease  to  "  The  Mount 
Sinai  Hospital,  in  The  City  of  New  YTork,"  ground  for  the 
erection  thereon  of  additional  buildings  for  hospital  pur- 
poses   45  70 

1892.  An  act  to  authorize  the  commissioners  of  the  sinking 
fund  of  The  City  of  New  York  to  modify  a  lease  entered 
into  by  such  commissioners  in  pursuance  of  the  provisions 
of  chapter  one  hundred  and  eighty-nine  of  the  Laws  of 
eighteen  hundred  and  eighty-one,  with  the  Mount  Sinai 
Hospital  of  The  City  of  New  York   553  1085 

CHAPTER  VIIL 

Police  Department. 

1882.  An  act  to  amend  an  act  supplemental  to  the  act  entitled 
"An  act  to  reorganize  the  local  government  of  The  City 
of  New  York,"  passed  April  30th,  1873  [fixing  number  and 

salary   of   police   force]   17ft  219 

Superseded  by  Charter,  §  299. 
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1882.  An  act  to  amend  chapter  389  of  the  Laws  of  1878,  entitled 
"  An  act  to  create  a  police  pension  fund  for  disabled  and 
retired  policemen  in  The  City  of  New  York,"  and  to  provide 

for  the  equalization  of  pensions  

Superseded  by  Charter,  §  352  et  seq. 

1SS4.  An  act  to  regulate  the  grade  and  fix  the  pay  or  compen- 
sation of  members  of  the  police  force  who  are,  or  who  may 
be,  appointed  patrolmen  on  or  after  January  first,  eighteen 
hundred  and  eighty-five,  in  all  cities  of  the  state  having, 
according  to  the  last  census,  a  population  exceeding  eight 

hundred  thousand  

Superseded  by  Charter,  §  299. 

1885.  An  act  to  create  a  relief  fund  in  the  police  department  in 
all  cities  of  this  State  having,  according  to  the  last  census, 


a  population  exceeding  one  million   486  826- 

Superseded  by  Charter,  §  352  et  seq. 
18S5.  An  act  to  regulate  and  to  fix  the  pay  or  compensation  of 
members  of  the  police  force  who  are  police  surgeons  or 
doormen  in  all  cities  of  this  state  having,  according  to  the 
last  census,  a  population  exceeding  eight  hundred 
thousand    555  932 

Amended  L.  1894   751  1872 

Superseded  by  Charter,  §  299. 
1886.  An  act  to  authorize  the  fixing  [by  police  commissioners 
with  approval  of  board  of  estimate  and  apportionment] 
of  salaries  of  captains  of  police  in  The  City  of  New  York. .  450  689 

Superseded  by  Charter,  §  299. 

1886.  An  act  to  increase  the  police  force  of  The  City  of  New 
York  [authorizing  board  of  police  to  appoint  five  hundred 
additional   patrolmen]   597  854 

Superseded  by  Charter,  §  289. 

1887.  An  act  to  authorize  the  fixing  [by  police  commissioners 
with  approval  of  board  of  estimate  and  apportionment] 
of  salaries  of  sergeants  and  detective  sergeants  of  police 

in  The  City  of  New  York   572  783 

Amended,  L.  1888   350  611 

Superseded  by  Charter,  §  299. 

1887.  An  act  in  relation  to  the  pension  fund  of  the  police  depart- 
ment in  The  City  of  New  York  [granting  pensions  to 
widows  and  children  of  policemen  who  are  killed  in  actual 
performance  of  duty,  or  die  after  ten  years'  service]   574  785 

Superseded  by  Charter,  §  351  et  seq. 

1888.  An  act  to  authorize  the  fixing  [by  police  commissioners 
with  approval  of  board  of  estimate  and  apportionment] 
of  salaries  of  patrolmen,  acting  as  roundsmen  of  police  in 

The  City  of  New  York   188  218 

Superseded  by  Charter,  §  299. 
1892.  An  act  to  provide  for  the  construction  of  a  public  build- 
ing in  The  City  of  New  York  [for  the  accommodation  of  a 
police  and  district  court]   43  65 

Amended,  L.  1894   44  115 

Compare  Charter,  §  320. 
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1892.  An  act  to  provide  for  the  acquisition  of  necessary  sites 
for  buildings  for  police  purposes  by  the  board  of  police  of 

the  police  department  of  The  City  of  New  York   350  726- 

Amended,  L.  1895   495  865 

Compare  Charter,  §  320. 
1892.  An  act  to  prevent  the  accumulation  of  useless  records  in 

relation  to  elections  in  the  City  of  New  York   241  870 

See  Charter,  §  271. 


1893.  An  act  to  create  a  park  police  pension  fund  for  disabled 
and  retired  park  policemen  in  The  City  of  New  York,  and 
for  the  families  of  deceased  park  policemen  in  said  city, 
and  to  repeal  chapter  five  hundrd  and  fifteen  of  the  Laws 

of  eighteen  hundred  and  ninety- two   142  252 

See  Charter,  §  351. 

1894.  An  act  fixing-  the  pay,  compensation  and  salary  of  door- 
men and  acting  doormen  of  the  park  police  of  The  City  of 
New  York,  and  providing  for  the  payment  of  the  same,' 

and  for  their  vacation  and  benefit  under  the  pension  fund. .  756  1901 

See  Charter,  §  273. 
1896.  An  act  to  authorize  the  increase  of  the  police  force  in  The 

City  of  New  York   673  784 

Superseded  by  Charter,  §  289. 


CHAPTER  X. 
The  Boaed  of  Public  Improvements. 
Title  1. —  Board  of  Public  Improvements. 
1894.  An  act  to  provide  for  the  construction  of  a  building  for 
hospital  purposes  in  The  City  of  New  York  (Gouverneur's 

Hospital)    703  1751 

Amended,  L.  1895   399  746 

See  Charter,  §  416,  subd.  11. 
1&90.  An  act  providing  for  the  election  of  a  commissioner  of 
street  improvements  of  the  twenty-third  and  twenty-fourth 
wards  of  The  City  of  New  York,  and  transferring  to  him 
certain  powers  now  possessed  by  the  department  of  public 
parks  in  said  city,  in  relation  to  the  public  improvements 
of  said  wards,  and  constituting  him  a  member  of  the  board 

of  street  opening  and  improvement  of  said  city   545  965 

Amended,  L.  1893   443  927 

Amended,  L.  1895   875  1885 

See  Charter,  §  526. 

Title  2.— The  Map  or  Plan  of  the  City  of  New  YorTc.  Establishing  of  Grades, 
Changes  Therein,  Map  of  Sewer  Systems  and  Sewer  Districts. 

1884.  An  act  to  alter  the  map  of  The  City  of  New  York  by  lay- 
ing out  thereon  a  public  park  at  Coenties  slip,  and  to  provide 
for  the  regulation  and  control  thereof  [authorizing  board 
of  street  openings  to  lay  out  park  in  first  ward,  in  part 

known  as  Coenties  slip]   76  75 

1885.  An  act  to  alter  and  amend  the  maps  or  plans  and  profiles 
of  streets,  avenues,  roads,  public  squares  and  places,  and 
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improvements  of  and  across  the  waters  within  certain 
bounds  in  the  twelfth  and  twenty-fourth  wards  [within 
certain  bounds]  of  The  City  of  New  York,  as  laid  out  and 
filed  by  the  department  of  public  parks   478 

1586.  An  act  [authorizing-  the  department  of  public  parks]  to 
alter  and  amend  the  map  or  plan  of  the  portion  of  The  City 
of  New  York  included  between  Railroad  avenue,  west,  Web- 
ster avenue  and  Sheridan  avenue,  and  One  Hundred  and 
Sixty-second  and  One  Hundred  and  Sixty-seventh  streets 
and  Overlook  avenue,  in  the  twenty-third  ward  of  said  city.  365 

1886.  An  act  to  authorize  the  alteration  [by  the  department  of 
public  parks]  of  the  map  of  a  portion  of  The  City  of  New 
York  [bounded  west  by  Harlem  river;  east  by  Marcher, 
Claremont  and  Jerome  avenues;  north  by  a  line  parallel  to 
northerly  line  of  Depot  place  and  2,560  feet  therefrom,  and 
extending-  from  Featherbed  lane  to  said  river;  south  by 
Union  street  and  a  prolongation  of  same  to  Jerome  avenue 
and  Wolf  street],  lying  in  the  twenty-third  and  twenty- 
fourth  wards  of  said  city   407 

1886.  An  act  to  alter  aud  amend  a  map  or  plan  of  the  portion 
of  The  City  of  New  York,  by  discontinuing  College  avenue, 
between  North  Third  avenue  and  One  Hundred  and  Sixty- 
fifth  street  in  the  twenty- third  ward  of  said  city   670 

See  Charter,  §  436. 

1SS6.  An  act  to  alter  and  amend  the  line  of  the  Bronx  Eiver 
road  as  laid  out  on  a  certain  map  or  plan,  entitled  "  Plan  of 
streets,  roads  and  public  parks,  and  places  in  the  Wood- 
lawn  district  of  the  twenty-fourth  ward  of  The  City  of 
New  York,"  by  the  department  of  public  parks  of  The  City 
of  New  York   675 

1886.  An  act  to  alter  and  amend  the  maps  or  plans  and  profiles 
of  streets,  avenues,  roads,  public  squares  and  places,  and 
improvements  within  certain  bounds  [Westchester  avenue, 
One  Hundred  and  Sixty-fifth  street,  Melrose  avenue,  St. 
Ann's  and  North  Third  avenues]  in  the  twenty-third  ward 
of  The  City  of  New  York,  as  laid  out  and  filed  by  the  depart- 
ment of  public  parks   681 

Compare  Charter,  §  526. 

1887.  An  act  to  render  more  definite  and  certain  the  maps  or 
plans  locating  and  laying  out  the  streets,  avenues,  roads, 
parkways,  public  parks,  squares  and  places  in  the  twelfth, 
twenty-third  and  twenty-fourth  wards  of  The  City  of  New 
York,  and  filed  by  the  department  of  public  parks  [author- 
izing the  last  named  department  to  take  the  maps  from 
file,  and  alter  and  amend  same]   577 

1587.  An  act  conferring  certain  powers  upon  the  department  of 
public  parks  in  The  City  of  New  York  relative  to  [change 
of  streets,  parks,  etc.,  depression  of  tracks  of  N.  Y.  & 
Harlem  R.  R.  Co.  in  the]  twenty-third  and  twenty-fourth 
wards  in  said  city   721 

1890.  An  act  to  authorize  the  alteration  of  the  map  or  plan  of 
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a  portion  of  The  City  of  New  York  [by  department  of  pub- 
lic parks]  in  the  twenty-third  ward  of  said  city   495  890 

1895.  An  act  to  ratify  and  confirm  alterations  of  the  map  or 

plan  of  The  City  of  New  York  heretofore  made   903  1920 

See  Charter,  §  436. 

1896.  An  act  to  authorize  the  alteration  of  section  ten  of  the 
final  maps  and  profiles  of  the  twenty-third  and  twenty- 
fourth  wards  of  The  City  of  New  York  [in  order  to  show 
continuation   of  East  One  Hundred  and  Seventy-eighth 

street]    538  702 

Compare  Charter,  §  526. 
1896.  An  act  to  authorize  the  alteration  of  the  final  maps  and 
profiles  of  the  twenty-third  and  twenty-fourth  wards  of 
The  City  of  New  York  [in  order  to  show  change  of  grade 
of  Montgomery  avenue]   539  703 

Compare  Charter,  §  526. 
1896.  An  act  in  relation  to  certain  avenues  and  streets  in  the 
twenty-third  ward  of  The  City  of  New  York  [forbidding 
extension  of  Sedgwick  avenue  through  grounds  of  Univer- 
sity of  New  York  City]   541  705 

Compare  Charter,  §  526. 
1896.  An  act  In  relation  to  the  final  maps,  plans  and  profiles  of 
the  twenty-third  and  twenty-fourth  wards  of  The  City  of 
New  York  [legalizing  change  or  alteration  of  same  made  by 
board  of  street  opening  and  improvement]  ... .  712  859 

1896.  An  act  to  authorize  the  alteration  of  section  five  of  the 
final  maps  and  profiles  of  the  twenty-third  and  twenty- 
fourth  wards  of  The  City  of  New  York  [as  to  grades  and 
avenues  and  streets  on  part  bounded  by  Eastern  boulevard, 
Farragut  street,  Caswell  avenue,  Payne  street,  Yiele  avenue 

and  Whittier  street   833  1105 

1897.  An  act  to  provide  for  the  paving  of  Jerome  avenue,  in 

The  City  of  New  York   31  41 

See  Charter,  §  524,  subd.  3. 

1897.  An  act  to  authorize  the  alteration  of  section  thirteen  of 
the  final  maps  and  profiles  of  the  twenty-third  and  twenty- 
fourth  wards  of  The  City  of  New  York  [to  show  prolonga- 
tion of  East  One  Hundred  and  Eighty-second  street]   197  285 

Compare  Charter,  §  526. 

1897.  An  act  to  authorize  the  alteration  of  section  fourteen  of 
the  final  maps  and  profiles  of  the  twenty-third  and  twenty- 
fourth  wards  of  The  City  of  New  York  [to  show  continua- 
tion of  Bush  street]   200  288 

Compare  Charter,  §  526. 

1897.  An  act  to  authorize  the  alteration  of  section  fourteen  of 
the  final  maps  and  profiles  of  the  twenty-third  and  twenty- 
fourth  wards  of  The  City  of  New  York  by  showing  thereon 
a  public  place  bounded  by  Tremont  avenue,  Buckhout 

street  and  the  Grand  Boulevard  and  Concourse   210  303 

Compare  Charter,  §  526. 

1897.  An  act  to  amend  sections  thirteen  and  seventeen  of  the 
final  maps,  plans  and  profiles    of    the   twenty-third  and 
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twenty-fourth  wards  of  The  City  of  New  York  by  extend- 
ing- East  One  Hundred  and  Eighty-ninth  street  from  Web- 
ster avenue  to  Third  avenue   211  304 

Compare  Charter,  §  526. 

1897.  An  act  to  authorize  the  alteration  of  the  final  maps  and 
profiles  of  the  twenty-third  and  twenty-fourth  wards  of 
The  City  of  New  York  [to  show  change  of  grade  of  Lafay- 
ette avenue,  Moneda  street  and  Baretto  street]   212  305 

Compare  Charter,  §  526. 

1S97.  An  act  to  authorize  the  alteration  of  sections  two  and 
three  of  the  final  maps  and'  profiles  of  the  twenty-third  and 
twenty-fourth  wards  of  The  City  of  New  York  [widening 
Wales  avenue,  Bobbins  avenue,  Beck  street  and  Fox 
street]    651 

1897.  An  act  to  authorize  the  alteration  of  section  two  of  the 
final  maps  and  profiles  of  the  twenty-third  and  twenty- 
fourth  wards  of  The  City  of  New  York  [so  as  to  discontinue 
and  omit  One  Hundred  and  Thirty-ninth  street,  east  of 
Locust  avenue]   652 

1S97.  An  act  to  authorize  the  alteration  of  section  ten  of  the 
final  maps  and  profiles  of  the  twenty-third  and  twenty- 
fourth  wards  of  The  City  of  New  York  [by  removing 
therefrom  Belmont  avenue]   655 

1897.  An  act  to  authorize  the  alteration  of  section  seventeen  of 
the  final  maps  and  profiles  of  the  twenty-third  and  twenty- 
fourth  wards  of  The  City  of  New  York  [providing  for 
extension  of  Briggs  avenue  from  East  One  Hundred  and 
Ninety-fourth  street  to  the  Kingsbridge  road   711 

1897.  An  act  to  authorize  the  alteration  of  section  sixteen  of 
the  final  maps  and  profiles  of  the  twenty-third  and  twenty- 
fourth  wards  of  The  City  of  New  York  [by  showing 
thereon  the  extension  of  Clinton  place  from  Grand  avenue 
to  Jerome  avemie,  in  The  City  of  New  York]   714 

1897.  An  act  to  authorize  the  alteration  of  section  sixteen  of 
the  final  maps  and  profiles  of  the  twenty-third  and  twentv- 
fourth  wards  of  The  City  of  New  York  [within  the  follow- 
ing boundaries:  On  the  north  by  Kingsbridge  road,  on  the 
south  by  the  Fordham  road,  on  the  west  by  Sedgwick 
avenue,  on  the  east  by  Aqueduct  avenue]   715 

Title  If. —  Department  of  Water  Supply. 
18S3.  An  act  to  provide  new  reservoirs,  dams  and  a  new  aque- 
duct, with  appurtenances  thereto,  for  the  purpose  of  sup- 
plying The  City  of  New  York  with  an  increased  supply  of 

pure  and  wholesome  water   490  666 

Amended.  L.  1886   337  647 

-    Amended,  L.  1887   196  227 

Amended,  L.  1888   584  1113 

Amended,  L.  1896   81  99 

Amended,  L.  1896   536  699 

See  L.  1893   105  206 
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1883.  An  act  relating  to  the  further  supply  of  pure  and  whole- 
some water  for  The  City  of  New  York  [authorizing  com- 
missioners of  sinking  fund  to  contract  for  water  supply 

from  Rockland  and  Orange  counties]   .512  705 

1884.  An  act  relating  to  the  further  supply  of  water  for  fire, 
sanitary  and  other  purposes  in  The  City  of  New  York 
[authorizing  commissioners  of  sinking  fund  to  contract  for 

a  special  water  service]   292  353 

1887.  An  act  to  provide  hospitals,  orphan  asylums  and  other 
charitable  institutions  in  The  City  of  New  York  with 

water,  and  remitting  assessments  therefor   696  902 

Amended,  L.  1894   672  1688 

Amended,  L.  1895   459  817 

1888.  An  act  to  extend  the  time  for  presenting  certain  claims 


for  damages  resulting  from  the  construction  of  the  new 
aqueduct  authorized  by  chapter  four  hundred  and  ninety 
of  the  Laws  of  eighteen  hundred  and  eighty-three,  enti- 
tled "An  act  to  provide  new  reservoirs,  dams  and  a  new 
aqueduct  with  the  appurtenances  thereto,  for  the  purpose 
of  supplying  The  City  of  New  York  with  an  increased  sup- 


ply of  pure  and  wholesome  water."     (See  ante,  under  18S3)  .  419  691 

1892.  An  act  to  provide  for  the  erection  of  the  necessary  pump- 
ing machinery,  structures  and  appurtenances,  and  to  lay  the 
necessary  mains  to  deliver  water  at  higher  elevations  in 

The  City  of  New  York  from,  the  new  aqueduct   38  57 

1893.  An  act  to  provide  for  the  sanitary  protection  of  the 
sources  of  the  water  supply  of  The  City  of  New  York   189  317 

Amended,  L.  1893   515  1110 

Amended,  L.  1895   575  1273 

Amended,  L.  1896  '   83  101 

Amended,  L.  1896   674  785 

1896.  An  act  to  provide  for  laying  additional  water  mains  in 

The  City  of  New  York   669  782 

1897.  An  act  to  provide  for  laying  additional  water  mains  and 
erecting  additional  pumping  machines  in  The  City  of  New 
York  [authorizing  an  expenditure  by  the  commissioner  of 
public  works  of  a  sum  not  exceeding  five  hundred  thousand 
dollars    646 


Title  5. —  Department  of  Highways. 
1883.  An  act  to  improve  and  regulate  the  use  of  Fourth  avenue 
at  Ninety-eighth  street  in  The  City  of  New  York  [authoriz- 
ing the  city  authorities  to  construct  an  iron  bridge  over 
Fourth  avenue  at  Ninety-eighth  street,  one-half  of  cost  to 
be  paid  by  N.  Y.  &  Harlem  It.  R.  Co.,  and  the  other  half  to 
be  raised  by  taxation,  etc.    See  §  1961,  Consolidation  Act]..  518  710 

Amended,  L.  1884   371  457 

See  L.  1885,  ch.  528. 
1885.  An  act  to  improve  and  regulate  the  use  of  Fourth  avenue 
at  Ninety-eighth  street  in  the  City  of  New  York  [authoriz- 
ing the  city  authorities  to  construct  an  iron  bridge  over 
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Fourth  avenue  at  Ninety- eighth  street,  one-half  of  cost  to 
be  paid  by  the  N.  Y.  &  Harlem  li.  E.  Co.,  and  the  other  half 
to  be  raised  by  taxation,  etc.,  and  repealing-  all  inconsistent 
acts]    528  896 

1886.  An  act  [authorizing  the  commissioners  of  public  parks] 
to  close  a  portion  of  a  certain  street,  avenue  or  highway 
[Bergen  or  Retreat  avenue,  lying  between  One  Hundred 
and  Forty-seventh  and  One  Hundred  and  Forty-eighth 
streets]  in  the  twenty-third  ward  of  The  City  of  New  York,  389  610 
Compare  Charter,  §  526. 

1886.  An  act  to  discontinue  a  portion  of  "  Legget  avenue,"  and 
to  alter  and  amend  the  maps  or  plans  and  profiles  of  cer- 
tain avenues,  street,  roads  and  public  places  in  the  twenty- 
third  ward  of  The  City  of  New  York   662  952 

Compare  Charter,  §  526. 

1886.  An  act  to  alter  and  amend  the  lines  of  the  Bronx  river 
road  as  laid  out  on  a  certain  map  or  plan,  entitled  "  Plan 
of  streets,  roads  and  public  parks,  and  places  in  the  Wood- 
lawn  district  of  the  twenty-fourth  ward  of  The  City  of  New 
York,"  by  the  department  of  public  parks  of  The  City 

of  New  York   675  965 

Compare  Charter,  §  526. 

1887.  An  act  to  provide  for  the  improvement  [by  construction 
of  iron  viaduct  by  commissioner  of  public  works]  and  to 
regulate  the  use  of  One  Hundred  and  Fifty-fifth  street 
from  St.  Nicholas  place  to  Macomb's  Dam  bridge  in  The 

City  of  New  York   576  787 

Amended,  L.  1895  .■   979  2005 

1H89.  An  act  relative  to  the  repavement  of  streets  and  avenues 
in  The  City  of  New  York  [authorizing  board  of  estimate 
and  apportionment  to  determine  the  necessity  of  repaving 
and  work  to  be  done  by  commissioner  of  public  works]  ....  346  456 
Amended,  L.  1892   409  851 

1890.  An  act  to  authorize  the  dedication,  for  the  purposes  of  a 
public  street  or  avenue,  of  certain  lands  [Fordham  Heights 
district]  in  the  twenty-fourth  ward  of  The  City  of  New 

York    228  431 

Compare  Charter,  §  526. 

1891.  An  act  to  provide  for  the  improvement  of  the  boulevard 
or  road  and  public  drive  between  One  Hundred  and  Fifty- 
sixth  street  and  Inwood  street,  in  The  City  of  New  York..  219  412 

1895.  An  act  to  provide  for  the  assessment  and  collection  of  the 
expense  of  removal  of  snow  and  ice  from  the  sidewalks  of 

public  streets  and  avenues  in  The  City  of  INfew  York   201  230 

See  Charter,  §  524,  subd.  7. 

1S96.  An  act  to  enable  the  commissioners  of  street  improve- 
ments of  the  twenty-third  and  twenty-fourth  wards  of  The 
City  of  New  York  to  extend  the  bridge  over  the  tracks  of 
the  New  York  and  Harlem  railroad,  between  Pelham  ave- 
nue and  the  King's  Bridge  road,  in  the  twenty-fourth  ward 

of  The  City  of  New  York   508  609' 

Compare  Charter,  §  526. 
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1896.  An  act  to  provide  for  the  construction  of  a  steel-beam 
structure  over  the  tracks  of  the  Port  Morris  branch  of  the 
New  York  and  Harlem  railroad  on  Brook  avenue,  from 
the  southerly  side  of  East  One  Hundred  and  Fifty-seventh 
street  to  the  westerly  side  of  Brook  avenue,  near  Third 
avenue,  in  The  City  of  New  York   616  738 

1896.  An  act  for  the  protection  of  the  old  Croton  aqueduct  in 
The  City  of  New  York,  and  authorizing-  and  requiring-  the 
commissioner  of  public  works  in  said  city  to  construct  an 
archway,  tunnel,  jiassageway  or  roadway  under  the  same 
in  the  twenty-fourth  ward  of  The  City  of  New  York  on  the 
line  of  Burnside  avenue  as  now  laid  out,  opened  and  con- 
structed, up  to  both  sides  of  said  aqueduct,  so  as  to  connect 
the  lines  of  said  avenue   719  873 

1896.  An  act  to  provide  for  the  construction  and  maintenance 
of  an  elevated  roadway,  viaduct  or  bridg-e  over  the  tracks 
of  the  New  York  and  Harlem  railroad  and  the  Port  Morris 
branch  of  the  New  York  and  Harlem  railroad,  connecting- 
Melrose  avenue  from  East  One  Hundred  and  Sixty-third 
street  to  the  junction  of  Webster  and  Brook  avenues  at  East 
One  Hundred  and  Sixty-fifth  street,  in  The  City  of  New 

York    834  1106 

1897.  An  act  to  provide  for  a  bridge  and  approaches  over  the 
tracks  of  the  New  York  and  Harlem  Railroad  in  The  City 
of  New  York,  at  One  Hundred  and  Fifty-third  street 
["authorizing-  the  expenditure  by  the  commissioner  of  street 
improvements  of  the  twenty- third  and  twenty-fourth 
wards  of  The  City  of  New  York  of  a  sum  not  exceeding- 
one  hundred  and  fifty  thousand  dollars]   650 

Compare  Charter,  §  526. 
1897.  An  act  to  provide  for  the  construction  and  maintenance 
of  an  elevated  roadway  viaduct  or  bridge  over  the  tracks 
of  the  New  York  and  Harlem  Railroad,  and  the  Port  Mor- 
ris branch  of  the  New  York  and  Harlem  Railroad  connect- 
ing Melrose  avenue  from  East  One  Hundred  and  Sixty-third 
street  to  the  junction  of  Webster  avenue  and  Brook  avenue 
at  East  One  Hundred  and  Sixty-fifth  street  in  The  City  of 
New  York   680 


Title  6. —  Department  of  Street  Cleaning. 

1883.  An  act  to  authorize  the  commissioner  of  street  cleaning  of 

The  City  of  New  York  to  appoint  a  deputy   498  692 

Superseded  by  Charter,  ch.  10,  title  6. 


Title  7. —  Department  of  Sewers. 

1892.  An  act  to  adjust  and  confirm  a  fair  and  equitable  assess- 
ment of  the  expense  of  constructing-  sewers  in  Tenth  ave- 
nue, between  Kingsbridge  road  and  One  Hundred  and  Sev- 
enty-third street,  in  The  City  of  New  York   554  1085 

1S93.  An  act  to  provide  for  the  immediate  sewerage  and  drain- 
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age  of  the  twenty-third  and  twenty-fourth  wards  of  The 

City  of  New  York  7X4  1779 

Amended,  L.  1895   576  1274 

1895.  An  act  to  create  a  commission  to  inquire  into  the  expe- 
diency of  constructing-  a  sewer  and  highway  through  the 
counties  of  New  York  and  Westchester  along  the  Bronx 

river   1031  307O 

1896.  An  act  relative  to  the  construction  of  sewers  and  drains 
in  the  twenty-third  and  twenty-fourth  wards  of  The  City 
of  New  York  [giving  authority  to  lay  same  in  streets  less 

than  fifty  feet  wide]   831  1102 

1897.  An  act  to  provide  for  the  completion  and  extension  of  the 
Williamsbridge  sewer  system  in  The  City  of  New  York  675 

Title  8. — The  Department  of  Public  Buildings,  Lighting  and  Supplies. 
1^83.  An  act  to  provide  for  the  construction  and  maintenance  of 

four  free  public  baths  in  The  City  of  New  York   435  597 

1885.  An  act  providing  for  placing  electrical  conductors  under 
ground  in  cities  of  this  state,  and  for  commissioners  of 
electrical  subways   499  852 

Amended,  L.  1886   503  732 

1886.  An  act  to  facilitate  the  supply  of  illuminating  gas  in  The 
City  of  New  York  at  a  reasonable  price  [by  authorizing 
the  Standard  Gas  Light  Company  to  lay  mains  in  streets, 

etc.,  and  furnish  gas  under  certain  restrictions]   248  419 

1886.  An  act  to  authorize  the  formation  of  gas  companies  in 
The  City  of  New  York,  and  to  regulate  the  powers  and 
duties  of  the  same   321  512 

1886.  An  act  to  regulate  the  price  of  illuminating  gas  in  cities 

of  eight  hundred  thousand  inhabitants  and  over   322  517 

1887.  An  act  to  provide  for  the  construction  and  maintenance 
of  a  free  public  bath  in  the  East  river,  between  Dover  and 

Pike  streets,  in  The  City  of  New  York   209  245 

1887.  An  act  to  provide  for  the  construction  and  maintenance  of 
a  free  public  bath  in  the  East  river,  between  Forty-ninth 

and  Fifty-first  streets,  in  The  City  of  New  Y'ork   227  269 

1888.  An  act  to  provide  for  the  construction  and  maintenance 

of  an  additional  public  bath  in  The  City  of  New  York   402  671 

1888.  An  act  to  provide  for  the  construction  and  maintenance 
of  a  free  public  bath  in  the  Hudson  river,  between  One 
Hundred  and  Twenty-eighth  and  One  Hundred  and  Thir- 
tieth streets,  in  The  City  of  New  York   411  682 

1889.  An  act  to  provide  for  the  erection  and  maintenance  of  a 
free  public  bathing-house  in  The  City  of  New  York  [in 
charge  of  board  of  "municipal  bathing-house  commission- 
ers," composed  of  mayor,  recorder,  the  president  of  depart- 
ment of  charities  and  correction  and  the  commissioner  of 

public  works]   452  616 

See  Charter,  §  573,  subd.  4. 

1890.  An  act  to  amend  chapter  three  hundred  and  twenty-three 
of  the  Laws  of  eighteen  hundred  and  eighty-eight,  entitled 
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**  An  act  to  provide  for  the  erection  of  a  building  for  certain 
purposes  relating  to  the  public  interests  in  The  City  of  New 
York  "  [L.  18S8,  eh.  323,  was  repealed  by  L.  1889,  ch  81] . .  299  582 

Amended,  L.  1892   414  864 

Amended,  L.  1893   514  1109 

Amended,  L.  1895   750  1549 

Amended,  L.  1895   750  1553 

See  Charter,  §  573,  subd.  1 

1890.  An  act  in  relation  to  electrical  conductors  in  The  City  of 
New  York  [creating  board  of  electrical  control  and  provid- 
ing for  removal  of  electrical  conductors  from  overhead  to 
underground   conduits   716  928 

Amended,  L.  1896   550  974 

1391.  An  act  in  relation  to  the  electrical  subways  in  The  City  of 
New  York  [authorizing  contracts  for  construction  of  sub- 
ways]   231  427 

See  Charter,  §  573,  §  2. 

1891.  An  act  in  relation  to  the  term  of  office  of  the  board  of 
electrical  control  in  and  for  The  City  of  New  York   383  738 

See  Charter,  §  573,  subd.  2. 

1892.  An  act  to  provide  for  the  construction  of  a  public  building 
[for  the  seventh  district  police  court  and  the  eleventh 
judicial  district  court]  in  The  City  of  New  York   43  65 

Amended,  L.  1894   44  115 

1892.  An  act  in  relation  to  electrical  subways  in  The  City  of 

New   York   263  519 

See  Charter.  §  573,  subd.  2. 

1892.  An  act  to  authorize  the  East  Kiver  Gas  Company  of  Long 
Island  City  to  supply  gas  and  electricity  in  The  City  of 

New  York   338  693 

See  Charter,  §  573,  subd.  2. 

1893.  An  act  in  relation  to  the  term  of  office  of  the  board  of 
electrical  control  in  and  for  The  City  of  New  York   396  803 

See  Charter,  §  573,  subd.  2. 

1894.  An  act  in  relation  to  the  term  of  office  of  the  board  of 
electrical  control  in  and  for  The  City  of  New  York   207  368 

See  Charter,  §  573,  subd.  2. 

1896.  An  act  to  provide  for  a  better  system  of  lighting  passenger 
cars  on  elevated  railroads  in  cities  of  over  twelve  hundred 
thousand   inhabitants   388  375 

See  Charter,  §  573,  subd.  2. 

1897.  An.  act  to  provide  for  the  erection  of  a  building  for  certain 
purposes  relating  to  the  public  interests  in  The  City  of  New 
York    59 

Amended,  L.  1897   792 

3897.  An  act  authorizing  the  operation  of  electrical  conductors 
[for  use  by  the  United  States  for  the  purpose  of  lighting 
certain  buildings]  in  The. City  of  New  York,  and  the  con- 
struction of  a  subway  therefor   68  97 

1897.  An  act  in  relation  to  the  term  of  office  of  the  board  of 
electrical  control  in  and  for  The  City  of  New  York  [extend- 
ing the  same  for  one  year  from  November  1,  1897]   710 
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1882.  An  act  to  provide  the  means  to  complete  the  construction 
of  the  New  York  and  Brooklyn  bridge,  and  to  open  it  for 

public  use   368  523 

1883.  An  act  to  improve  the  approach  to  the  New  York  and 
Brooklyn  bridge,  in  the  city  of  Brooklyn,  and  to  authorize 
the  city  of  Brooklyn  to  provide  the  means  therefor  by  the 

issue  of  bonds   228  234 

1885.  An  act  to  provide  for  the  construction  of  a  bridge  over 
the  Harlem  river  [fifteen  hundred  feet  north  of  High  Bridge] 

in  The  City  of  New  York   487  82ft 

1886.  An  act  relating  to  the  New  York  and  Brooklyn  bridge 
[providing  for  erection  of  elevated  platform  across  Chatham 

street]    4  12 

1887.  An  act  to  promote  the  construction  of  a  means  of  transit, 
either  by  bridge  or  tunnel,  across  the  East  river,  at  a  point 
at  or  near  Broadway,  between  Kent  and  Bedford  avenues, 
or  thereabouts,  in  the  city  of  Brooklyn,  to  a  point  at  or  near 
Grand  street,  between  the  river  and  East  Broadway,  or 
thereabouts,  in  The  City  of  New  YTork   231  290 

1887.  An  act  in  relation  to  the  New  York  and  Brooklyn  bridge 
[giving  power  to  trustees  to  make  ordinances  for  use  of 
bridge  and  travel  thereon,  and  to  acquire  additional  real 

estate  for  Brooklyn  terminus]   563  735 

1890.  An  act  to  provide  for  the  construction  of  a  bridge  over 
the  Harlem  river  [Macomb's  Dam  bridge]  in  The  City  of 

.  New   York   207  415 

Amended,  L.  1892   13  34 

See  L.  1892   552  1084 

1890.  An  act  in  relation  to  the  bridge  over  the  Harlem  river,  in 
The  City  of  New  York,  known  as  Washington  bridge,  and 
the  acquisition  and  improvement  of  lands  in  connection 
therewith    249  464 

1891.  An -act  in  relation  to  the  New  York  and  Brooklyn  bridge 
[authorizing  improvement  of  terminal  facilities,  acquisition 
of- real  estate  therefor,  regulating  application  of  revenues, 
liability  of  trustees,  etc.]   128  29* 

Amended,  L.  1891   248  466 

1891.  An  act  to  authorize  the  trustees  of  the  New  York  and 
Brooklyn  bridge  to  make  the  footpath  upon  said  bridge 

free  to  pedestrians   332  661 

1892.  An  act  to  provide  for  the  construction  of  a  bridge  over  the 
Harlem  ship  canal,  in  The  City  of  New  York   232  483 

Amended,  L.  1894   48  119 

1692.  An  act  to  provide  for  the  construction  of  a  drawbridge 
over  the  Harlem  river,  in  The  City  of  New  York,  and  for  the 
removal  of  the  present  bridge  at  Third  avenue  in  said  city.  413  861 

Amended,  L.  1894   540  1138 

Amended,  I/.  1896   716  865 

Amended,  L.  1897   660 

1S93.  An  act  to  authorize  bridge  companies  to  lay  tracks  and 
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operate  a  railway  upon  any  bridge  connecting"  any  city  in 


the  State  of  New  York,  of  more  than  one  million  inhabit- 
ants, with  any  other  city  in  said  State   325  394 

1S94.  An  act  to  provide  for  the  construction  of  a  bridge  over  the 

Harlem  river,  in  The  City  of  New  York   147  286 

Amended,  L.  1S97   664 

3894.  An  act  relating  to  an  approach  to  the  Washington  bridge, 

in  The  City  of  New  York,  known  as  Boscobel  avenue   539  1137 

1894.  An  act  to  provide  for  the  construction  of  a  bridge  over  the 
Mott  Haven  canal  at  One  Hundred  and  Thirty-eighth  street, 
in  The  City  of  New  York   544  1142 

1894.  An  act  to  authorize  the  construction  of  a  new  bridge  con- 
necting Pelham  Bay  park  with  City  Island,  in  the  county 

of  Westchester   638  1615 

Ainended,  L.  1896   507  608 

1895.  An  act  to  authorize  the  construction  of  a  bridge  over  the 

East  river  between  the  cities  of  New  York  and  Brooklyn. .  789  1687 

Amended,  L.  1896     '.  612  732 

See  L.  1S96   734  896 

1895.  An  act  to  provide  for  the  construction  of  a  drawbridge 
over  the  Harlem  river,  connecting  the  easterly  end  of  One 
Hundred  and  Forty-fifth  street  and  the  marginal  or  ex- 
terior street  in  the  twelfth  ward  of  The  City  of  New  York, 
with  East  One  Hundred  and  Forty-ninth  street  and  exterior 

street  in  the  twenty -third  ward  of  said  city   986  2015 

1896.  An  act  to  authorize  the  trustees  of  the  New  York  and 
Brooklyn   bridge   to   make   the   roadways   upon  the  said 

bridge  free  to  bicycle  riders   87  133 

1S96.  An  act  to  lay  out  and  establish  an  approach  and  entrance 
to  the  Grand  Boulevard  and  Concourse  from  the  Central 
bridge  over  the  Harlem  river  to  Butternut  street  a.nd  Pond 

Place,  in  The  City  of  New  York   57  76 

Amended,  L.  1897   679 

1S96.  An  act  to  provide  for  the  construction  of  a  bridge  over 
the  Bronx  river  at  Westchester  avenue,  in  The  City  of  New 
York   617  740 

1896.  An  act  to  provide  for  the  construction  of  a  bridge  over 
the  Mott  Haven  canal  at  One  Hundred  and  Thirty-fifth 

street,  in  The  City  of  New  York   623  747 

1897.  An  act  to  provide  for  a  temporary  bridge  and  approaches 
over  the  Bronx  river  at  or  near  Westchester  avenue,  in 
The  City  of  New  York,  in  connection  with  the  bridge  here- 
tofore authorized  to  be  constructed  under  chapter  six  hun- 
dred and  seventeen  of  the  Laws  of  eighteen  hundred  and 
ninety-six   24  33 

1897.  An  act  to  provide  for  a  bridge  and  approaches  over  the 
Bronx  river  between  the  Williamsbridge  and  Woodlawn 
stations  of  the  New  York  and  Harlem  railroad  in  The  City 
of  New  York   357 

1897.  An  act  relative  to  the  new  East  river  bridge,  author 3 zed. to 
be  constructed  by  chapter  seven  hundred  and  eighty-nine 
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of  the  laws  of  eighteen  hundred  and  ninety-five,  entitled 
"  An  act  to  authorize  the  construction  of  a  bridge  over  the 
East  river  between  the  cities  of  New  York  and  Brooklyn". .  421 
1897.  An  act  to  supplement  chapter  seven  hundred  and  eighty- 
nine  of  the  laws  of  eighteen  hundred  and  ninety-five,  enti- 
tled "  An  act  to  authorize  the  construction  of  a  bridge  over 
the  East  river  between  the  cities  of  New  York  and  Brook- 
lyn," as  amended  by  chapter  six  hundred  and  twelve  of  the 


laws  of  eighteen  hundred  and  ninety-six  .-   423 

1897.  An  act  to  provide  for  the  construction  of  a  bridge  over 
the  Bronx  river  at  East  One  Hundred  and  Seventy-seventh 
street  [Tremont  avenue]  in  The  City  of  New  York  [by  the 
commissioner  of  street  improvement  of  the  twenty-third 

and  twenty-fourth  wards  of  The  City  of  New  York]   657 

1897.  An  act  providing  for  regulating  the  carrying  of  passen- 
gers across  the  New  York  and  Brooklyn  bridge,  and 
affecting  the  rates  of  fare  therefor   663 


CHAPTER  XL 
Department  of  Parks. 
Title  1.—  Parks  of  the  City. 
1883.  An  act  for  the  appointment  of  commissioners  to  select 
and  locate  lands  for  public  parks  in  the  twenty-third  and 
twenty-fourth  wards  of  The  City  of  New  York,  and  in  the 


vicinity  thereof   253  285 

1884.  An  act  making  provision  for  the  improvement  of  the  park 
in  Mission  place,  in  the  sixth  ward  of  The  City  of  New 
York    18  26 

1884.  An  act  to  alter  the  map  of  The  City  of  New  York  by  lay- 
ing out  thereon  a  public  park  at  Coenties  slip,  and  to  pro- 
vide for  the  regulation  and  control  thereof  [by  department 
of  public  parks]   76  75 

1884.  An  act  to  authorize  the  commissioners  of  public  parks 
in  The  City  of  New  York  to  change  the  name  of  the  Reser- 
voir square,  in  the  said  city  of  New  York,  to  Bryant  park..  282  343 

1884.  An  act  to  establish  a  public  place  in  the  twenty-second 
ward  in  The  City  of  New  York  [block  bounded  by  Seventy- 
second  and  Seventy-third  streets,  Tenth  avenue  and  Broad- 
way boulevard]   451  525 

1884.  An  act  to  make  provision  for  a  public  park  in  the  seventh 
ward  of  The  City  of  New  York,  including  therein  all  neces- 
sary alterations  of  the  map  or  plan  of  said  city,  the  acqui- 


sition of  land  for  such  park  and  the  payment  of  all  expenses 
connected  therewith  from  moneys  to  be  raised  by  bonds, 

taxes  and  assessments  for  local  improvements   529  639 

Amended,  L.  1889   344  455 

Amended,  L.  1894  :   251  456- 

1884.  An  act  laying  out  public  places  and  parks  and  parkways 
in  the  twenty-third  and  twenty-fourth  wards  of  The  City 
of  New  York,  and  in  the  adjacent  district  in  Westchester 
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county,  and  authorizing  the  taking  of  the  lands  for  the 

same    522  625 

Amended,  L.  1888   421  693 

Amended,  L.  1889   79  77 

See  L.   1892   417  867 

See  L.  1895.   609  1304 

1885.  An  act  to  define,  lay  out  and  establish  the  boundaries 
and  lines  of  Riverside  park  and  Twelfth  avenue,  between 
Seventy-ninth  and  One  -Hundred  and  Twenty-ninth  streets  in 

The  City  of  New  York   496  838 

1886.  An  act  extending  the  jurisdiction  of  the  department  of 
public  parks  in  The  City  of  New  York  over  a  portion  [from 
Fifty-ninth  to  One  Hundred  and  Tenth  streets]  of  Fifth 
avenue   ,   317  50ft 

1886.  An  act  relative  to  the  liiverside  park  and  drive  in  The 
City  of  New  York  [authorizing  the  setting  apart  of  portion 
of  park  for  memorial  grounds  for  remains  of  Gen.  U.  S. 
Grant]    338  548 


1887.  An  act  in  relation  to  the  jurisdiction  of  the  department 
of  public  parks  in  The  City  of  New  York  over  certain 
streets  and  avenues  in  said  city  [Seventy-second  street 
from  Central  Park  to  Riverside  Drive;  One  Hundred 
and  Twenty-second  street  from  Riverside  Drive  to  Morning- 
side  avenue;  Morningside  avenue  and  One  Hundred  and 
Tenth  street  from  Morningside  avenue  to  Fifth  avenue]..  179  198 

1887.  An  act  to  provide  for  the  location,  construction  and 
improvement  of  additional  public  parks  [south  of  One 
Hundred  and  Fifty -fifth  street]  in  The  City  of  New  York..  320  394 

1887.  An  act  to  provide  for  the  completion  of  the  construction 
of  certain  public  parks '  [Central  Park,  Morningside  Park, 
Riverside  Park,  Mount  Morris  Park,  Manhattan  Square  and 
East  river  Park  and  grounds  around  Metropolitan  Museum 


of  Art  in  Central  Park]  in  The  City  of  New  York   575  786 

1887.  An  act  to  authorize  further  appropriations  for  the  main- 
tenance of  the  museums  in  the  Central  Park  in  The  City  of 

New  York   579  789 

1887.  An  act  authorizing  the  mayor,  aldermen  and  commonalty 
of  the  City  of  New  York  to  establish  a  public  place  adja- 
cent to  Central  park  at  One  Hundred  and  Tenth  street  and 
Eighth  avenue,  between  One  Hundred  and  Ninth  and  One 
Hundred  and  Eleventh  streets,  and  One  Hundred  and  Tenth 
street  between  Eighth  avenue  and  the  new  avenue  next 

westerly  therefrom,  in  The  City  of  New  York   580  790 

Amended,  L.  1888   434  699 

Repealed,  L.  1891   275  501 

1887.  An  act  to  provide  for  the  completion  of  the  building  in 
the  Central  Park  in  The  City  of  New  York,  occupied  by 

the  Metropolitan  Museum  of  Art   581  792 

Compare  Charter,  §§  613,  617,  621. 

1888.  An  act  relative  to  railways  in  the  transverse  roads  of  Cen- 
tral Park  in  The  City  of  New  York   407  678 
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1889.  An  act  to  provide  for  the  completion  of  the  addition  of 
the  building-  situated  in  The  Central  Park  of  The  City  of 
New  York,  and  occupied  by  the  American  Museum  of  Nat- 
ural History,  and  for  grading"  the  grounds  about  the  same 

and  constructing  the  approaches  thereto   89  87 

Compare  Charter,  §§  613,  617,  622. 

1889.  An  act  to  provide  for  suitable  buildings  and  accommoda- 
tions for  the  zoological  collection  in  the  Central  Park  in 
The  City  of  New  York   210  858 

1889.  An  act  to  provide  for  the  completion  [by  the  department 
of  public  parks]  of  the  inclosure  of  Morning-side  Park,  and 
of  the  bays  and  approaches  to,  and  of  the  sidewalks  bound- 
ing said  park  in  The  City  of  New  York   444  611 

1889.  An  act  to  provide  for  the  completion  of  the  north  exten- 
sion of  the  building  in  the  Central  Park  in  The  City  of  New 
York,  occupied  by  the  Metropolitan  Museum  of  Art   513  693 


Compare  Charter,  §§  613,  617,  621. 
1890.  An  act  to  authorize  the  department  of  public  parks  in 
The  City  of  New  York  to  grant  to  the  New  York  Central 
and  Hudson  River  Eailroad  Company  a  revocable  license  to 
occupy  a  strip  of  land  on  the  westerly  side  of  Bronx  park, 
in  the  twenty-fourth  ward  of  said  city,  for  a  passenger  sta- 
tion and  the  approaches  thereto,  for  the  convenience  of 


persons  visiting  said  park  and  others   405  765 

1890.  An  act  conferring  authority  upon  the  department  of  pub- 
lic parks  in  The  City  of  New  York,  relative  to  certain 
ancient  vaults  and  burial  plots  situate  in  Van  Cortlandt 
park,  in  said  city,  and  in  Pelham  Bay  park,  in  the  county 

of  Westchester   474  863 

1891.  An  act  to  provide  for  the  establishment  of  a  botanic 
garden  and  museum  and  arboretum  in  Bronx  park  in  The 
City  of  New  York,  and  to  incorporate  the  New  York  Botani- 
cal Garden  for  carrying  on  the  same   285  523 

Amended,  L.  1894   103 

Amended,  L.  1896   717  871 

1891.  An  act  to  establish  Cathedral  parkway,  by  widening  and 


enlarging  One  Hundred  and  Tenth  street  between  Seventh 
avenue  and  Riverside  park,  so  as  to  conveniently  connect 
thereby,  and  by  appropriate  entrances  in  connection  there- 
with, Central  park,  Morningside  park  and  Riverside  park, 
in  The  City  of  New  York,  and  to  repeal  chapter  five  hundred 
and  eighty  of  the  laws  of  eighteen  hundred  and  eighty- 
seven  and  chapter  four  hundred  and  twenty-four  of  the 
laws  of  eighteen  hundred  and  eighty-eight  relative  to  the 


same  improvement   275  501 

1892.  An  act  relative  to  the  improvement  of  Castle  Garden  and 
the  grounds  adjoining  in  the  Battery  park  in  The  City  of 

New   York   28  45 

See  L.  1893   254  489 

1892.  An  act  to  authorize  further  appropriation  for  the  main- 
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tenance  of  the  Metropolitan  Museum  of  Art  in  the  Central 

Park  in  The  City  of  New  York   419  869 

Amended  L.  1893   476  978 

Compare  Charter,  §§  613,  617,  621. 
1892.  An  act  to  provide  for  the  equipping  and  fitting-  up  of  the 
north  extension  of  the  building1  in  the  Central  Park,  in  The 
City  of  New  York,  occupied  by  the  Metropolitan  Museum 
Of  Art   420  869 

Compare  Charter,  §§  613,  617,  621. 
1892.  An  act  to  provide  for  enlarging-  the  building-  situated  on 
Central  Park,  in  The  City  of  New  York,  and  occupied  by  the 
American  Museum  of  Natural  History,  for  the  purpose  of 
furnishing-  proper  facilities  for  giving  increased  exhibition 
and   public   instruction   423  871 

Amended  L.   1893   448-  935 

See  L.  1894   63  145 

Compare  Charter,  §§  613,  617,  622. 

1892.  An  act  relative  to  railways  in  and  near  public  parks  in 
the  cities  of  the  State  of  New  York  [in  tunnels  or  depressed 

roads]    532  1062 

1893.  An  act  to  establish  and  regulate  a  public  driveway  in  The 
City  of  New  York  [on  westerly  shore  of  Harlem  river  from 

One  Hundred  and  Fifty-fifth  street  to  Dyckman  street]         102  201 

Amended,  L.  1894   8  6 

Amended,  L.  1895   894  1914 

1893.  An  act  to  provide  for  the  improvement  and  maintenance 
ol  the  public  parks  in  the  twenty-third  and  twenty-fourth 
wards  of  The  City  of  New  York   184  311 

1893.  An  act  to  provide  for  the  equipping  and  fitting  up  of  the 
north  extension  of  the  building  in  the  Central  Park,  in  The 
City  of  New  York,  occupied  by  the  Metropolitan  Museum 

of  Art   276  556 

Compare  Charter,  §§  613,  617,  621. 

1893.  An  act  to  authorize  the  commissioner  of  parks  of  The  City 
of  New  York  to  improve  and  beautify  Van  Cortlandt  park 
by  altering  or  changing  the  location  of  existing  railway 
routes  in  said  park,  and  in  lieu  thereof  to  establish  other 
and  new  routes  of  railway  for  the  transportation  of  persons 
and  property  through  said  park   313  645 

1893.  An  act  to  vacate  assessments  made  or  which  may  here- 
after be  made  for  making  and  laying  out  Mulberry  Bend 

Park  in  The  City  of  New  York   526  1123 

1894.  An  act  to  provide  for  the  improvement  of  parks,  park- 
ways and  drives  in  The  City  of  New  York,  and  in  Pelham 

Park    11  27 

1894.  An  act  to  provide  for  the  completion  of  Cathedral  park- 
way and  the  entrances  or  approaches  thereby  to  Central, 
Morningside  and  Riverside  Parks,  in  The  City  of  New 

York    45  116 

1894.  An  act  to  provide  for  the  planting,  care  and  preservation 

of  the  trees  in  West  End  avenue  in  The  City  of  New  York. .    46  117 

vi 
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1894.  An  act  laying1  out  a  public  park,  in  the  twelfth  ward  of 
The  City  of  New  York,  and  authorizing-  the  taking  of  lands 
for  the  same  [located  from  One  Hundred  and  Forty-fifth 
to  One  Hundred  and  Fifty-fifth  streets  and  Bradhurst 
avenue]    56  l£,ft 

1894.  An  act  to  provide  for  the  completion  of  the  construction 

of  the  Riverside  Park  and  drive  in  The  City  of  New  York. .    74  170 
Amended,   L.   1895   120  110 

1894.  An  act  in  relation  to  the  New  York  Botanical  Garden,  in- 
corporated by  chapter  two  hundred  and  eighty-five  of  the 
laws  of  eighteen  hundred  and  ninety-one,  and  for  the 
amendment  thereof,  and  for  the  repeal  of  chapter  five 
hundred  and  seventy-four  of  the  Laws  of  eighteen  hundred 

and  ninety -three,  relating  to  said  garden   103  331 

Comp.  Charter,  §  613. 

1894.  An  act  providing-  for  the  improvement  of  the  land  and 
water  front  adjacent  to  Riverside  Park  in  The  City  of  New 
York  by  extending  and  improving-  said  park,  and  regulat- 
ing the  use  of  said  land  and  water  front   153  29ft 

1894.  An  act  to  provide  for  the  construction  of  a  building  for 
certain  purposes  relating  to  the  public  interests  [for  public 
business  of  department  of  street  improvements  of  the 
twenty-third  and  twenty-fourth  wards  in  Crotona  park] 
in  The  City  of  New  York   248  448 

1894.  An  act  to  lay  out  and  establish  a  public  park  in  the 
twelfth  ward  of  The  City  of  New  Y'ork,  to  be  known  as  St. 

Nicholas  park,  and  for  the  improvement  thereof   366  766 

Amended,  L.  1895   522  925 

1894.  An  act  to  provide  for  the  construction  and  improvement 

of  Corlear's  Hook  Park,  in  The  City  of  New  York   511  1099 

1894.  An  act  to  lay  out  Fort  Washington  Park  in  the  twelfth 

ward  of  The  City  of  New  York.,   581  1329 

Amended,  L.   1895   462  824 

1894.  An  act  to  authorize  the  board  of  street  opening  and  im- 
provement of  The  City  of  New  York  to  establish  a  public 
place  on  the  southeasterly  projection  of  Cedar  Park,  in 
said  city,  for  the  convenience  of  public  travel  and  traffic. . .  661  1671 

1894.  An  act  laying  out  an  additional  public  park  in  the  twelfth 
ward  of  The  Cit3r  of  New  York,  and  authorizing  the  taking 
of  land  for  the  same  [from  One  Hundred  and  Eleventh  to 
One  Hundred  and  Fourteenth  street,  along  East  river]....  746  1854 

1894.  An  act  to  provide  for  the  acquisition  of  lands  for  public 
use  [as  a  park]  between  the  Tenth  avenue  and  other  streets 
and  the  Harlem  river,  in  The  City  of  New  York,  adjoining 
and  in  addition  to  the  lands  authorized  to  be  acquired  by 
chapter  two  hundred  and  forty-nine  of  the  Laws  of  eigh- 
teen hundred  and  ninety,  and  chapter    one  hundred  and 

two  of  the  Laws  of  eighteen  hundred  and  ninety-three         749  1869 

Amended,  L.  1895   876  1889 

1895.  An  act  to  provide  for  enlarging  the  building  situated  in 
Central  park  in  The  City  of  New  York,  and  occupied  by  the 
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American  Museum  of  Natural  History,  for  the  purpose  of 
furnishing  proper  facilities  for  increased  exhibitions   235  301 

1895.  An  act  to  authorize  further  appropriations  for  the  main- 
tenance of  the  American  Museum  of  Natural  History  in 

The  City  of  New  York   236  303 

Comp.  Charter,  §§  613,  617,  622. 

1S95.  An  act  to  provide  for  the  location,  acquisition,  construc- 
tion and  improvement  of  additional  public  parks  in  The 
City  of  New  York,  and  for  the  construction  therein  of 
school-houses,  school  playgrounds  and  municipal  baths..  293  389 
Amended,  L.  1897   676 

1895.  An  act  to  provide  for  the  construction  of  an  extension  of 
the  building  in  the  Central  Park,  in  The  City  of  New  Y'ork, 

occupied  by  the  Metropolitan  Museum  of  Art   347  493 

Amended,  L.  1897   638- 


Comp.  Charter,  §§  613,  617,  621 
1895.  An  act  transferring  the  care,  custody  and  control  of  the 
two   small   parks  on  East  Forty-second   street,  between 
First  and  Second  avenues,  New  York  city,  from  the  property 
owners  on  said  street,  between  said  avenues,  to  the  depart- 


ment of  public  parks  of  The  City  of  New  York   358  500 

1895.  An  act  to  incorporate  the  New  YTork  Zoological  Society 
and  to  provide  for  the  establishment  of  a  zoological  garden 

in  The  City  of  New  York   435  778 

Comp.  Charter,  §  626. 
1895.  An  act  for  the  protection  of  public  parks  in  The  City 
of  New  York  [prohibiting  erection  of  factories,  etc.,  on  pub- 
lic parks  or  water  front]   900  1919 

1895.  An  act  to  provide  for  the  laying  out  of  a  public  park  in 
The  City  of  New  York  [between  Twentieth  and  Thirtieth 
streets,  west  of  Ninth  avenue]   911  1926 


1895.  An  act  to  legalize  and  confirm  the  expenditures  made  by 
the  department  of  public  parks  in  The  City  of  New  York, 
under  the  authority  conferred  by  chapter  eleven  of  the 
Laws  of  eighteen  hundred  and  ninety-four,  entitled  "  An 
act  to  provide  for  the  improvement  of  parks,  parkways, 

and  drives  in  The  City  of  New  York,  and  in  Pelham  Park. .  980  2007 

1896.  An  act  to  lay  out  and  establish  a  public  park  in  the 
twenty-third  ward  in  The  City  of  New  York,  and  for  the 
improvement  thereof  [located  at  One  Hundred  and  Sixty- 


second  street  and  Cromwell  avenue]   224  269 

Amended,  L.  1897   70  99 

1896.  An  act  for  the  protection  of  the  Battery  park  in  The 

City  of  New  York   100  141 

1896.  An  act  to  provide  for  enlarging  the  building  situated 
in  Central  Park,  in  The  City  of  New  York,  and  occupied  by 
the  American  Museum  of  Natural  History,  for  the  purpose 

of  furnishing  proper  facilities  for  increased  exhibition         175  240 

Comp.  Charter,  §§  613,  617,  622. 

1896.  An  act  to  provide  for  the  improvement  of  parks,  park- 
ways and  drives  in  The  City  of  New  York   194  252 
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1896.  An  act  to  lay  out  and  establish  a  public  park  in  the 
twenty-third  ward  of  The  City  of  New  York,  and  for  the 
improvement  thereof  [near  One  Hundred  and  Sixty-second 
street  and  Cromwell  avenue]   224  2€t> 

1896.  An  act  to  ratify  the  laying-  out  of  Saint  John's  Park, 
in  The  City  of  New  York,  for  a  small  public  park,  and  to 
provide  for  the  payment  of  the  expenses  of  acquiring'  title 
thereto  and  the  construction  and  improvement  thereof....  295  337 

1896.  An  act  to  improve  and  add  to  the  building-  situated  in 
Crotona  Park,  in  The  City  of  New  York,  the  construction 
of  which  was  authorized  by  chapter  two  hundred  and 
forty-eight  of  the  Laws  of  eig-hteen  hundred  and  ninety- 
four    404  444 

1896.  An  act  relative  to  the  improvement  and  completion  of 

Riverside  Park,  in  The  City  of  New  York   504  605 

1896.  An  act  to  provide  for  the  acquisition  and  construction 
of  a  public  park  at  the  junction  of  East  One  Hundred  and 
Ninety-second  street,  the  King-'s  Bridge  road  and  Grand 
Boulevard  or  Concourse,  in  the  twenty-fourth  ward  of  The 
City  of  New  York   537  700 

1896.  An  act  in  relation  to  the  jurisdiction  of  the  department 
of  public  parks  in  The  City  of  New  York  over  certain 
streets  in  said  city  [West  Ninety-seventh  street  from  West 
End  avenue  to  Hudson  river  and  West  One  Hundred  and 
Twenty-third  street  from  Morningside  avenue  to  westerly 

terminus]    631  745 

Amended,  L.  i89   319 

1896.  An  act  to  provide  for  the  improvement  of  Ryan  Park  in 

The  City  of  New  York   623  746 

1896.  An  act  to  provide  for  the  establishment  of  Rose  Hill  Place, 

in  the  twenty-fourth  ward  of  The  City  of  New  York   624  748 

1896.  An  act  authorizing-  the  mayor,  aldermen  and  commonalty 
of  The  City  of  New  York  to  acquire,  by  condemnation  pro- 
ceedings, for  highway  or  park  purposes,  lands  in,  or  ad- 
jacent to,  the  old  Croton  aqueduct  in  The  City  of  New 
York    713  860 

1896.  An  act  to  provide  for  the  furnishing-  and  equipment  of 
the  building  in  Crotona  Park  for  the  use  of  the  commis- 
sioner of  street  improvements  of  the  twenty-third  and 
twenty-fourth  wards   720  875 

1896.  An  act  to  provide  for  an  addition  to  Riverside  Park  in 

The  City  of  New  York  i   727  887 

1896.  An  act  authorizing-  the  board  of  park  commissioners  of 
The  City  of  New  York  to  transfer  the  custody  of  the  Van 
Cortlandt  mansion,  in  Van  Cortlandt  park,  to  the  Society  of 
Colonial  Dames  of  the  State  of  New  YTork  for  the  establish- 
ment of  a  museum  for  historical  relics   837  1110 

1897.  An  act  to  authorize  The  City  of  New  York  to  issue  its 
bonds  or  stock  for  the  purpose  of  providing  means  to  pay 
for  land  heretofore  acquired  for  public  use  for  a  public 
park,  known  as  Fort  Washington  Park,  authorized  by 
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chapter  five  hundred  and  eighty-one  of  the  Laws  of  eigh- 
teen hundred  and  ninety-four,  and  to  authorize  the  board 
of  estimate  and  apportionment  of  said  city  to  revise  and 
reduce  the  final  estimates  of  the  sum  to  be  collected  by 
tax  on  the  estates,  real  and  personal,  in  said  city,  for  the 
year  eighteen  hundred  and  ninety-seven   58  76 

1897.  An  act  to  ratify  the  laying  out  of  a  small  public  park  at 
One  Hundred  and  Seventeenth  street,  Avenue  Saint  Nicho- 
las and  Seventh  avenue,  in  the  twelfth  ward  of  The  City 
of  New  York,  known  as  Kilpatrick  Square  Park,  and  to  pro- 
vide for  the  cancellation  and  refunding  a  part  of  the 
assessments  for  acquiring  title  thereto   198  286 

1S97.  An  act  to  provide  for  enlarging  the  building  situated 
in  Central  Park,  in  The  City  of  New  York,  and  occupied 
by  the  American  Museum  of  Natural  History,  for  the 
purpose  of  furnishing  proper  facilities  for  increased  exhi- 
bition and   public  instruction.   213  306 

Compare  Charter,  §§  613,  617,  622. 

1897.  An  act.  to  provide  for  the  construction  and  improvement 
of  the  Spuyten  Duyvil  parkway  and  the  streets  connecting 
the  same  with  Broadway,  in  the  twenty-fourth  ward  of  The 
City  of  New  York,  and  to  raise  the  moneys  therefor  301 

1S97.  An  act  in  relation  to  the  acquiring  of  title  by  the  mayor, 
aldermen  and  commonalty  of  The  City  of  New  York,  wher- 
ever the  same  has  not  been  heretofore  acquired,  to  a  public 
place  bounded  by  Tremont  avenue,  Burnside  avenue, 
Webster  avenue  and  llyer  avenue,  in  the  twenty-fourth 
ward  of  The  City  of  New  York,  providing  for  raising  of  part 
of  the  expense  thereof  by  assessment,  and  part  out  of  the 


fund  known  as  the  "  fund  for  street  and  park  openings," 

in  said  city   423 

1897.  An  act  to  provide  for  the  improvement  of  a  portion  of 
Bronx  park  in  The  City  of  New  York,  to  be  allotted  and 
set  apart  to  the  New  York  Zoological  Society   510 

1897.  An  act  to  provide  for  the  construction  of  a  public  build- 
ing in  Bryant  park  in  The  City  of  New  York,  to  be  occupied 
by  the  New  York  Public  Library,  Astor,  Lenox  and  Tilden 

foundations    556 

See  Charter,  §  623. 

1897.  An  act  for  the  improvement  and  creation  of  a  garden  in 
that  part  of  Van  Cortlandt  park  lying  between  the  old 
"Van  Cortlandt  mansion  and  Van  Cortlandt  lane   633 

1897.  An  act  to  provide  for  the  improvement  of  parks,  park- 
ways and  drives  in  The  City  of  New  York  [authorizing  the 
expenditure  by  the  department  of  public  parks  of  not 
exceeding  two  hundred  and  fifty  thousand  dollars]   643 

1897.  An  act  to  provide  for  the  acquisition  and  construction  of 
a  public  park  at  the  junction  of  East  One  Hundred  and 
Eighty-first  street,  Sedgwick  avenue  and  Cedar  avenue,  in 
the  twenty-fourth  ward  of  The  City  of  New  York   654 

1897.  An  act  to  lay  out  and  establish  and  construct  a  public 
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drive  and  parkway  in  The  City  of  New  York,  as  an  exten- 
sion of  the  Riverside  Drive  to  the  Boulevard  La  Fayette  665 

1897.  An  act  relating  to  the  improvement  and  completion  of 
Riverside  park  in  The  City  of  New  York  [authorizing-  the 
issuing  of  bonds  to  an  amount  nsjj;  exceeding  four  hundred 
thousand  dollars]   666 

1897.  An  act  to  authorize  the  board  of  commissioners  of  the 
department  of  public  parks  of  The  City  of  New  York  to 
enter  into  a  contract  with  the  Grant  Monument  Association 
for  the  care  and  preservation  of  the  tomb  of  General  Grant 
at  Riverside  Park   670 

1897.  An  act  to  provide  for  the  improvement  of  that  portion  of 
Crotona  park  on  which  is  located  the  public  building  in 
The  City  of  New  York  678 


Title  2. — The  Art  Commission. 

1889.  An  act  to  authorize  and  provide  for  the  erection  by  [the 
park  department]  of  The  City  of  New  York,  of  a  monu- 
ment in  any  of  the  public  parks,  squares  or  places  belong- 
ing   to    said    city,    in    honor    and    memory    of  John 

Ericsson,  deceased   266  330 

Amended,   L.   1891   251  471 

See  Charter,  §§  637,  638,  639. 

1891.  An  act  to  authorize  and  provide  for  the  erection,  by  The 
City  of  New  York,  a  monument  in  any  of  the  public  parks, 
squares  or  places  belonging  to  said  city,  in  honor  and 
memory  of  Colonel  Ward  B.  Burnett  (deceased),  of  the 
First  Regiment  of  New  York  volunteers,  in  the  army  of 
the  United  States,  in  the  war  with  Mexico,  in  the  years 
eighteen  hundred  and  forty-six,  eighteen  hundred  and 
forty-seven  and  eighteen  hundred  and  forty-eight   62  76 

1893.  An  act  to  provide  for  a  soldier's  and  sailor's  memorial 
arch  in  The  City  of  New  York  [to  be  erected  on  such  place 

as  the  park  commissioners  may  designate]   522  1119 

See  Charter",  §§  637,  638,  639. 

1894.  An  act  to  authorize  the  board  of  estimate  and  apportion- 
ment of  The  City  of  New  York  to  provide  for  the  erection 
of  monuments  in  The  City  of  New  York  [appropriation 
not  to  exceed  $50,000,  and  the  design  of  monuments  to 
receive  the  approval  of  the  trustees  of  the  Metropolitan 
Museum  of  Art]   190  350 

See  Charter,  §§  637,  638,  639. 
1894.  An  act  to  authorize  and  provide  for  the  erection  by  The 
City  of  New  York  of  a  monument  in  Battery  park  in  honor 
of  the  historical  event  of  the  evacuation  of  The  City  of 
New  York  by  the  British  army  in  seventeen  hundred  and 
eighty-three,  and  making  an  appropriation  therefor   523  1117 

See  Charter,  §§  637,  G38,  639. 
1896.  An  act  in  relation  to  the  erection  of  public  monuments 

or  memorials  in  The  City  of  New  York   108  147 

See  Charter,  §§  637,  638,  639. 
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1885.  An  act  to  regulate  the  height  of  dwelling  houses  in  The 

City  of  New  York   454  763 

1892.  An  act  to  create  a  department  of  buildings  in  The  City 
of  New  York,  and  to  amend  chapter  four  hundred  and  ten 
of  the  Laws  of  eighteen  hundred  and  eighty-two,  entitled 
"  An  act  to  consolidate  into  one  act  and  to  declare  the 
special  and  local  laws  affecting  public  "interests  in  The  City 
of  New  York,"  in  so  far  as  the  same  relates  to  the  fire 
and  building  departments  of  said  city,  and  by  adding  a 
new  section  thereto,  creating  a  bureau,  to  be  known  as 
"  the  bureau  of  fire  alarm,  telegraph  and  electrical  appli- 


ances "    275  543 

Superseded  by  Charter,  §  644. 
1897.  An  act  to  regulate  the  height  of  fireproof  dwelling 
houses  in  The  City  of  New  York  321 


CHAPTER  XIII. 

Department  of  Public  Charities. 

1883.  An  act  to  enable  the  commissioners  of  public  charities 
and  correction  of  The  City  of  New  York  to  purchase  land 
outside  of  the  county  of  New  York  for  the  purpose  of 
furnishing  additional  facilities  for  the  care  and  maintenance 
of  the  inmates  of  the  institutions  under  the  control  of  said 
commissioners,  and  to  regulate  the  control  thereof   428  600 

1884.  An  act  to  amend  chapter  679  of  the  Laws  of  1S72,  entitled 
"An. act  authorizing  the  commissioners  of  public  charities 
and  correction  in  The  City  of  New  York  to  acquire  title 
to  portions  of  Ward's  island,  and  the  water  rights  sur- 
rounding the  same"   342  417 

1886.  An  act  [authorizing  the  commissioners  of  charities  and 
correction]  to  provide  for  the  establishment  of  municipal 
lodgin  g-houses  in  The  City  of  New  York   535  764 

1892.  An  act  to  enable  the  commissioners  of  public  charities 
and  correction  of  The  City  of  New  York  to  purchase  addi- 
tional land  and  erect  and  equip  additional  buildings 
thereon  for  the  purpose  of  furnishing  additional  facilities 
for  the  care  and  maintenance  of  insane  persons  in  the 
institutions  under  the  control  of  said  commissioners,  and 
to  regulate  the  control  thereof   537  1071 

1896.  An  act  to  make  further  provision  for  the  proper  mainte- 
nance, care  and  treatment  of  sick,  infirm  and  destitute  per- 
sons under  the  jurisdiction  and  care  of  the  commissioner  of 
public  charities  in  The  City  of  New  York   724  883 
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1885.  An  act  [authorizing-  the  commissioners  of  public  charities 
and  correction]  to  establish  a  ward  for  the  surgical  and 
medical  treatment  of  persons  wounded  or  taken  ill  in  The 
City  of  New  York,  north  of  One  Hundredth  street  and  east 


of  Fifth  avenue   482  819 

1895.  An  An  act  in  relation  to  the  commitment  and  discharge 
of  persons  convicted  of  public  intoxication,  disorderly 
conduct  or  vagrancy  in  the  city  and  county  of  New  York..  337  303 

Amended,  L.   1896   886  1158 

See  Charter  §  662. 

1895.  An  act  in  relation  to  the  House  of  the  Good  Shepherd  in 
The  City  of  New  York,  and  for  the  care  of  inebriate 
women    877  1893 

1897.  An  act  to  define  the  jurisdiction  of  the  commissioner  of 

corrections  in  Greater  New  York   631 

1897.  An  act  to  amend  [section  four  of]  chapter  six  hundred 
and  twenty-six  of  the  Laws  of  eighteen  hundred  and 
ninety-six,  entitled  "  An  act  to  make  further  provision  for 
the  proper  custody,  care  and  maintenance  of  criminals  and 


misdemeanants  under  the  jurisdiction  of  the  commissioner 
of  correction  of  The  City  of  New  York,"  relative  to  the 
amount  of  consolidated  stock  to  be  issued  by  the  comp- 
troller from  time  to  time   642 

CHAPTER  XV. 
Fire  Department. 
Title  1. —  Organisation,  Duties  and  Powers  of  Officers  and  Men. 


1884.  An  act  to  regulate  the  grade  and  to  fix  the  pay  or  compen- 
sation of  uniformed  members  of  the  fire  department  who 
■  are  firemen,  in  all  cities  of  this  State  having,  according  to 
the  last  census,  a  population  exceeding  eight  hundred 

thousand    234  294 

Amended,  L.  1895   269  353. 

1887.  An  act  in  relation  to  the  compensation  of  the  chiefs  of 
battalion  of  the  fire  department  in  all  cities  of  the  State 
having,  according  to  the  last  census,  a  population  exceeding 

nine  hundred  thousand   218  256 

Superseded  by  Charter,  §  740. 
1892.  An  act  in  relation  to  the  compensation  of  the  officers  of 
the  uniformed  force  of  the  fire  department  in  all  cities 
of  the  State  having,  according  to  the  last  census,  a  popu- 
lation exceeding  nine  hundred  thousand   710  1466 

Superseded  by  Charter,  §  740. 
1394.  An  act  to  provide  for  the  issue  of  bonds  for  the  fire 
department  of  The  City  of  New  York  [for  the  purchase  of 

material,  the  erection  of  buildings,  etc.]   76  172 

Amended,  L.  1896   751  981 

Comp.  Charter,  §  725. 
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1894.  An  act  in  relation  to  building-  sites  for  the  fire  depart- 
ment of  The  City  of  New  York   151  294 

CHAPTEK  XVI. 

Docks,  Piers,  Harbor,  Port  and  Waters. 

Title  1. — •  Department  of  Docks  and  Ferries. 

1883.  An  act  to  legalize  the  use  of  a  seal  by  the  department  of 

docks  of  The  City  of  New  York   206  215 

Superseded  by  Charter,  §  830. 
1887.  An  act  to  provide  for  fixing  the  salaries  of  the  commis- 


sioners of  docks  in  all  cities  of  this  State  having,  according 
to  the  last  census,  a  population  exceeding  eight  hundred 


thousand    565  738- 

Superseded  by  Charter,  §  816. 
1889.  An  act  to  provide  for  the  construction  and  maintenance 
[by  the  department  of  docks]  of  an  exterior  street  wharf 
or  place  along  a  portion  of  the  East  river  [between  Forty- 
ninth  and  Fifty-third  streets]  in  The  City  of  New  York...  286  353- 
See  Charter,  §  837. 


1891.  An  act  to  authorize  the  department  of  docks  of  The  City 
of  New  York  to  set  aside  certain  of  the  water  front  owned 
by  the  said  city  for  the  exclusive  use  of  the  fire  department 


of  said  city   46  59 

See  Charter,  §  838. 

1892.  An  act  to  provide  for  the  health  and  recreation  of  the 
people  by  setting  apart  certain  piers  along  the  river  fronts 
of  The  City  of  New  York  for  their  use,  and  to  make  provi- 
sion for  the  easier  transaction  of  business  by  the  people 

of  the  State  at  such  piers   298  617 

See  Charter,  §  830. 

1896.  An  act  providing  for  the  issue  of  additional  dock  bonds 

by  The  City  of  New  York   246  289 

Amended,  L.  1897  . ....   668 

1896.  An  act  for  the  acquirement  of  property  for  the  improve- 
ment of  the  water  front  of  The  City  of  New  York,  on  the 
North  river,  between  Bethune  street  and  Gansevoort 
street  in  said  city   265  303 


See  Charter,  §§  822,  824. 
1896.  An  act  for  the  acquirement  of  property  for  the  improve- 
ment of  the  water  front  of  The  City  of  New  York,  where 
said  property  is  owned  in  common  or  in  joint  tenancy 
with  the  mayor,  aldermen  and  commonalty  of  The  City 

of  New  York  and  other  persons  or  corporations   609  728 

See  Charter,  §§  822,  824. 
1896.  An  act  for  the  acquirement  of  property  for  the  improve- 
ment of  the  water  front  in  The  City  of  New  York,  between 
the  southerly  side  of  East  Twenty-first  street,  upon  the 

East  river,  in  The  City  of  New  York   733  895 

See  Charter,  §§  822,  824. 
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1882.  An  act  to  issue  and  increase  the  supply  and  disposition 
of  wholesome  fresh  fish  in  The  City  of  New  York,  and  to 
regulate  the  use  of  piers,  number  twenty-two  and  twenty* 
three,  East  river   244  296 

1882.  An  act  to  provide  for  additional  ferry  slips  and  facilities 
in  New  York  city  for  the  ferries  operated  and  running 
between  Whitehall  street  in  The  City  of  New  York  and 
the  city  of  Brooklyn   259  312 

1882.  An  act  to  regulate  the  use  of  certain  slips,  piers  and 
wharves  on  the  East  river,  in  The  City  of  New  York   276  342 

1S83.  An  act  to  authorize  the  dock  department  of  The  City  of 
New  York  to  construct  a  pier  for  the  use  of  the  police  de- 
partment of  said  city   189  197 

Amended,  L.  1884   454  528 

1883.  An  act  relating  to  certain  dock  property  [pier  36,  North 

river]  in  The  City  of  New  York.'   208  216 

1883.  An  act  to  amend  chapter  249  of  the  Laws  of  1875,  entitled 
'  An  act  to  regulate  the  use  of  slips,  wharves  and  piers  in 
The  City  of  New  York"  [providing-  that  free  public  use  of 
pier,  wharf,  or  slip  on  East  river  is  not  to  be  interfered 

with]    435  616 

Superseded  by  Charter,  chap.  16,  title  1. 

1885.  An  act  to  prohibit  the  further  use  of  pier  number  thirty- 
seven,  East  river,  in  The  City  of  New  York,  by  the  street 
cleaning  department  as  a  dumping  dock   430  738 

1S88.  An  act  to  confer  certain  powers  [possessed  by  harbor 
masters  under  L.  1883,  ch.  357,]  upon  dock  masters 
appointed  by  the  department  of  docks   in   The   City  of 

New  York   199  869 

Superseded  by  Charter,  §  848. 

1897.  An  act  to  regulate  the  rates  of  ferriage  for  foot  passen- 
gers on  ferries  between  The  City  of  New  York  and  the 
county  of  Richmond   328 

1S97.  An  act  relating  to  the  Brooklyn  and  New  Yrork  Ferry 
Company    792 


Title  3. — ■  General  Provisions. 
1882.  An  act  to  amend  chapter  671  of  the  Laws  of  1S57,  entitled 
"An  act  to  establish  regulations  for  the  port  of  New 
York,"  as  amended  by  chapter  414  of  the  Laws  of  1876  [for- 
bidding the  deposit  of  dredgings  in  the  waters  of  the 

port]    160  195 

Superseded  by  Charter,  §  880. 

CHAPTER  XVII. 
Taxes  and  Assessments. 
Title  1. —  Department  of  Taxes  and  Assessments.  Powers  and  Duties. 
1892.  An  act  to  provide  for  the  establishment  of  the  system  of 
block  tax  assessment-maps  and  records  in  The  City  of  New 
York    542  1073 
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1893.  An  act  in  relation  to  the  assessment  and  payment  of 
taxes  upon  lands  and  property  owned  by  The  City  of  New 
York  held  and  occupied  in  other  cities,  towns  or  villages. .  185  313 

1596.  An  act  to  exempt  the  real  estate  of  religious  corporations 
in  the  twenty-third  and  twenty-fourth  wards  of  The  City 

of  New  York  from  assessments  for  public  improvements..  618  743 
See  Charter,  §  905. 
1897.  An  act  to  exempt  the  real  estate  of  the  Montefiore  Home 
for  Chronic  Invalids  from  taxation,  assessment  and  water 

rates    620 

See  Charter,  §  905. 

1597.  An  act  to  exempt  a  parcel  of  real  estate  of  the  Cathedral 
Church  of  St.  John  the  Divine  in  the  twelfth  ward  of  The 

City  of  New  York  from  certain  local  assessments   648 

See  Charter,  §  905. 
3S97.  An  act  to  exempt  from  taxation  certain  real  estate  leased 
to  St.  Luke's  Methodist  Episcopal  Church  in  The  City  of 

New  York   674 

See  Charter,  §  905. 

Title  2. — Assessments  for  Local  Improvements  Other  Than  Those  Confirmed 
•  by  a  Court  of  Record. 

1882.  An  act  supplemental  to  chapter  550  of  the  Laws  of  1880, 
entitled  "  An  act  relating  to  certain  assessments  for  local 
improvements  in  The  City  of  New  York"  [extending  time 
to  file  notices  under  act  cited]   239  292 

1882.  An  act  in  relation  to  the  grades  of  streets  and  avenues  in 
that  part  of  The  City  of  New  York,  between  Eighty-fourth 
and  Ninety-sixth  streets,  and  between  the  Boulevard  and 

the  Riverside  drive   378  530 

See  Charter,  §  948. 

1884.  An  act  to  authorize  the  board  of  street  opening  and  im- 
provement of  The  City  of  New  York  to  alter  or  change 
the  grades  of  all  streets  in  the  said  city,  within  that  section 
bounded  on  the  south  by  Fifty-ninth  street,  on  the  north 
by  One  Hundred  and  Twenty-third  street,  on  the  west  by 
Ninth  avenue  and  on  the  east  by  Central  Park  and  Seventh 
avenue    453  527 

See  Charter,  §  951. 

1885.  An  act  concerning  local  improvements  in  The  City  of  New 

York  [establishing  fund  for  same]   174  314 

Repealed  by  L.  1886,  ch.  680,  p.  968. 

1885.  An  act  relating  to  [repavement  of  certain  parts  of]  the 
Fifth  avenue  in  The  City  of  New  York  [forbidding  street 
railroads  on   same] .'   371  619 

See  Charter,  §  948. 
1SS5.  An, act  to  provide  for  the  repaving  of  Eighteenth  street 
from  First  avenue  to  the  East  river  in  The  City  of  New 
York    491  832 

1886.  An  act  to  authorize  the  department  of  public  parks  of 
The  City  of  New  Y'ork  to  change  and  establish  streets  and 
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avenues,  and  the  lines  and  grades  thereof  [between  One 
Hundred  and  Thirty-Eighth  street,  St.  Mary's  street,  St. 
Ann's  avenue  and  Trinity  avenue]   in  the  twenty-third 

ward  of  The  City  of  New  York   664  953- 

See  Charter,  §  970. 

1C87.  An  act  in  relation  to  the  payment  [by  installments]  of 
assessments  for  local  improvements  in  the  twenty-third 
and  twenty-fourth  wards  in  The  City  of  New  York   578  789 

1889.  An  act  relating  to  paving,  repaving  and  repairing  certain 
streets  in  The  City  of  New  York,  and  the  levying  of 
assessments  to  pay  the  expense  thereof  as  a  substitute 
for  covenants  [in  city  grants  on  part  of  grantees  to 
pay  expenses]  for  paving,  repaving   and   repairing  said 

streets    449  614 

See  Charter,  §  948. 

1892.  An  act  for  the  repavement  of  certain  streets  and  avenues 
in  The  City  of  New  York  [as  determined  by  board  of  esti- 
mate and  apportionment]  ■   35  55 

Amended,  L.  1893   517  1112 

1892.  An  act  to  provide  for  the  repaving  of  Third  avenue,  from 
the  Harlem  river  to  East  One  Hundred  and  Seventieth 

street,  in  The  City  of  New  York  '.  305  627" 

See  Charter,  §  948. 

1894.  An  act  to  provide  for  the  completion  of  the  repaving  of 
Third  avenue,  from  East  One  Hundred  and  Sixty-ninth 
street  to  the  northern  boundary  line  of  the  twenty-third 

ward,  in  The  City  of  New  York   150  293 

See  Charter,  §  948. 

1894.  An  act  relating  to  the  Avenue  A,  in  The  City  of  New  York 
[providing  for  a  repavement  from  Fifty-ninth  to  Eighty- 
First  street]   516  1106 

See  Charter,  §  948. 

1894.  An  act  releasing  from  assessments  heretofore  levied  cer- 
tain real  estate  of  the  Manhattan  Hospital  Association  of 

The  City  of  New  York   550  1153- 

See  Charter,  §  905. 

1895.  An  act  to  provide  for  repaving  the  roads,  streets  and 
avenues  in  the  twenty-third  and  twenty-fourth  wards  in 

The  City  of  New  York   112  105 

See  Charter,  §  948. 

1895.  An  act  relative  to  the  repavement  of  streets  and  avenues 

in  The  City  of  New  York   475  837 

See  Charter,  §  948. 

1896.  An  act  to  provide  for  repaving  the  roads,  streets  and 
avenues  in  the  twenty-third  and  twenty-fourth  wards  in 

The  City  of  New  York   149  20T 

See  Charter,  §  948. 
1896.  An  act  to  authorize  the  board  of  revision  and  correction 
of  assessments  in  The  City  of  New  York  to  determine  and 
award  damages  for  the  changing  of  the  original  grade  of 
One  Hundred  and  Sixty-seventh  street,  from  Washington 
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avenue  to  Third  avenue,  in  The  City  of  New  York,  ac- 
cepted by  the  city   595  717 

See  Charter,  §  951. 

1897.  An  act  to  authorize  the  board  of  revision  and  correction 
of  assessments  in  The  City  of  New  York  to  determine  and 
award  damages  for  the  changing  of  the  original  grade  of 
Vanderbilt  avenue,  east,  from  One  Hundred  and  Seventy- 
ninth  street  to  Samuel  street,  in  The  City  of  New  York. ...  39  58 
See  Charter,  §  951. 

1897.  An  act  to  authorize  the  board  of  revision  and  correction 
of  assessments  of  The  City  of  New  York  to  determine  and 
award  damages  for  the  changing  of  the  original  grade  of 
One  Hundred  and  Sixty-second  street  between  Cortlandt 
avenue  and  liailroad  avenue  west  and  Cortlandt  avenue 
between  One  Hundred  and  Sixty-first  and  One  Hundred  and 
Sixty-second  streets  in  The  City  of  New  York   684 

1897.  An  act  to  authorize  the  board  of  revision  and  correction 
of  assessments  in  The  City  of  New  York  to  determine  and 
award  damages  for  the  changing  of  the  original  grade  of 
One  Hundred  and  Fifty-third  street  from  Railroad  avenue 
east  to  Morris  avenue  in  The  City  of  New  York   685 

Title  Jf. —  Opening  of  Streets  and  Parks. 

1884.  An  act  establishing  the  lines  of  Mott  avenue  and  Trinity 
avenue  or  Delmonico  place  in  the  twenty-third   ward  of 

The  City  of  New  York   457  531 

Amended,  L.  1885   484  825 

1885.  An  act  concerning  the  acquiring  of  title  to  lands  required 
for  various  public  purposes  in  The  City  of  New  York 
[establishing  fund  for  street  and  park  openings]   173  313 

Amended,  L.  1895   684  1472 

1885.  An  act  to  enlarge  the  powers  of  the  board  of  street  open- 
ings and  improvements  in  The  City  of  New  York  [trans- 
ferring powers  of  department  of  pnblic  parks  to  lay  out, 
etc.,  public  streets,  parks,  etc.]   185  344 

See  Charter,  §  970. 

1885.  An  act  to  change  the  location  and  width  of  certain 
streets,  avenues  and  highways  [west  of  Riverdale  avenue 
and  north  of  River  street]  in  the  twenty-fourth  ward  of 

The  City  of  New  York   492  833 

1886.  An  act  authorizing  the  mayor,  aldermen  and  common- 
alty of  The  City  of  New  York  to  widen  Fifth  avenue  be- 
tween One  Hundred  and  Ninth  and  One  Hundred  and  Tenth 
streets,  and  one  hundred  feet  north  of  One  Hundred  and 

Tenth  street,  in  The  City  of  New  York,  for  a  public  place. .  421  665 

1887.  An  act  to  lay  out  and  establish  an  exterior  street  along 
a  portion  of  the  East  river  in  The  City  of  New  York,  and 
[to  authorize  the  department  of  docks]  to  alter  the  map  or 

plan  of  The  City  of  New  York,  to  conform  thereto   697  902 

Amended,  L.  1888   272  490 

Amended,  L.  1889   257  305 
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1837.  An  act  for  the  improvement  of  The  City  of  New  York 
between  the  southerly  line  of  Sixtieth  street  and  the  south- 
erly line  of  Seventy-second  street,  lying'  west  of  the  easterly 
line  of  the  lands  now  held  by  the  New  York  Central  and 
Hud-son  River  Railroad  Company   714 

1889.  An  act  relative  to  the  power  of  the  board  of  street  open- 
ing and  improvement  in  The  City  of  New  York  [authoriz- 
ing board  to  grant  permits  for  construction  of  light  bridges 

across  streets]   347 

See  Charter,  §  970. 

1889.  An  act  relative  to  [alteration,  widening,  extension  ofj 
certain  streets  and  avenues  [boimded  on  the  east  by  North 
Third  avenue,  on  the  west  by  Cortland  avenue,  on  the  south 
by  One  Hundred  and  Fifty-third  street,  and  on  the  north 
by  One  Hundred  and  Fifty-eighth  street  ]  lying  in 
the  twenty-third  ward  of  the  city  and  county  of  New 
York   446 

1889.  An  act  to  lay  out  and  improve  One  Hundred  and  Sixteenth 
street,  from  Tenth  avenue  to  the  road  and  public  drive 
known  as  the  Broadway  boulevard,  in  The  City  of  New 
York   450 

1891.  An  act  to  provide  for  the  improvement  of  the  boulevard 
or  road  and  public  drive  between  One  Hundred  and  Fifty- 
sixth  street  and  Inwood  street  in  The  City  of  New  York. . .  219 

1892.  An  act  to  authorize  the  board  of  estimate  and  apportion- 
ment of  The  City  of  New  York  to  audit  claims  for  fees  and 
expenses  growing  out  of  or  connected  with  the  opening, 
widening  and  extension  of  College  Place  and  Greenwich 
street,  from  Chambers  to  Dey  street,  in  The  City  of  New 
York,  and  to  make  an  appropriation  for  such  fees  and 
expenses  as  the  said  board  shall  deem  to  be  just  and 
proper   95 

1892.  An  act  to  provide  for  settling  and  establishing  perma- 
nently the  location  and  boundaries  of  the  avenue  known 
as  Fort  Washington  Ridge  road,  in  The  City  of  New  York, 

and  in  relation  to  the  improvement  thereof   114 

Amended,  L.  1897   780 

1892.  An  act  in  relation  to  certain  avenues  and  streets  in  The 
City  of  New  York  [One  Hundred  and  Twenty-first  street, 
from  Amsterdam  avenue  to  the  Boulevard]   230 

1892.  An  act  to  regulate,  improve  and  enlarge  Park  avenue 
above  One  Hundred  and  Sixth  street,  in  The  City  of  New 
York,  and  providing  for  the  passage  of  intersecting 
streets,  under  the  railroad  structure  of  the  New  York  and 
Harlem  Railroad  Company,  and  for  the  elevation  of  said 
railroad  structure,  and  for  changing  the  grade  of  said  rail- 
road, and  for  the  construction  of  a  new  railroad  bridge  at 
an  increased  elevation  over  the  Harlem  river,  and  providing 
for  all  changes  in  avenues,  streets  or  railroads  that  may 
be  necessary  by  reason  of  such  change  in  structure  and 
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grade  and  increased  elevation  of  bridge,  and  for  other  pur- 
poses   339  694 

Amended,  L.  1894   548  1149 

Amended,  L.  1896   594  715 

1S92.  An  act  to  provide  for  the  construction  and  maintenance 
of  public  roadways  on  lands  acquired  by  The  City  of  New 
York  as  parkways,  under  chapter  five  hundred  and  twenty- 
two  of  the  Laws  of  eighteen  hundred  and  eighty-four   417  867 

Amended,  L.  1895.,   609  1304 

1892.  An  act  to  provide  for  the  widening  of  Riverside  drive 
between   One   Hundred   and   Twenty-seventh   street  and 
Claremont  place,  in  The  City  of  New  York   548  1082 

1893.  An  act  to  lay  out,  establish  and  regulate  a  public  drive- 
way in  The  City  of  New  York  [from  One  Hundred  and 
Fifty-fifth  street,  along  Harlem  river,  to  Dyckman  street]  . .  102  201 

Amended,  L.  1894   8  6 

Amended,  L.  1895  ;   894  914 

1893.  An  act  to  authorize  the  board  of  street  opening  and  im- 
provement of  The  City  of  New  York  to  alter  or  change 
the  grades  of  Forty-eighth,  Forty-ninth  and  Fiftieth  streets, 
from  Eleventh  avenue  to  the  North  river,  and  Twelfth  ave- 
nue, between  Forty-seventh  and  Fifty-first  streets,  in  said 

city    223  393 

1894.  An  act  to  authorize  the  board  of  street  opening  and  im- 
provement of  The  City  of  New  York  to  extend  Bobbins 
avenue  through  and  along  a  portion  of  the  southeasterly 
boundary  of  Saint  Mary's  Park  in  said  city   245  443 

1895.  An  act  to  lay  out  and  establish  a  grand  boulevard  and 
concourse,  together  with  not  more  than  fifteen  roads  run- 
ning transversely  underneath  said  boulevard,  in  The  City 

of  New  York   130  115 

Amended,  L.  1896   89  133 

1895.  An  act  empowering  the  comptroller  of  The  City  of  New 
York  to  refund  the  assessment  laid  upon  property  south 
of  One  Hundred  and  Twenty- ninth  street,  for  opening 
Twelfth  avenue,  between  Fifty-ninth  and  One  Hundred 
and  Fifty-third  streets;  said  Twelfth  avenue,  south  of 
said  One  Hundred  and  Twenty-ninth  street,  having  been 
closed    442  792 

1895.  An  act  to  provide  for  discontinuing  and  closing  streets, 
avenues,  roads,  highways,  alleys,  lanes  and  thoroughfares 
in  cities  of  more  than  one  million  two  hundred  and  fifty 
thousand  inhabitants  1006  2037 

1896.  An  act  to  provide  for  the  extension  of  Broadway  or  Kings- 
bridge  road,  from  its  present  terminus  in  the  twelfth 
ward  of  The  City  of  New  York,  across  the  Harlem  river 
at  its  junction  with  Spuyten  Duyvil,  to  the  present  ter- 
minus of  Broadway,  in  the  twenty-fourth  ward  of  The  City 

of  New  York   399  440 

1896.  An  act  in  relation  to  the  widening  and  improvement  of 
East  One  Hundred  and  Forty-ninth  street  from  East  river 
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to  Harlem  river,  providing  for  the  raising  of  part  of  the  ex- 
pense by  assessment  and  part  out  of  the  fund  known  as  the 

"fund  for  street  and  parks  openings"  in  said  city   613  735 

Amended,  L.  1897   659 

1897.  An  act  in  relation  to  the  widening  and  alteration  of  East 
One  Hundred  and  Sixty-first  street  in  The  City  of  New 
York,  from  the  westerly  side  of  Elton  avenue  to  the  east- 
erly side  of  Mott  avenue,  and  providing  for  the  raising  of 
part  of  the  expense  by  assessment  and  part  out  of  the  fund 
known  as  the  "fund  for  street  and  park  openings"  in 
said  city   627 

1897.  An  act  relating  to  Depot  place  in  the  Twenty-third  ward 
of  The  City  of  New  York  [providing  for  assessment  upon 
property  benefited  by  the  opening  of  Depot  place]   639 

1&97.  An  act  to  provide  for  the  establishment  of  Boscobel  place 
near  the  easterly  end  of  the  Washington  bridge  in  the 
twenty-fourth  ward  of  The  City  of  New  York   640 

1697.  An  act  to  provide  for  the  vesting  of  title  in  the  mayor, 
aldermen  and  commonalty  of  The  City  of  New  York  to 
certain  lands,  tenements  and  hereditaments  situate  in  said 
city  [required  for  opening,  widening  and  extending  Elm 
street  from  City  Hall  place  to  Great  Jones  street]   641 

1S97.  An  act  relative  to  the  opening  of  a  public  place  situated 
between  East  One  Hundred  and  Sixty-first  street  and  East 
One  Hundred  and  Sixty-second  street  and  between  Cort- 
landt  avenue  and  the  New  York  and  Harlem  Railroad,  in 
the  twenty-third  ward  of  The  City  of  New  York   644 

1S97.  An  act  to  provide  for  the  construction  of  bridges  over  the 
tracks  of  the  New  York  Central  and  Hudson  River  Rail- 
road, and  over  the  tracks  of  the  New  York  and  Putnam 
Eailroad,  in  The  City  of  New  York  [by  the  commissioner  of 
street  improvements  of  the  twenty-third  and  twenty- 
fourth  wards  of  The  City  of  New  York,  at  Gerard,  Walton 
and  River  avenues,  and  at  Foi't  Independence  street]   645 

1897.  An  act  in  relation  to  opening  streets  and  avenues  in  The 
City  of  New  York  [relating  to  the  opening  of  One  Hundred 
and  Sixty-seventh  street,  between  Amsterdam  and  Audubon 
avenues,  and  Fifty-third  street,  between  Eleventh  avenue 
and  North  river]   658 

1897.  An  act  in  relation  to  acquiring  title,  widening,  opening 
and  improvement  of  Washington  avenue  from  Third  avenue 
and  East  One  Hundred  and  Fifty-ninth  street  to  Pelham 
avenue,  in  the  twenty-third  and  twenty-fourth  wards  of 
The  City  of  New  York,  and  providing  for  the  raising  of 
part  of 'the  expense  by  assessment  and  part  out  of  the 
fund  known  as  the  "  fund  for  street  and  park  openings  " 
in  said  city   718 
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CHAPTER  XVIII. 
Department  of  Education. 
Title  1. —  Department  of  Education. 

Oh.  Page, 

1S83.  An  act  to  authorize  the  board  of  estimate  and  apportion- 
ment of  The  City  of  New  York  to  transfer  certain  appro- 
priations upon  the  application  of  the  board  of  education. .  202  207 
1884.  An  act  in  relation  to  public  education  in  The  City  of  New 
York  [providing-  that  the  existing-  colored  schools  shall  be 

continued  as  ward  schools]   248  307 

1884.  An  act  to  provide  additional  accommodations  [new  school 
sites  and  building's]  for  the  common  schools  in  The  City  of 

New  York   458  532 

Amended,  L.  1885   494  837 

Amended,.  L.  1888   136  192 

Amended,  L.  1889  ..   252  299 

Amended,  L.  1891   264  490 

Amended,  L.  1893   282  563 

Amended,  L.  1894   459  941 

Amended,  L.  1895   88  74 

Amended,  L.  1896   728  889 

Amended,  L.  1897   740 

1886.  An  act  for  the  establishment  of  an  additional  evening1 

high  school  for  males  in  The  City  of  New  York   309  493 

Amended,  L.  1887   240  298 

1886.  An  act  to  extend  the  time  for  the  issue  of  bonds  [under 
L.  1884,  ch.  458,  as  amended  L.  1885,  ch.  494]  to  provide 
additional  accommodations  for  the  common  schools  in  The 

City  of  New  York   456  693 

1887.  An  act  to  provide  for  the  establishment  of  an  additional 
evening-  hig-h  school  for  males,  in  The  City  of  New  York..  119  229 

See  Charter,  §  1094. 

1887.  An  act  in  relation  to  the  powers  of  the  board  of  education 
of  The  City  of  New  York  [authorizing-  board  to  appoint 
the  principals,  vice-principals,  teachers  and  janitors  of  the 
evening-  high  schools  in  the  city]   341  422 

Compare  Charter,  §§  1075,  1103. 

1888.  An  act  to  provide  for  lectures  [under  charge  of  board  of 
education]  for  workingmen  and  workingwomen   545  900 

Amended,  L.  1889   383  532 

Amended,  L.  1890   305  592 

Amended,  L.  1891    71  86 

1888.  An  act  to  provide  for  the  acquisition  of  sites  for  school 
buildings  in  The  City  of  New  York  [by  condemnation  of 
lands  by  commissioners  of  estimate,  and  payment  of  awards 
from  proceeds  of  sale  of  bonds  issued  under  L.  1884,  ch. 

458,  ante}   191  252 

Amended,  L.  1890   35  40 

Amended,  L.  1896   890  1167 
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1889.  An  act  to  provide  for  the  establishment  and  maintenance 
of  additional  evening-  high  schools  for  males,  in  The  City 

of  New  York   34  38 

Compare  Charter,  §  1094. 

1891.  An  act  to  authorize  the  board  of  education  of  The  City 
of  New  York  to  remove  and  reinter  the  human  remains 
buried  in  the  old  burying-  ground,  between  First  and  Sec- 
ond streets  and  First  and  Second  avenues  in  said  city, 
acquired  for  school  purposes  under  the  act,  chapter  one 
hundred  and  ninety-one  of  the  Laws  of  eighteen  hundred 
and  eighty-eight,  entitled  "  An  act  to  provide  for  the  acqui- 
sition of  sites  for  school  buildings  by  the  board  of  educa- 


tion of  The  City  of  New  York  "   137  303 

1893.  An  act  to  provide  for  improving1  the  sanitary  condition 
of  the  building's  of  the  common  schools  in  The  City  of  New 
York,  by  alterations  and  additions  in  and  to  the  heating* 
and  ventilating-  apparatus  thereof   432  905 

1895.  An  to  act  to  provide  for  open-air  playgrounds  in  con- 
nection with  school-houses  in  The  City  of  New  York   338  484 

1896.  An  act  in  relation  to  the  common  schools  and  public  edu- 
cation in  The  City  of  New  York   387  412 

Superseded  by  Charter,  ch.  18. 

1897.  An  act  to  provide  for  the  erection  and  equipment  of  four 
hig-h  schools  in  The  City  of  New  Y'ork   412 

1897.  An  act  to  provide  for  an  appropriation  for  the  school 
board  of  the  borough  of  Brooklyn  of  The  City  of  New 
York,  and  involving  the  issuing  of  bonds  to  the  amount  of 
two  million  five  hundred  thousand  dollars   532 

Title  2.— The  College  of  the  City  of  New  York. 

1882.  An  act  to  open  the  College  of  the  City  of  New  York  to  all 
male  persons  who  shall  pass  the  preliminary  examinations 

for  admission  therein   143  18*' 

1895.  An  act  to  authorize  the  procuring-  of  new  grounds  and 
the  erection  thereon  of  buildings  for  the  use  of  the  College 
of  the  City  of  New  York,  and  to  provide  the  means  to  pay 

for  the  same,  and  giving  authority  to  its  trustees   168  200 

Amended,  L.  1896  ".   608  727 

Amended,  L.  1896   614  736 

Amended,  L.  1897   433 

Title  3.  —  The  Normal  College. 

1888.  An  act  relative  to  the  "  Normal  College  of  The  City  of  New 
York"  [declaring  same  a  body  corporate  and  distinct  organ- 
ization,  with  board   of   trustees   and   power   to  confer 

degrees]    580  944 

Superseded  by  Charter,  §  1139  et  seq. 
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CHAPTER  XIX. 

Department  of  Health. 

Title  1. —  Organisation,  Administration,  Authority,  Duties  and  Powers  of 
Department. 

Ch.  Page. 

1883.  An  act  to  amend  an  act,  entitled  "  An  act  with  reference 
to  the  powers  of  the  Metropolitan  Board  of  Health  in  the 
regulation  of  cattle  driving  and  other  matters,"  passed 
April  24th,  1807  ^designating  streets  and  hours  for  driving 


cattle,  sheep,  etc.,  through  Xew  York  city]   350  527 

Compare  Charter,  §  1227. 

1884.  An  act  to  provide  for  the  proper  removal  of  stable 
manure  from  The  City  of  Xew  York  [authorizing  board 
of  health  to  designate  one  or  more  places  of  temporary 
deposit  on  water  front  on  east  side  north  of  Forty-second 

street]   27S  340 

Compare  Charter,  §  1205. 

1893.  An  act  to  provide  for  defraying  the  necessary  expenses 
of  the  board  of  health  of  The  City  of  New  York  for  pre- 
serving the  health  of  the  city   535  1151 

Compare  Charter,  §  1180. 

189G.  An  act  to  provide  for  the  construction  in  The  City  of  New 
York  of  certain  buildings  for  the  promotion    of  public 

health  and  comfort   122  "184 

Compare  Charter,  §  11S0. 

1896,  An  act  to  promote  the  public  health  of  The  City  of  New 
York,  and  to  provide  for  the  construction  of  a  building  for 
an  ambulance  station  and  vaccine  laboratory   721  876 

1896.  An  act  in  relation  to  plumbing  in  The  City  of  New  York. .  803  1052 


Title  7. — Tenement  and  Lodging-, 

1883.  An  act  to  improve  the  public  health  in  The  City  of  New 
York  by  prohibiting  the  manufacture  of  cigars  and  prep- 
aration of  tobacco  in  any  form  in  the  tenement-houses 

of  said   city   93  79 

Declared  unconstitutional  in  Matter  of  Jacobs,  98  N.  Y.  95. 

1884.  An  act  to  provide  for  a  commission  to  inquire  into  the 
character  and  condition  of  tenement-houses  in  The  City 

of  New  York   448  523 


Title  8.~The  Health  Department  Pension  Fund. 

1S94.  An  act  to  promote  and  encourage  a  faithful  and  efficient 
service  in  the  prevention  of  contagious  and  infectious  dis- 
eases, and  to  provide  for  a  health  department  pension  fund 

in  The  City  of  New  York   555  1178 

Partly  superseded  by  Charter,  §§  1331,  1337. 
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CHAPTER  XX.  1 
t     Inferior  Local  Courts. 
Title  1. — The  City  Court  of  New  York. 

Ch.  Page. 

1583.  An  act  to  change  the  name  of  the  marine  court  of  The 

City  of  New  York  to  the  "  city  court  of  New  York  "   26  .20 

Superseded  by  Charter,  §  1345. 

1584.  An  act  in  relation  to  the  salaries  of  stenographers  of  the 

city  court  of  New  York.....   2G6  331 

1897.  An  act  in  relation  to  the  city  court  of  The  City  of  New 
York,  and  for  the  accommodation  thereof,  and  authorizing' 
the  fitting  up  and  equipping-  of  certain  parts  of  the  City 

Hall  in  The  City  of  New  YTork   632 

Reprinted  in  Appendix  I. 

Title  2. — The  Municipal  Court  of  the  City  of  New  Yorlc. 
1883.  An  act  to  alter  the  boundaries  of  the  first  and  second  judi- 
cial districts  in  The  City  of  New  York   322  474 

Superseded  by  Charter,  §  1360. 
1896.  An  act  to  establish  an  additional  and  civil  judicial  dis- 
trict court  in  The  City  of  New  York  [known  as  twelfth 

judicial  district]   79  98 

,  Superseded  by  Charter,  §  1360. 

Title  3. —  Inferior  Courts  of  Criminal  Juris'diction, 
1SS5.  An  act  to  compel  the  board  of  police  justices  in  The  City 
of  New  York  to  keep  open  the  police  courts  on  election 
days  in  said  city   250  430 

1895.  An  act  in  relation  to  the  commitment  and  discharge  of 
persons  convicted  of  public  intoxication,  disorderly  conduct 

or  vagrancy  in  the  city  and  county  of  New  York                    237  303 

Amended,  L.  1896                                                             886  1158 

1S95.  An  act  in  relation  to  the  inferior  courts  of  criminal  juris- 
diction in  the  city  and  county  of  New  Y"ork  [abolishing 

police  justices  and  creating  office  of  city  magistrate]               601  1283 

Amended,  L.  1895                                                        908  1924 

Amended,  L.  1896                                                          98  139 

CHAPTER  XXI. 

The   Acquisition    of   Lands   and   Interests   Therein   for  Public 
Purposes. 

1896.  An  act  relating  to  proceedings  for  the  acquisition  of  prop- 
erty for  public  purposes  in  The  City  of  New  York   393  431 

Superseded  by  Charter,  §  1435. 
1S97.  An  act  to  provide  for  the  acquisition  of  a  site  in  The  City 
of  New  York  for  the  erection  of  a  building  for  court  pur- 
poses   209  298 

1897.  An  act  to  provide  for  the  acquisition  of  lands  and  inter- 
ests therein  for  public  purposes  in  The  City  of  New  York 
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[a  general  act  of  procedure  for  condemnation  of  lands  for 


municipal  purposes  by  the  city]   630 

1S97.  An  act  authorizing-  the  commissioners  of  appraisal  or  of 
estimate  and  assessment  appointed  by  the  supreme  court 
in  proceedings  to  acquire  title  to  lands  and  premises  in 
The  City  of  New  York  for  public  parks,  to  make  and  sub- 
mit to  the  supreme  court  from  time  to  time  reports  of 

their  proceedings  and  appraisals   677 

1897.  An  act  to  provide  for  the  acquisition  of  a  site  in  The  City 
of  New  York  for  the  erection  of  a  building  for  hospital 
purposes  [in  the  twelfth  ward]   723 


CHAPTEE  XXII. 

Title  1.  —  The  Streets. 

1886.  An  act  to  authorize  the  Fifth  Avenue  Transportation 
Company  [Limited],  or  its  assigns,  to  run  stages  on  Fifth 
avenue  through  Washington  park,  and  through  South 
Fifth  avenue  to  the  Bleecker  street  elevated  railway  station, 
in  The  City  of  New  York,  and  return  

1889.  An  act  to  authorize  the  Fifth  Avenue  Transportation  Com- 
pany (Limited),  or  its  assigns,  to  run  stages  from  the 
Bleecker  Street  Elevated  railway  station  on  South  Fifth 
avenue,  'in  The  City  of  New  York,  through  South  Fifth  ave- 
nue, Canal  and.  West  streets  to  the  Desbrosses  street  ferry 
and  return,  and,  also,  from  Fifth  avenue  through  Thir- 
teenth street,  University  place  and  Ninth  street  to  Broad- 
way and  return  

1S97.  An  act  in  relation  to  the  distribution  of  advertising  mat- 
ter in  The  City  of  New  York  

Appendix  XI.  —Public  Administrator, 
18S7.  An  act  to  provide  for  the  settlement  of  certain  intestate 
estates  [less  than  $250]  in  the  hands  of  the  public  adminis- 


trator in  The  City  of  New  York   573  784 

MISCELLANEOUS. 

1883.  An  act  for  the  preservation  of  public  records,  maps  and 

papers  [in  the  register's  office]   57  43 

Amended,  L.  1890   467  838 


1883.  An  act  re-appropriating  money  for  the  erection  of  an 

armory  [for  Eighth  Regiment]  in  The  City  of  New  York..  110  97 

1883.  An  act  to  amend  chapter  65  of  the  Laws  of  1880,  entitled 
"  An  act  further  to  amend  chapter  147  of  the  Laws  of  1876, 
entitled  '  An  act  granting  to  the  United  States  the  right  to 
acquire  the  right  of  way  necessary  for  the  improvement 
of  the  Harlem  river  and  the  Spuyten  Duyvil  creek,  from 
the  North  river  to  the  East  river,  through  the  Harlem 
Kills,  and  ceding  jurisdiction  on  the  same,'  as  amended  by 


182  212 

298 
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chapter  345  of  the  Laws  of  1S79,  and  chapter  61  of  the  Laws 
of  1881,  entitled  'An  act  to  amend  chapter  (35  of  the  Laws  of 
1880,  entitled  '  An  act  further  to  amend  chapter  147  of 
the  Laws  of  1876,  entitled  '  An  act  gran  ting"  to  the  United 
States  the  right  to  acquire  the  right  of  way  necessary  for 
the  improvement  of  the  Harlem  river  and  Spuyten  Duyvil 
creek,  from  the  North  river  to  the  East  river,  through  the 
Harlem  Kills,  and  ceding  jurisdiction  over  the  same,  as 
amended  by  chapter  345  of  the  Laws  of  1879,  and  to  author- 
ize The  City  of  New  York  to  issue  stock  or  bonds  in  aid  of 
said  improvement,' "  and  to  authorize  The  City  of  New 
York  to  issue  bonds  in  aid  thereof  [§§  889  and  890,  Con- 
solidation Act]   214  220 

1884.  An  act  to  provide  for  and  regulate  the  expenses  of  con- 
ducting the  office  of  the  clerk  of  the  city  and  county  of 
New  York  [making  salaries  of  subordinates  a  county 
charge]    295  362 

1884.  An  act  to  regulate  and  j)rovide  for  certain  expenses  of 
conducting  the  office  of  sheriff  of  the  city  and  county  of 
New  York  [substituting  board  of  estimate  and  apportion- 
ment for  board  of  aldermen,  to  fix  compensation  of  sheriff 
for  services  performed  for  city]   297  364 

1S84.  An  act  in  relation  to  the  office  of  the  clerk  of  the  city  and 
county  of  New  York  [making  same  a  salaried  office,  and 

requiring  fees  thereof  to  be  paid  into  city  treasury]   399  366 

Amended,  L.  1885   285  490 

Amended,  L.  1886   235  408 

1884.  An  act  in  relation  to  office  of  surrogate  of  the  county  of 
New  York  [depriving  board  of  aldermen  of  all  power  con- 
cerning appointment  and  removal  of  clerks,  etc.,  in  surro- 
gate's office,  and  lodging  this  power  in  the  surrogate, 
subject  to  revision  by  board  of  estimate  and  apportion- 
ment]   530  640 

1884.  An  act  in  relation  to  the  office  of  register  of  the  city  and 
county  of  New  York  [making  same  a  salaried  office,  and 
requiring  all  fees  thereof  to  be  paid  into  city  treasury]..  531  642 
Amended,  L  1887  <   376  464 

1886.  An  act  to  regulate  the  hours  of  labor  in  the  street  surface 
and  elevated  railroads  chartered  by  the  State  in  cities  of 
over  five  hundred  thousand  inhabitants   151  30S 

1886.  An  act  in  relation  to  the  public  offices  in  the  city  and 
county  of  New  York  [authorizing  register  and  other  public 
officials  to  close  their  offices  at  1  p.  M.  Saturdays,  from  July 

1  to  October  1]   232  486 

Amended,  L.  1887   185  205 

1887.  An  act  to  provide  for  the  erection  of  a  building  for  crimi- 
nal courts  and  other  purposes  in  The  City  of  New  York. . . .  371  460 

1889.  An  act  to  fix  the  compensation  of  the  surrogate  of  the 
city  and  county  of  New  York  [at  same  rate  as  paid  to  the 
justices  of  the  court  of  common  pleas  and  superior  court 
of  said  city]   290  353 
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1SS9.  An  act  to  provide  for  recording  and  indexing-  instru- 
ments affecting  land  in  The  City  of  New  York,  according  to 

city  blocks  or  other  limited  areas   349  458 

Amended,  L.  1890   166  377 

1890.  An  act  to  amend  chapter  three  hundred  and  twenty- 
three  of  the  Laws  of  eighteen  hundred  and  eighty-eight, 
entitled  "  An  act  to  provide  for  the  erection  of  a  building 
for  certain  purposes  relating  to  the  public  interests  in  The 
City  of  New  York,"  [for  the  use  of  the  register,  county 
clerk,  surrogate  and  for  court  purposes],    [X.  188S,  ch.  323, 

was  repealed  by  L.  1889,  ch.  81]   299  583 

Amended,  L.  1892  .'   414  864 

Amended.  L.  1893   514  1409 

See  L.  1897   59  77 


1890.  An  act  to  fix  the  duration  of  the  term  of  office  of  the  sur- 
rogate in  the  city  and  county  of  New  York  

1890.  An  act  in  relation  to  the  office  of  sheriff  of  the  city  and 
county  of  New  York  [making  office  a  salaried  one,  requir- 
ing fees  thereof  to  be  paid  into  city  treasury,  and  designat- 
ing number  and  salaries  of   subordinates   and   fees  for 

services]   

Amended,  L.  1891  

Amended,  L.  1892  

'Amended,  L.  1894  

1892.  An  act  to  create  a  board  of  commissioners  of  record  in 
The  City  of  New  York,  and  inscribing  their  powers  and 

duties  

1892.  An  act  to  permit  the  consolidation  of  library  companies 


in  The  City  of  New  York   541  1075 

Amended,  L.  1895   209  272 

1892.  An  act  increasing  the  number  of  surrog-ates  in  the  surro- 
gates' court  for  the  city  and  county  of  New  York,  and 
prescribing  their  powers  and  duties   642  1198 

1893.  An  act  giving  the  consent  of  the  State  of  New  York  to 
the  purchase  by  the  United  States  of  land  in  The  City  of 

New  York  for  the  purpose  of  a  new  custom  house   22   *  39 

1893.  An  act  to  provide  for  indexing  and  re-indexing  convey- 
ances, mortgages  and  other  instruments  relating  to  land 
and  liens  thereon  in  the  city  and  county  of  New  York, 
and  indexing,  re-indexing  and  compiling  arrears  of  taxes, 
assessments,  water  rents  and  unredeemed  sales  and  unex- 
pired leases  thereof  in  said  city   536  1151 

1894.  An  act  to  provide  for  the  erection  of  a  building  for  court 
purposes  in  The  City  of  New  York   748  1861 

Amended,  L.  1897   673 

1895.  An  act  to  provide  for  the  establishment  and  maintaining 
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The  project  of  uniting  the  cities  of  New  York,  Brooklyn,  and 
the  cities,  towns  and  villages  contiguous  to  the  same,  into  one 
great  municipality,  although  long  mooted  before  1890,  first  took 
definite  form  in  that  year,  by  the  passage  on  May  8th,  by  the 
Legislature,  of  Laws  1890,  Chap.  11,  entitled  ''An  Act  to  create 
a  commission  to  inquire  into  the  expediency  of  consolidating  the 
various  municipalities  in  the  State  of  New  York,  occupying  the 
several  islands  in  the  harbor  of  New  York." 

The  Act  provided  as  follows: 

"§  1.  The  governor  by  and  with  the  advice  and  consent  of  the 
senate  and  not  otherwise,  shall  appoint  six  persons  who  with  the 
state  engineer  and  surveyor,  and  one  person  to  be  designated  by 
each  of  the  following  named  authorities  when  so  designated, 
namely:  The  mayor  of  New  York,  the  mayor  of  Brooklyn,  the 
boards  of  supervisors  of  Westchester,  Queens,  Kings  and  Rich- 
mond counties,  respectively,  shall  be  commissioners  to  inquire 
into  the  expediency  of  consolidating  the  various  municipalities 
in  the  state  of  New  York,  occupying  the  several  islands  in  the 
harbor  of  New  York,  and  to  report  from  time  to  time  their  con- 
clusions thereon  to  the  legislature,  with  such  recommendations  as 
they  may  deem  proper  for  adoption  and  their  reasons  therefor. 
Any  vacancies  occurring  in  the  number  of  the  commissioners, 
appointed  by  the  governor  whether  by  failure  to  accept  such 
appointment  or  otherwise,  shall  be  filled  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate  and  not  otherwise,  and 
vacancies  occurring  among  those  otherwise  appointed,  whether  by 
failure  to  accept  or  otherwise,  shall  be  filled  by  the  authority  by 
whom  the  original  appointment  was  made, 

§  2.  Said  commissioners  may  appoint  a  president,  vice-presi- 
dent and  secretary,  and  may  employ  such  persons  as  they  deem 
necessary,  and  may  gather  such  information  and  prepare  such 
maps  as  may  be  needed  to  present  their  views  intelligently,  and 
may,  with  their  report,  present  such  bills  for  the  action  of  the 
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legislature  as  they  may  deem  expedient.  They  shall  receive  no 
compensation  for  their  services,  shall  not  be  pecuniarily  inter- 
ested, directly  or  indirectly,  in  any  work  or  contract  concerning 
their  duty  under  this  act,  and  shall  incur  no  obligations  beyond 
the  amount  authorized  in  the  next  section  of  this  act. 

§  3.  The  board  of  apportionment  of  the  city  of  New  York  may 
appropriate  such  sum  of  money,  not  exceeding  five  thousand  dol- 
lars, as  it  may  deem  necessary  to  carry  out  the  objects  of  this 
act,  and  the  comptroller  of  said  city  shall  pay  so  much  thereof  as 
may  be  certified  by  said  commissioners  to  be  necessary  on  vouch- 
ers in  form  satisfactory  to  said  comptroller. 

§  4.  In  furtherance  of  the  objects  of  this  act,  the  state  engi- 
neer and  surveyor  shall,  upon  the  request  of  said  commissioners, 
render  aid  and  facilities  from  his  office,  and  the  local  officials  of 
cities,  counties  and  towns,  any  portion  of  the  territory  of  which 
it  may  be  proposed  by  the  said  commissioners  to  comprehend 
within  one  municipal  combination,  are  authorized  and  directed 
to  furnish  said  commissioners,  when  requested  by  them,  any 
information  or  copies  of  records  within  their  respective  keeping, 
whenever  it  can  be  done  without  imposing  any  additional  cost 
or  expense  to  said  cities,  counties  or  towns. 

§  5.  This  act  shall  take  effect  immediately." 

Pursuant  to  the  provisions  of  this  act,  a  commission  consisting 
of  the  following  members  was  appointed,  viz. :  Andrew  H.  Green, 
Frederick  W.  Devoe,  John  L.  Hamilton,  J.  Seaver  Page  of  New 
York;  J.  S.  T.  Stranahan,  Edward  F.Linton,  William  D.  Veeder 
of  Brooklyn  ;  John  H.  Brinckerhoff  of  Queens  county  ;  George  G. 
Greenfield  of  Richmond  county ;  Charles  P.  McClelland  of  West- 
chester county ;  and  Campbell  W.  Adams,  State  Engineer  and 
Surveyor,  ex  officio,  and  Albert  E.  Henschel  acting  as  secretary. 
In  1893,  the  commission  presented  to  the  legislature  a  bill  pro- 
viding for  the  submission  of  the  question  ,  of  consolidation  to  a 
vote  of  the  residents  of  the  various  municipalities  proposed  to  be 
united  into  one  city.  The  following  year  the  legislature  provided 
for  the  referendum  suggested  by  the  commission,  by  Laws  1894, 
Chap.  64  (passed  Feb.  28,  1894),  entitled,  "An  Act  providing  for 
the  submission  of  the  question  of  consolidation  of  the  city  of  New 
York  with  certain  territory  under  a  single  municipal  administra- 
tion to  a  vote  of  the  people,"  which  act  reads  as  follows: 

"§  1.  The  territory  referred  to  in  this  act  is  as  follows  to  wit: 
The  city  of  New  York,  Long  Island  City,  the  county  of  Kings 
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the  county  of  Richmond,  the  towns  of  Westchester,  Flushing, 
Newtown  and  Jamaica,  and  that  portion  of  the  towns  of  East- 
chester  and  Pelham  which  lies  southerly  of  a  straight  line  drawn 
from  the  point  where  the  northerly  line  of  the  city  of  New  York  n 
meets  the  centre  line  of  the  Bronx  river  to  the  middle  of  the 
channel  between  Hunters  and  Glen  islands  in  Long  Island  Sound, 
and  that  part  of  the  town  of  Hempstead  which  is  westerly  of  a 
straight  line  drawn  from  the  southeasterly  point  of  the  town  of 
Flushing,  through  the  middle  of  the  channel  between  Rockaway 
Beach  and  Shelter  Island  to  the  Atlantic  ocean. 

§  2.  At  the  next  general  election  held  in  this  state  there  shall 
be  submitted  to  a  vote  of  the  duly  qualified  electors  of  the  said 
territory  the  question  of  its  consolidation  under  one  municipal 
government ;  and  for  this  purpose  there  shall  be  provided  by  the 
proper  authorities,  in  each  election  district  therein,  separate  bal- 
lots, as  hereinafter  described,  and  separate  ballot-boxes,  in  the 
manner  and  by  the  persons,  as  required  by  the  provisions  of 
chapter  six  hundred  and  eighty  of  the  laws  of  eighteen  hundred 
and  ninety-two,  entitled  "An  Act  in  relation  to  the  elections, 
constituting  chapter  six  of  the  general  laws,"  and  any  act  or  acts 
amendatory  thereof,  or  supplemental  thereto,  for  the  submission 
of  a  constitutional  amendment  or  other  proposition  or  question 
to  a  popular  vote.  One-half  of  the  number  of  said  ballots  shall 
read,  "For  consolidation,"  and  the  other  half  of  the  number  of 
said  ballots  shall  read,  "Against  consolidation,"  and  the  endorse- 
ment on  said  ballots  shall  read,  "Consolidation."  Each  elector 
shall  be  provided,  in  addition  to  the  other  ballots  furnished  at 
said  election,  with  two  ballots,  one  of  which  shall  be  "for"  and 
the  other,  "against"  said  consolidation.  All  the  provisions  of 
said  chapter  six  hundred  and  eighty  of  the  laws  of  eighteen  hun- 
dred and  ninety-two,  relating  to  the  submission  of  a  constitu- 
tional amendment  or  other  proposition  or  question  to  a  popular 
vote  shall  in  all  respects  be  followed,  complied  with,  applied  to 
and  carried  into  effect,  in  the  submission  of  said  proposition  or 
question  of  consolidation  to  a  popular  vote  as  herein  provided ; 
and  no  ballot  on  said  proposition  or  question  shall  be  deemed 
invalid  by  reason  of  any  error  in  dimensions,  style  of  printing  or 
other  formal  defect,  or  by  having  been  deposited  in  a  wrong 
ballot-box,  but  all  such  ballots  shall  be  canvassed  and  returned  as 
if  said  error  or  formal  defect  had  not  existed,  or  as  if  they  had 
been  deposited  in  the  box  required  for  that  purpose.  The  bal- 
lots cast  in  each  of  said  election  districts,  except  in  the  city  of 
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New  York,  shall  be  deemed  and  taken  as  an  expression  of  the 
voter,  as  the  case  may  be,  in  favor  ot  or  against  the  consolidation 
with  the  city  of  New  York,  of  the  city,  county,  village,  town  or 
part  of  a  town  mentioned  in  the  first  section,  in  which  the  said 
district  is  situated,  and  the  ballot  cast  upon  said  proposition  or 
question  in  the  city  of  New  York  shall  be  deemed  and  taken  as 
an  expression  of  the  voter,  as  the  case  may  be,  in  favor  of  or  against 
the  consolidation  of  the  territory  mentioned  in  section  one  of  this 
act  under  one  municipal  government.  Within  ten  days  after  the 
votes  upon  said  question  of  consolidation  shall  have  been  can- 
vassed and  returned,  the  secretary  of  state  shall  make  and  file  a 
certificate  in  his  office  of  the  result  of  said  vote  of  each  city, 
county,  village,  town  or  part  of  a  town  included  within  the  terri- 
tory mentioned  in  the  first  section  of  this  act. 

§  3.  This  act  shall  take  effect  immediately.' 

The  following  vote  was  cast  upon  the  question  of  consolidation 
in  the  ensuing  election  on  November  6,  1894: 

New  York,  for  consolidation,  96,938;  against,  59.959;  Kings, 
for,  64,744;  against,  64,467;  Queens,  for  7,712;  against,  4,741  ; 
Richmond,  for,  5,531;  against,  1,505;  Mount  Vernon,  for,  873; 
against,  1,603;  Eastchester,  for,  374;  against,  260;  Westchester 
for,  620 ;  against,  621  ;  Pelham,  for,  261  ;  against,  153. 

At  the  opening  of  the  legislature  in  1895,  the  Commission  of 
Municipal  Consolidation  Inquiry  presented  a  report  with  a  pro- 
posed bill  declaring  the  entire  district  before  mentioned  (with  the 
exception  of  the  city  of  Mount  Vernon)  consolidated  with  the 
city  of  New  York.  The  bill,  however,  failed  of  passage  because 
of  the  addition  of  an  amendment  of  referendum  in  the  last  hours 
of  the  session  of  1895,  too  late  for  further  action.  The  legisla- 
ture, as  a  result  no  doubt  of  this  vote  on  consolidation,  did  annex 
to  New  York  city  the  towns  of  Westchester,- Eastchester,  Pelham 
and  other  parts  of  Westchester  county.    (See  Appendix  IV, post.) 

Early  in  January,  1896,  the  legislature  appointed  a  joint  sub- 
committee of  the  Cities  Committees  of  both  houses  to  inquire  into 
the  subject  of  the  proposed  consolidation  and  report  March  1, 
1896.  The  committee  made  a  report  and  submitted  a  bill  favor- 
ing consolidation.  The  bill  as  reported  was  passed  by  the  legis- 
lature and  was  submitted  to  the  Mayors  of  the  cities  of  New 
York  and  Brooklyn,  and  to  the  Mayor  and  Common  Council  of 
Long  Island  City  pursuant  to  the  provisions  of  the  Constitution. 
The  bill  was  returned  to  the  legislature  without  the  acceptance 
of  the  cities  of   New  York  and    Brooklyn.     The  legislature 
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repassed  the  bill  over  the  vetoes  of  the  Mayors  of  New  York  and 
Brooklyn,  and  it  became  a  law  May  II,  1896,  with  the  approval 
of  the  governor.  This  act  (L.  1896,  ch.  488)  is  entitled,  "An  Act 
consolidating  the  local  governments  of  the  territory  within  the 
city  and  county  of  New  York,  the  counties  of  Kings  and  Rich- 
mond and  Long  Island  City  and  the  towns  of  Newtown,  Flush- 
ing and  Jamaica  and  part  of  the  town  of  Hempstead,  in  the 
county  of  Queens,  and  providing  for  the  preparation  of  bills  for 
enactment  into  laws  for  the  government  thereof,"  and  provides 
as  follows : 

"§  1.  All  the  municipal  corporations  and  parts  of  municipal  cor- 
porations, other  than  counties,  within  the  following  territory,  to 
wit:  The  county  of  Kings,  the  county  of  Richmond,  the  city  of 
Long  Island  City,  the  towns  of  Newtown,  Flushing  and  Jamaica, 
and  that  part  of  the  town  of  Hempstead,  in  the  county  of  Queens, 
which  is  westerly  of  a  straight  line  drawn  from  the  southeasterly 
point  of  the  town  of  Flushing  through  the  middle  of  the  channel 
between  Rockaway  Beach  and  Shelter  Island,  in  the  county  of 
Queens,  to  the  Atlantic  ocean,  are  hereby  consolidated  with  the 
municipal  corporation  known  as  the  mayor,  aldermen,  and  com- 
monalty of  the  city  of  New  York. 

§  2.  For  all  purposes  the  local  administration  and  government 
of  the  territories  in  section  one  of  this  act  enumerated  shall 
remain  in  and  be  performed  and  exercised  by  the  respective 
bodies,  politic  and  corporate,  to  which  they  are  now  intrusted, 
until  and  except  so  far  as  hereafter  changed  by  authority  of  law ; 
and  for  such  purposes,  and  until  such  time,  and  except  to  such 
extent,  the  said  bodies  politic  and  corporate  shall  continue  to 
exist,  and  to  possess  the  same  rights,  properties,  privileges  and 
franchises,  and  to  exercise  the  same  powers,  and  discharge  the 
same  duties,  and  be  subject  to  the  same  liabilities,  and  the  vari- 
ous officers  thereof  shall  be  elected  or  appointed  in  the  same 
manner,  as  heretofore. 

§  3.  The  president  of  the  commission  appointed  under  chapter 
three  hundred  and  eleven  of  the  laws  of  eighteen  .hundred  and 
ninety,  the  mayors  respectively  of  the  city  of  New  York,  Brook- 
lyn and  Long  Island  City,  the  state  engineer  and  surveyor,  the 
attorney-general,  and  nine  other  persons,  residents  of  the  territory 
of  said  municipal  corporation  as  so  enlarged,  who  shall  be 
appointed  by  the  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  shall  be  commissioners,  and  are  hereby  authorized 
and  directed,  on  or  before  the  first  day  of  February,  eighteen 
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hundred  and  ninety-seven,  to  make  a  final  report  to  the  legisla- 
ture, and  submit  therewith,  such  bills  as  will,  upon  their  enact- 
ment into  laws,  provide  a  government  for  the  municipal 
corporation,  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York  as  by  this  act  enlarged,  and,  among  other  things  for 
attaining  an  equal  and  uniform  rate  of  taxation,  and  of  valuation 
for  the  purpose  of  taxation,  throughout  the  whole  of  the  terri- 
tory of  the  said  municipal  corporation  as  so  enlarged,  and  that 
said  commission  shall  cease  to  exist  on  the  first  day  of  March, 
eighteen  hundred  and  ninety-seven.  Said  commission  may,  in 
and  for  the  performance  of  said  work,  employ  counsel  and  such 
other  persons  as  it  may  deem  necessary,  and  fix  their  compensa- 
tion; subpoena  witnesses,  compel  the  production  before  it  of  any 
public  record  or  document  of  any  of  the  bodies  politic  or  corpo- 
rate aforesaid,  administer  oaths,  and  examine  thereunder  any 
person  touching  the  subject-matter  hereby  committed  to  its 
charge ;  and  each  of  the  said  bodies  politic  and  corporate  its 
agents  and  servants,  is  hereby  directed,  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  act,  to  furnish  to  the  said  commis- 
sion, or  its  representative,  free  access  at  all  reasonable  hours,  to 
all  such  records  and  documents,  and  all  information,  within  its 
possession  or  under  its  control.  The  said  commission  shall  pro- 
ceed as  continuously  as  may  be  with  the  work  aforesaid,  and 
shall  from  time  to  time,  report  to  the  legislature  its  progress 
therein,  and  its  recommendations,  and  shall  prepare  and  submit 
to  the  legislature,  bills  in  proper  form  for  enactment,  embodying 
such  recommendations  with  a  proposed  charter,  or  bills  for  the 
government  of  such  consolidated  municipality,  and  providing 
further  for  the  election  of  a  mayor  and  the  other  municipal 
officers  therein  provided  for,  at  the  general  election  to  be  held  in 
the  year  A.  D.  eighteen  hundred  and  ninety-seven. 

§  4.  For  the  purpose  of  carrying  ,out  the  provisions  of  this  act, 
each  of  the  cities  of  New  York  and  Brooklyn  shall  raise  such  pro- 
portion of  the  sum  of  twenty-five  thousand  dollars  as  the  value 
of  all  its  real  property,  as  fixed  by  the  board  of  state  assessors  for 
the  purpose  of  state  taxation,  bears  to  the  aggregate  value,  as  so 
fixed,  of  all  the  real  property  in  both  cities.  Upon  the  requisi- 
tion of  sajd  commission  upon  the  board  of  estimate  and  appor- 
tionment of  either  of  said  cities,  such  board  shall  raise  the  whole 
or  any  part  of  the  proportion  of  said  sum  to  be  raised  by  such 
city,  from  any  unexpended  balance  or  appropriation  in  such  city, 
for  any  year  prior  to  the  year  eighteen  hundred  and  ninety-seven^ 
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or  by  the  issue  of  revenue  bonds  of  such  city  in  the  manner  pro- 
vided by  law,  or  by  the  inclusion  thereof  in  the  annual  tax  levy 
upon  real  and  personal  property  liable  to  taxation  in  such  city. 
Payments  shall  be  made  by  the  comptroller  of  each  of  said  cities, 
from  the  respective  proportions  of  said  sum  so  ta  be  raised  by 
each  of  said  cities,  for  the  expenses  incurred  by  the  said  commis- 
sion in  carrying  out  the  provisions  of  this  act,  upon  vouchers  cer- 
tified by  the  said  commission,  or  by  such  officer  or  officers 
thereof  as  it  may  designate  for  that  purpose,  in  form  to  be 
approved  by  the  comptroller  making  such  payment. 

§  5.  Nothing  in  this  act  contained  shall  be  construed  as 
attempting  or  intending  to  affect,  in  any  way,  the  boundaries, 
governments,  rights,  powers,  duties,  obligations,  limitations  or 
disabilities  of  any  county,  or  officer  thereof,  as  fixed  by  the  con- 
stitution or  otherwise. 

§  6.  Section  one  of  this  act  shall  take  effect  on  the  first  day  of 
January,  in  the  year  eighteen  hundred  and  ninety-eight ;  sections 
two,  three,  four  and  five  of  this  act  shall  take  effect  immediately." 

Pursuant  to  the  act  of  consolidation,  the  Governor  (Levi  P. 
Morton)  appointed  on  June  9,  1896,  the  following  members  of 
the  commission  to  draft  the  proposed  charter,  viz.  :  Seth  Low, 
Benjamin  F.  Tracy,  John  F.  Dillon,  Ashbel  P.  Fitch,  Stewart  L. 
Woodford,  Silas  B.  Dutcher,  Wm.  C.  De  Witt,  George  M.  Pin- 
ney,  Jr.,  Harrison  S.  Moore. 

Mr.  Fitch  having  resigned  from  the  commission,  the  Governor 
appointed  Thomas  F.  Gilroy  in  his  place. 

By  virtue  of  the  act,  the  following  gentlemen  were  members  of 
the  commission:  Andrew  H.  Green,  president  of  the  commission, 
appointed  by  L.  1890,  ch.  311  ;  Campbell  W.  Adams,  State  Engi- 
neer ;  Theodore  E.  Hancock,  Attorney-General ;  William  L. 
Strong,  Mayor  of  New  York ;  Frederick  W.  Wurster,  Mayor  of 
Brooklyn;  and  Patrick  Jerome  Gleason,  Mayor  of  Long  Island 
City. 

The  commission  organized  on  June  25,  1896,  appointed  Benj. 
F.  Tracy  as  president  and  George  M.  Pinney,  Jr.,  as  secretary, 
and  named  William  C.  De  Witt,  John  F.  Dillon,  Thomas  F.  Gil- 
roy, Seth  Low,  Andrew  H.  Green,  Benjamin  F.  Tracy,  and 
George  M.  Pinney,  Jr.,  as  a  committee  on  draft  of  proposed 
charter.  This  committee  presented  a  draft  charter  to  the  com- 
mission with  the  following  report : 
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"  To  the  Greater  New  York  Commission: 

Gentlemen  : 

The  established  rule  of  law  which  prescribes  that  a  charter 
granted  to  a  municipal  corporation  must  be  construed  so  strictly 
that  nothing  may  pass  by  bare  inference,  but  every  substantial 
power  must  be  found  in  the  express  terms  of  the  grant,  has  added 
greatly  to  the  labors  of  your  Committee.  It  would  have  been  com- 
paratively easy  to  have  drawn  a  charter  in  general  terms,  with  con- 
cise sections,  comprehensive  in  character.  This,  however,  would 
have  left  to  the  varying  and  uncertain  rulings  of  the  courts  the 
extent  and  sufficiency  of  the  powers  conferred,  and  would  have  led 
to  special  legislation,  when  anything  new  or  doubtful  pertaining  to 
the  general  grants  arose  for  municipal  action.  To  confer  upon 
The  Greater  New  York  a  charter  which  should  render  the  city  self- 
governing,  it  became,  therefore,  prudent  and  necessary  to  endow  it, 
in  general  and  in  detail,  with  every  right,  power  and  privilege  essen- 
tial to  municipal  independence,  subject  to  the  sovereignty  of  the 
State.  This  method  was  further  enjoined  by  the  chief  duty  devolved 
upon  the  Commission,  which  is  to  effect  a  consolidation  of  the  vari- 
ous municipalities  so  that  there  may  be  no  break  or  jar  in  the  unity 
and  integrity  of  the  single  corporation,  and  no  lack  of  power  and 
supremacy  in  its  central  government. 

The  Legislative  Department. 

We  have  constructed,  as  the  legislative  Department  of  the  new 
city,  a  Municipal  Assembly,  to  consist  of  two  houses  —  a  Lower 
House  of  104  members,  elected  from  senatorial  districts,  and  an 
Upper  House  of  37  members  elected  from  council  districts  designated 
in  the  Charter.  '  The  Upper  House  is  to  be  presided  over  by  a  Presi- 
dent elected  by  the  people  at  large.  All  of  the  members  of  both 
Houses  are  elected  for  the  term  of  two  years,  and  all  retire  at  once. 

In  view  of  the  extent  and  multiplicity  of  powers  proposed  for  the 
legislative  branch  of  the  city  government,  we  deemed  it  inadvisable 
to  adhere  to  a  single  body,  or  Board  of  Aldermen  alone.  The  plan 
of  two  houses  has  been  adopted  in  the  hope  that  it  will  act  as  a 
check  upon  hasty  legislation,  will  attract  to  every  ordinance  the 
most  extensive  scrutiny  and  discussion,  both  from  the  membership 
and  the  public  press;  and  that  it  will  therefore  render  every  piece  of 
legislation  a  subject  of  interest  and  of  consideration  to  a  people 
adequately  enlightened  upon  their  municipal  affairs. 

The  Committee  have  decided  that  the  entire  membership  of  both 
houses  of  the  Municipal  Assembly  shall  be  changed  at  the  same 
time,  not  because  they  look  upon  this  as  an  ideal  system,  but 
because  it  seems  to  be  the  best  that  is  possible  under  the  conditions 
prevailing  in  The  Greater  New  York.  The  political  majority 
throughout  this  territory,  whether  it  is  considered  as  a  whole  or  in 
detail,  has  been  in  the  past  so  one-sided  that  only  in  occasional 
years  the  political  minority  have  been  able  to  gain  control.  The 
sentiment  is  indeed  growing  which  tends  to  persuade  the  population 
of  our  American  cities  to  vote  at  municipal  elections  on  city  issues, 
rather  than  on  State  or  National  issues.    Nevertheless,  the  great 
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"body  of  the  American  people  still  go  to  the  polls  in  cities  on  elec- 
tion day  animated  by  partisan  sentiments.  Habits  are  slowly 
changed,  whether  by  individuals  or  by  communities,  and  it  must  be 
inferred  that  the  political  habits  of  the  American  elector  in  this  par- 
ticular will  yield  only  slowly  to  the  discipline  and  instruction  -of 
events.  Under  these  circumstances,  it  is  clear  that  elections  at 
large  and  terms  of  office  that  make  it  impossible  to  change  the 
political  complexion  of  the  Municipal  Assembly  at  a  stroke,  would 
tend  to  place  the  city  under  the  dominion  of  one  political  party 
quite  uninterruptedly.  For  this  reason,  rather  than  because  we 
deem  the  system  itself  inherently  better  than  a  more  gradual  change 
in  the  composition  of  the  two  Houses,  the  Committee  have  adopted 
the  plan  submitted  in  the  draft. 

It  would  have  been  a  satisfaction  to  a  majority  of  the  Committee 
if,  in  connection  with  the  election  of  members  of  the  Municipal 
Assembly,  it  had  seemed  to  them  possible  to  provide  in  some  way  for 
proportionate  or  minority  representation.  A  very  careful  study  of 
the  question,  however,  has  convinced  the  Committee  that  under  the 
present  Constitution  of  the  State  of  New  York  all  desirable  plans  for 
securing  proportionate  or  minority  representation  are  of  such  doubt- 
ful validity  that  the  Commission  would  not  be  justified  in  framing  a 
charter  that  might  prove  to  be  defective  on  so  vital  a  point.  It  is, 
however,  respectfully  proposed  for  the  consideration  of  the  Commis- 
sion that  a  constitutional  amendment,  dealing  with  this  question, 
may  be  transmitted  to  the  Legislature  in  connection  with  the  Char- 
ter, if  the  Commission  so  determine. 

As  already  suggested,  the  Committee  have  assumed  that  The 
Greater  New  York  must  have  a  charter  which  will  give  the  city  all 
the  powers  that  are  necessary  to  conduct  its  own  affairs.  The 
natural  and  ultimate  repository  of  the  most  of  these  powers  is  the 
Municipal  Assembly.  And  we  do  not  think  we  can  have  failed  in 
alloting  to  this  body  every  right,  power  and  privilege  which  the  his- 
tory of  cities  and  the  conditions  of  The  Greater  New  York  suggest 
as  needful  to  the  enjoyment  of  self  government  within  appropriate 
limits.  We  have  considered  in  this  respect  the  charters  of  Euro- 
pean and  American  cities,  especially  those  of  Paris,  Berlin  and  Buda- 
pest upon  the  continent;  of  Glasgow,  Manchester,  Birmingham  and 
London  in  Great  Britain,  and  those  of  St.  Louis,  Brooklyn  and  New 
York  in  this  country.  We  have  conferred  upon  the  Municipal 
Assembly  legislative  authority  over  the  usual  subjects  of  municipal 
jurisdiction.  We  have  gathered  and  preserved  all  the  legislative 
powers  heretofore  vested  in  New  York  and  Brooklyn,  and,  in  addi- 
tion, have  entrusted  the  new  city  with  the  original  power  to  build 
bridges  or  tunnels  over  or  under  the  rivers  within  its  domain;  con- 
struct parks,  school-houses  and  public  buildings;  and  generally  to 
exercise  those  higher  and  more  expensive  functions  needful  to  meet 
the  wants  arising  from  the  rapid  growth  of  population  and  the 
advancing  greatness  of  the  metropolis;  with  the  proviso,  however, 
that  when  any  new  enterprise  shall  exceed  in  cost  the  sum  of  a  mil- 
lion dollars  it  shall  in  the  first  instance  have  the  approval  of  the 
people  at  an  election  after  the  project  shall  have  undergone  the 
scrutiny  and  discussion  of  the  people  and  of  the  press. 

The  Municipal  Assembly  is  a  conspicuous  feature  in  the  plan  of 
the  draft  charter.  The  extent  and  variety  of  its  powers,  as  well  as 
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its  size,  mark  our  sense  of  its  dignity  and  importance.  Its  rule  will 
embrace  from  the  start  a  population  of  over  3,000,000  of  people  and 
a  yearly  budget  of  nearly  $60,000,000.  It  ought  to  attract  men  of 
the  highest  character  and  intelligence.  If  it  shall  do  so,  the  prob- 
lem of  successful  municipal  administration  for  Greater  New  York 
will  have  been  solved.  While  we  have  conferred  power  upon  the 
Municipal  Assembly  with  a  free  hand,  we  have  also  interposed  a 
variety  of  strict  checks  and  safeguards  against  hasty  and  ill-advised 
action  on  its  part  as  respects  powers  which  involve  the  raising  and 
expenditure  of  money  and  the  creation  of  debt. 

We  have,  however,  respecting  the  mode  of  exercise  of  the  powers 
of  the  Municipal  Assembly  effected  a  radical  and  far-reaching  dis- 
tinction between  those  powers  which,  in  a  judicial  sense,  are  politi- 
cal, and  those  powers  which,  in  the  same  sense,  are  proprietary  in 
character. 

-  As  to  everything  concerning  the  rights,  privileges  and  liberties  of 
the  citizen  respecting  municipal  rule,  the  Legislative  Department  is 
subject  to  no  restraint.  -  But  in  respect  to  the  large  and  costly  range 
of  works  and  properties  comprised  in  the  general  term  "  Public 
Improvements,"  we  have  determined  that  the  initiative,  in  general, 
shall  be  with  the  Board  of  Public  Improvements,  and  that  the 
action  of  the  Municipal  Assembly  shall  be  further  subjected  to  the 
concurrence  of  the  Board  of  Estimate  and  Apportionment.  When 
the  multitude  and  magnitude  of  the  public  works  and  properties  of 
The  Greater  New  York,  at  present  and  in  the  future,  are  duly  con- 
sidered—  the  bridges  over  the  East  River  and  the  Harlem  River, 
the  Croton  and  the  Ridgewood  Water  Works,  Central  Park  and 
Prospect  Park  and  the  other  parks,  boulevards  and  driveways,  the 
number  of  streets  and  avenues  paved  or  to  be  paved,  or  to  be 
repaired  and  repaved;  the  vast  extent  of  the  sewer  system,  etc. —  it 
is  quite  obvious  that  these  works  should  be  primarily  controlled  by 
expert  and  administrative  authority,  so  that  they  may  be  developed 
and  distributed  upon  a  fixed  plan  yielding  the  greatest  service  to  the 
city  as  a  whole;  producing  co-operative  uniformity;  and  should  be 
designed  and  constructed  obediently  to  the  highest  attainable  scien- 
tific agencies.  For  this  reason,  we  think  that  in  the  institution  of 
new  works  or  properties  of  the  character  described,  or  in  the  devel- 
opment of  such  as  may  be  old,  the  action  of  the  Municipal  Corpora- 
tion, on  its  proprietary  side,  should  in  general  originate  with  the 
Board  on  Public  Improvements.  From"  a  like  consideration  of  the 
enormous  outlay  of  money  to  be  constantly  required  by  the  Munici- 
pal Corporation  in  its  capacity  as  proprietor,  we  think  the  action  of 
the  Municipal  Assembly  should,  in  the  main,  be  dependent  upon  the 
concurrence  of  the  Board  of  Estimate  and  Apportionment,  who 
should  always  be  familiar  with  the  volume  of  taxation  and  the 
extent  of  the  city  debt,  and  whose  highest  function  will  be  to  guard 
the  solvency  of  the  corporation  and  to  lighten  the  burdens  of  taxa- 
tion. These  checks  and  safeguards  against  extravagance  and  cor- 
ruption, we  trust,  will  meet  with  general  approval. 

Nor  are  they  in  any  sense  an  abridgement  of  the  sovereignty  of 
the  people.  The  officers  of  the  executive  and  administrative 
branches  of  government  spring  no  less  from  the  people  than  the 
members  of  the  Legislature,  and  it  is  therefore,  in  principle,  mereVy 
a  question  as  to  which  method  will  be  most  conducive  to  economical 
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and  honest  government.  These  are  the  only  restraints,  apart  from 
the  veto  power,  placed  on  the  Municipal  Assembly. 

The  Mayor. 

The  experience  of  American  cities  attests,  with  one  accord,  the 
wisdom  of  so  vesting  the  executive  and  administrative  powers  in  the 
Mayor,  that  the  people  may  hold  him  individually  responsible  at 
the  polls,  every  two  years,  for  all  abuses  occurring  in  his  own  or  in  any 
of  the  administrative  departments  during  his  term  of  office.  Among 
vast  masses  of  people,  it  is  indispensable  that  the  voter  should  be 
able  to  individualize  the  evils  of  bad  government  or  the  blessings  of 
honest  rule.  As  we  have  already  suggested,  there  is  ever  present 
in  American  politics  a  devotion  of  the  people  to  parties  divided 
upon  National  or  State  issues,  so  intense,  that  unless  the  voter  can 
see  clearly  that  the  candidate  for  Mayor  is  responsible  for  a  malad- 
ministration of  municipal  affairs  he  will  accord  his  suffrage  to  the 
nominee  of  his  party.  On  the  other  hand,  it  would  be  an  insult  to 
the  people  to  assume,  that  if  corruption  or  incompetency  were 
fastened  upon  an  individual,  they  would  still,  out  of  party  considera- 
tions, support  him  or  any  of  his  associates,  for  election  to  the  first 
office  of  their  city.  Moreover  no  Mayor  could  live  in  the  esteem  of 
his  fellow-citizens  who  should  fail  to  arrest  corruption  or  abuse  in 
the  public  service  when  it  was  plainly  within  his  power  to  do  so. 

The  Mayor  is  given  the  power  to  appoint  all  the  administrative 
and  executive  officers  of  the  city  except  the  comptroller,  who  is 
rendered  elective  by  the  people  every  four  years,  so  that  the  treasury 
and  finances  will  constantly  be  in  the  hands  of  an  independent 
department.  The  Mayor  will  have  supervisory  control  over  the 
various  departments,  and  an  enlarged  veto  power  upon  the  acts  of 
the  Municipal  Assembly.  His  patronage  and  his  power  are  so  great 
that  it  is  perhaps  no  exaggeration  to  say  that  he  will  in  these  par- 
ticulars be  a  dignitary  second  only  in  importance  to  the  Governor 
of  the  State  or  the  President  of  the  United  States. 

The  Mayor  is  given  absolute  power  to  remove,  at  will,  every 
administrative  officer,  irrespective  of  the  prescribed  term  of  office, 
during  the  first  six  months  of  his  administration.  After  that  he  can 
remove  only  on  charges  with  the  approval  of  the  Governor.  Some 
of  the  Committee  believe  the  better  theory  to  be  that  a  man  who  is 
given  such  great  power  of  appointment  should  also  be  given  an 
equal  power  of  removal,  so  that  at  every  moment  he  may  be  respon- 
sible for  the  entire  administrative  conduct  of  the  city.  To  this  it 
has  been  objected  that  a  continuous  power  of  removal  makes  the 
Commissioner  so  entirely  the  creature  of  the  Mayor  that  the  city  is 
in  danger  of  suffering  from  this  point  of  view.  Without  attempting 
to  decide  the  matter  in  the  abstract,  agreement  has  been  reached  in 
the  Committee  on  the  basis  stated,  although  each  member  of  .the 
Committee  is  at  liberty  on  this  point,  as  upon  every  other,  to  take 
the  judgment  of  the  Commission  on  the  point  at  issue. 

Administrative  Departments. 

In  regard  to  the  composition  of  the  administrative  departments, 
the  Committee  has  been  guided  by  these  rules:  Wherever  the  work 
of  a  department  is  principally  discretionary,  a  board,  rather  than 
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one  commissioner,  has  been  provided.  Wherever  the  work  01  a' 
department  is  principally  executive,  a  single  commissioner  has  been 
provided.  As  to  the  Police  Department,  there  is  a  difference  of 
opinion,  the  majority  preferring  the  system,  now  existing  in  New 
York,  of  a  Board  of  Police  Commissioners  controlling  both  the 
police  and  elections,  to  the  system  prevailing  in  Brooklyn  of  a 
single  Police  Commissioner  and  a  separate,  independent  Board  of 
Elections.  The  majority  of  the  Committee  believe  that  the  various 
duties  to  be  performed  in  connection  with  the  Bureau  of  Elections 
can  best  be  discharged  through  and  by  the  aid  of  the  Police  Depart- 
ment, whose  officers  in  any  event  would  be  called  upon  to  preserve 
order  at  the  polls,  deliver  election  notices,  distribute  official  ballots 
to  the  polling  places  throughout  the  city,  and  receive  and  transmit 
election  returns.  A  board  charged  with  all  of  these  duties  is 
required  by  the  State  Constitution  to  be  composed  of  equal  repre- 
sentation of  the  two  dominant  political  parties.  The  only  other 
seeming  departures  from  the  foregoing  rules  are  to  be  found  in  the 
composition  of  the  Department  of  Public  Charities,  the  Department 
of  Buildings  and  the  Department  of  Parks.  Owing  to  the  great 
extent  of  territory  to  be  included  in  The  Greater  New  York,  and  its 
natural  subdivisions,  it  has  been  thought  best,  in  these  depart- 
ments, to  have  three  commissioners,  each  one  to  be  responsible  for 
the  administrative  control  of  specified  districts,  while  sitting  together 
as  a  board  for  the  decision  of  such  questions  as  involve  the  exercise 
of  discretion  and  as  affect  all  parts  of  the  territory  in  common. 


Having  thus  effected  the  consolidation  of  the  several  municipali- 
ties into  one  city  with  a  central  government,  supreme  upon  all  sub- 
jects, it  remained  to  provide  for  that  measure  of  home  rule  essential 
to  the  convenience  and  development  of  the  various  sections  of  the 
city,  and  to  the  care  and  attention  due  to  each  neighborhood  and 
community. 

It  is  clear  that  the  work  of  administering  all  of  the  Departments 
over  so  large  a  space  of  territory,  situated  on  three  islands  and 
partly  on  the  main  land,  must  be  subdivided  in  order  to  be  success- 
fully done.  The  draft,  therefore,  proposes  to  divide  the  city  into 
the  five  Boroughs  which  nature  and  history  have  already  formed ; 
that  is  to  say: 

(i.)  Manhattan,  which  consists  of  the  island  of  Manhattan 
and  the  outlying  islands  naturally  related  to  it. 

(2.)  The  Bronx;  that  is  to  say,  all  that  part  of  the  present 
City  of  New  York  lying  north  of  the  Harlem,  a  territory  which 
comprises  two-thirds  of  the  area  of  the  present  City  of  New 
York. 

(3.)  Brooklyn. 

(4.)  Queens,  consisting  of  that  portion  of  Queens  County  to 
be  incorporated  into  The  Greater  New  York. 
(5.)  Richmond;  that  is,  Staten  Island. 
Power  is  given  to  the  Municipal  Assembly  to  subdivide  these 
Boroughs  still  further,  in  case  of  need.    The  Greater  New  York  will 
start  with  these  five  Boroughs  for  administrative  purposes. 

Your  Committee  have  reconstructed  the  Borough  system,  as  sub- 
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mi t ted  in  the  tentative  draft,  upon  lines  which  we  are  of  one  accord 
in  believing  to  be  a  better  and  more  appropriate  development  of  the 
plan  for  The  Greater  New  York.  These  lines  give  to  each  Borough 
various  boards  through  which  the  prosecution  of  local  improvements 
may  be  facilitated  within  the  limits  of  small  districts,  but  reserve  to 
the  Municipal  Assembly  the  right  to  incur  indebtedness  and  to 
authorize  the  making  of  contracts. 

The  proposition  contained  in  the  original  draft  submitted  to  the 
Commissioners  in  September,  that  every  Borough  in  the  city,  as 
there  divided,  should  elect  a  Borough  Board  to  be  charged  with 
certain  duties  relating  to  local  improvements,  and  the  like,  did  not 
commend  itself  to  the  Committee  on  Draft  in  the  form  in  which  it 
was  submitted.  In  the  judgment  of  the  Committee,  it  is  essential 
that  there  should  be  in  The  Greater  New  York  only  one  source  of 
legislative  authority.  At  the  same  time,  the  Committee  was  pro^~* 
foundly  sensible  of  the  force  of  the  argument  in  favor  of  a  certain 
local  control,  especially  in  the  matter  of  local  improvements.  So 
numerous  are  these  primary  improvements,  and  so  rapidly  do  they 
accumulate  in  a  vast  and  growing  city,  that  they  could  not  all  be 
attended  to  in  The  Greater  New  York  from  one  central  body  "  with 
the  individual  attention  and  constant  assiduity  that  have  contributed 
so  much  to  the  usefulness  and  popularity  of  corporation  work."  It 
is  clear  that  if  every  inhabitant  of  the  outlying  parts  of  the  city 
must  come  to  the  Municipal  Assembly  in  the  first  instance  for 
authority  to  open,  grade  and  pave  a  street,  one  of  two  results  will 
follow.  Either  the  Municipal  Assembly'  will  pass  everything  in  a 
spirit  of  recklessness,  or  it  will  utterly  neglect  the  needs  of  the  out- 
lying sections  of  the  city.  Either  result  would  be  most  unfortunate, 
and  would  probably  be  fatal  to  many  advantages  reasonably  expected 
from  the  consolidation  of  the  various  communities  concerned  into 
The  Greater  New  York.  After  much  discussion  the  Committee 
have  reached  a  solution  of  the  problem  that  they  hope  will  commend 
itself  to  all. 

They  have  taken  counsel,  in  the  first  instance,  of  the  experience  *\ 
of  New  York  when  the  23d  and  24th  Wards  were  annexed  to  the  city 
some  years  ago.  At  the  outset,  this  territory  was  placed  under  the 
control  of  the  Department  of  Parks,  which  proved  unable  to  deal 
with  the  situation  to  the  satisfaction  of  the  neighborhood.  In  the 
meanwhile  some  fifty  villages  which  had  no  common  drainage  system, 
no  common  street  system,  and  none  of  the  attributes  of  a  city, 
remained  to  a  considerable  extent  unimproved  and  impossible  of 
improvement,  because  the  territory  containing  them  was  not  even 
mapped  as  a  part  of  the  city.  Under  these  circumstances,  after 
seventeen  years,  the  residents  of  the  annexed  district  secured  from 
the  Legislature  the  authority  to  elect  a  Commissioner  of  Street 
Improvements  for  the  23d  and  24th  Wards,  who  has.  in  effect,  three 
duties:  First,  he  is  charged  with  the  duty  of  mapping  any  territory 
for  which  no  commissioner's  map  has  been  adopted.  His  action  in 
this  respect  naturally  is  not  final.  His  profiles  and  maps  must  first 
be  approved  by  the  Board  of  Street  Openings,  and,  when  approved 
by  them,  must  be  adopted  by  the  Board  of  Aldermen  before  they 
have  the  authority  of  commissioner's  maps.  Second,  he  has  a  cer- 
tain initiative,  if  he  wishes  to  use  it,  in  the  matter  of  local  improve- 
ments.   Third,  he  performs  some  of  the  functions  of  the  Department 
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of  Public  Works  in  the  23d  and  24th  Wards.  This  last  duty  the 
Committee  believe  should  be  imposed  upon  the  proper  administra- 
tive department  of  The  Greater  New  York,  so  that  all  public  work 
of  whatever  character  may  be  done  by  the  proper  departments  in  all 
parts  of  the  greater  city.  The  first  two  duties,  on  the  other  hand, 
have  seemed  to  the  Committee  reasonable  duties  to  be  carried  out 
under  the  initiative  of  the  locality  and  by  an  officer  responsible  to 
the  locality.  In  the  spring  of  1896,  still  other  territory  formerly  in 
the  County  of  Westchester  was  annexed  to  the  City  of  New  York. 
Here,  therefore,  and  in  Queens  County,  outside  of  Long  Island 
,.City,  and  in  Richmond  County,  the  duty  of  preparing  a  commis- 

j/  sioner's  map  remains  to  be  discharged.  The  draft  herewith  sub- 
mitted proposes  the  election  in  each  Borough  of  an  officer  to  be 
known  as  the  President  of  the  Borough,  who,  in  all  the  Boroughs 
where  that  work  remains  to  be  done,  shall  be  charged  with  the  duty 
of  preparing,  in  the  first  instance,  the  commissioner's  map,  which 
shall  be  submitted  for  approval  to  the  Board  of  Public  Improve- 
ments, and,  if  approved  by  them,  be  transmitted  for  final  action  to 
the  Municipal  Assembly.  All  applications  for  local  improvements 
to  be  paid  for  by  abutting  districts  are  to  be  made,  in  the  first 
instance,  to  the  President  of  the  Borough,  who  is  to  call  together 
for  the  purpose  of  considering  each  application,  the  proper  Board  of 
Local  Improvements.  This  Board  is  to  consist,  in  every  case,  of  the 
President  of  the  Borough  and  of  all  the  members  of  the  Municipal 
Assembly  residing  in  the  senatorial  district  in  which  the  local 
improvement  lies.     If  the  local  improvement  runs  through  more 

.  than  one  district,  the  President  of  the  Borough  is  to  summon  the 
members  of  the  Municipal  Assembly  residing  in  all  the  districts 
affected. 

There  are  nineteen  whole  senatorial  districts  in  the  territory  of 
The  Greater  New  York,  and  three  parts  of  senatorial  districts.  The 
Charter,  therefore,  provides  twenty-two  Local  Boards  to  take  the 
initiative  in  the  matter  of  local  improvements,  with  five  executives. 
It  is  believed  that  the  system  will  work  efficiently  and  smoothly. 
_y  Local  improvements  demand  the  consideration  of  the  authorities 
under  three  different  aspects.  By  a  local  improvement  is  meant, 
technically,  an  improvement  which  is  paid  for  by  assessment  upon 
property  benefited.  If  assessments  were  always  paid  without  default, 
it  might  be  possible  to  leave  the  entire  control  of  such  questions  to 
the  locality,  but  experience  has  shown  that  when  assessment  bonds 
of  the  city  have  been  issued  in  order  to  pay  contractors  who  have 
done  such  work  for  localities,  the  city  at  large  is  sometimes  compelled 
to  pay  the  bonds  without  having  collected  the  assessment  wherewith 
to  meet  them.  Under  these  circumstances  it  is  clear  that  the  city 
at  large  is  interested  in  the  question  of  local  improvements,  on  the 
financial  side,  only  less  than  the  locality.  According  to  the  draft, 
if  a  local  improvement  is  desired,  a  petition  is  presented  to  the 
President  of  the  Borough  in  which  the  improvement  lies,  who  there- 
upon calls  together  the  proper  Local  Improvement  Board  to  take 
the  initiative  in  the  matter.  If  the  Local  Improvement  Board  finds 
that  a  majority  of  the  owners  affected  are  in  favor  of  the  improve- 
ment, it  transmits  the  record  to  the  Municipal  Assembly,  which 
thereupon  is  given  the  power  to  levy  the  assessment  and  to  order  a 
contract  to  be  made  for  the  work  whenever  one-third  of  the  assess- 
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ment  is  paid  in.  If  a  majority  of  the  property  owners  do  not  favor 
the  improvement,  or  if  the  owners  of  a  majority  of  the  property  do 
not  favor  it,  or  if  one-third  of  the  assessment  cannot  be  collected  in 
advance,  the  Board  of  Local  Improvements,  if  it  still  believes  that 
the  work  should  go  forward,  transmits  its  finding,  in  the  first 
instance,  to  the  Board  of  Public  Improvements  instead  of  to  the 
Municipal  Assembly.  The  Board  of  Public  Improvements  must  find 
in  either  of  two  ways.  It  must  either  find  that  there  is  no  reason 
why  the  improvement  should  be  made  until  the  majority  of  the 
property  owners  affected  desire  it;  or,  it  must  find  that  notwithstand- 
ing the  objection  of  those  who  must  pay  for  it,  the  improvement  still 
ought  to  go  forward  in  the  public  interest.  In  the  latter  case,  it 
transmits  its  recommendation  to  the  Municipal  Assembly,  which 
then  has  the  power  to  order  the  work  to  be  done,  even  though  the 
property  owners  affected  do  not  petition  for  it,  and  though  one- 
third  of  the  assessment  cannot  be  collected  in  advance.  Again, 
assessments  for  benefit  must  sometimes  be  laid  in  connection  with 
works  that  are,  in  their  nature,  public  works  rather  than  works  of 
local  improvement,  though  they  partake,  in  part,  of  the  latter  char- 
acter. A  good  illustration  of  this  is  the  widening  of  Elm  street. 
A  work  of  this  sort,  under  the  proposed  charter,  must  in  general 
originate  with  the  Board  of  Public  Improvements,  who  must  prepare 
the  plans,  estimate  the  cost,  suggest  the  proportion  to  be  paid  for 
at  public  expense  and  to  be  borne  by  property  benefited,  and  trans- 
mit the  matter  as  a  thoroughly  developed  plan  to  the  Municipal 
Assembly.  If  the  Municipal  Assembly  approve,  the  matter  then 
goes  to  the  Board  of  Estimate  and  Apportionment  for  their  concur- 
rence in  the  plan  on  the  financial  side.  There  is,  therefore,  in  the 
charter  a  way  provided  for  dealing  with  improvements  of  every 
character.  The  Committee  think  that  the  plan  suggested  will  com- 
mend itself  as  both  practicable  and  reasonable. 

It  will  thus  be  seen  that  The  Greater  New  York,  while  unified 
under  a  central  government,  supreme  over  all  subjects,  will  have 
five  Boroughs  —  Manhattan,  The  Bronx,  Brooklyn,  Richmond  and 
Queens,  in  each  of  which  will  be  seated  the  Administrative  Depart- 
ments in  form  and  number  adapted  to  the  public  convenience. 

Each  of  these  Boroughs  will  have  a  President  to  care  for  its  local 
concerns  of  the  limited  character  described,  the  existence  of  whose 
office  may  aid  in  perpetuating  as  much  of  local  pride  and  affection 
for  the  old  municipalities  as  shall  be  compatible  with  consolidation, 
and  will  be  promotive  of  healthful  rivalry  in  various  parts  of  the 
great  city. 

The  Greater  New  York  will  likewise  contain  twenty-two  Local 
Boards  —  one  for  each  senatorial  district  —  composed  of  the  local 
members  of  the  Municipal  Assembly,  so  that  local  improvements 
may  be  attended  to  by  a  home  body,  which  in  turn  will  be  a  part  of 
the  whole  body,  or  Municipal  Assembly. 

We  have  concluded  besides  to  charge  the  members  of  the  Local 
Boards  with  the  duty  of  furthering  good  order,  peace,  good  morals 
and  good  government  in  the  neighborhoods  of  their  districts,  not  by 
vesting  them  with  any  separate  or  controlling  power  over  these  sub- 
jects, but  to  such  an  extent  that  they  may  aid  the  police,  the  judi- 
ciary, the  officers  of  charity  or  of  the  Street  Department  by  calling 
their  attention  to  whatever  requires  their  action.    This  moral  or 
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supervisory  duty,  in  aid  and  in  reminder  of  public  officers,  has. 
proven  of  great  benefit  in  foreign  cities,  where  the  system  is  carried 
to  a  much  farther  extreme  than  we  have  adopted  in  the  draft.  It  is 
not  difficult  for  the  influential  to  make  their  grievances  heard  and 
appreciated,  but  in  a  city  of  many  millions,  the  obscure  citizen  who 
might  never  be  heard  either  in  the  Municipal  Assembly  or  by  the 
Administrative  Department  can  at  least  make  known  his  wants  or 
his  wrongs  to  the  neighborhood  members  of  his  Local,  Board,  and 
the  duty  and  ambition  of  that  member  will  be  pledged  to  help  the 
lowly  and  to  advance  the  good  government  of  his  constituents. 
Should  the  members  of  any  Local  Board  prove  derelict  in  these 
agencies,  the  duty  and  the  dominion  of  the  general  government  mil 
remain,  all  the  same,  and  hence  the  general  system  cannot  in  any 
event  be  impaired;  but  the  action  and  the  dominion  of  the  general 
government  will  be  greatly  aided  and  enlarged  where  the  members 
of  the  Local  Boards  are  alert  in  the  interests  of  the  people. 

Board  of  Public  Improvements. 

One  important  and  radical  departure  is  made  in  the  organization 
of  the  city  for  the  conduct  of  public  work.  It  has  seemed  to  the 
Committee  clear  that  no  one  man  was  competent  to  have  the  decid- 
ing voice  on  every  question  relating  to  the  water  works,  the  sewer 
system,  the  highways,  and  the  like,  through  such  a  vast  territory  as 
The  Greater  New  York.  The  Committee  have  therefore  decided  to 
recommend  the  adoption  of  what  is,  in  effect,  the.  St.  Louis  system. 
\  The  draft  provides  for  a  Board  of  Public  Improvements  to  consist, 
of  the  following  departments: 

1.  The  Department  of  Water  Supply. 

2.  The  Department  of  Highways. 

3.  The  Department  of  Street  Cleaning. 

4.  The  Department  of  Sewers. 

5.  The  Department  of  Public  Buildings,  Lighting  and  Supplies. 

6.  The  Department  of  Bridges. 

Each  department  is  presided  over  by  a  single  Commissioner,  who 
is  made  responsible  for  his  department  precisely  as  the  Commis- 
sioner of  Public  Works  is  now  responsible  for  his  department;  and 
in  order  that  it  may  be  clear  that  these  are  separate  and  independent 
departments,  and  not  simply  bureaus  of  a  singie  department,  the 
draft  provides  that  the  Mayor  shall  be,  ex  officio,  the  President  of 
the  Board  of  Public  Improvements.  On  the  other  hand,  the  draft 
permits  the  Mayor  to  designate  any  one  of  the  Commissioners  to 
serve  as  vice-president  of  the  Board;  or,  with  the  consent  of  the 
Municipal  Assembly,  to  appoint  a  president  of  the  Board  of  Public 
Improvements  who  shall  devote  his  whole  time  to  the  duties  of  the 
office.  This  provision  is  made,  in  one  aspect  of  it,  to  relieve  the 
Mayor  from  the  burden  of  constant  attendance  upon  the  meetings  of 
the  Board  of  Public  Improvements;  and,  in  the  other  aspect,  to  pro- 
vide for  the  situation  that  may  easily  arise  if  the  work  of  the  presi- 
dent proves  to  be  so  great  as  to  demand  a  special  officer  to  attend 
to  it.  While  each  of  the  Commissioners  in  these  departments  is 
responsible  for  the  administration  of  his  department,  the  Board  of 
Public  Improvements,  as  a  body,  are  charged  with  important  func- 
tions in  helping  to  determine  what  work  should  be  done,  and  when. 
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and  how.  These  various  departments  are  intended  to  take  the  place 
of  various  agencies  that  have  grown  up  under  the  existing  charters, 
such  as  the  Department  of  Public  Works  and  the  corresponding 
department  in  the  other  cities,  the  Board  of  Croton  Aqueduct  Com- 
missioners, the  Board  of  Electrical  Control,  the  Gas  Commission, 
and  the  Trustees  of  the  New  York  and  Brooklyn  Bridge.  The  Com- 
missioner of  Bridges  is  to  have  control  of  this  structure  and  of  all 
other  bridges  outside  of  parks  in  the  territory  of  The  Greater  New 
York.  Ordinances  regulating  the  use  of  the  bridges  and  of  the  rail- 
road on  the  Brooklyn  Bridge  are  to  originate  in  the  Board  of  Public 
Improvements  and  are  to  be  adopted  by  the  Municipal  Assembly. 
It  is  believed  that  the  Board  of  Public  Improvements,  on  the  side  of 
all  public  work,  will  prove  to  be  as  important  an  agency  in  securing 
careful  consideration  and  systematic  and  safe  action  as  the  Board 
of  Estimate  and  Apportionment  has  proved  itself  to  be  on  the  side 
of  the  city's  finances. 

Law  Department. 

In  the  construction  of  the  Law  Department,  all  special  attorneys 
in  the  several  administrative  departments,  or  wheresoever  located, 
have  been  abolished,  and  the  entire  law  business  of  the  city  will  be 
cared  for  by  the  Corporation  Counsel,  who  is  given  power  to  appoint, 
subject  to  the  limitations  arising  from  the  amount  appropriated 
annually  for  the  purpose,  as  many  Assistant  Corporation  Counsel  or 
Attorneys  as  may  be  necessary  to  attend  to  all  the  legal  business  of 
the  city. 

Education. 

In  the  matter  of  education,  the  Committee  have  adopted  a  plan 
which  centralizes  in  a  Board  of  Education,  representing  the  whole 
city,  the  physical  conduct  of  the  schools,  and  which  devolves  upon 
School  Boards  appointed  by  the  Mayor  in  every  Borough  the  edu- 
cational conduct  of  the  schools.  This  will  enable  each  Borough  to 
express  in  the  conduct  of  its  schools,  what  is  natural  and  best  in  its  own 
life,  while  it  secures  for  the  city  as  a  whole  the  benefits  of  administra- 
tion from  the  center  as  to  all  work  that  can  be  best  done  in  that  way. 
Powers  are  given  to  the  Board  of  Education  which  are  believed  to 
be  sufficient  to  secure  a  uniform  financial  system  throughout  the 
Boroughs  and  a  system  of  efficient  educational  oversight.  In  the 
meanwhile,  both  the  central  Board  of  Education  and  the  School 
Boards  of  the  Boroughs  are  each  supreme  in  the  field  actually  com- 
mitted to  their  care.  The  Board  of  Education  representing  the  city 
as  a  whole  consists  of  the  chairman  of  the  Borough  School  Boards 
and  of  four  delegates  elected  by  the  School  Board  of  the  Borough 
of  Manhattan,  three  by  the  School  Board  of  the  Borough  of  Brook- 
lyn, and  one  by  the  School  Board  of  the  Borough  of  The  Bronx. 
The  School  Boards  of  the  several  Boroughs  are  to  have  the  follow- 
ing members:  Manhattan,  fifteen  members;  The  Bronx,  five  mem- 
bers; Brooklyn,  fifteen  members ;  Queens,  five  members ;  Richmond, 
five  members.  The  term  of  office  of  all  members  is  to  be  three 
years. 
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Finance. 

In  the  matter  of  Finance,  the  Committee  have  adhered  closely  to 
the  financial  system  of  the  City  of  New  York.  This  appeared  to  be 
good  judgment,  both  because  by  such  action  the  convenience  of  a 
majority  of  the  citizens  would  be  consulted,  and  also  because  this 
system  has  been  worked  out  in  the  City  of  New  York  by  long  years 
of  experience  and  with  very  great  care.  In  only  one  particular  has 
a  departure  from  this  rule  been  made.  Under  the  present  charter 
of  the  City  of  New  York,  the  Board  of  Estimate  and  Apportionment 
prepare  a  provisional  estimate  of  the  annual  expenses  of  the  city, 
submit  that  provisional  estimate  to  the  Board  of  Aldermen,  who 
return  it  with  such  suggestions  as  they  may  care  to  make.  The 
Board  of  Estimate  and  Apportionment  are  then  at  liberty  to  disre- 
gard the  suggestions,  or  not,  as  they  see  fit.  Whatever  they  may 
do,  the  final  estimate  is  acted  upon  and  adopted  by  the  Board  of 
Estimate  and  Apportionment.  In  this  particular,  it  falls  in  better 
with  the  general  scheme  of  the  charter  prepared  by  the  Committee 
to  adopt  the  Brooklyn  system,  which  gives  to  the  Board  of  Estimate 
and  Apportionment  the  same  duty  of  preparing  the  budget  in  the  first 
instance.  This  budget,  however,  when  transmitted  to  the  Munici- 
pal Assembly,  will  be  acted  upon  by  that  body  with  mt  any  further 
review  by  the  Board  of  Estimate  and  Apportionment.  The  Munici- 
pal Assembly  have  the  right  to  cut  down  any  item,  but  not  to 
increase  any  item  nor  to  enlarge  it,  nor  to  insert  any  new  item. 

In  the  matter  of  the  collection  of  arrears,  the  New  York  system 
has  been  retained  and  extended  over  the  whole  city.  That  is  'to 
say,  all  arrears  of  taxes  and  assessments  in  The  Greater  New  York 
will  be  enforced  by  a  tax  sale  of  the  lease  instead  of  by  a  sale  of  the 
fee,  as  is  now  the  case  in  Brooklyn. 

Department  of  Taxes  and  Assessments. 

For  the  same  reason,  the  Department  of  Taxes  and  Assessments 
has  been  retained  upon  the  lines  of  the  same  Department  in  the 
present  City  of  New  York,  with  no  other  changes  than  appeared  to 
be  necessary  to  enable  the  Department  to  cope  efficiently  with  the 
increased  magnitude  of  the  problem  with  which  they  will  have  to 
deal,  and  to  afford  a  hearing  in  each  Borough  on  all  questions  of  dis- 
puted assessments  within  convenient  reach  of  the  citizens  of  all 
parts  of  the  greater  city.  We  also  provide  that  the  citizen  may 
make  payment  of  taxes  in  the  Borough  of  his  residence.  Careful 
provision  is  also  made  to  secure  equality  of  assessments  and  of  taxa- 
tion in  all  parts  of  the  new  city. 

Civil  Service. 

A  Civil  Service  Commission  has  been  created  for  the  greater  city 
on  the  lines  of  the  present  law,  and  the  examination  of  candidates 
for  admission  to  the  Police  Force,  as  in  all  other  Departments,  has 
been  assigned  to  that  body. 

Municipal  Statistics. 

The  Mayor  has  also  been  authorized  to  establish  in  his  office  a 
Bureau  of  Municipal  Statistics,  which  it  is  expected,  without  any 
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great  expense  to  the  city,  will  be  able  to  systematize  the  statistics 
of  the  various  departments  and  to  give  such  information  to  those 
interested  as  will  enable  The  Greater  New  York  to  contribute  to  the 
science  of  sociology  and  of  good  city  government  all  over  the  world. 

The  Tax  of  1898. 

One  matter  of  great  difficulty  has  developed  in  connection  with 
the  study  of  the  charter.  The  financial  system  of  the  present  City  of 
New  York,  established  in  1813,  compels  the  city  to  borrow  money 
for  the  expenses  of  the  city  government  from  the  1st  day  of  January 
until  the  1st  of  October.  The  tax  that  becomes  collectible  on  the 
1st  of  October  is  the  tax  for  the  current  year.  In  Brooklyn  and  in 
all  other  parts  of  the  territory  of  The  Greater  New  York  the  tax 
that  is  collected  in  the  autumn  is  the  tax  for  the  next  ensuing  year. 
In  other  words,  in  order  to  place  the  present  City  of  New  York  as 
to  its  taxes  on  the  same  basis  as  the  other  parts  of  the  territory  to 
be  consolidated  with  it  on  the  1st  of  January,  1898,  it  would  be 
necessary  in  189S  to  do  one  of  two  things  as  to  the  present  City  of 
New  York  —  either  to  levy  in  that  year  two  years'  taxes  in  one;  or, 
to  procure  one  year's  taxes  in  advance  by  borrowing.  It  is  clearly 
impossible  to  levy  two  years'  taxes  in  one  in  the  present  City  of  New 
York,  and  if  all  of  the  taxes  of  a  year  were  to  be  borrowed,  the  bor- 
rowing capacity  of  The  Greater  New  York,  as  limited  by  the  margin 
between  its  actual  debt  and  its  debt-making  power,  would  be 
reduced  by  $45,000,000  more  or  less.  In  the  judgment  of  the  Com- 
mittee, the  recourse  of  borrowing  a  year's  taxes  for  the  present  Cit}r 
of  New  York  is,  therefore,  as  impossible  as  the  other.  Accordingly, 
the  only  way  in  which  the  financial  system  of  The  Greater  New 
York  can  be  made  harmonious  throughout  all  parts  of  its  territory, 
so  far  as  taxation  is  concerned,  is  to  omit  altogether  in  1898  any  tax 
throughout  The  Greater  New  York  outside  of  the  territory  of  the 
present  City  of  New  York.  This  omission,  however,  will  not  add 
any  additional  burden  to  the  taxpayers  of  the  present  city.  By  this 
means  the  Treasury  of  the  Greater  New  York  will  receive  on  Janu- 
ary 1st,  or  soon  thereafter,  from  Brooklyn  and  from  all  the  other 
parts  of  the  territory  of  The  Greater  New  York  included  in  Queens 
and  Richmond  Counties  the  entire  amount  of  the  tax  of  1897  levied 
on  those  portions  of  the  greater  city,  this  amount  becoming  avail- 
able for  municipal  purposes  on  January  1st,  1898.  1'he  share  of  the 
present  City  of  New  York  of  the  expenses  of  the  greater  city  for 
1898  will  be  borrowed  on  revenue  bonds,  as  now,  from  January  1st 
to  October  rst,  and  after  the  first  of  'October  through  the  tax  levy 
of  that  year  the  City  Treasury  will  receive  in  money  the  present 
City  of  New  York's  contribution  to  the  expenses  of  the  same  year. 
In  October,  1899,  a  tax  will  become  payable  on  all  parts  of  The 
Greater  New  York  for  the  expenses  of  that  year.  By  the  draft  here- 
with submitted,  it  is  made  the  duty  of  the  Board  of  Estimate  and 
Apportionment,  in  1899,  to  correct  any  inequalities  that  may  have 
arisen  by  reason  of  the  unusual  conditions  existing  when  the  taxes  of 
1S98  were  levied.  If  any  part  of  the  city  has  paid  more  than  its 
share  during  1898,  it  will  receive  a  rebate  in  the  tax  of  1899.  If  any 
part  of  the  city  has  paid  less  than  its  share  for  1898,  that  deficiency 
"will  be  added  to  its  proper  share  of  the  tax  of  1899.    These  dates,  it 
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may  be  remarked,  are  all  based  upon  the  proposition'  that  the  char- 
ter of  The  Greater  New  York  shall  go  into  effect,  as  provided  by 
existing  law,  on  the  ist  of  January,  1898.  It  is  also  to  be  noted 
that  the  City  of  New  York  as  at  present  constituted  pays  no  taxes 
that  it  would  not  pay  if  consolidation  had  not  taken  place;  neither 
does  any  portion  of  the  greater  city  escape  from  any  part  of  its 
share  of  the  common  burden. 

The  City  Debt. 

In  the  matter  of  the  debt  of  the  various  communities  and  parts  of 
communities  united  under  the  charter  of  The  Greater  New  York,  it 
is  made  necessary  by  the  requirement  of  the  law  under  which  the 
Commission  acts,  in  order  to  bring  about  uniformity  of  taxation  for 
The  Greater  New  York,  to  assume  all  the  debts  of  every  character 
throughout  the  territory  concerned,  as  a  charge  upon  The  Greater 
New  York,  and,  similarly,  to  carry  out  all  the  obligations  of  the 
several  Sinking  Funds,  without  impairment,  and  all  the  requirements 
of  the  debt  of  every  character,  as  a  general  charge  upon  the  city  at 
large.  All  assessments  for  benefit  are  retained  in  all  parts  of  the 
city,  and  will  be  collected  as  though  consolidation  had  not  taken 
place.  All  other  debts  are  assumed  by  the  city  at  large,  and  will  be 
discharged  by  it  as  though  they  were  originally  its  own  obligations. 

Municipal  Ownership. 

There  is  naturally  a  diversity  of  opinion  in  the  Committee  upon 
this  subject.  From  an  original  and  ideal  standpoint  it  is  easy  to  see 
that  the  city  would  become  the  recipient  of  vast  revenues  by  the 
ownership  and  operation  of  all  franchises  for  lighting  by  gas  or  elec- 
tricity and  for  tramways  and  other  purposes  necessary  to  the  life 
and  business  of  a  metropolitan  community  and  exercised  so  largely 
by  a  use  of  the  streets  and  avenues  belonging  to  the  people.  Nor 
could  any  one  well  deny  the  right  and  power  of  the  people  to  embark 
in  such  enterprises.  If  the  subject  were  up  originally,  as  it  was  in 
Glasgow  and  in  some  of  the  new  cities  of  this  country,  it  could 
easily  be  treated  upon  first  principles.  In  The  Greater  New  York, 
however,  private  capital  has,  upon  the  faith  of  the  State,  embarked 
largely  in  such  franchises.  It  would  take  a  sum  too  vast  to  be 
hastily  computed  to  acquire  the  propertie's  thus  vested  in  private 
persons,  by  fair  compensation.  The  aggregate  would  greatly  exceed 
the  limitation  put  upon  city  indebtedness  by  the  State  Constitution. 
We  have,  therefore,  concluded  not  to  deal  radically  with  the  subject 
in  the  body  of  the  present  draft,  but  to  leave  the  larger  aspects  of 
it  to  any  special  measure  which  the  Commission  or  the  Legislature 
may  think  it  wise  to  adopt.  We  have,  however,  provided  for  the 
future  that  all  franchises  operated  principally  by  the  use  of  the 
public  streets  should  be  granted  by  way  of  a  lease  for  a  period  not 
exceeding  twenty-five  years,  and  in  the  meantime  for  full  municipal 
supervision  and  regulation,  with  the  option  of  renewal  for  a  like 
period  upon  a  revaluation,  with  a  reverter  to  the  city  at  the  end  of 
the  term.  Precluded  by  the  reasons  stated  from  dealing  with  the  sub- 
ject originally  in  the  Draft,  we  can  think  of  no  better  or  wiser 
method,  under  the  circumstances,  for  securing  to  the  City  proper 
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revenue  from  these  sources,  and,  if  desirable,  ultimate  title  to  the 
product  of  future  franchises. 

County  Officers. 
Boards  of  Supervisors  a?id  Constitutional  Objections. 

We  have  acted  upon  the  assumption  that  it  may  be  held  necessary 
under  the  Constitution  of  the  State  to  preserve  intact  for  constitu- 
tional purposes  the  several  counties  included  within  The  Greater 
New  York.  But  this  does  not  imply  that  Boards  of  Supervisors 
with  extensive  legislative  functions  are  to  be  maintained.  We  have, 
therefore,  expressly  provided  that  nothing  contained  in  the  Charter 
shall  be  deemed  to  interfere  with  or  hereafter  prevent  the  election, 
pursuant  to  laws  relating  thereto,  of  all  county  officers  required  by 
the  Constitution  of  the  State  to  be  elected  in  either  of  the  counties 
in  whole  or  in  part  included  within  the  city. 

The  salaries  of  all  county  officers  in  the  Counties  of  New  York, 
Kings  and  Richrrond,  are,  unless  otherwise  provided  by  law,  to  be 
fixed  by  the  Board  of  Estimate  and  Apportionment,  subject  to  the 
approval  of  the  Municipal  Assembly.  Such  salaries,  together  with 
all  other  county  charges  and  expenses  in  each  of  the  three  counties 
named,  are  to  be  audited  by  the  Board  of  Estimate  and  Apportion- 
ment, and  to  be  paid  by  the  City  of  New  York  in  the  same  manner 
as  the  salaries  of  city  officers  and  other  city  charges  are  paid.  The 
amount  necessary  to  pay  such  salaries  and  county  charges  is  to  be 
levied  and  assessed  by  the  Municipal  Assembly  upon  the  property 
of  the  three  counties,  respectively,  so  that  each  shall  ultimately  bear 
and  pay  all  its  own  county  charges. 

The  Board  of  Supervisors  of  the  County  of  Queens  will  continue. 
We  have  provided  for  the  equitable  apportionment  of  that  part  of 
the  county  debt  of  the  County  of  Queens  to  be  assumed  by  The 
Greater  New  York,  and  have  further  provided  for  the  levying  and 
collection,  by  the  city,  of  taxes  in  that  part  of  Queens  County 
included  within  the  city,  and  for  the  division  of  school  moneys. 

In  order  to  avoid  the  possible  necessity  of  having  in  each  of  the 
Counties  of  New  York,  Kings  and  Richmond,  a  Board  of  Super- 
visors, with  all  the  powers  now  possessed  by  such  a  body  under 
existing  general  laws  of  the  State,  we  have  prepared  for  submission 
to  the  Legislature  a  separate  general  law,  entitled:  "  An  Act  to 
provide  for  Boards  of  Supervisors  in  counties  wholly  within  the 
limits  of  a  city  but  not  comprising  the  whole  of  such  city,  and 
defining  the  powers  and  duties  thereof." 

That  such  an  Act  would  be  general  in  its  character,  as  being 
applicable  to  all  counties  of  a  certain  class  within  the  State,  and 
therefore  not  violative  of  the  Constitution,  has  the  sanction  of  the 
Court  of  Appeals. 

The  Act  will  apply  to  the  Counties  of  New  York,  Kings  and  Rich- 
mond. The  single  power  that  it  will  give  to  the  Board  of  Super- 
visors in  each  of  these  counties  is  that  of  dividing  the  county  into 
Assembly  Districts,  in  counties  entitled  to  more  than  one  member 
of  Assembly,  as  provided  by  Section  5,  of  Article  III,  of  the  Consti- 
tution. This  is  the  only  power  expressly  conferred  by  the  Constitu- 
tion upon  a  Board  of  Supervisors. 
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The  Act  expressly  provides  that  Boards  of  Supervisors  in  counties 
falling  within  the  class  described  shall  possess  no  further  powers, 
and  expressly  prohibits  them  from  incurring  any  debt.  It  further 
provides  that  in  all  such  counties  the  Board  of  Supervisors  shall  be 
composed  of  the  members  of  the  Municipal  Assembly,  Board  of 
Aldermen,  Common  Council  or  other  legislative  body  of  the  city, 
who  shall  be  elected  as  such  and  also  as  Supervisors,  by  the  people 
of  the  county;  that  the  members  of  the  Board  shall  serve  as  such 
without  compensation;  and  that  their  terms  of  office  as  Supervisors 
shall  be  co-extensive  with  their  terms  of  office  as  members  of  the 
Municipal  Assembly,  Board  of  Aldermen,  Common  Council,  or  other 
legislative  body  of  the  city  within  which  the  county  is  located. 

We  believe  that  this  Act  would  fully  satisfy  the  requirements  of 
Sections  26  and  27  of  Article  III  of  the  Constitution. 

Section  26  provides  that: 

"  There  shall  be  in  the  several  counties,  except  in  cities 
whose  boundaries  are  the  same  as  those  of  the  County,  a  Board 
of  Supervisors  to  be  composed  of  such  members,  and  elected  in  such 
manner,  and  for  such  period,  as  is  or  may  be  provided  by  law." 

Section  27  provides  that: 

"  The  Legislature  shall,  by  general  laws,  confer  upon  the 
Boards  of  Supervisors  of  the  several  counties  of  the  State  such 
further  powers  of  local  legislation  and  administration  as  the 
legislature  may  from  time  to  time  deem  expedient V" 

Having  thus,  as  we  believe,  complied  with  the  literal  provisions 
of  the  Constitution,  that  possibly  require  a  Board  of  Supervisors  in 
New  York,  Kings  and  Richmond  Counties,  when  New  York  and 
Kings  Counties  cease  to  be  coterminous  with  cities,  it  remains  to  be 
said  that  the  spirit  of  the  Constitution  in  this  respect  is  preserved 
and  not  violated  by  the  proposed  Act.  The  Constitution  expressly 
provides  that  when  a  city  and  a  county  are  coterminous,  the  duties 
of  the  Board  of  Supervisors  may  be  devolved  upon  the  legislative 
body  of  the  city,  and  that  such  counties  may  no  longer  incur  debt. 
This  provision  applies  specifically  at  the  present  time  to  both  New 
York  and  Kings  Counties.  It  cannot  be  maintained  that  by  uniting 
into  one  city  the  two  cities  of  New  York  and  Brooklyn,  now  coter- 
minous with  counties,  anything  but  the'letter  of  the  Constitution 
requires  as  to  these  counties  even  such  an  Act  as  we  propose. 
Neither  does  the  spirit  of  the  Constitution  seem  to  require  it  as  to 
Richmond  County. 

The  powers  of  local  legislation  and  administration  heretofore  gen- 
erally possessed,  by  Boards  of  Supervisors,  in  our  opinion  can  be 
vested  by  the  Legislature  of  the  State  in  the  Municipal  Assembly, 
and  administrative  departments  of  The  Greater  New  York,  and  the 
draft  so  provides 

Some  members  of  the  Committee,  taking  together  all  of  the  pro- 
visions of  the  Constitution  and  their  manifest  purposes,  are  of  opin- 
ion that  it  is  competent  to  devolve  all  of  the  duties  and  powers  of 
the  Counties  of  New  York,  Kings  and  Richmond  on  the  Municipal 
Assembly,  and  that  it  is  not  necessary  to  provide  for  the  separate 
existence  of  Boards  of  Supervisors  in  each  county. 
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But  we  have  united  as  a  matter  of  precaution  in  the  view  that  it 
would  be  safer  to  assume  that  it  might  be  held  necessary  under  the 
Constitution  to  maintain  the  existence  of  Boards  of  Supervisors  in 
each  county  to  discharge  the  duty  which  the  Constitution  in  its 
terms  requires  of  such  Boards.  We,  therefore,  recommend  the 
passage  of  a  separate  Act  of  the  character  above  mentioned. 

The  Greater  New  York. 

In  every  stage  of  our  work  we  have  been  mindful  of  the  determi- 
nation both  of  the  communities  affected,  as  expressed  at  the  polls, 
and  of  the  Legislature  of  the  State,  embodied  in  the  Act  creating 
the  Commission,  that  consolidation  should  be  promptly  effected. 

The  municipalities  to  be  legally  united  are  actually  one.  The 
people  living  under  the  government  of  one  corporation  do  business 
under  that  of  another.  They  go  and  come,  oblivious  of  the  artifi- 
cial lines  of  division.  There  are  no  longer  any  natural  obstacles  to 
compact  unity.  Common  institutions  and  mutual  relations  have 
created  a  common  patriotism.  Nothing  is  needed  but  a  unity  of 
laws  and  government  to  make  New  York  all  that  nature  and  circum- 
stances have  entitled  her  to  become. 

To  draft  a  charter  for  such  a  city  has  been  a  work  vast  in  extent, 
intricate  in  detail  and  far-reaching  in  its  consequences.  Your  Com- 
mittee have  been  engaged  since  the  last  meeting  of  the  Commission 
continuously  upon  it,  and  have  given  it  every  moment  of  time  within 
their  command  and  every  effort  their  capacity  could  afford.  We 
submit  the  result  to  the  judgment  of  the  Commission  and  to  the 
people  of  the  communities  involved,  in  the  expectation  that  any 
serious  error  or  defect  may  be  corrected  before  the  charter  is 
passed. 

New  York,  December  24th,  1896. 

WILLIAM  C.  DE  WITT,  Chairman. 
JOHN  F.  DILLON. 
THOMAS  F.  GILROY 
SETH  LOW. 

GEORGE  M.  PINNEY,  JR. 
BENJAMIN  F.  TRACY.' 

After  public  hearings  the  commission  amended  and  revised  the 
draft,  and  submitted  the  same  as  the  proposed  charter  to  the 
legislature  February  13th,  1897.  The  commission  submitted  to 
the  legislature  with  the  charter  the  following  report : 

"  To  the  Legislature ; 

The  commission  appointed  pursuant  to  the  provisions  of  chap- 
ter 488  of  the  laws  of  1896  to  prepare  a  charter  for  greater  New 
York  and  to  submit,  in  connection  therewith,  such  supplementary 
bills  as  might  appear  to  be  necessary  to  carry  into  effect  the 
legislative  intent  as  declared  by  the  law  under  which  they  were 
appointed,  respectfully  submits  herewith: 
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1.  A  charter  for  greater  New  York. 

2.  An  act  to  provide  for  boards  of  supervisors  in  counties 
wholly  within  the  limits  of  a  city,  but  not  comprising  the  whole 
of  such  city,  and  defining  the  powers  and  duties  thereof. 

3.  An  act  relating  to  the  election  of  city  officers  of  the  city  of 
New  York  as  constituted  by  the  greater  New  York  charter,  at  the 
general  election  to  be  held  in  November  in  the  year  1897,  and  for 
the  canvass  and  return  of  the  votes  thereof  and  the  determination 
of  persons  elected  thereat. 

4.  Certain  amendments  to  chapter  909  of  the  laws  of  1896,  known 
as  the  election  law,  which  appear  to  be  necessary  in  connection 
with  the  elections  to  be  held  in  1897  and  thereafter,  within  the 
territory  to  be  consolidated  into  greater  New  York. 

5.  An  act  to  provide  for  the  election  of  supervisors  in  the 
several  wards  of  the  borough  of  Queens  in  the  city  of  New  York, 
to  be  members  of  the  boards  of  supervisors  of  the  county  of 
Queens. 

6.  An  act  in  relation  to  the  city  court  of  the  city  of  New  York 
and  for  the  accommodation  thereof,  authorizing  the  fitting  up 
and  equipping  of  certain  parts  of  the  city  hall  in  the  city  of  New 
York. 

7.  A  proposed  constitutional  amendment  to  authorize  the 
municipal  assembly  or  other  legislative  body  of  a  city  to  discharge 
for  counties  wholly  included  within  the  limits  of  such  city  the 
duties  at  present  devolved  by  the  constitution  upon  boards  of 
supervisors  throughout  the  state. 

8.  A  proposed  constitutional  amendment  forbidding  counties 
wholly  included  within  the  limits  of  a  city  to  become  indebted. 

9.  A  proposed  constitutional  amendment  authorizing  laws  to 
be  passed  providing  in  municipal  elections  for  minority  or  propor- 
tionate representation. 

Necessity  for  such  Supplementary  Legislation. 

Before  speaking  of  the  charter  itself,  it  appears  to  be  proper  to 
explain  the  necessity  for  the  supplementary  legislation  suggested, 
and  to  state  the  reasons  that  have  prompted  the  commission  to 
submit  the  proposed  constitutional  amendments. 

The  legislature  will  recall  that  his  excellency,  Governor  Mor- 
ton, in  approving  the  bill  under  which  the  commission  has  been 
serving,  called  especial  attention  to  the  possibility  as  an  inciden- 
tal result  of  consolidation,  of  the  resuscitation  in  the  counties  of 
New  York  and  Kings  of  separate  and  independent  boards  of 
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supervisors,  and  of  the  possible  continuance  in  Richmond  count/ 
of  a  board  of  supervisors  notwithstanding  the  inclusion  of  that 
county  within  the  limits  of  the  enlarged  city.  This  question, 
thus  prominently  brought  to  their  attention,  naturally  has  received 
from  the  commission  the  most  careful  consideration.  The  mem- 
bers of  the  commission  are  of  one  mind  in  believing  that  the 
creation  of  greater  New  York  would  be  an  almost  unmixed  mis- 
fortune, if  it  were  to  result  in  paralleling  the  city  government 
throughout  the  territory  of  the  consolidated  city  with  a  separate 
and  independent  county  government  in  the  three  counties  of 
New  York,  Kings  and  Richmond.  The  state  constitution  deals 
effectually  with  such  a  situation  when  a  city  and  a  county  are 
literally  coterminous;  and  probably  no  one  will  dispute  that  the 
spirit  of  the  constitution,  as  expressed  m  the  provisions  dealing 
with  that  case,  equally  demands  that  the  functions  of  the  board 
of  supervisors  in  the  various  counties  included  within  the  consoli- 
dated city  of  New  York  should  be  discharged  by  the  legislative 
body  of  the  city,  precisely  as  such  functions  are  now  discharged 
for  New  York  county  by  the  board  of  aldermen  of  the  city  of 
New  York,  and  for  Kings  county  by  the  common  council  of 
Brooklyn.  On  the  other  hand,  it  is  not  clear  that  the  letter  of 
the  constitution,  by  reason  of  its  failure  to  provide  in  terms  for  the 
precise  case  of  a  city  that  should  include  within  its  boundaries 
the  whole  or  more  than  one  county,  might  not  lead  to  serious 
embarrassment.  Accordingly,  the  commission  urges  as  a  material 
part  of  the  plan  for  the  creation  of  greater  New  York  the  passage 
of  the  act  defining  the  powers  and  duties  of  boards  of  supervisors 
in  counties  wholly  within  the  limits  of  a  city,  but  not  comprising 
the  whole  of  such  city. 
The  Act  provides : 

1.  That  in  such  counties  the  boards  of  supervisors  shall  consist 
of  the  members  of  the  municipal  assembly,  to  be  elected  as  such, 
and  also  as  supervisors,  by  the  people  of  the  county. 

2.  That  such  boards  of  supervisors  may  act  as  county  canvass- 
ers, and  shall  have  the  power  conferred  by  the  constitution  upon 
supervisors  of  subdividing  the  counties  into  assembly  districts. 

3.  That  such  boards  of  supervisors  shall  have  no  other  power 
of  local  legislation  or  administration,  and  shall  have  no  power  to 
create  debt. 

4.  All  other  boards  of  supervisors  within  such  counties  are 
abolished  from  and  after  January  1,  1898. 

The  powers  of  local  legislation  and  administration  heretofore 
ix 
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generally  possessed  by  boards  of  supervisors  can,  in  the  opinion 
of  the  commission,  be  vested  by  the  legislature  of  the  state  in 
the  municipal  assembly  and  administrative  departments  of  greater 
New  York,  and  the  charter  so  provides. 

This  act,  it  is  believed,  keeps  strictly  within  the  provisions  of 
the  constitution,  and,  should  it  become  a  law,  will  obviate  the 
apprehended  embarrassments  of  the  situation  so  far  as  an  enact- 
ment that  is  dependent  upon  the  legislative  will  can  do  so. 
With  the  passage  of  this  act  the  commission  believes  that  consoli- 
dation can  be  safely  carried  into  effect.  It  also  believes  that  the 
constitution  of  the  state  should  be  amended  in  order  to  put  an 
end,  definitely  and  permanently,  to  all  danger  of  conflict  between 
city  and  county  government  in  a  city  including  within  its  limits 
one  or  more  counties,  precisely  as  the  constitution  already  puts 
an  end  to  such  conflict  in  the  case  of  a  city  that  is  coterminous 
with  a  county.  The  commission,  therefore,  respectfully  urges 
upon  the  legislature  that  it  take  the  necessary  action  to  bring 
before  the  people  of  the  state,  in  due  course,  the  amendment  to 
the  constitution  that  has  been  prepared  to  deal  with  this  subject, 
and  also  the  amendment  to  prevent  such  counties  from  incurring 
debt. 

Elections  in  the  Greater  City  for  the  Year  1897. 

According  to  the  law  under  which  the  commission  is  serving, 
greater  New  York  is  to  be  constituted  on  the  1st  of  January, 
1898.  It  will,  therefore,  be  necessary  to  hold  an  election  for  the 
officers  of  the  enlarged  city  in  the  autumn  of  this  year  in  the 
three  counties  of  New  York,  Kings  and  Richmond,  and  in  that 
portion  of  Queens  county  that  is  to  be  embraced  within  the  city 
of  New  York.  In  its  temporary  aspect  this  situation  necessitates 
the  passage  of  the  act  relating  to  the -election  of  city  officers  of 
the  city  of  New  York  as  constituted  by  the  greater  New  York 
charter  at  the  general  election  to  be  held  in  November  in  the 
year  1897  and  for  the  canvass  and  return  of  the  votes  thereof  and 
the  determination  of  persons  elected  thereat.  Inasmuch  as  this 
election  for  city  officers  will  be  carried  on  in  four  different  coun- 
ties, it  appears  to  be  necessary,  also,  to  amend  the  general  election 
law  so  as  to  provide  for  the  city  election  of  1897,  and  also  for 
subsequent  elections  to  be  conducted  under  the  same  conditions. 
It  is  believed  that  the  amendments  herewith  submitted  to  chapter 
909  of  the  laws  of  1896,  known  as  the  election  law,  deal  ade- 
quately with  that  phase  of  the  question. 
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Act  Concerning  Election  of  Supervisors. 

By  the  provisions  of  the  greater  New  York  charter  the  towns 
in  that  part  of  Queens  county  consolidated  into  the  city,  and 
Long  Island  City,  become  wards  of  the  city  of  New  York.  The 
act  to  provide  for  the  election  of  supervisors  therein,  and  provid- 
ing that  such  supervisors  shall  be  members  of  the  board  of  super- 
visors of  the  county  of  Queens,  is  thus  made  necessary. 

It  will  be  manifest  in  the  legislature  that  all  of  the  foregoing 
acts,  in  substance  and  effect,  must  be  adopted  in  connection  with 
the  charter  for  the  greater  New  York,  if  consolidation  is  to 
be  effected  on  the  ist  of  January,  1898,  without  unspeakable 
confusion. 

Act  Concerning  the  City  Court. 
An  act  in  relation  to  the  city  court  of  the  city  of  New  York, 
and  for  the  accommodation  thereof,  and  authorizing  the  fitting 
up  and  equipping  of  certain  parts  of  the  city  hall  of  the  city  of 
New  York,  though  less  fundamental  in  importance,  is  no  less 
desirable  from  the  point  of  view  of  public  convenience  if  the 
charter  submitted  by  the  commission  is  to  be  adopted.  The 
charter  provides  for  a  municipal  assembly  consisting  of  two 
houses,  and  also  for  a  board  of  public  improvements,  which  is  to 
have  very  important  functions  in  relation  to  all  the  public  work 
of  the  municipality.  The  act  submitted  by  the  commission  is 
intended  to  provide  quarters  for  the  city  court  "of  New  York  out- 
side the  city  hall,  and  to  authorize  the  present  government  of  the 
city  to  provide  suitable  quarters  in  the  city  hall  for  both  houses 
of  the  municipal  assembly  and  for  the  board  of  public  improve- 
ments. The  commission,  therefore,  urges  the  passage  of  this  bill, 
also,  in  connection  with  the  charter  for  greater  New  York,  in  the 
interest  of  public  convenience. 

Minority  Representation. 
The  purpose  of  the  second  proposed  constitutional  amendment 
is  to  invest  the  legislature  with  authority  to  permit  minority  or 
proportionate  representation  in  municipal  elections.  It  is  a 
source  of  sincere  regret  to  the  majority  of  the  commission  that 
under  the  constitution  of  the  state,  as  it  now  stands,  it  has 
appeared  to  be  impossible  to  provide  for  minority  or  proportion- 
ate representation  in  the  charter  of  greater  New  York,  without 
making  a  vital  part  of  the  charter  depend  upon  a  provision  of 
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uncertain  constitutionality.  Such  representation  is  equally 
desirable  whether  the  basis  of  division  in  municipal  elections  be 
political  or  non-political.  So  far,  both  in  the  history  of  Great 
Britain  and  of  this  country,  the  complete  exclusion  of  politics 
from  municipal  elections  has  been  found  impossible.  Many 
hope  that  in  the  future  it  may  not  be  so.  Rut  if  such  expecta- 
tions be  realized,  some  basis  of  division  on  local  issues  will  still 
exist  representing  differences  of  opinion,  and  it  is  important 
whatever  such  differences  may  be,  that  the  minority  shall  be 
represented.  The  commission  would  have  provided  for  the  elec- 
tion of  some  members  of  the  municipal  assembly  at  large  and  for 
a  gradual  retirement  of  the  members  of  one  or  both  houses,  if  it 
could  have  done  so  with  the  assurance  that  in  every  year  the 
minority,  whatever  that  might  be,  would  have  secured  under  all 
circumstances  just  representation.  But,  in  greater  New  York, 
where  the  political  division  of  the  citizens  is  so  one-sided,  elec- 
tions wholly  at  large  for  the  municipal  assembly  would  be  likely 
to  mean,  in  most  years,  the  absolute  extinction  of  the  minority. 
Partial  elections  at  large  in  ordinary  years  could  only  tend  to 
decrease  the  minority's  just  and  proportionate  weight.  A  method 
of  election  that  should  make  it  impossible  ever  to  change  the 
membership  of  the  assembly  at  one  time,  would  be  apt  to  give 
the  control  of  the  municipal  assembly  of  the  city  to  the  majority, 
happen  what  would.  In  the  meanwhile  it  has  seemed  to  the 
commission  of  the  utmost  consequence  to  the  public  welfare  that 
the  minority,  however  composed,  should  be  represented  in  the 
municipal  assembly  at  all  times,  even  if  it  cannot  hope  often  to 
secure  control.  The  commission  has,  therefore,  arranged  in  both 
houses  of  the  municipal  assembly  for  a  system  of  representation 
by  districts  that  will  secure  always  a  certain  representation  for 
the  minority.  The  distribution  and  political  habits  of  the  people 
of  the  city  are  likely,  in  the  judgment  of  the  majority  of  the 
commission,  often  to  make  this  representation  less  than  it  ought 
of  right  to  be;  and  the  commission,  therefore,  urges  as  strongly 
as  possible  that  the  amendment  to  the  state  constitution  to  per- 
mit minority  or  proportionate  representation  in  municipal  elec- 
tions be  placed  promptly  in  the  way  of  adoption.  It  does  this, 
also,  the  more  readily,  because  it  believes,  quite  apart  from  the 
special  conditions  prevailing  in  greater  New  York,  that  minority 
or  proportionate  representation  is  in  the  interest  of  good  city 
government.  Such  representation  tends  to  emphasize  the  fact 
that,  in  the  administration  of  a  city,  the  common  interests  of  the 
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citizenship  of  the  place  are  more  fundamental  than  party  divi- 
sions; while,  in  the  meanwhile,  it  tends  to  preserve  the  interest 
of  the  minority  in  the  effort  to  secure  good  city  government  by 
encouraging  them  to  feel  that  their  efforts  are  not  useless. 

The  Proposed  Charter. 

In  approaching  the  discussion  of  the  charter  herewith  submitted 
it  is  proper  for  the  commission  to  remind  the  legislature  that  the 
task  imposed  upon  them,  at  once  delicate  and  onerous  as  any 
task  could  be,  has  also  been  very  definite  and  precise  in  its  nature. 
The  commission  has  not  been  charged  with  the  duty  of  prepar- 
ing a  city  charter  at  large;  but,  on  the  contrary,  with  the  duty  of 
preparing  a  charter  that  should  unite  into  one  city  three  existing 
cities,  each  living,  to  a  considerable  extent,  under  local  laws  and 
each  with  different  charters;  and  that  should  also  bring  into  the 
enlarged  city  a  considerable  area,  besides,  of  territory  still  remain- 
ing under  town  and  village  government.  The  different  commu- 
nities thus  to  be  consolidated  into  one  are  located  upon  three 
different  islands  and  upon  the  main  land,  and  thus  they  are 
divided  geographically  into  natural  subdivisions  almost  as  distinct 
as  the  historic  antecedents  that  have  marked  their  life.  Never- 
theless, they  are,  in  substance  and  in  fact,  a  single  community,  in 
that  they  are  all  alike  the  outgrowth  of  the .  commercial  and 
industrial  life  of  the  historic  city  of  New  York. 

To  have  adopted  for  such  a  city  what  might  be  described  as  a 
skeleton  charter,  would  have  been  to  have  left  to  the  local  legis- 
lature the  framing  of  ordinances  that  should  be  the  fundamental 
law  for  all  the  vast  interests  thus  to  be  consolidated  into  a  single 
government.  In  connection  with  the  building  department,  the 
commission  has  done  this,  partly  because  it  was  clearly  impossi- 
ble to  extend  the  building  laws  of  the  present  city  of  New  York 
over  territory  presenting  such  widely  different  conditions,  and 
partly  because  the  commission  were  unwilling  to  venture  upon 
original  legislation  as  to  a  subject  at  once  so  intricate,  so  technical, 
and  yet  so  important.  Moreover,  few  subjects  afford,  it  is  believed, 
a  more  appropriate  field  for  local  regulation.  The  charter,  there- 
fore, provides  that  the  existing  building  laws  shall  stand  in  all 
parts  of  the  consolidated  territory  until  superseded  by  a  munici- 
pal building  code,  and  the  municipal  assembly  of  the  city  of  New 
York  is  given  authority  to  employ  experts  in  the  preparation  of 
such  a  code. 

But,  as  to  most  subjects,  it  appeared  to  the  commissioners  to 
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be  wise,  in  defining  the  powers  and  duties  of  the  enlarged  munici- 
pality, to  avail  as  far  as  possible,  and  wherever  it  was  applicable, 
of  the  legislation  already  upon  the  statute  book  in  relation  to  one 
or  the  other  of  the  cities  to  be  consolidated  into  greater  New 
York.  This  decision  has  made  the  charter  more  bulky  than  it 
otherwise  would  have  been;  but  the  legislature  and  the  commu- 
nity may  rest  assured  that,  for  the  most  part,  the  powers  and 
duties  devolved  upon  the  various  departments  of  greater  New 
York  are  those  which  have  heretofore  been  devolved  upon  such 
departments  in  one  or  the  other  of  the  cities  consolidated  by  the 
charter.  The  commission  has  ventured  upon  very  little  original 
legislation  touching  the  powers  of  any  department,  unless  with 
the  general  approval  of  those  most  competent  to  speak  in  relation 
thereto.  In  case  of  doubt  as  to  any  point,  the  commission  gener- 
ally has  assumed  that  the  existing  law  was  the  result  of  the  past 
experience  and  ought  to  be  maintained.  Where  the  local  laws 
have  differed,  in  matters  financial  and  relating  to  property,  the 
law  of  New  York  has  generally  been  given  the  preference;  in 
matters  indifferent,  the  best  law,  in  the  opinion  of  the  commis- 
sion, obtaining  in  any  of  the  three  cities  has  been  maintained ; 
and  where  immediate  uniformity  has  been  impracticable  without 
great  local  irritation,  if  absence  of  uniformity  could  be  tolerated 
without  disloyalty  to  consolidation,  as  in  the  case  of  the  depart- 
ment of  education,  the  commission  has  done  the  best  it  could  and 
has  not  hesitated  to  leave  to  time  the  adjustment  of  points  of 
detail  as  to  which  there  has  been  dispute.  No  other  course 
seemed  to  be  practicable  under  a  mandate  to  unite  living  organ- 
isms, like  cities,  into  a  new  and  common  life. 

Legislative  Department. 

When  the  commission  came  to  consider  the  legislative  depart- 
ment for  the  greater  city,  diverse  and  conflicting  views  and  plans 
were  urged  for  adoption. 

The  general  judgment  was  that  a  municipal  legislative  assembly 
was  not  only  necessary,  but  indispensable.  But  as  to  the  consti- 
tution, size  and  powers  of  such  an  assembly  conflicting  views  are 
also  presented  and  urged.  Some  advised  the  constitution  of  the 
municipal  assembly  substantially  upon  the  model  of  the  English 
system,  where  an  elective  municipal  council,  usually  elected  from 
wards  or  subdivisions,  is  invested  with  the  exercise,  without 
restraint,  of  all  the  powers  which  parliament  grants  or  the  law 
gives  to  the  municipal  corporation.    It  elects  the  mayor  from  its 
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•own  members,  and  appoints  all  its  officers.  Through  standing- 
committees  it  controls  without  exception  all  the  administrative 
departments. 

Others  strenuously  urged  that  American  polity  and  experience 
are  against  the  adoption  of  the  English  plan  en  bloc,  and  that  the 
powers  of  the  municipal  assembly  ought  to  be  limited  in  number 
and  extent,  and  the  exercise  of  the  powers  conferred  be  subjected 
to  appropriate  and  effective  charter  limitations,  analogous  in 
principle  and  purpose  to  the  restrictions  which  the  American 
constitutions  impose  upon  the  state  legislatures. 

The  Charter  Scheme  of  the  Municipal  Assembly. 

This  general  plan  commended  itself  to  the  commission,  and  is 
embodied  in  the  charter  which  it  now  submits  to  the  legislatuie. 

The  commission  found  that  the  municipal  history  of  New  York 
afforded  on  almost  every  subject  useful  and  instructive  lessons,  of 
which  it  has  studiously  availed  itself.  For  example,  the  body 
known  as  the  board  of  estimate  and  apportionment  has  worked 
well  and  given  general  satisfaction.  The  commission  has  retained 
it  and  enlarged  rather  than  lessened  its  powers.  So  the  principle 
of  investing  the  mayor  with  large  powers  and  consequent  direct 
responsibility  to  the  people  had  also  worked  well,  and  his  author- 
ity has  been  increased  rather  than  diminished.  His  term  of  office 
is  four  years  and  he  is  made  ineligible  for  re-election  without  an 
intervening  term. 

The  commission  has,  however,  converted  the  present  board  of 
aldermen  into  a  municipal  assembly,  consisting  of  two  houses;  an 
upper  house  of  twenty-nine  members,  elected  from  large  council 
districts,  containing  an  average  population  of  more  than  350,000, 
and  a  lower  house,  consisting  of  sixty  members,  one  elected  from 
each  assembly  district,  also  a  large  area,  containing  an  average 
population  of  50,000.  The  term  of  office  of  members  of  the 
upper  house  is  four  years,  and  of  the  lower  house  two  years. 

Each  ex-mayor,  under  the  proposed  charter,  is  ex  officio 
entitled  to  a  seat  in  the  council,  with  the  right  to  participate  in 
its  discussions;  and  each  administrative  head  of 'a  department  to 
a  seat  in  the  lower  house,  with  a  like  privilege. 

It  may  be  objected  that  the  size  of  the  municipal  assembly  is 
unnecessarily  large.  This  objection,  when  it  is  considered  that 
upon  the  adoption  of  the  charter  New  York  will  in  size  and 
population  become  the  second  city  of  the  world,  is  not  well 
founded.     Experience  shows  that  it  is  more  difficult  to  corrupt, 
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to  mislead  and  to  form  pernicious  combinations  in  large  than  in 
small  legislative  bodies.  It  is  not  nearly  as  large  as  the  average 
legislative  bodies  in  this  country  dealing  with  people  less  numer- 
ous and  subjects  not  more  important.  The  experience  of  other 
countries  is  almost  uniform  to  this  effect.  The  present  common 
council  of  the  city  of  London  is  composed  of  232  members; 
county  council  of  London  is  composed  of  238  members;  the 
common  council  of  Manchester,  104;  of  Glasgow,  78;  of  Liver- 
pool, 64;  of  Paris,  80;  of  Berlin,  126,  and  of  Vienna,  138. 

The  charter  has  been  constructed  upon  the  principle  that  it  is 
expedient  to  give  to  the  city  all  the  power  necessary  to  conduct 
its  own  affairs.  The  commission  has  accordingly  conferred  upon 
the  municipal  assembly  legislative  authority  over  all  the  usual 
subjects  of  municipal  jurisdiction.  The  extent  and  variety  of  its 
powers,  as  well  as  its  size,  mark  the  commission's  sense  of  its 
dignity  and  importance. 

With  a  view  of  self  development,  the  commission  has  intrusted 
the  new  city  with  power  to  establish  ferries ;  to  build  bridges  over 
and  tunnels  under  all  waters  within  its  domain ;  to  build  docks 
and  improve  the  harbor  of  the  entire  city;  to  construct  parks, 
school-houses,  and  public  buildings;  to  open  streets  and  extend 
them;  to  provide  water;  and  also  the  means  of  securing 
easy,  cheap  and  rapid  communication  by  ferry  and  railways 
between  all  parts  of  the  great  metropolis.  The  city,  as  the 
commission  has  constituted  it,  has  within  itself  all  the  elements 
and  powers  of  normal  growth  and  development,  making  it 
unnecessary  to  have  habitual  recourse,  as  hitherto,  to  the  legisla- 
ture of  the  state  for  additional  powers  —  a  serious  evil,  and,  in 
the  past,  the  source  of  much  abuse.  These  powers  —  great, 
varied  and  even  complex,  as  they  necessarily  are  —  will,  when 
scrutinized,  be  seen  to  be  no  greater  than  the  city  requires  and  to 
be  always  legislative  in  their  character.  They  are  such  as  the 
municipalities  of  England  and  of  Europe,  as  well  as  of  this 
country,  constantly  exercise. 

This  does  not  mean  that  under  the  proposed  charter  the  city 
can  change  the  structure  of  its  own  government.  Whatever 
powers  it  will  have  it  will  receive  as  a  grant  from  the  state  to 
enjoy  in  the  form  that  they  are  given,  and  the  state  alone  can 
modify  the  grant.  Neither  does  it  mean  that  the  city  can  do 
what  it  will  in  every  possible  direction.  It  is  tied  up  in  many 
ways  by  old  laws  that  are  continued,  because  they  have  been  jus- 
tified by  experience.    But  it  does  mean  that  the  city  is  believed 
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to  be  equipped  with  power  to  decide  for  itself  what  it  will  do 
within  the  well-recognized  range  of  ordinary  municipal  activity. 

But,  while  the  charter  thus  confers  upon  the  municipal  assem- 
bly powers  adequate  to  the  present  wants  and  to  the  future 
development  of  the  city,  it  interposes,  in  accordance  with  estab- 
lished American  polity,  -a  variety  of  checks  and  safeguards 
against  their  abuse,  similar  in  their  nature  and  purpose  to  the 
constitutional  limitations  upon  the  congress  of  the  United  States 
and  the  legislatures  of  the  several  states.  No  people  can  enjoy  a 
large  degree  of  liberty  and  the  necessary  powers  of  government 
in  which  that  liberty  consists,  without  such  powers  being  liable  to 
abuse.  It  is  the  duty  of  the  legislator  not  to  withhold  the  neces- 
sary power,  but  sedulously  to  safeguard  its  exercise.  To  provide 
such  safeguards  has  been  the  subject  of  anxious  consideration  on 
the  part  of  the  commission.  The  legislative  experience  of  New 
York  and  other  cities,  and  of  the  several  states  —  indeed,  of  all 
popular  bodies  —  shows  that  a  main  source  of  abuse  is  hasty  or 
ill  advised  action,  especially  as  respects  the  power  to  dispose  of 
franchises  and  those  powers  which  involve  the  raising  and 
expenditure  of  money,  the  creation  of  debt,  and  the  consequent 
levy  of  taxes  and  the  placing  of  other  financial  burdens  upon  the 
people. 

It  is  a  marked  feature  of  the  charter  now  presented  that  it 
differentiates  the  powers  relating  to  franchises,  the  creation  of 
debt,  the  expenditures  of  money,  the  laying  of  taxes  and  assess- 
ments —  these  being  the  only  powers  liable  to  serious  abuse  — 
from  the  ordinary  powers  of  the  municipality  embracing  the 
countless  subjects  requiring  municipal  regulation.  The  former 
class  of  powers  the  commission  has  protected  against  abuse  by 
special  and  appropriate  safeguards  —  safeguards  which  are  in 
some  respects  unique,  and  which  will  in  its  judgment  prove  effect- 
ive. Thus,  as  to  franchises  and  their  disposition,  the  charter 
proposes  a  radical  change  of  the  highest  importance  and  value. 
The  streets  of  the  city  belong  of  right  to  the  whole  people. 
Their  use  for  the  public  benefit  and  their  control  in  the  public 
interest  ought  never  to  be  permanently  parted  with  in  favor  of 
any  private  interests  whatever.  The  charter,  therefore,  declares 
that  they  are  inalienable,  and  that  no  rights  therein  shall  here- 
after be  granted  by  the  municipal  assembly  except  upon  the 
approval  of  the  board  of  estimate  and  apportionment,  and  then 
only  for  limited  periods,  and  upon  provision  being  made  for 
periodical  revaluations. 
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Hereafter,  therefore,  no  disposition  of  franchises,  even  for  such 
limited  periods,  can  be  made  by  the  municipal  assembly  without 
the  concurrent  action  of  the  board  of  estimate  and  apportion- 
ment. This  board  is  a  body  conservative  in  its  nature  and 
familiar  with  the  extent  of  the  city's  debt,  with  its  revenues, 
with  its  wants,  and  with  the  amount  that  can  be  reasonably 
raised  by  taxation ;  and  under  the  charter  no  considerable  debt  can 
be  incurred  by  the  municipal  assembly  without  the  sanction  of 
this  board.  When  the  municipal  assembly  and  the  board  of  esti- 
mate and  apportionment  concur  in  sanctioning  any  work  which 
involves  the  expenditure  of  large  sums  of  money,  the  charter  fur- 
ther interposes  for  the  public  protection  the  mayor's  power  of 
veto.  It  is  the  judgment  of  the  commission  that  the  power  of 
creating  debt,  especially  debt  payable  in  the  distant  future,  the 
power  of  disposing  of  franchises,  and  the  levying  of  taxes  and 
assessments  should  have  this  triple  safeguard.  Any  expenditure 
that  can  pass  these  successive  ordeals  is  probably  deserving;  and, 
if  it  cannot  pass  them,  in  view  of  the  publicity  with  which  the 
proposed  expenditure  will  thus  necessarily  be  attended,  the  pre- 
sumption is  strong  that  it  ought  to  fail. 

Similar  protective  principles  are  applied  to  the  water  front  and 
waters  constituting  the  harbor  of  New  York.  The  charter  recog- 
nizes the  harbor  as  the  parent  of  the  city's  present  greatness  and 
of  her  commercial  supremacy  now  and  in  the  future.  The  charter 
proposed  gives  to  the  city,  subject  to  vested  private  rights,  which 
have  been  carefully  protected,  the  control  of  the  entire  water 
front,  and  of  lands  under  water  everywhere  within  the  city,  so  far 
as  necessary  to  secure  and  develop  the  commerce,  foreign  and 
domestic,  of  the  city,  and  provides  that  its  rights  in  and  to  its 
wharves,  docks  and  other  adjuncts  of  commerce,  and  all  property 
held  and  acquired  for  that  purpose  shall  be  and  remain  inalien- 
able, and  be  disposed  of  only  by  way  of  lease  for  limited  periods 
uDon  periodical  revaluations. 

The  municipal  assembly,  through  its  representatives,  is  the 
organ  of  the  people  in  the  various  boroughs  and  in  every  part  of 
the  city.  It  is  made  its  duty  to  see  that  the  laws  and  ordinances 
of  the  city  are  faithfully  observed  by  all  the  departments  and 
officers.  To  this  end  the  commission  has  given  the  municipal 
assembly,  by  joint  resolution,  the  power  to  make  inquest  into, 
and  within  the  carefully  defined  limitations  of  the  charter,  exer- 
cise supervision  over,  all  the  departments  and  officers  of  the  city, 
a  most  useful  and  necessary  function,  operating  as  a  salutary 
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-check  on  secret  abuses,  mal-administration  and  oppressive  and 
illegal  exercise  of  authority. 

Board  of  Public  Improvement. 
*  In  respect  of  the  large  and  costly  range  of  public  works  com- 
prised in  the  general  term  "local  or  public  improvements,"  the 
charter  provides  in  one  respect  a  different  and  more  appropriate 
but  equally  effective  check.  It  creates  a  board  of  public  improve- 
ments, referred  to  below,  which  has  jurisdiction  over  the  bridges, 
streets,  avenues,  the  water  and  sewer  systems,  and  the  like,  of 
the  city.  It  is  clear  that  such  works  ought  to  be  primarily  deter- 
mined by  expert  authority,  so  that  they  may  be  developed  upon 
a  fixed  plan  and  designed  and  constructed  in  accordance  with  the 
highest  attainable  scientific  skill.  The  charter  therefore  provides 
in  general  that  the  initiative  in  such  improvements  shall  be  taken 
by  the  board  of  public  improvements,  requiring,  however,  that 
works  of  great  magnitude  and  cost  shall  also  have  the  approval  of 
the  board  of  estimate  and  apportionment,  and  of  a  three-fourths 
vote  of  the  people's  representatives  in  the  municipal  assembly, 
with  a  veto  power  in  the  mayor,  and  with  power  in  five-sixths  of 
all  of  the  municipal  assembly  to  override  the  mayor's  veto. 

These  provisions,  requiring  respectively  the  sanction  of  the 
board  of  estimate  and  apportionment  and  of  the  board  of  public 
improvements  and  the  sanction  of  the  municipal  assembly,  and 
subjecting  the  ordinances  of  the  municipal  assembly  relating  to 
them  to  the  veto  power  of  the  mayor  unless  overriden  by  a  five- 
sixths  vote,  will,  in  the  judgment  of  the  commission,  while  giving 
the  city  the  necessary  power  of  development,  render  it  substan- 
tially safe  from  serious  abuse. 

The  essential  features  of  the  board  of  public  improvements  are 
(i)  a  president  of  the  board,  with  power  to  enforce  harmonious 
action  upon  all  the  departments  represented  in  the  board  that  do 
public  work;  (2)  the  responsibility  of  each  department  repre- 
sented in  it  for  the  work  to  be  done  by  the  department ;  (3)  the 
initiative  in  matters  relating  to  public  improvements,  which,  in 
general,  is  lodged  therein.  The  board  of  public  improvements 
proposed  in  the  charter  consists  of  the  president  of  the  board,  to 
be  appointed  by  the  mayor,  of  the  commissioners  of  the  six 
departments  having  charge  of  the  six  great  branches  of  public 
work  in  the  city,  also  to  be  appointed  by  the  mayor,  and, 
ex-orncio,  of  the  mayor,  the  comptroller,  the  corporation  counsel 
and  the  president  of  the  borough.    The  mayor,  the  comptroller  and 
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the  corporation  counsel  have  been  added  to  the  board  of  public 
improvements'  in  order  to  devolve  upon  that  body  not  only  the 
functions  that  are  given  to  the  corresponding  board  in  the  city  of 
St.  Louis,  where  experience  has  demonstrated  its  value  and 
efficiency,  but  also  the  functions  that  have  been  committed  in 
New  York  heretofore  to  the  board  of  street  openings.  The  pres- 
ence of  these  great  officers  of  the  city,  however,  upon  the  board 
of  public  improvements  can  hardly  fail  to  be  an  advantage  to  the 
board  when  acting  upon  the  important  questions  that  arise  in 
connection  with  all  public  work  that  is  carried  on  upon  a  large 
J  scale. 

The  other  member  of  the  board  of  public  improvements  in  the 
proposed  charter  is  the  president  of  each  borough.  V  For  adminis- 
trative purposes,  the  city  has  been  divided  into  the  five  subdivi- 
sions, into  which  the  territory  of  the  city  divides  itself  by  following 
natural  lines,  and  these  are  called,  in  the  proposed  charter, 
boroughs.  These  boroughs  are  named  Manhattan,  The  Bronx, 
Brooklyn,  Queens,  and  Richmond.  To  those  familiar  with  the- 
territory  the  names  are  sufficiently  descriptive.  The  president  of 
a  borough  is  an  officer  elected  by  the  people  of  a  borough  (i)  to 
take  the  initiative  in  connection  with  all  local  improvements  that 
are  to  be  paid  for  by  assessment  for  benefits;  and  (2)  to  represent 
the  borough  on  the  board  of  public  improvements.  In  the  latter 
board  the  president  of  the  borough  has  a  vote  as  to  all  questions 
affecting  his  own  borough.  The  board  of  public  improvements 
thus  consists  of  eleven  members.  This  board  is  one  of  the  chief 
constructive  provisions  of  the  charter  and  has  been  carefully 
thought  out  in  its  constitution  and  powers.  It  is  large  enough  to 
bring  together  men  of  different  outlook  and  different  ways  of 
thinking,  so  as  to  secure  intelligent  and  thorough  discussion.  It 
has  in  its  membership  the  heads  of  the  departments  that  must 
carry  on  all  city  work,  and  can  therefore  command  the  advice 
and  the  technical  information  of  the  experts  in  all  of  these  depart- 
ments. The  city  at  large  is  represented  by  its  two  great  elective 
officers,  the  mayor  and  the  comptroller,  who  will  bring  to  the 
deliberations  of  the  board  the  general  point  of  view,  while  every 
locality  is  insured  a  hearing  and  a  voice  by  the  presence  on  the 
board  of  the  president  of  the  borough.  Finally,  the  corporation 
counsel  is  a  member  of  the  board,  to  advise  it  upon  all  legal  ques- 
tions that  may  arise.  %  The  commission  is  sanguine  that  this 
feature  of  the  charter  will  justify  itself  as  thoroughly  as  the 
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board  of  estimate  and  apportionment  has  justified  itself  during 
the  past  twenty  years. 

Such  protective  provisions,  in  respect  of  the  debt-creating  and 
borrowing  powers  of  the  city,  are  neither  anomalous  nor  unneces- 
sary. The  cost  of  public  improvements  in  the  municipalities  of 
this  country,  permanent  in  their  nature  and  too  great  to  be  borne 
out  of  current  taxation,  is  generally  met  by  the  issue  of  bonds  or 
other  evidences  of  indebtedness  payable  in  twenty  or  thirty  years, 
or  other  long  periods  of  time. 

Safeguards  Against  Excessive  Indebtedness. 
The  temptation  to  create  present  debt  and  to  throw  the  burdens 
of  it  on  the  future  is  very  great,  and  it  is  universally  recognized 
that  such  power  must  be  conferred  under  necessary  limitations, 
the  common  limitations  in  this  country  being  a  constitu- 
tional restriction  on  the  total  aggregate  indebtedness  that  may 
be  created  (which  is  generally  much  smaller  than  the  ten  per  cent 
limitation  in  the  constitution  of  New  York),  and  often  the  sanc- 
tion also  of  a  popular  vote.  Even  these  have  not  always  proved 
effectual  against  the  creation  of  improvident  or  extravagant 
indebtedness.  In  England  municipalities  must  submit  to  the 
home  office  or  other  central  authority  in  London  for  examina- 
tion and  sanction  every  project  which  requires  the  like  borrowing 
of  money.  This  check  on  ill-advised  improvements  works  well 
in  that  country,  although  it  is  a  check  which  is  intrinsic  to  the. 
municipality,  and  one  that  is  imposed  upon  the  power  of  the 
electors  and  of  the  municipality  itself.  On  a  similar  principle, 
and  for  the  same  purposes,  we  have  devised  and  imposed  checks 
upon  the  debt-creating  power  of  the  greater  city  by  requiring  the 
sanction,  respectively,  of  the  board  of  estimate  and  apportion- 
ment and  of  the  board  of  public  improvements,  and  by  subjecting 
ordinances  creating  a  debt  to  the  mayor's  power  of  veto.  The 
constitutional  limitation  in  this  state  is  too  large  to  be,  in  itself, 
an  adequate  restriction,  and  the  local  conditions  in  the  greater 
city  are  not  such  as  to  make  it  appropriate,  in  many  instances,  at 
least,  to  submit  to  the  people  of  the  whole  city  the  question 
whether  a  given  improvement,  for  example,  an  additional  bridge 
over  the  East  river,  or  other  like  improvement,  should  be  con- 
structed or  made.  It  seems  to  the  commission  that  the  checks 
and  safeguards  contained  in  the  charter  against  the  creation  of 
improvident  or  excessive  indebtedness  are  specially  appropriate 
to  the  circumstances  and  conditions  of  the  greater  city,  giving  it 
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freedom  of  action  to  initiate  all  needful  improvements,  provided 
they  have  the  approval  of  the  boards  above  mentioned  and  the 
sanction  of  the  mayor. 

Assumption  of  Indebtedness. 
The  commission  has  provided,  as  a  necessary  result  of  consoli- 
dation, for  the  assumption  by  the  enlarged  city  of  all  the  valid 
debts  of  every  locality.  This  appeared  to  it  to  be  mandatory  by 
the  terms  of  the  law  under  which  it  is  acting.  As  the  city 
inherits  all  of  the  powers,  franchises,  rights  and  property  of  the 
municipal  and  public  corporations  to  be  consolidated,  it  must 
necessarily  assume  the  just  obligations  and  liabilities.  It  would 
be  impossible  to  secure  a  uniform  rate  of  taxation  throughout  the 
territory  of  greater  New  York  within  a  generation  by  any  other 
course.  It  would  be  impossible,  in  any  real  sense,  to  unify  the 
city  if  in  the  matter  of  taxation  all  parts  of  it  were  to  be  treated 
on  a  different  basis  as  distinct  entities;  and  it  is  not  to  be  for- 
gotten that  anything  that  helps  any  part  of  the  city  after  consoli- 
dation takes  place  tends  to  relieve  the  burden  of  taxation  in  every 
other  part. 

Careful  provision  is  made  in  the  charter  to  secure  equality  of 
valuations  and  of  taxation  throughout  the  entire  city  and  in  its. 
every  part. 

Police  Department. 

In  organizing  the  police  department  the  commission  encoun- 
tered a  subject  upon  which  it  was  found  that  unanimity  was 
impossible.  Two  different  systems  of  police  organization  were  in 
existence  in  the  cities  to  be  consolidated.  In  New  York  there 
was  a  police  board  of  four  members,  and  this  board  was  charged 
with  the  duties  of  a  board  of  elections.  At  the  head  of  the 
police  department  in  Brooklyn  was  a  single  commissioner,  the 
board  of  elections  being  a  distinct  and  independent  organization 
consisting  of  four  members 

The  police  chapter  as  finally  adopted  contains  these  provisions : 
(l)  All  applicants  for  admission  to  the  force  must  pass  a  civil  ser- 
vice examination,  and  new  members  must  be  selected  from  those 
candidates  who  are  graded  highest  by  the  civil  service  commission 
after  such  examination.  (2)  Promotions  from  the  lower  to  the 
higher  grades  must  be  made  on  grounds  of  seniority,  of  merit  and 
of  excellence,  as  shown  by  competitive  examinations.  (3)  "No- 
promotion,  except  in  case  of  a  vacancy  in  the  office  of  the  chief 


Introductory. 


cxliii 


of  police,  shall  be  made,  unless  the  same  is  recommended  by  the 
chief  of  police,  in  writing,  stating  his  reasons  for  such  recommen- 
dation." (4)  To  prevent  a  deadlock,  "in  case  of  the  rejection  of 
any  recommendation  for  promotion,  the  chief  of  police  shall  sub- 
mit another  name  within  three  days,  and  shall  continue  so  to  do 
until  such  vacancy  is  filled."  (5)  The  action  of  the  board  upon 
these  recommendations  is  by  a  majority  vote.  (6)  The  chief  of 
police  may  be  retired  and  thus  removed  from  office  by  the  unani- 
mous vote  of  four  commissioners  or  by  a  majority  vote  approved 
by  the  mayor. 

It' will  thus  be  seen  that  the  police  department  under  the  new 
charter  is  organized  upon  principles  quite  different  from  anything 
that  has  heretofore  prevailed  either  in  New  York  or  Brooklyn. 

Consolidation  of  Police  Forces. 
The  charter  provides  for  the  consolidation  into  a  single  force 
of  all  the  police  forces  of  the  territory  to  be  consolidated,  and 
also  of  all  the  park  police  and  of  the  police  of  the  New  York  and 
Brooklyn  bridge.  The  advantages  to  be  gained  by  such  a  consoli- 
dation of  police  forces  are  apparent.  Some  objection  has  been 
made  that  the  duties  of  the  park  police  are  so  different  from  those 
of  the  regular  police  as  to  make  consolidation  of  the  force  in  their 
case  unwise.  The  commission,  in  this  respect,  has  acted  upon 
the  plan  that  has  worked  well  in  connection  with  the  sanitary 
squad,  a  body  of  police  assigned  to  duty  under  the  orders  of  the 
health  department.  That  is  to  say,  while  the  parks  will  be 
policed  by  members  of  the  police  force  assigned  to  duty  therein, 
such  members,  while  so  assigned,  will  be  subject  to  the  orders  of 
the  park  commissioners  as  fully  as  the  park  police  now.  By  this 
arrangement  the  commission  thinks  that  it  has  secured  in  police 
matters,  even  as  regards  the  parks,  the  advantages  of  both 
systems. 

Salaries  in  Police  and  Fire  Departments. 
Another  aspect  of  the  financial  problem  has  presented  itself, 
to  the  great  perplexity  of  the  commission,  in  connection  with  the 
salaries  of  the'uniformed  forces  of  the  police  and  fire  departments. 
It  is  certainly  just  that  when  men  are  liable  to  duty,  either  as 
policemen  or  firemen,  in  any  part  of  the  great  city,  they  should 
receive  the  same  rate  of  pay.  On  the  other  hand,  the  question 
whether  the  pay  ought  to  be  immediately  unified  has  seemed  to 
the  commission  a  somewhat  different  one.    In  amalgamating  into 
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a  single  force  the  police  forces  of  the  various  cities  to  be  consoli- 
dated, and  also  the  park  police  of  the  various  cities  and  the 
bridge  police,  it  is  clear  that  amalgamation  in  anything  more  than 
a  nominal  sense  must  be  a  matter  of  time.  The  police  forces  so 
to  be  consolidated  are  likely  for  a  time  to  continue  to  serve,  for 
the  most  part,  where  they  now  are,  and  under  conditions  that 
have  hitherto  prevailed.  In  the  meanwhile,  it  has  seemed  to  the 
commission  a  real  hardship  to  greater  New  York,  before  it  has 
realized  any  of  the  benefits  of  consolidation,  immediately  to  fix 
the  salaries  of  the  police  and  fire  forces  all  over  the  consolidated 
territory  at  the  high  figures  that  now  prevail  in  the  present  city 
of  New  York,  which  are  based  very  largely,  it  is  to  be  presumed, 
upon  the  greater  cost  of  living  on  Manhattan  island.  It  has 
seemed  to  the  commission,  therefore,  that  it  is,  on  the  whole, 
just  to  all  concerned  to  place  the  members  of  the  various  police 
and  fire  forces  to  be  consolidated  with  the  present  New  York 
police  and  fire  forces,  in  a  position  to  secure  at  once  a  yearly 
increase  of  pay,  and  entire  uniformity  of  pay  within  three  years. 
It  is  proper  to  point  out  that  the  park  police  of  the  present  city 
of  New  York  are  dealt  with  by  the  commission  in  precisely  the 
same  way  as  the  other  police  forces  to  be  consolidated  into  the 
police  force  of  the  greater  city.  In  the  meanwhile,  provision  has 
been  made  for  the  initial  appointment  to  the  police  and  fire  forces 
of  greater  New  York,  after  January  I,  1898,  at  a  salary  of  $800 
instead  of  $1,000,  the  minimum  rate  of  pay  at  the  present  time  in 
the  city  of  New  York. 

Protection  of  Local  Interests. 

Manifestly  one  of  the  most  difficult  problems  that  the  commis- 
sion has  had  to  meet  has  been  to  determine  to  what  extent  and 
how  the  interests  of  the  different  localities  in  the  great  city  could 
be  adequately  provided  for  without  exposing  the  city,  on  the  one 
hand,  to  grave  financial  danger  by  reason  of  extravagant  demands 
of  suburban  localities,  and  without  depriving  these  localities,  on 
the  other  hand,  of  the  advantages  reasonably  to  be  expected  from 
consolidation.  The  commission  is  of  opinion  that  the  president 
of  each  borough,  sitting,  as  he  does,  in  the  board  of  public 
improvements,  will  be  an  important  factor  in  the  successful 
working  out  of  the  problem. 

The  boards  of  local  improvements  consist  of  the  president  of 
the  borough  and  of  the  members  of  the  municipal  assembly  resid- 
ing within  any  given  senatorial  district,  the  senatorial  district 
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having  been  chosen  as  the  unit  for  the  consideration  of  improve- 
ments to  be  paid  for  by  assessment  for  benefits.  These  local 
boards  give  the  neighborhood,  as  such,  a  voice  by  which  it  can 
speak  in  relation  to  matters  of  local  concern,  and  especially  as  to 
what  are  technically  known  as  local  improvements ;  that  is  to  say, 
improvements  to  be  paid  for  by  assessment  for  benefits. 

The  procedure  in  regard  to  improvements  to  be  paid  for  by 
assessment  for  benefits  has  been  settled  after  public  hearings  and 
full  discussion  and  deliberate  consideration.  The  locality  has  the 
opportunity  to  express  its  wishes  in  the  matter  through  its  local 
board,  presided  over  by  the  president  of  the  borough.  The  judg- 
ment of  the  board  of  public  improvements,  on  which  the  city  at 
large,  as  well  as  each  locality,  is  represented,  is  relied  upon  to 
protect  the  public  interest  and  to  prevent  the  credit  of  the  city 
from  being  placed  at  the  service  of  speculators  and  contractors. 
In  the  scheme  adopted,  local  improvements  are  to  be  aided  by 
the  credit  and  means  of  the  city,  and  the  city  cannot  wholly 
surrender  the  control  thereof.  The  procedure  adopted  is  simple 
and  involves  no  delay  other  than  that  which  is  essential  for  the 
thorough  investigation  by  the  board  of  public  improvements  of 
each  proposition. 

Care  has  been  taken  to  protect  all  maps  that  have  finally  been 
adopted  for  any  part  of  the  city  from  ill-considered  change.  The 
duty  of  mapping  parts  of  the  city  that  are  not  yet  mapped  has 
been  devolved  upon  the  president  of  the  board  of  public  improve- 
ments in  connection  with  the  commissioner  of  sewers.  This 
arrangement  has  been  chosen  because  it  was  deemed  undesirable 
to  build  up  special  machinery  in  each  borough  for  this  purpose. 
Again,  it  was  held  to  be  essential  that  the  officer  originally  mak- 
ing the  maps  should  be  in  a  position  to  command  the  complete 
co-operation  of  the  department  of  sewers,  inasmuch  as  the  drain- 
age system  adopted  is,  to  a  considerable  extent,  the  determining 
factor  as  to  the  lines  and  grades  of  streets  and  highways.  On 
the  other  hand,  the  president  of  the  borough,  as  a  member  of  the 
board  of  public  improvements,  will  be  associated  with  this  work 
only  less  closely  than  if  he  had  it  directly  in  his  own  charge.  It 
is  possible  that  the  president  of  the  board  of  public  improvements 
may  improperly  disregard  the  views  of  the  locality ;  but  so  it  is 
possible  that  a  headstrong  president  of  a  borough  might  do  the 
same  thing.  In  the  meanwhile,  such  action  is  not  to  be  antici- 
pated in  either  case.  It  is  rather  to  be  assumed  that,  in  a  board 
composed  as  the  board  of  public  improvements  will  be  composed, 
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every  new  section  of  the  city  will  be  mapped  sagaciously  and  in 
the  public  interest.  The  board  of  public  improvements  and,  also 
the  municipal  assembly,  with  the  approval  of  the  mayor,  are  given 
power  to  call  for  the  completion  of  any  map  by  a  date  to  be  fixed, 
so  as  to  put  an  end  to  unreasonable  delay. 

By  these  provisions  the  commission  thinks  it  has  met  success- 
fully and  equitably  the  requirements  of  the  problem  to  be  dealt 
with.  It  has  been  impossible  for  the  commission  to  accept  the 
proposition  that  was  so  strongly  urged  from  one  locality,  that 
every  borough  should  elect  its  own  commissioner  of  public  works, 
who  should  have  control  over  and  be  responsible  for  public  work 
of  all  kind  within  the  limits  of  the  borough.  Whatever  may  be 
the  advantages  of  this  proposition,  it  is  not  consolidation ;  it  is 
rather  disintegration.  Such  a  plan  would  make  the  greater  city 
furnish  the  money  to  each  locality  for  whatever  work  it  wanted 
to  do,  and  would  leave  the  locality  free  handed  to  do  it  in  its 
own  way.  It  would  deprive  all  parts  of  the  city  of  anything  like 
unity  of  development,  and  would,  in  effect,  destroy  whatever 
advantage  is  to  be  expected  from  consolidation  in  the  direction 
of  skilled  oversight  and  control.  The  commission  has  been 
obliged  to  assume  it  as  a  fundamental  proposition,  from  which  it 
has  departed  in  no  instance,  that  the  control  of  all  public  work  of 
every  kind  should  proceed  from  the  center,  and  that  it  should  be 
executed  by  the  agents  of  the  city  as  distinguished  from  the 
agents  of  the  locality. 

The  scheme  in  the  charter  whereby  the  city  aids  with  its  credit 
and  money  the  making  of  local  improvements  by  issuing  its 
bonds  and  raising,  in  the  first  instance,  the  amount  needful  for 
such  works,  and  relying  for  reimbursement  upon  afterward  col- 
lecting assessments  for  benefits,  is  a  provision  of  extreme  liberal- 
ity on  the  part  of  the  city  toward  the  localities.  Such  a  power 
was  regarded  by  some  of  the  members  of  the  commission  as  liable 
to  lead  to  excessive  indebtedness  on  the  part  of  the  city,  and 
they  urged  that  no  such  improvements  be  made  unless  one- 
third,  or  some  other  proportion,  of  the  cost  should  be  raised  in 
advance  by  the  property  interested.  The  commission  decided 
upon  the  scheme  outlined  whereby  the  enlarged  city  will  extend 
its  aid,  but  under  the  safeguards  provided  in  the  charter. 

In  dealing  with  interests  so  comprehensive  and  so  important  as 
those  that  are  affected  by  the  proposition  to  consolidate  into  a 
single  city  the  three  cities  and  the  other  territory  that  are  to 
become  a  part  of  greater  New  York,  it  is  not  surprising  that 


Introductory. 


cxlvii 


opinion  in  the  commission,  as  well  as  outside  of  it,  should  have 
been  sharply  divided  upon  some  points.  Notwithstanding  these 
divisions  of  opinion,  the  commission  are  as  one  in  recommending 
to  the  legislature  the  adoption  of  the  charter  as  submitted. 

Concluding  Observations. 
The  commission,  as  it  has  studied  the  problem  committed  to 
it  for  solution,  has  become  more  and  more  sensible  of  the  gravity 
of  it.  It  appears  to  the  commission  inevitable  that  there  should 
be  more  or  less  inconvenience  and  possibly  some  confusion  for  a 
time,  resulting  from  the  substitution  of  a  new  government  for  so 
many  other  and  different  forms  of  administration  throughout  the 
consolidated  territory.  Village  governments,  town  governments, 
city  governments  and  county  governments  are  alike  called  upon 
to  give  place  to  a  city  government  to  come  into  being  on  a  fixed 
date.  There  are  no  officers  in  existence  competent  to  make  a 
budget  for  the  enlarged  city,  nor  to  lay  a  tax  for  its  benefit,  as 
such,  in  advance  of  its  constitution.  The  commission  has  pro- 
vided that  the  different  parts  of  the  territory  to  be  consolidated 
shall  raise  their  tax  for  1898  precisely  as  though  consolidation 
were  not  to  take  place ;  and  the  charter  equips  the  enlarged  city 
with  authority  to  make  good  deficiencies  and  to  readjust  in  1899 
any  inequality  of  contribution  that  may  be  incident  to  the  abnor- 
mal condition  prevailing  in  1898.  But,  while  the  commission  is 
aware  that  some  confusion  may  be  inevitable  in  connection  with 
a  reorganization  of  government  so  far-reaching,  it  is,  nevertheless, 
prepared  to  say,  without  dissent  on  the  part  of  any  member,  that 
it  believes  consolidation  can  safely  be  undertaken  under  the  pro- 
visions of  the  proposed  charter  and  the  special  acts  supplemental 
thereto. 

The  commission  does  not  assume  that  it  has  been  able  to  antici- 
pate every  contingency,  nor,  with  all  its  care,  that  it  has  been 
able  altogether  to  avoid  omissions,  repetitions  and  mistakes;  but 
it  does  believe,  after  everything  has  been  said,  that  the  charter 
contains  a  system  of  government  for  the  consolidated  city  that 
may  safely  be  put  in  operation  with  the  assurance  that  it  will 
quickly  adjust  itself  to  the  city's  needs. 

The  commission  is  glad  to  be  able  to  add  that  its  study  of  the 
problem  has  left  it  more  firmly  convinced  than  ever  that  the  large 
and  permanent  interests  of  all  the  communities  involved  will  be 
advanced  by  uniting  them  in  the  city  of  New  York.  Consolida- 
tion cannot  do  otherwise  than  facilitate  the  spread  of  population. 
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To  the  extent  that  it  does  this,  it  will  increase  the  number  of 
citizens  who  can  own  their  own  homes  and  will  multiply  still 
more  largely  the  number  of  those  who  can  hope  to  do  so.  In 
the  long  run,  the  government  of  the  city  and  the  government  of 
the  state  must  both  be  benefited  by  such  a  result. 

Manhattan  island  is  to-day  the  business  center  of  a  greater 
New  York  of  not  less  than  three  millions  of  people.  There  are 
those  now  living  who  may  see  it  the  business  center  of  a  popula- 
tion twice  as  large.  In  the  meanwhile,  by  uniting  into  one  city 
the  settlements  (within  the  city  limits)  that  line  the  shores  of  the 
sound,  the  East  river  and  the  bay,  so  far  as  they  are  included  in 
the  state  of  New  York,  the  city  of  New  York  secures  an  opportu- 
nity to  command  the  development  of  commercial  facilities 
throughout  the  length  and  breadth  of  its  magnificent  water  front, 
which  probably  could  not  be  had  in  any  other  way. 

The  commissioners  unite  in  recommending  the  greater  New 
York  charter  to  the  favorable  consideration  of  the  legislature. 
(Signed) 

BENJAMIN  F.  TRACY,  President. 
WILLIAM  L.  STRONG,  Mayor. 
FREDERICK  W.  WURSTER,  Mayor. 
PATRICK  J.  GLEASON,  Mayor. 
JOHN  F.  DILLON. 
WILLIAM.  C.  DE  WITT. 
THOMAS  F.  GILROY. 
SILAS  B.  DUTCHER. 
SETH  LOW. 
HARRISON  S.  MOORE. 
STEWART  L.  WOODFORD. 
CAMPBELL  W.  ADAMS, 

State  Engineer  and  Surveyor. 
THEODORE  E.  HANCOCK, 

Attorney-General. 
GEORGE  M.  PINNEY,  Jr.,  Secretary. 
Dated  New  York,  February  18,  1897." 

The  bill  containing  the  proposed  charter  was  referred  to  the 
Committee  on  Cities,  who  reported  the  same  with  amendments. 
The  legislature  passed  the  bill  as  reported,  and  the  same  was  sub- 
mitted to  the  mayors  of  the  cities  of  New  York  and  Brooklyn, 
and  to  the  mayor  and  common  council  of  Long  Island  City,  pur- 
suant to  the  provisions  of   the  constitution.     The   bill  was 
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returned  to  the  legislature,  accepted  by  the  mayor  of  Brooklyn 
and  the  mayor  and  common  council  of  Long  Island  City,  and 
without  the  acceptance  of  the  mayor  of  New  York.  The  legis- 
lature repassed  the  bill  over  the  veto  of  the  mayor  of  New  York( 
and  it  became  a  law,  chapter  378,  with  the  approval  of  the 
governor,  on  May  4,  1897. 


THE  GREATER  NEW  YORK  CHARTER.* 


.AN  ACT  to  unite  into  one  municipality  under  the  corpo- 
rate name  of  The  City  of  New  York,  the  various  com- 
munities lying  in  and  about  New  York  harbor,  including 
the  city  and  county  of  New  York,  the  city  of  Brooklyn 
and  the  county  of  Kings,  the  county  of  Richmond,  and 
part  of  the  county  of  Queens,  and  to  provide  for  the 
government  thereof.. 

Passed  without  the  acceptance  of  the  city.    Became  a  law  May  4,  1897,  with 
the  approval  of  the  Governor.    Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 


BOUNDARIES,  BOROUGHS,  POWERS,  RIGHTS  AND  OBLIGATIONS 


■Sec.  1.  The  city  of  New  York;  corporations  consolidated;  territory;  short  title 
of  this  act. 

2.  Division  into  boroughs. 

3.  Name;  powers  and  rights  of  the  corporation;  seal. 

4.  Local  government;   municipal  assembly;  liabilities  of  corporations 

consolidated. 

5.  Laws  relating  to  the  creation  and  payment  of  debts  to  remain  in  force; 

common  debt;  taxation. 

6.  Effect  where  only  a  part  of  a  corporation  is  annexed. 

7.  Same  subject;  creation  of  debt. 

8.  Transfer  of  property;  counties  not  to  become  indebted. 

9.  Former  funds;  payable  to  the  city  of  New  York. 

10.  Expenses  of  the  city  for  the  year  1898. 

11.  Expense  of  public  schools  for  the  year  1898. 


CHAPTER  378. 


CHAPTER  I. 


OF  THE  CITY. 


*See  §  1.  Accepted  by  Brooklyn  and  Long  Island  City,  but  not  accepted 
~by  the  city  of  New  York. 
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Corporations  Consolidated. 


The  city  of  New  York;  corporations  consolidated;  territory;  short  title 
of  this  act. 

Section  I.  All  the  municipal  and  public  corporations  and 
parts  of  municipal  and  public  corporations,  including  cities,  vil- 
lages,towns  and  school  districts,  but  not  including  counties,  within 
the  following  territory,  to  wit :  The  county  of  Kings,  the  county 
of  Richmond,  the  city  of  Long  Island  City,  the  towns  of  New- 
town, Flushing  and  Jamaica,  and  that  part  of  the  town  of  Hemp- 
stead, in  the  county  of  Queens,  which  is  westerly  of  a  straight 
line  drawn  from  the  southeasterly  point  of  the  town  of  Flushing 
through  the  middle  of  the  channel  between  Rockaway  Beach  and 
Shelter  Island,  in  the  county  of  Queens,  to  the  Atlantic  Ocean, 
are  hereby  annexed  to,  united  and  consolidated  with  the  munici- 
pal corporation  known  as  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York,  to  be  hereafter  called  "  The  City  of 
New  York;  "  and  the  boundaries,  jurisdictions  and,  powers  of  the 
said  city  of  New  York  herein  constituted,  are  for  all  purposes  of 
local  administration  and  government,  hereby  declared  to  be 
coextensive  with  the  territory  above  described  ;  and  the  said  city 
of  New  York  is  hereby  declared  to  be  the  successor  corporation 
in  law  and  in  fact  of  all  the  municipal  and  public  corporations 
united  and  consolidated  as  aforesaid  with  all  their  lawful  rights 
and  powers  and  subject  to  all  their  lawful  obligations  without 
diminution  or  enlargement  except  as  herein  otherwise  specially 
provided  ;  and  all  of  the  duties  and  powers  of  the  several  munici- 
pal and  public  corporations  united  and  consolidated  as  aforesaid 
into  The  City  of  New  York  are  hereby  devolved  upon  the  munici- 
pal assembly  of  the  said  city  of  New  York  so  far  as  the  same 
are  applicable  to  said  city  and  not  herein  otherwise  specially  pro- 
vided, to  be  exercised  in  accordance  with  the  provisions  of  this 
act.  This  act  may  be  cited  by  the  short  title  of  "  The  Greater 
New  York  Charter." 

*  See  L.  1882,  oh.  410,  §  1;  L.  1885.  ch.  469;  and  L.  1895,  ch.  934,  for  bound- 
aries of  city  and  county  of  New  York;  L.  1788,  ch.  63,  for  Kings  and  Richmond 
counties;  L.  1788,  ch.  64,  for  towns  of  Newtown,  Flushing,  Jamaica  and 
Hempstead.  Long  Island  City  was  formerly  a  part  of  the  town  of  New- 
town, L.  1871,  ch.  461. 

Division  into  boroughs. 

§  2.  The  City  of  New  York,  as  constituted  by  this  act,  is  hereby 
divided  into  five  boroughs  to  be  designated  respectively  :  Man- 
hattan, The  Bronx,  Brooklyn,  Queens  and  Richmond ;  the  boun- 
daries whereof  shall  be  as  follows  : 


§§  2,  3]    Powers  and  Rights  of  the  Corporation. 
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First.  The  borough  of  Manhattan  shall  consist  of  all  that  por- 
tion of  The  City  of  New  York,  as  hereby  constituted,  known  as 
Manhattan  Island,  Nuttin  or  Governor's  Island,  Bedloe's  Island, 
Bucking  or  Ellis  Island,  the  Oyster  Islands,  and  also  Blackwell  s 
Island,  Randall's  Island  and  Ward's  Island  in  the  East  or  Harlem 
rivers. 

Second,  The  borough  of  The  Bronx  shall  consist  of  all  that  por- 
tion of  the  city  of  New  York,  as  hereby  constituted,  lying  northerly 
or  easterly  of  the  borough  of  Manhattan,  between  the  Hudson 
river  and  the  East  river  or  Long  Island  sound,  including  the 
several  islands  belonging  to  the  municipal  corporation  heretofore 
known  as  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York,  not  included  in  the  borough  of  Manhattan. 

Third.  The  borough  of  Brooklyn  shall  consist  of  that  portion 
of  The  City  of  New  York,  as  hereby  constituted,  hitherto  known 
as  the  city  of  Brooklyn. 

Fourth.  The  borough  of  Queens  shall  consist  of  that  portion 
of  Queens  county  included  in  The  City  of  New  York,  as  hereby 
Constituted. 

Fifth.  The  borough  of  Richmond  shall  consist  of  the  territory 
known  as  Richmond  county. 
See  L.  1882,  eh.  410,  %  1; 

Name;  powers  and  rights  of  the  corporation;  seal. 

§  3.  The  name  of  the  corporation  constituted  by  this  act  shall 
be  "  The  City  of  New.  York,"  and  the  same'.shall  by  that  name, 
be  a  body  politic  and  corporate  in  fact  and  in  law  with  power  to 
contract  and  to  be  contracted  with,  to  sue  and  be  sued,  to  have 
a  common  seal  and  to  have  perpetual  succession,  with  all  of  the 
rights,  properties,  interests,  claims,  demands,  grants,  powers, 
privileges  and  jurisdictions  held  by  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,  and  held  by  each  of  th^ 
municipal  and  public  corporations  or  parts  thereof,  other  than 
counties,  by  this  act  united  and  consolidated  with  the  corpora- 
tion known  as  the  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York,  except  so  far  as  modified  or  repealed  by  the  pro- 
visions of  this  act. 
L.  1882,  Oh.  410,  §  26. 

(a)  The  corporation  of  the  city  of  rest  v.  The  Mayor,  74  N.  Y.  161,  166; 
New  York  is  a  public  corporation,  and  Davidson  v.  The  Mayor,  2  Robt.  230; 
as  such  its  charter  is  always  subject  to  s.  C,  27  How.  Pr.  342  ;  People  e;r  rel. 
-amendment  or  alteration  by  the  legis-  Churchyard  v.  Board  of  Coun  oilmen 
lative  power,  except  as  restrained  by  of  Buffalo,  47  N.  Y.  State  Rep.  149. 
some  constitutional  inhibition.  Dema- 
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Local   government;   municipal    assembly;  liabilities    of  corporations 
consolidated. 

§  4.  For  all  purposes  the  local  administration  and  government 
of  the  people  and  propertywithin  the  territory  hereby  comprised 
within  The  City  of  New  York  shall  be  in  and  be  exercised  by 
the  corporation  aforesaid ;  and  the  municipal  assembly,  as  in  this 
act  constituted,  subject  to  the  conditions  and  provisions  of  this 
act,  shall  exercise  all  the  powers  vested  in  the  corporation  of  The 
City  of  New  York  by  this  act  or  otherwise,  save  as  in  this  act  is 
otherwise  specially  provided.  All  valid  and  lawful  charges  and 
liabilities  now  existing  against  any  of  the  municipal  or  public 
corporations,  or  parts  thereof,  which  by  this  act  are  made  part  of 
the  corporation  of  The  City  of  New  York,  including  the  county 
of  Kings  and  the  county  of  Richmond,  or  which  may  hereafter 
arise  or  accrue  against  such  municipal  and  public  corporations  or 
parts  thereof,  including  the  said  counties  of  Kings  and  Rich- 
mond, which  but  for  this  act  would  be  valid  and  lawful  charges 
or  liabilities  against  the  same,  shall  be  deemed  and  taken  to  be 
like  charges  against  or  liabilities  of  the  said  The  City  of  New 
York,  and  shall  accordingly  be  defrayed  and  answered  unto  by  it 
to  the  same  extent,  and  no  further,  than  the  said  several  constitu- 
ent corporations  would  have  been  bound  if  this  act  had  not  been 
passed.  All  bonds,  stocks,  contracts  and  obligations  of  the  said 
municipal  and  public  corporations,  including  the  county  of  Kings 
and  the  county  of  Richmond,  and  such  proportion  of  the  debt 
of  the  county  of  Queens  and  of  the  town  of  Hempstead  as  shall 
be  ascertained  as  hereinafter  prescribed,  which  now  exist  as  legal 
obligations,  shall  be  deemed  like  obligations  of  The  City  of  New 
York,  and  all  such  obligations  as  are  authorized  or  required  to 
be  hereafter  issued  or  entered  into,  shall  be  issued  or  entered 
into  by  and  in  the  name  of  the  corporation  of  The  City  of  New 
York. 

L.  1882,  ch.  410,  §  27. 

(a)  As  to  the  liability  of  a  city  for  Lent,  16  Misc.  606 ;  s,  c,  40  N.  Y. 
the  debts  of  municipalities  incorpor-    Supp.  570. 

ated  and  for  the  proper  proceedings      (b)  See  Supervisors  of  N.Y,  v;  Tweed, 
to  fix  such  liability,  see  Bronx  Gas  &    3  Hun,  382  ;  S.  C,  6  Sup.  Ct.  (T.  &  C.) 
Electric  Co.  v.  Mayor,  17  Misc.  433;  223. 
s.  c,  41  N.  Y,  Supp.  358;  Matter  of 

Laws  relating-  to  tbe  creation  and  payment  of  debts  to  remain  in  force; 
common  debt;  taxation. 
§  5.  All  laws,  or  parts  of  laws,  heretofore  passed  creating  any 
debt  or  debts  of  t'hc  municipal  and  public  corporations  united 
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and  consolidated  as  aforesaid,  or  for  the  payment  of  such 
debts,  or  respecting  the  same,  as  well  as  every  such  law  re- 
specting the  debts  of  the  corporation  known  as  the  mayor, 
aldermen  and  commonalty  of  The  City  of  New  York,  shall  re- 
main in  full  force  and  effect,  except  that  the  same  shall  be  car- 
ried out  by  the  corporation  hereby  constituted,  to  wit:  The  City 
of  New  York,  and  under  such  name  and  in  such  form  and  manner 
as  may  be  suitable  to  the  administration  of  said  corporation ;  and 
all  the  pledges,  taxes,  assessments,  sinking  funds,  and  other  rev- 
enues and  securities  provided  by  law  for  the  payment  of  the 
debts  of  the  municipal  and  public  corporations  aforesaid,  shall  be 
in  good  faith  enforced,  maintained  and  carried  out  by  the  corpo- 
ration of  The  City  of  New  York.  All  the  valid  debts  of  the 
municipal  and  public  corporations  mentioned  in  the  first  section 
of  this  act,  including  the  county  of  Kings  and  the  county  of 
Richmond  and  the  proportion  of  the  debt  of  the  county  of 
Queens  and  of  the  town  of  Hempstead  aforesaid,  and  the  valid 
debts  of  the  towns,  incorporated  villages,  and  school  districts 
herein  united  and  consolidated  with  the  corporation  heretofore 
known  as  the  tmayor,  aldermen  and  commonalty  of  the  city  of 
New  York  into  The  City  of  New  York,  as  well  as  the  debts  of 
the  latter  corporation,  shall  be  the  common  debt  of  The  City. of 
New  York,  as  hereby  constituted.  So  far  as  resort  to  taxation 
is  authorized  or  necessary  to  pay  such  debts,  such  taxation  shall 
extend  equally  throughout  the  territory  of  the  corporation  herein 
constituted,  except  that  all  assessments  for  benefits,  heretofore 
laid  or  provided  to  be  laid  for  the  payment  of  any  portion  of 
such  debts,  or  to  reimburse  any  of  the  said  municipal  and  public 
corporations  which  created  such  debt,  in  respect  thereof,  shall  be 
preserved  and  enforced,  it  being  the  intent  hereof  that  the  obli- 
gations and  liability  of  The  City  of  New  York,  as  the  successor 
of  municipalities  and  public  corporations  consolidated  into  it, 
shall  be  the  same  as,  and  not  otherwise  or  greater  than,  the 
respective  obligations  and  liabilities  of  the  several  constituent 
corporations,  and  that  The  City  of  New  York  shall  succeed  to 
all  of  their  rights  as  well  as  to  their  obligations  and  liabilities  in 
respect  thereof,  except  as  herein  otherwise  especially  provided. 

See  L.  1882,  ch.  410,  §  133. 

JEffect  where  only  a  part  of  a  corporation  is  annexed. 

§  6.  Where  part  only  of  the  territory  of  a  municipal  or  public 
corporation  is  embraced  by  this  act  within  the  limits  of  The 
City  of  New  York,  as  herein  constituted,  the  respective  rights, 
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duties  and  liabilities  of  the  said  city  and  of  the  municipal  or  pub- 
lic corporations  part  of  whose  territory  is  so  annexed  to  the  said 
city,  shall  be  as  in  this  act  provided.  If  any  case  shall  arise  for 
which  this  act  does  not  make  provision,  or  full  and  adequate 
provision  arising  out  of  such  annexation,  or  out  of  the  consolida- 
tion herein  provided  for,  the  municipal  assembly  may  by 
ordinance  make  provision  for  such  case,  or  for  its  equitable  deter- 
mination, so  far  as  concerns  The  City  of  New  York. 

Same  subject;  creation  of  debt. 

§  7.  No  municipal  or  public  corporation,  part  of  whose  territory 
is  annexed  to  The  City  of  New  York,  shall  hereafter  create  any 
debt  which  shall  bind  property  within  The  City  of  New  York, 
nor  shall  such  municipal  or  public  corporation  levy  any  tax  or 
assessment  upon  property  within  The  City  of  New  York  as 
herein  constituted. 

Transfer  of  property;  counties  not  to  become  indebted. 

§  8.  In  consideration  of  the  foregoing  provisions  whereby  The 
City  of  New  York,  as  hereby  constituted,  assumes  as  aforesaid 
the  valid  debts,  obligations  and  liabilities  of  the  municipal  and 
public  corporations  including  the  counties,  towns,  incorporated 
villages  and  school  districts  as  aforesaid,  and  to  carry  out  the 
scheme  and  purpose  of  this  act,  all  of  the  public  buildings,  insti- 
tutions, public  parks,  water-works  and  property  of  every  charac- 
ter and  description,  whether  of  a  public  or  private  nature, 
heretofore  owned  and  controlled  by  any  of  the  said  municipal 
and  public  corporations  or  parts  thereof,  hereby  consolidated 
into  The  City  of  New  York,  including  any  and  all  such  property 
owned  by  the  county  of  New  York,  the  county  of  Kings,  and 
the  county  of  Richmond,  wherever  situated,  and  by  the  county 
of  Queens  situated  in  that  portion  thereof,  which  is  included 
within  the  limits  of  The  City  of  New  York,  as  constituted  by 
this  act,  and  all  the  right,  title  and  interest  of  the  said  municipal 
and  public  corporations  and  counties  aforesaid,  or  any  of  them, 
in  and  to  such  property,  are  hereby  vested  in  The  City  of  New 
York  and  divested  out  of  the  said  corporations  and  counties, 
and  the  power  of  said  municipal  and  public  corporations  and  of 
the  said  counties  of  New  York,  Kings  and  Richmond  to  become 
indebted,  shall  cease  upon  the  consummation  and  taking  effect 
of  the  consolidation  herein  provided  for.  There  is  excepted 
from  the  provisions  of  this  section  the  court  house  and  county 
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buildings  in  the  county  of  Queens  situated  within  the  limits  of 
The  City  of  New  York,  as  hereby  constituted. 

Former  funds;  payable  to  the  city  of  New  York. 

§  9,  All  funds  and  moneys  which,  on  the  first  day  of  January, 
eighteen  hundred  and  ninety-eight,  shall  be  held  by  or  be  payable 
to  the  receiver  of  taxes  or  to  the  county  treasurer  of  the  county 
■of  Richmond,  or  to  any  officer  of  any  of  the  municipal  and  public 
corporations,  or  parts  of  municipal  and  public  corporations,  hereby 
consolidated  with  the  corporation  heretofore  known  as  the  mayor, 
.aldermen  and  commonalty  of  The  City  of  New  York,  as  well  as 
.all  funds  and  moneys  then  held  by  or  payable  to  any  officer  of 
.said  last-named  corporation,  shall  be  deemed  to  be  held  by  and 
be  payable  to  the  corporation  of  The  City  of  New  York,  consti- 
tuted by  this  act,  solely  as  the  funds  and  moneys  of  said  corpora- 
tion, and  upon  the  day  aforesaid  shall  be  delivered  to  the  officer 
of  said  corporation  entitled  by  this  act  to  hold  and  control  the 
same.  All  taxes  levied  against  the  town  of  Hempstead  in  the 
year  eighteen  hundred  and  ninety-seven  shall  be  collectible  and 
payable  according  to  the  provisions  of  the  existing  laws. 
See  L.  1874,  ch.  304,  %  4  ;  L.  1882,  ch.  410,  §  38. 

Expenses  of  the  city  for  the  year  1898. 

§  10.  In  the  year  eighteen  hundred  and  ninety-seven  it  shall  be 
the  duty  of  the  proper  authorities  of  the  various  municipal  and 
public  corporations  consolidated  by  this  act  into  The  City  of  New 
York,  to  prepare  a  budget  for  the  year  eighteen  hundred  and 
ninety-eight,  as  required  by  existing  law,  and  to  levy  taxes  for 
the  year  eighteen  hundred  and  ninety-eight  in  the  year  eighteen 
hundred  and  ninety-seven,  as  required  by  existing  law,  as  though 
:such  municipal  and  public  corporations  were  not  to  be  consoli- 
dated into  The  City  of  New  York;  and  in  so  far  as  such  taxes 
shall  remain  uncollected  on  the  first  day  of  January,  eighteen 
hundred  and  ninety-eight,  they  shall  become  valid  liens  due  to 
the  corporation  by  this  act  constituted,  and  shall  be  collected  by 
it  through  the  appropriate  officers  of  The  City  of  New  York,  as 
hereby  constituted,  pursuant  in  all  respects  to  the  laws  under  which 
:said  taxes  were  levied  and  were  to  be  collected.  On  and  after 
January  first,  eighteen  hundred  and  ninety-eight,  the  funds  re- 
ceived by  the  chamberlain  of  The  City  of  New  York,  under  this 
act,  and  the  proceeds  of  revenue  bonds  issued  in  anticipation  of 
the  taxes  for  the  year  eighteen  hundred  and  ninety-eight  in  The 
■City  of  New  York,  as  constituted  prior  to  the  passage  of  this  act, 
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and  the  proceeds  of  the  tax  levy  therein  of  the  year  eighteen 
hundred  and  ninety-eight,  may  be  used  for  the  expenses  of  The 
City  of  New  York,  as  constituted  by  this  act,  in  such  manner  as 
the  board  of  estimate  and  apportionment  for  that  year  may  deter- 
mine; and  it  shall  be  the  duty  of  the  board  of  estimate  and  ap- 
portionment to  apportion  the  said  funds  to  the  various  city 
departments  as  created  by  this  act,  so  that  such  funds  shall  be 
used  as  nearly  as  may  be,  for  the  objects  for  which  they  were 
raised.  The  board  of  estimate  and  apportionment,  during  the 
year  eighteen  hundred  and  ninety-eight,  shall  have  power  to  direct 
the  issue  of  revenue  bonds  of  The  City  of  New  York,  to  be  re- 
deemed out  of  the  tax  to  be  paid  in  the  year  eighteen  hundred 
and  ninety-nine,  for  such  purposes  and  in  such  amounts  as  may 
be  necessary  to  provide  for  the  efficient  conduct  of  the  city  in  all 
its  departments,  during  the  year  eighteen  hundred  and  ninety- 
eight,  provided  that  the  sums  so  raised  in  the  year  eighteen 
hundred  and  ninety-eight  shall  be  subject  to  be  raised  by  taxa- 
tion upon  the  various  boroughs  on  the  basis  elsewhere  provided 
in  this  act. 

Expense  of  public  schools  for  the  year  1898. 

§  ii.  The  board  of  estimate  and  apportionment  shall,  out  of 
the  residue  of  the  various  funds  raised  for  the  support  of  the 
public  schools  of  the  different  parts  of  the  city  during  the  year 
eighteen  hundred  and  ninety-eight,  constitute  from  and  after 
July  first,  eighteen  hundred  and  ninety-eight,  the  special  school 
fund  and  the  general  school  fund  for  the  year  eighteen  hundred 
and  ninety-eight,  so  that  the  schools  of  the  city  may  begin  in 
the  autumn  of  the  year  eighteen  hundred  and  ninety-eight  to  be 
conducted  upon  the  basis  of  this  division  of  funds,  and  in  gen- 
eral, upon  the  system  hereinafter  prescribed  in  this  act.  Up  to 
July  first,  eighteen  hundred  and'  ninety-eight,  the  school  money 
shall  be  spent  as  raised,  for  all  school  purposes,  by  the  various 
school  boards  respectively.  It  shall  be  the  duty  of  the  board  of 
education  as  constituted  under  this  act,  to  make  all  appoint- 
ments therein  provided  for,  and  to  adopt  the  necessary  by-laws, 
at  such  time  and  in  such  manner,  that  the  new  system  for  the 
administration  of  the  public  schools  of  the  city  as  provided  by 
this  act,  shall  go  into  full  effect  on  July  first,  eighteen  hundred, 
and  ninety-eight. 
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Sec.  54.  Id.;  assignment  of  places  for  holding  municipal  courts. 
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legislative  power;  where  vested. 

§  17.  The  legislative  power  of  The  City  of  New  York  shall  be 
vested  in  two  houses  to  be  known,  respectively,  as  the  council 
and  the  board  of  aldermen  to  be  together  styled  "  The  Municipal 
Assembly  of  The  City  of  New  York." 

See  L.  1882,  ch.  410,  §  29. 

(a)  Where  the  charter  of  a  rnunici-  (b)  An  ordinance  of  a  municipal 
pality  declares  that  the  legislative  corporation,  passed  by  one  board  at 
power  shall  be  vested  in  two  boards,  one  session  but  not  passed  by  the 
it  must  be  considered  as  having  other  until  the  next  session,  is  not 
adopted  by  implication,  as  far  as  ap-  duly  passed  and  is  void.  "Wetmore  v. 
plicable,  the  universally  recognized  Story,  supra,  followed  in  Beekman's 
principles  of  legislative  bodies  con-  Case,  11  Abb.  Pr.  164;  s.  c,  19  How. 
stituted  of  two  independent  branches.    Pr.  127. 

Wetmore  v.  Story,  22  Barb.  414;  s.  c,  (c)  A  subsequent  amendment  duly 
a  Abb.  Pr.  262.  passed  does  not  operate  to  give  validity 

Accordingly  in  municipal  assem-    to  the  ordinance.    Eeekman'p  Case, 
blies  of  two  branches,  all  business    supra.    See  Matter  of  Buhler  32  Barb, 
unfinished  at  the  end  of  a  session  is    79;  s.  c,  19  How.  Pr.  317;  and  contra, 
discontinued,  and  if  taken  up  at  all    Bennett's  Case,  12  Abb.  Pr.  127. 
at  a  session  following,  it  must  be  taken, 
up  de  novo.  Id. 

Council;  number  of;  president;  quorum;  salaries. 

§  18.  The  council  shall  consist  of  twenty-nine  members,  one  of 
whom  shall  be  its  president.  The  president  shall  be  chosen  on  a 
general  ticket  by  the  qualified  voters  of  the  city,  at  the  same  time 
and  for  the  same  term  as  herein  prescribed  for  the  mayor.  He 
shall  be  known  as  the  president  of  the  council,  and  shall,  except 
as  herein  provided,  possess  all  the  rights,  privileges  and  powers, 
and  perform  the  duties  now  conferred  or  imposed  by  law  upon 
the  president  of  the  board  of  aldermen  of  the  mayor,  aldermen 
and  commonalty  of  the  city  of  New  York.  A  majority  of  all  the 
members  elected  to  the  council  shall  constitute  a  quorum.  The 
salary  of  the  president  of  the  council  shall  be  five  thousand  dollars 
a  year.  The  salary  of  the  other  members  of  the  council  shall  be 
one  thousand  five  hundred  dollars  a  year. 

L.  1888,  ch.  273.    See  L.  1882,  ch.  410,  §  29. 


Council,  how  chosen;  council  districts. 

§  19.  The  remaining  twenty-eight  members  of  the  council  shall 
be  chosen  at  the  same  election  in  the  manner  following :  The  City 
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of  New  York,  as  constituted  by  this  act,  is  hereby  divided  into 
ten  council  districts  bounded  and  described  as  follows,  to  wit: 

First.  All  that  part  of  the  city  of  New  York,  as  heretofore  con- 
stituted, comprising  the  present  first,  second,  fourth,  sixth,  eighth, 
tenth,  twelfth,  fourteenth  and  sixteenth  assembly  districts. 

Second,  All  that  part  of  the  city  of  New  York,  as  heretofore 
constituted,  comprising  the  present  third,  fifth,  seventh,  ninth, 
eleventh,  thirteenth,  fifteenth,  seventeenth,  twenty-fifth  and 
twenty-seventh  assembly  districts. 

Third,  All  that  part  of  the  city  of  New  York,  as  heretofore 
constituted,  comprising  the  present  eighteenth,  twentieth,  twenty- 
second,  twenty-fourth,  twenty-sixth,  twenty-eighth,  thirtieth, 
thirty-second  and  thirty-third  assembly  districts. 

Fourth.  All  that  part  of  the  city  of  New  York,  as  heretofore 
constituted,  comprising  the  present  nineteenth,  twenty-first, 
twenty-third,  twenty-ninth  and  thirty-first  assembly  districts,  and 
that  part  of  the  thirty-fourth  assembly  district  lying  south  of 
the  Harlem  river. 

Fifth.  All  that  part  of  the  city  of  New  York,  as  heretofore  con- 
stituted, comprising  that  part  of  the  present  thirty-fourth  assem- 
bly district  lying  north  and  east  of  the  Harlem  river  and  the 
whole  of  the  thirty-fifth  assembly  district,  together  with  the  dis- 
trict known  as  the  annexed  district  of  said  city,  being  all  that  part 
of  the  city  of  New  York  lying  north  and  east  of  the  Harlem  river. 

Sixth.  All  that  part  of  the  former  city  of  Brooklyn,  comprising 
the  present  thirteenth,  fourteenth,  fifteenth,  sixteenth,  seven- 
teenth, eighteenth, -nineteenth,  twenty-first,  twenty-fifth,  twenty- 
seventh  and  twenty-eighth  wards  of  said  city. 

Seventh.  All  that  part  of  the  former  city  of  Brooklyn,  compris- 
ing the  present  seventh,  ninth,  twentieth,  twenty-second,  twenty- 
third,  twenty-fourth,  twenty-sixth,  twenty-ninth  and  thirty-second 
wards  of  said  city. 

Eighth.  All  that  part  of  the  former  city  of  Brooklyn,  compris- 
ing the  present  first,  second,  third,  fourth,  fifth,  sixth,  eighth, 
tenth,  eleventh,  twelfth,  thirtieth  and  thirty-first  wards  of  said 
city. 

Ninth.  That  part  of  Queens  county  included  in  The  City  of 
New  York,  as  constituted  by  this  act. 
Tenth.  The  county  of  Richmond. 

From  each  of  the  first  eight  of  the  said  council  districts  there 
shall  be  elected  three  members  of  the  council.  From  that  part  of 
the  county  of  Queens  included  within  the  city  of  New  York,  as 
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constituted  by  this  act,  comprising  the  ninth  of  said  council  dis- 
tricts, there  shall  be  elected  two  members  of  the  council ;  one  of 
said  members  shall  be  elected  from  those  parts  of  said  county 
heretofore  known  as  Long  Island  City  and  the  town  of  New- 
town ;  and  the  other  of  said  members  shall  be  elected  from  those 
parts  of  said  county  heretofore  known  as  the  towns  of  Jamaica 
and  Flushing  and  that  part  of  the  town  of  Hempstead  included 
within  The  City  of  New  York,  as  hereby  constituted.  From  the 
county  of  Richmond,  comprising  the  tenth  of  the  said  council 
districts,  there  shall  be  elected  two  members  of  the  council. 

(a)  For  assembly  districts,  see  Ap-  municipal  officials,  or  to  restrain  ille- 
pendix.  gal  acts  of  the  municipality,  unless 

(b)  An  action  cannot  be  maintained  the  plaintiff  is  thereby  affected  in  his 
by  an  individual,  either  as  corporator  private  rights,  as  distinct  from  that 
or  taxpayer,  to  determine  the  legality  of  other  taxpayers  and  corporators, 
of  the  election  of  one  claiming  to  hold  Demarest  v.  Wickham,  63  N.  Y.  320  ; 
a  municipal  office,  or  to  restrain  the  Burch  v.  Cavanaugh,  13  Abb.  Pr.  (N. 
exercise  of  unauthorized  powers  by  S.)  410. 

Term  of  office  of  members  of  the  council. 

§  20.  The  term  of  office  of  each  member  of  the  council  shall 
commence  on  the  first  Monday  of  January,  after  his  election,  and 
shall  continue  for  four  years  thereafter,  and  until  his  successor 
shall  be  elected  and  has  qualified.  The  president  and  members 
of  the  council  shall  be  elected  at  the  general  election  in  the  year 
eighteen  hundred  and  ninety-seven,  and  every  four  years  there- 
after. 

Mayor,  an  ex-officio  member  of  the  council. 

§  21.  Every  ex-mayor  of  The  City  of  New  York,  as  constituted 
by  this  act,  shall,  so  long  as  he  remains  a  resident  of  said  city,  be 
entitled  to  a  seat  in  the  council  and  to  participate  in  its  discus- 
sions, but  he  shall  not  be  entitled,  to  a  vote. 

Time  of  meeting  of  council.  . 

§  22.  The  first  meeting  of.  said  council  in  each  year  shall  be 
held  on  the  first  Monday  of  January,  at  noon. 

When  president  of  council  to  act  as  mayor;  powers;  temporary  chair- 
man of  council. 

§  23.  Whenever  there  shall  be  a  vacancy  in  the  office  of  mayor, 
or  whenever  by  reason  of  sickness  or  absence  from  the  city  the 
mayor  shall  be  prevented  from  attending  to  the  duties  of  his 
office,  the  president  of  the  council  shall  act  as  mayor,  and  possess 
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all  the  rights  and  powers  of  mayor  during  such  disability  or 
absence.  In  case  of  a  vacancy  he  shall  so  act  until  noon  of  the 
first  Monday  of  January  succeeding  the  election  at  which  the 
mayor's  successor  shall  be  chosen;  and  at  the  next  general  elec- 
tion at  which  municipal  officers  shall  be  elected,  which  shall  take 
place  more  than  thirty  days  after  the  occurrence  of  a  vacancy 
in  the  office  of  mayor,  a  successor  shall  be  chosen,  who  shall  hold 
for  the  unexpired  term.  It  shall  not  be  lawful  for  the  president  of 
the  council,  when  acting  as  mayor  in  consequence  of  the  sickness 
or  absence  from  the  city  of  the  mayor,  to  exercise  any  power  of 
appointment  to  or  removal  from  office,  unless  such  sickness  or 
absence  of  the  mayor  shall  have  continued  ten  days;  or  to  sign, 
approve  or  disapprove  any  ordinance  or  resolution,  unless  such 
■sickness  or  absence  shall  have  continued  at  least  nine  days.  The 
council  shall  elect  a  vice-chairman  to  preside  over  the  meetings, 
who  shall  possess  the  powers  and  perform  the  duties  of  the  presi- 
dent of  the  council,  when  said  president  is  sick,  absent  or  under 
suspension,  or  while  the  president  of  the  council  is  acting  as 
mayor,  or  when  a  vacancy  occurs  in  said  office,  and  who  shall, 
during  such  time,  be  a  member  of  every  board  of  which  the  presi- 
dent of  said  council  is  a  member  by  virtue  of  his  office. 

L.  1882,  ch,  410.  g§  32,  33.  See  People  ex  reLWood  v.  Lacombe,  34  Hun, 
409,  413;  affi'd,  99  N.  Y.  43. 

Board  of  aldermen,  how  constituted;  term  of  office;  vacancies,  how 
filled;  salary. 

§  24,  The  board  of  aldermen  shall  be  elected  at  the  general 
election  in  the  year  eighteen  hundred  and  ninety-seven,  and  every 
two  years  thereafter,  and  shall  consist  of  one  member  elected 
from  each  of  the  assembly  districts  within  the  territory  of  The 
City  of  New  York,  as  constituted  by  this  act,  or  as  such  assem- 
bly districts  may  hereafter  be  changed  by  law;  provided,  however, 
that  in  the  county  of  Queens,  until  otherwise  provided  by  law, 
one  member  of  said  board  of  aldermen  shall  be  elected  from  those 
parts  of  said  county  heretofore  known  as  Long  Island  City  and 
the  town  of  Newtown;  and  one  member  shall  be  elected  from 
those  parts  of  said  county  heretofore  known  as  the  towns  of 
Jamaica  and  Flushing  and  that  part  of  the  town  of  Hempstead 
included  within  The  City  of  New  York,  as  hereby  constituted ; 
and  provided,  further,  that  one  member  of  the  board  of  aldermen 
shall  be  elected  from  those  parts  of  the  first  and  second  assembly 
■districts  of  Westchester  county,  included  in  the  borough  of  The 
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Bronx.  The  term  of  office -of  each  alderman  shall  commence  on 
the  first  Monday  of  January,  after  his  election,  and  shall  continue 
for  two  years  thereafter  and  until  his  successor  shall  be  elected 
and  has  qualified.  Any  vacancy  which  may  occur  in  the  council 
or  the  board  of  aldermen  shall  be  filled  by  election,  by  either  of 
sard  bodies  respectively,  by  a  majority  of  all  the  members  elected 
thereto ;  and  the  person  so  elected  to  fill  any  such  vacancy  shall 
serve  for  the  unexpired  portion  of  the  term.  The  salary  of  mem- 
bers of  the  board  of  aldermen  shall  be  one  thousand  dollars  a  year. 


(a)  For  assembly  districts,  see  Ap- 
pendix. 

(6)  As  to  the  right  to  restrain  one 
illegally  elected  from  exercising  mu- 


nicipal powers,  seeDemarest  v.  Wick- 
ham  and  Burch  v.  Cavanaugh,  cited 
under  section  19,  ante. 


Board  of  aldermen;  quorum. 

§  25.  A  majority  of  all  the  members  elected  to  the  board  of 
aldermen  shall  constitute  a  quorum.  Each  head  of  an  adminis- 
trative department  of  the  city  shall  be  entitled  to  a  seat  in  said 
board,  and  shall  whenever  practicable  attend  the  meetings  of  the 
board,  and  shall  have  the  right  to  participate  in  its  discussions, 
but  shall  not  have  the  right  to  vote.  If  an  administrative  depart- 
ment is  composed  of  more  than  one  member,  the  president  or  pre- 
siding officer  of  such  department  shall  be  entitled  to  such  seat. 

L.  1882,  ch.  410  §  70. 

Id.;  how  president  elected  and  removed. 

§  26.  The  board  of  aldermen  shall,  at  its  first  meeting,  which 
shall  be  at  noon  on  the  first  Monday  of  January  after  each  alder 
manic  election,  by  the  affirmative  vote  of  a  majority  of  those 
present  and  constituting  a  quorum,  choose  a  president  from  its- 
own  members,  by  a  call  of  the  names  of  the  members  of  the 
board,  upon  which  call  each  member  shall  announce  his  choice, 
and  when  once  chosen,  such  president  can  be  removed  before  the 
expiration  of  his  term  as  alderman,  when  his  term  as  president 
shall  expire,  only  by  a  vote  taken  by  a  call  of  ayes  and  noes,  of 
four-fifths  of  all  the  members  elected  to  the  board. 

L.  1882,  ch.  410,  §  71,  subd.  1. 

(a)  The  president  of  a  city  council  such  removal  would  bean  irreparable- 
is  entitled  to  an  injunction  to  restrain  injury  to  him.  Armitage  v.  Fisheiv 
the  council  from  removing  him,  with-  74  Hun,  167;  S.  C,  56  N.  Y.  State  Rep^ 
out  authority,  from  his  office,  since    384;  26  N.  Y.  Supp.  364. 


§§  27,  28]     Council  and  Board  of  Aldermen. 
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Council  and  board  of  aldernien;  sergeant-at-arms;  rules;  journal;  sit- 
ting's; expulsion  of  members. 
§  27.  The  council  and  the  board  of  aldermen  may  each  elect  a 
sergeant-at-arms  and  such  assistants  as  are  needful  to  the  orderly 
conduct  of  their  meetings,  provided,  however,  that  no  expendi- 
tures for  salaries  of  such  sergeant -at -arms  and  such  assistants  shall 
exceed  the  amount  appropriated  therefor  in  the  annual  budget. 
Each  of  said  bodies  shall  determine  the  rules  of  its  own  proceed- 
ings; shall  each  be  the  judge  of  the  election  returns  and  qualifica- 
tions of  its  own  members,  subject,  however,  to  review  by  certiorari 
of  any  court  of  competent  jurisdiction;  shall  each  keep  a  journal 
of  its  proceedings  ;  shall  each  sit  with  open  doors  ;  shall  each  have 
authority  to  compel  the  attendance  of  absent  members,  and  to 
punish  its  members  for  disorderly  behavior;  and  to  expel  any 
member  with  the  concurrence  of  two-thirds  of  all  the  members 
elected  to  such  body.  Every  member  so  expelled  shall  thereby 
forfeit  all  his  rights  and  powers,  subject,  however,  to  judicial 
review  on  certiorari. 

L.  1882,  ch.  410,  §  71,  subds.  3-7.    See  Id.,  §  73. 


(a)  The  provision  in  this  section, 
making  the  board  the  judge  of  the 
election  of  its  members,  is  not  exclu- 
sive, but  cumulative  oniv,  and  does 
not  oust  the  courts  of  jurisdiction  to 
determine  the  right  to  office  of  a  per- 
son by  an  action  in  the  nature  of  a 
quo  warranto.  People  ex  rel.  Hatzel 
v.  Hall,  80  N.  Y.  117,  affi'g  and  rev'g 
in  part  58  How.  Pr.  141;  McVeany  v. 
The  Mayor,  SO  N.  Y.  185. 

(0)  But  when  a  person  claiming  to 
be  a  member  of  said  board,  has  insti- 
tuted a  proceeding  before  it,  wherein 
it  has  been  adjudged  that  he  is  not 
such  member,  and  that  another  has  a 
right  to  the  office,  such  an  adjudica- 
tion, until  reversed,  is  conclusive  and 
a  bar  to  an  action  brought  by  him  to 
test  his  claim,  although  it  is  not  a  bar 
as  against  the  people.  People  ex  rel. 
Hatzel  v.  Hall,  80  N.  Y.  117,  cited 
above. 


(c)  The  city  having  once  made  pay- 
ment of  the  compensation  given  by 
law  to  one  actually  in  the  office  dis- 
charging the  duties  of  alderman,  with, 
color  of  title,  and  with  his  right 
thereto  not  determined  against  him 
by  a  competent  tribunal,  is  protected 
from  a  second  payment  to  one  there- 
after adjudged  to  be  the  officer  dejure. 
McVeany  v.  The  Mayor,  80  N.  Y.  185; 
rev'g  1  Hun.  35.  See  Terhune  v.  The- 
Mayor,  88  N.  Y.  '247;  Dolan  v.  The 
Same,  68  Id.  278. 

(d)  The  rules  adopted  by  the  gov- 
erning body  of  a  municipality  do  not 
have  the  force  of  ordinances, -and  any 
action  which  such  body  has  power  to 
take  may  be  taken,  notwithstanding 
the  previous  adoption  of  a  rule  which 
would  restrain  it.  Armitage  v.  Fisher, 
74  Hun,  167;  s.  c.  56  N.  Y.  State  Rep. 
384;  26  N.  Y.  Supp.  364;  rev'g  4 
Misc.  315;  s.  c,  34  N.  Y.  Supp.  650. 


City  Clerk;  appointment,  term,  duties;  papers  certified  by  him  to  be 
evidence. 

§  28.  The  council  shall,  at  the  first  meeting,  appoint  a  clerk, 
who  shall  perform  such  duties  as  may  be  prescribed  for  him.  The 
clerk  so  appointed  shall  also  be  the  city  clerk,  and  hold  his  office 
for  six  years,  and  until  his  successor  shall  be  appointed  and  have 
qualified,  unless  removed  for  cause.    The  city  clerk  shall  have 
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charge  of  all  the  papers  and  documents  of  the  city,  except  such 
as  are  by  law  committed  to  the  keeping  of  the  several  depart- 
ments or  of  other  officers,  and  shall  keep  the  record  of  the  pro- 
ceedings of  the  municipal  assembly.  He  shall  engross  all  the 
ordinances  of  the  municipal  assembly  in  a  book  to  be  provided 
for  that  purpose,  with  proper  indices,  which  book  shall  be  deemed 
a  public  record  of  such  ordinances,  and  each  ordinance  shall  be 
attested  by  said  clerk.  Copies  of  all  papers  duly  filed  in  his  office, 
and  transcripts  thereof,  and  of  the  records  of  proceedings  of  the 
municipal  assembly,  and  copies  of  the  laws  and  ordinances  of  said 
city,  certified  by  him  under  the  corporate  seal,  shall  be  evidence 
in  all  courts  and  places  of  the  matters  therein  contained.  Said 
clerk  shall  appoint  a  clerk  for  the  board  of  aldermen,  who,  apart 
from  his  service  during  the  meetings  of  said  board  of  aldermen 
shall  be  in  all  things  subject  to  his  direction  and  control.  Said 
city  clerk  may  be  removed  on  charges  by  a  two-thirds  vote  of  all 
the  members  of  the  council,  subject,  however,  to  judicial  review 
on  certiorari. 

L.  1888,  oh.  583,  tit.  2,  §  6. 

(a)  The  minutes  of  a  common  council  City  of  Yonkers,  78  Hun,  196;  s.  c,  60 
are  not  conclusive  evidence  of  its  pro-  N.  Y.  State  Rep.  208;  28  N.  Y.  Supp. 
ceedings  in  the  absence  of  a  provision  947.  See  Costello  v.  The  Mayor,  63 
to  that  effect  in  the  charter.    Bell  v.    N.  Y.  48. 

City  clerk;  proceeding's  of  municipal  assembly. 

§  29.  Immediately  after  the  adjournment  of  each  meeting  of 
the  municipal  assembly,  it  shall  be  the  duty  of  the  city  clerk  to 
prepare  a  brief  extract,  omitting  all  technical  and  formal  details, 
of  all  resolutions  and  ordinances  introduced  or  passed,  and  of  all 
recommendations  of  committees,  and  of  all  final  proceedings,  as 
well  as  full  copies  of  all  messages  from  the  mayor  and  all  reports 
of  departments  or  officers.  He  shall  at  once  transmit  the  same 
to  the  person  appointed  to  supervise  the  publication  of  the  City 
Record  to  be  published  therein. 
L.  1832,  ch.  410,  §  80. 

Publication.  (a)  The  provision  the  meaning  of  the  section.  Abraham 
requiring  abstract  of  resolutions  or  v.  Meyers,  29  Abb.  N.  C.  384;  S.  C,  23 
ordinances  to  be  published  is  manda-  N.  Y.  Supp.  325,  228. 
tory  and  not  directory.  Matter  of  (c)  See,  as  to  publication  of  resolu- 
Donglass,  46  N.  Y.  43;  rev'g  58  Barb,  tions,  ordinances,  etc.,  Matter  of  Con- 
174;  s  c  ,  2  Abb  Pr.  (N.  S.)  161.  way,  63  N.  Y.  504,  modifying  4  Hun, 

(b)  The  provision  requiring  publica-  43;  Moore  v.  The  Mavor.  73  N.  Y.  238; 
tion  of  abstract  before  passage  of  reso-  rev'g  4  Hun,  545;  Matter  of  Burmeis- 
lution  or  ordinance  does  not  apply  to  ter,  76  N.  Y.  174;  rev'g  9  Hun.  613; 
an  ordinance  giving  consent  to  the  Matter  of  Corwin,  14  Hun.  34;  Matter 
sale  of  a  street  railroad  franchise,  of  Levy,  4  Hun,  501,  affi'd  without 
Such  a  consent  is  not  an  alienation  or  opinion,  63  N.  Y.  637. 
appropriation  of  city  property  within 


§§  30,  31] 
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Certain  ordinances  and  resolutions,  how  passed  and  approved;  ayes  and 
noes  published. 

§  30.  No  ordinance  or  resolution  providing  for  or  contemplating 
the  alienation  or  disposition  of  any  property  of  the  city,  the  grant- 
ing of  a  franchise,  terminating  the  lease  of  any  property  or  fran- 
chise belonging  to  the  city,  or  the  making  of  any  specific  improve- 
ment, or  the  appropriation  or  expenditure  of  public  moneys,  or 
authorizing  the  incurring  of  any  expense,  or  the  taxing  or  assess- 
ing of  property  in  the  city,  shall  pass  the  council  or  board  of 

.aldermen  at  the  same  session  at  which  it  is  first  offered,  unless  by 
unanimous  consent;  and  the  same  shall  not  be  finally  passed  or 

.adopted  by  the  municipal  assembly  until  at  least  five  days  after 

:such  abstract  of  its  provisions  shall  have  been  published,  as  pro- 
vided in  section  twenty-nine.  No  such  ordinance  or  resolution 
shall  be  approved  by  the  mayor  until  three  days  after  such 
abstract  shall  have  been  so  published  after  its  passage;  but  if  an 
abstract  of  any  resolution  or  ordinance  shall  have  been  once  pub- 
lished after  its  introduction,  it  shall  not  thereafter  be  necessary  to 
publish  the  same  again,  but  only  to  refer  to  the  date  and  page  of 
the  former  in  the  City  Record,  and  to  state  the  amendments,  if 

.any,  made  thereto.  In  all  cases  the  ayes  and  noes  upon  the  final 
passage  of  such  resolution  or  ordinance  shall  be  taken,  recorded 

.and  published. 

L.  1882.  ch.  410,  g  80.    See  notes  under  §  29,  ante,  and  g  89,  post. 

Records  open  for  inspection;  other  duties  of  clerk;  sickness. 

§  31.  It  shall  be  the  duty  of  the  city  clerk  to  keep  open  for 
inspection  at  all  reasonable  times,  the  records  and  minutes  of  the 
proceedings  of  the  municipal  assembly.  He  shall  keep  the  seal  of 
the  city,  and  his  signature  shall  be  necessary  to  all  leases  by  the 
city  of  its  property,  and  to  all  grants  and  other  documents,  as 
under  existing  laws.  In  the  absence  of  said  clerk  by  sickness  or 
otherwise,  his  first  deputy  shall  be  vested  with  and  possessed  of 
a.11  the  rights  and  powers,  and  be  charged  with  all  the  duties  by 
this  section  or  by  law  or  ordinance  imposed  upon  said  clerk. 

L.  1882,  ch.  410,  §  76. 

Leases,  (a)  The  effect  of  the  fail-  stead  of  by  the  city  clerk,  and  with- 
ure  of  the  city  clerk  to  sign  a  lease    out  any  seal  affixed,  is  not  void,  and 

■  considered  in  reference  to  its  validity,  even  if  deemed  informal,  unless  ob- 
'.  Mayor  v.  Fulton  Market  Fishmongers'  jected  to  within  reasonable  time  after 
.Assn.,  3  How.  Pr.  (N.  S.)  491.  execution,  tbe  parties  thereto  are  es- 

(b)  A  lease  signed  by  the  comptrol-  topped  from  complaint  on  ground  of 
!  ler  in  accordance  with  resolution  of    informality.    The  Mayor  v.  Kent,  57 

■  commissioners  of  sinking  fund,  in-    N.  Y.  Super.  Ct.  (J.  &  S.)  109. 
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Records  and  Papers. 


[§§  32-3+ 


(c)  The  provision  requiring  the  sig-  Sohanck  v.  Green,  64  N.  T.  499;  rev'g 
nature  of  the  clerk  to  ail  leases  refers    6  Hun,  11. 

to  leases  from  the  city,  and  does  not  (<Z)  As  to  right  of  inspection  of  docu- 
include  those  to  it.     People  ex  rel.     ments,  see  People  ex  rel.  Henry,  v. 

Cornell,  35  How.  Pr.  81. 

Id.;  records  and  papers  delivered  to  and  kept  by  the  clerk;  clerks  in 
boroughs. 

§  32.  All  the  muniments,  records,  patents,  deeds,  minutes, 
writings  and  papers  belonging  to  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,  now  in  the  custody  of  the  clerk 
of  the  board  of  aldermen  thereof,  shall  be  delivered  to  and  be  kept 
by  the  city  clerk.  The  city  clerk  shall  be  the  custodian  of  all  like 
muniments,  records,  patents,  deeds,  minutes,  writings,  and  other 
papers  belonging  to  any  of  the  municipal  and  public  corporations 
by  this  act  united  and  consolidated  into  The  City  of  New  York, 
and  shall  have  power  to  appoint  a  clerk  in  each  of  the  boroughs 
constituted  by  this  act,  who  shall  have  charge  of  the  same,  sub- 
ject to  the  direction  and  control  of  said  city  clerk,  and  of  the 
municipal  assembly. 

L.  1882,  ch.  410,  §  77.    See  Id.,  §  78. 

Id.;  salary  and  deputies. 

§  33.  The  salary  of  the  city  clerk  shall  be  seven  thousand  dol- 
lars a  year,  and  he  may  appoint  such  deputies  or  clerks  as  are 
necessary  to  the  discharge  of  his  duties,  provided  that  the  aggre- 
gate salaries  of  such  deputies  and  clerks,  including  the  salary  of 
the  city  clerk,  shall  not  exceed  in  any  one  year  the  sum  appropri- 
ated therefor  in  the  annual  budget. 

(a)  An  allowance,  by  ordinance,  to  cannot  be  enforced  by  such  clerk, 

the  city  clerk  of  a  sum  additional  either  in  law  or  equity.     Oakley  v. 

to  the  salary  of  his  office  does  not  bind  The  Mayor,  6  Sup.  Ct.  (T.  &  C.)  231, 

the  municipality,  and  its  payment  mem.  of  s.  c,  4  Hun,  72. 

Licenses  to  auctioneers. 

§  34.  The  city  clerk  shall  have  authority  to  grant  licenses  to 
any  person  engaged  in  and  carrying  on  the  business  and  occupa- 
tion of  auctioneer,  or  desiring  to  be  so  engaged,  on  such  person 
filing  a  bond,  approved  by  him,  with  two  good  sureties  in  the 
penal  sum  of  two  thousand  dollars.  The  president  of  the  council, 
on  complaint  of  any  person  having  been  defrauded  by  any 
auctioneer,  or  by  the  clerk,  agent  or  assignee  of  such  auctioneer, 
doing  business  in  said  city,  is  authorized  and  directed  to  take  tes- 
timony under  oath  relating  thereto;  and  if  the  charge  shall,  in 
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his  opinion,  be  sustained,  he  shall  revoke  the  license  granted  to 
him  and  direct  the  bonds  to  be  forfeited. 

L.  1882,  ch.  410,  §  113.    See  Td..  §§  1084-1989.  1997. 


(a)  This  section  confers  upon  the 
municipal  officer  therein  named  the 
power  to  refuse  a  license  to  any  per- 
son whose  character  and  qualifications 
are  not  satisfactory  to  him,  or  where, 
in  his  judgment,  the  public  interest 
requires  it.  This  discretion  is  not  sub- 
ject to  review,  and  its  exercise  will 
not  be  controlled  by  mandamus  Peo- 
ple ex  rel.  Schwab  v.  Grant,  126  N. 
Y.  473;  S.  C,  38  State  Rep.  499;  affi'g 
35  Id.  596;  S.  C,  12  N.  Y.  Supp.  889. 


(b)  The  sureties  upon  a  bond  given 
under  this  section,  are  not  liable  for 
breach  of  contract  with  or  of  duty 
toward  persons  consigning  goods  for 
sale,  on  the  part  of  the  auctioneer, 
and  an  action  can  only  be  maintained 
upon  the  bond  by  those  who  have 
been  defrauded  by  false  or  fraudulent 
representations  in  the  sale  of  goods  by 
such  auctioneer.  Viadero  v.  Stacom, 
14  Daly,  345;  S.  C,  12  N.  T.  State  Rep. 
115. 


Municipal  assembly;  journal;  ayes  and  noes. 

§  35.  Each  house  shall  keep  a  journal  of  its  proceedings,  and 
the  ayes  and  noes  of  the  members  on  any  question  shall,  at  the 
desire  of  any  two  members,  be  taken  and  entered  therein.  The 
ayes  and  noes  shall  be  called  and  recorded  on  the  final  passage  of 
any  ordinance. 

L.  1882,  ch.  410,  §  71,  subd.  5. 

Id.;  no  member  eligible  to  any  city  office. 

§  36.  No  member  of  the  municipal  assembly  shall,  during  the 
term  for  which  he  is  elected,  be  eligible  or  be  appointed  to  any 
other  office  under  the  city,  nor  shall  any  member  of  said  assem- 
bly, while  such,  be  a  contractor  with  or  an  employe  of  the  city, 
or  of  either  branch  of  the  said  assembly  in  any  capacity  whatever. 

Id.;  meetings. 

§  37.  The  stated  and  occasional  meetings  of  the  municipal 
assembly  and  its  proceedings  and  business  shall  be  regulated  by 
its  own  resolutions  and  rules,  provided,  however,  that  at  least 
one  stated  meeting  shall  be  held  each  month,  except  in  the  dis- 
cretion of  the  municipal  assembly,  in  August  and  September. 
The  mayor  may  at  any  time  call  a  special  meeting  of  the  munici- 
pal assembly.  He  shall  call  such  meeting  when  a  requisition  for 
that  purpose,  signed  by  nine  members  of  the  board  of  aldermen 
and  three  members  of  the  council,  has  been  presented  to  him. 
Three  days  before  any  special  meeting  of  the  municipal  assembly 
is  held,  notice  of  the  time  of  the  intended  meeting  and  of  the 
business  proposed  to  be  transacted,  signed  by  the  mayor,  shall  be 
published  in  the  City  Record,  and  at  the  same  time  the  city  clerk 
shall  cause  a  copy  of  such  notice  to  be  left  at  or  sent  by  post  to  the 
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usual  place  of  abode  or  of  business  of  each  member  of  the  mu- 
nicipal assembly;  but  want  of  service  of  a  notice  upon  any  mem- 
ber shall  not  affect  the  validity  of  a  meeting.  No  business  shall 
be  transacted  at  a  special  meeting  other  than  that  specified  in 
the  notice  relating  thereto. 

L.  1882,  ch.  410,  §  73.    See  Burch  v.  Cavanaugh,  IS  Abb.  Pr.  (N.  S.)  410. 

Id.;  style  of  ordinances. 

§  38.  The  style  of  ordinances  shall  be:  "Be  it  ordained  by  the 
municipal  assembly  of  The  City  of  New  York,  as  follows:" 

Id.;  vote  required  to  pass  ordinances  and  resolutions. 

§  39.  Every  legislative  act  of  the  municipal  assembly  shall  be 
by  ordinance  or  resolution.  No  ordinance  or  resolution  shall  be 
passed  except  by  a  vote  of  a  majority  of  all  the  members  elected 
to  each  house.  In  case  any  ordinance  or  resolution  involves  the 
expenditure  of  money,  the  creation  of  a  debt,  the  laying  of  an 
assessment,  or  the  grant  of  a  franchise,  the  votes  of  three-fourths 
of  all  the  members  elected  to  each  house  shall  be  necessary  to  its 
passage.  No  money  shall  be  expended  for  any  celebration,  pro- 
cession, funeral  ceremony,  reception,  or  entertainment  of  any 
kind  or  on  any  occasion,  unless  by  the  votes  of  four-fifths  of  all 
the  members  elected  to  each  house.  No  additional  allowance 
beyond  the  legal  claim  which  shall  exist  under  any  contract  with 
the  corporation,  or  with  any  department  or  officer  thereof,  or  for 
any  services  on  its  account  or  in  its  employment,  shall  ever  be 
passed  by  the  municipal  assembly,  except  by  the  unanimous  vote 
of  both  houses  thereof;  and  in  all  cases  the  provisions  of  any 
such  contract  shall  determine  the  amount  of  any  claim  there- 
under or  in  connection  therewith,  against  the  said  corporation,  or 
the  value  of  any  such  services. 
L.  1882,  ch.  410,  §  74. 

Powers,  (a)  General  powers  con- 
ferred upon  a  city  exist  in  the  common 
council,  unless  otherwise  delegated, 
and  persons  dealing  with  corporation 
in  respect  to  matter  within  scope  of 
the  city's  general  powers  need  not  go 
behind  doings  of  common  council  ap- 
parently regular,  to  inquire  after  pre- 
liminary or  extrinsic  irregularities. 
Moore  v.  The  Mayor,  73  N.  Y.  238. 

(b)  Public  powers  or  trusts  devolved 
by  law  or  charter  upon  the  governing 
body  of  a  municipal  corporation,  to 
be  exercised  by  it  when  and  in  such 
manner  as  it  shall  judge  best,  cannot 
be  delegated  by  such  body  to  others. 
Birdsall  v.  Clark,  73  N.  Y.  73;  rev'g 


7  Hun,  351;  Thompson  v.  Schermer- 
horn,  6  N.  Y.  92;  Anderson  v.  Equi- 
table Gas  Light  Co.,  12  Daly,  462; 
s.  a,  12  Am.  Weekly  L.  Bui.  137. 

(c)  The  municipal  assembly  has  no 
power  to  settle  and  adjust  claims  and 
demands  against  the  city.  McGinness 
v.  The  Mayor,  26  Hun,  142. 

(d)  Where  a  resolution  involving 
the  expenditure  of  money  for  a  pub- 
lic work  has  been  passed  by  the  pre- 
scribed vote,  a  subsequent  resolution, 
designating  the  party  to  perform  the 
work,  does  not  require  the  same  pre- 
scribed vote.  Argus  Co.  v.  The 
Mayor,  55  N.  Y.  495  ;  affi'g  7  Lans. 
264. 
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Itlayor's  veto. 

§  40.  Every  ordinance  or  resolution  shall,  before  it  takes  effect, 
be  presented,  duly  certified,  to  the  mayor  for  his  approval.  The 
mayor  shall  return  such  ordinance  or  resolution  to  the  house  in 
which  it  originated,  within  ten  days  after  receiving  it,  or  at  the 
next  meeting  of  the  house  after  the  expiration  of  said  ten  days, 
unless  such  ordinance  or  resolution  be  one  of  those  mentioned  in 
section  thirty  of  this  act,  in  which  case  the  mayor  shall  return 
said  ordinance  or  resolution  to  the  house  in  which  it  originated 
within  ten  days  after  the  abstract  of  its  provisions  or  a  reference 
thereto  shall  have  been  published  in  the  City  Record  as  provided 
in  said  section  thirty,  or  at  the  next  meeting  of  the  house  after 
the  expiration  of  said  ten  days.  If  he  approve  it,  he  shall  sign  it. 
If  he  disapprove  it,  he  shall  specify  his  objection  thereto  in  writing. 
If  he  do  not  return  it  with  such  disapproval  within  the  time  above 
specified,  it  shall  take  effect  as  if  he  had  approved  it.  In  case  of 
disapproval,  the  objections  of  the  mayor  shall  be  entered  at  large 
on  the  journal  of  the  house,  and  the  house  shall,  after  ten  days, 
and  within  fifteen  days  after  such  ordinance  or  resolution  shall 
have  been  returned  to  it,  proceed  to  reconsider  and  vote  upon  the 
same.  If  the  same  shall,  on  reconsideration,  be  again  passed  by 
the  votes  of  at  least  two-thirds  of  all  the  members  elected  to  each 
house,  it  shall  take  effect ;  provided  that  in  case  the  ordinance  or 
resolution  involves  the  expenditure  of  money,  the  creation  of  a 
debt,  the  laying  of  an  assessment,  or  the  grant  of  a  franchise  it 
shall  require  a  vote  of  five-sixths  of  all  the  members  of  each 
house  to  pass  it  over  the  mayor's  veto.  If  the  ordinance  or  reso- 
lution shall  fail  to  receive  upon  the  first  vote  upon  such  recon- 
sideration such  number  of  affirmative  votes  in  either  house,  it 
shall  be  deemed  finally  lost.  In  all  cases  the  vote  shall  be  taken 
by  ayes  and  noes,  and  the  names  of  the  persons  voting  for  or 
against  its  passage  on  such  reconsideration  shall  be  entered  in  the 
journal  of  the  house.  In  case  an  ordinance  or  resolution  shall 
embrace  more  than  one  distinct  subject,  the  mayor  may  approve 
the  provisions  relating  to  one  or  more  subjects,  and  disapprove 
the  others.  In  such  case  those  he  shall  approve  shall  become 
effective,  and  those  which  he  shall  not  approve  shall  be  recon- 
sidered by  the  house,  and  shall  only  become  effective  if  again 
passed,  as  above  provided. 
L.  1883,  ch.  410,  §  7.1. 

(a)  The  mayor's  duty  to  examine  the  legislative  hody  of  a  municipality 
and  pass  upon  resolutions  adopted  by    to  determine  whether  or  not  they  shall 
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be  approved,  cannot  be  delegated  to 
a  clerk  or  a  subordinate  in  his  office, 
but  subsequent  approval  by  the  mayor 
-personally  will  render  them  valid. 
Lvth  v.  Citv  of  Buffalo,  48  Hun,  175; 
followed  in  Knell  v.  City  of  Buffalo, 
54  Hun.  85;  S.  C,  26  N.  Y.  State  Rep. 
607;  7  N.  Y.  Supp.  233. 

(b)  Where  an  ordinance  has  been 
passed  over  the  veto  of  the  mayor,  the 
legislative  body  of  a  municipality  has 
no  further  power  to  reconsider  it.  and 
the  adoption  of  a  resolution  to  recon- 
sider such  an  ordinance  followed  by 
no  further  action  does  not  operate  as 

Ordinances  to  remain  in  force. 


a  repeal  of  it.  Ashton  v.  City  of 
Rochester,  00  Hun,  S72;  s.  a,  38  N. 
Y.  State  Rep.  1)74;  14  N.  Y.  Supp.  855. 

(cj  An  ordinance  has  been  duly  pre- 
sented when  it  lias  been  delivered  at 
the  office  of  the  mayor  and  left  with 
his  clerk.  Knell  v.  Citv  of  Buffalo, 
54  Hun.  80;  s.  C  ,  2<i  N.  Y.  State  Rep. 
607;  7  N.  Y.  Supp.  233. 

(d)  An  omission  to  call  the  ayes  and 
noes  in  a  case  in  which  it  is  required 
by  the  charter  of  a  city  does  not  in- 
validate an  ordinance,  where  there 
was  no  division  of  opinion.  Elmen- 
dorf  v.  Ewen,  2  N.  Y.  Leg.  Obs.  85. 


§  41.  The  ordinances  now  in  force  respectively  in  the  city  of 
New  York,  the  city  of  Brooklyn,  Long  Island  City,  and  the  other 
municipal  and  public  corporations  and  parts  thereof  hereby  con- 
solidated with  the  city  of  New  York,  are,  so  far  as  the  same  are 
not  inconsistent  with  this  act,  hereby  continued  in  full  force  and 
effect  within  the  former  limits  of  said  respective  cities  and  muni- 
cipal and  public  corporations,  or  parts  thereof,  subject  to  modifi- 
cation, amendment  or  repeal  by  the  municipal  assembly  of  The 
City  of  New  York.  Such  ordinances  may  be  enforced  by  and  in 
the  name  of  "  The  City  of  New  York." 

See  L.  1882,  ch.  410,  §  84. 

Power  to  acquire  additional  water-works. 

§  42.  The  municipal  assembly  is  authorized,  in  accordance  with 
the  provisions  of  this  act,  to  construct,  establish  and  maintain,  or 
to  acquire  by  purchase  or  condemnation  and  maintain  in  all  parts 
of  the  city,  additional  water-works  to  supply  the  city  or  any  part 
thereof  and  its  inhabitants  with  water,  and  to  provide  for  the  dis- 
tribution and  sale  to  the  inhabitants  of  the  city  of  such  water,  and 
fix  the  terms  thereof,  and  acquire  and  hold  property,  real  and  per- 
sonal, within  and  beyond  the  limits  of  the  city  for  said  purposes. 
The  municipal  assembly  may  pass  appropriate  ordinances,  not 
inconsistent  with  law,  with  this  act  or  with  any  vested  rights  of 
existing  companies  or  corporations,  to  enforce  the  provisions  of 
this  section  and  to  carry  out  its  purposes. 

Id.;  to  restrict  heig-ht  of  buildings. 

§  43.  The  municipal  assembly  is  authorized  by  ordinance  to 
regulate  and  restrict  the  height  of  buildings  to  be  hereafter 
erected  in  the  city.  When  any  ordinance  on  that  subject  is  intro- 
duced, the  municipal  assembly  shall  provide  for  public  hearings  in 
reference  thereto,  before  it  or  before  appropriate  committees ; 
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and  no  ordinance  restricting  the  height  of  buildings  shall  be 
passed  unless  it  is  approved  beforehand  by  the  board  of  public 
improvements  by  a  resolution  or  vote  of  a  majority  of  all  of  the 
members  of  such  board  entered  on  its  minutes  or  record,  and 
unless  it  shall  be  passed  by  a  majority  of  all  the  members  elected 
to  each  house  of  the  municipal  assembly,  the  vote  being  taken  by 
ayes  and  noes. 

(a)  The  legislature,  in  the  exercise  latin g  the  height  of  buildings,  People 
of  its  police  power,  under  the  Consti-  ex  rel.  Kemp  v.  D'Oench,  111  N.  Y. 
tution,  has  power  to  pass  an  act  regu-  359. 

Power  to  appoint  special  committees. 

§  44.  The  municipal  assembly  shall  have  power  and  it  shall  be 
its  duty  to  see  to  the' faithful  execution  of  the  laws  and  ordinances 
of  the  city;  and  the  municipal  assembly  may,  by  joint  resolution, 
appoint  from  time  to  time  a  special  committee  to  inquire  whether 
the  laws  and  ordinances  of  the  city  relating  to  any  subject  or  to 
any  department  of  the  city  government  are  being  faithfully 
observed,  and  the  duties  of  the  officers  of  such  department  or  of 
any  officer  of  the  city  are  being  faithfully  discharged,  also  to 
examine  and  report  whether  there  are  any  unnecessary,  inefficient 
or  unfit  employes,  any  excessive  salaries  or  compensations  paid, 
and  generally  in  respect  of  any  and  all  matters  which  will  con- 
duce to  the  orderly  and  economical  administration  of  the  affairs 
■of  the  city  government  or  any  department  thereof.  Such  com- 
mittee shall  have  access  to  the  books  and  records  of  the  city  or  of 
any  department  or  officer  thereof. 

(a)  The  refusal  of  a  person  to  at-  ferred  upon  a  committee,  will  not  be 
tend  or  testify  before  a  committee  of  punished  as  a  contempt.  Matter  of 
a  municipality  is  punishable  as  a  con-  Cole,  16  Misc.  135;  Briggs  t.  MacKel- 
tempt.    L.  1860,  ch.  39.  lar,  2  Abb.  Pr.  30. 

(b)  But  the  refusal  of  a  witness  to  (c)  As  to  false  swearing  before  a 
testify  upon  a  subject  not  included  committee,  see  L.  1860,  ch.  39, 
within  scope  of  the  authority  con- 

Pranchises  for  street  railways;  ferries. 

§  45.  The  municipal  assembly  is  authorized  to  grant  from  time 
to  time  to  any  corporation  thereunto  duly  authorized,  the  fran- 
chise or  right  to  construct  and  operate  railways  in,  upon,  over, 
under  and  along  streets,  avenues,  parkways  or  highways  of  the 
city,  but  no  such  grant  shall  be  made  except  upon  the  limitations 
and  conditions  of  this  act  elsewhere  provided  in  respect  of  the 
trrant  by  the  municipal  assembly  of  franchises  and  rights  in  the 
■streets,  avenues,  parkways  and  highways  of  the  city.    And  fur- 
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ther,  to  the  end  that  cheap,  easy  and  convenient  intercourse  may- 
be had  between  all  parts  of  the  city,  The  City  of  New  York,  as 
hereby  constituted,  shall  have  full  and  exclusive  power  to  estab- 
lish, and  full  power  to  enjoy  by  leasing  the  same  or  otherwise, 
and  to  maintain  and  regulate  ferries  over  all  streams  and  water- 
ways within  or  adjoining  the  limits  of  the  said  city.  The  munici- 
pal assembly  may  pass  appropriate  ordinances  not  inconsistent 
with  law  or  with  this  act,  or  with  the  vested  rights  of  existing' 
companies  or  corporations,  to  enforce  the  provisions  of  this  sec- 
tion and  to  carry  out  its  purposes.  Nothing  in  this  act  contained 
shall  repeal  or  affect  in  any  manner  the  provisions  of  the  rapid 
transit  acts  applicable  to  the  corporation  heretofore  known  as  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  or 
any  municipality  herein  united  therewith  or  territory  embraced 
therein,  or  to  repeal  or  affect  the  existing  general  laws  of  the  state- 
in  respect  to  street  surface  railroads. 

See  L.  1882,  ch.  410,  §§  1966-1977. 


(a)  Under  N.  Y.  Cons.  art.  3,  sec.  18, 
a  street  franchise  cannot  be  granted 
without  the  consent  of  the  municipal 
authorities,  who  may  give  or  refuse  to 
give  such  consent  as  they  deem  proper. 
People  v.  O'Brien,  111  N.  Y.  30;  Peo- 
ple ex  rel.  West  Side  St.  Ry.  Co.  v. 
Barnard,  110  N,  Y.  548. 

(b)  But  the  provisions  of  art.  3,  sec. 
18  of  the  Cons,  do  not  preclude  the 
legislature  from  imposing  further  con- 
ditions, upon  which  street  railways 
may  be  constructed,  not  inconsistent 
therewith.  Matter  of  34th  St.  R.  R. 
Co.,  102  N.  Y.  343. 

(c)  A  city  has  no  power  to  grant  a 
franchise  for  constructing  and  operat- 
ing a  street  railway  in  the  public 
streets.  That  power  is  vested  in  the 
legislature  alone;  and  although  under 
the  Constitution  the  consent  of  the 
city  is  necessary  before  such  a  fran- 
chise can  become  operative,  the  legis- 
lature still  has  the  power  to  direct  the 
manner  in  which  such  consent  shall 
be  given,  and  to  prescribe  the  requis- 
ites of  the  consent.  Not  only  must 
the  municipal  authorities  give  their 
consent  under  the  conditions  pre- 
scribed by  the  legislature,  but  they 
have  no  power  to  impose  any  other  or 
further  condition  than  those  pre- 
scribed by  the  legislature.  Beekman 
v.  Third  Ave.  R.  R.  Co.,  13  App.  Div. 
279,  following  Thirty-fourth  Street 
R.  R.  Co.  102  N.  Y.  343. 

(d)  Franchises  to  use  a  public  street 
for  a  surface  railway  to  be  sold  at 
public  auction  to  the  highest  bidder, 
conditions  of  sale,  bonds,  notice,  etc., 


see  Railroad  Law,  art.  4,  sec.  93  (R.  S. 
of  N.  Y.  [9th  ed.],  vol.  2,  p.  1300);  Peo- 
ple v.  O'Brien,  111  N.  Y.  1. 

(e)  Franchises  for  extensions  under 
Railroad  Law,  must  be  separately 
sold.  Beekman  v.  Third  Ave.  R.  R. 
Co.,  supra. 

(/)  Consent  of  owners  of  one-half  in 
value  of  the  property  bounding  a 
street  upon  which  it  is  proposed  to 
construct  a  street  railway  to  be  ob- 
tained. Proceedings  in  case  property- 
owners  do  not  consent.  N.  Y.  Cons, 
art.  3,  sec.  18;  Railroad  Law,  art.  4, 
sees.  93,  94  <R.  S.  of  N.  Y.  [9th  ed.], 
vol.2,  p.  130<i).  For  the  construction  of 
the  foregoing  constitutional  and  statu- 
tory provisions,  see  Matter  of  34th  St. 
R.  R.  Co..  102  N.  Y.  343;  Matter  of 
Metropolitan  Transit  Co.,  Ill  Id.  588; 
Matter  of  3rd  Ave.  R.  R.  Co.,  121  Id. 
530;  Matter  of  Kings  Co.  El.  R.  R. 
Co.,  36  Hun,  272;  Matter  of  People's. 
Railroad  Co.,  112  N.  Y.  584;  N.  Y.  Ca- 
ble Co.  v.  The  Mayor,  104  Id.  3  ;  Mat- 
ter of  B'way  Surface  R.  R.  Co.,  34 
Hun,  414. 

(g)  The  consent  of  the  municipal  au- 
thorities may  be  procured  either  be- 
fore or  after  that  of  the  property- 
owners.  Matter  of  Broadway  Surface 
R.  R.  Co.,  34  Hun,  414. 

(7t)  No  surface  road  to  be  con- 
structed upon  streets  in  which  another 
street  railway  has  been  constructed, 
without  the  consent  of  the  latter.  See 
Railroad  Law,  art.  4,  sec.  102  (R.  S.  of 
N.  Y.  [9th  ed.]  vol.  2,  p.  1309):  Matter 
of  34th  St.  R.  R.  Co.,  102  N.  Y.  343. 

{%)  Under  its  general  power  over 
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the  streets,  the  city  has  no  authority  R.  R.  Co.,  38  Id.  201;  People  v.  Third 
to  grant  to  an  association  of  persons  Ave.  R.  R.  Co.,  45  Barb.  63;  People  v. 
the  right  to  construct  and  maintain  in  N.  Y.  &  Harlem  R.  R.  Co.,  45  Id.  73. 
streets  a  railway  for  private  gain,  and  (J)  The  legislature  has  no  power  to 
a  resolution  or  ordinance  granting  authorize  the  construction  of  a  street 
such  right  is  void.  Davis  v.  The  railway  for  private  purposes.  Fan- 
Mayor,  14  N.  Y.  506;  Milhau  v.  Sharp,  ning  v.  Osborne,  102  N.  Y.  441. 
27  Id.  611;  Coleman  v.  Second  Ave. 

Municipal  assembly;  powers  and  duties  of  former  boards. 

§  46.  Except  as  otherwise  provided  in  this  act,  all  the  powers 
and  duties  conferred  or  charged  upon  the  common  council  or  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  or 
the  board  of  aldermen  thereof,  or  upon  the  common  council  of  the 
city  of  Brooklyn  or  of  Long  Island  City,  or  upon  any  board,  body 
or  officer  of  any  of  the  municipal  and  public  corporations  or  parts 
thereof,  hereby  consolidated  with  the  city  of  New  York,  as  here- 
tofore known  and  bounded,  shall  be  exercised  and  performed  by 
the  municipal  assembly  of  The  City  of  New  York,  as  hereby  con- 
stituted, subject,  nevertheless,  to  the  power  of  approval  or  disap- 
proval by  the  mayor  of  said  city  as  provided  in  this  act. 
L.  1882,  ch.  410,  g§  70-102;  L.  1888,  ch.  583,  tit.  2,  1-29. 

Id.;  police,  health,  park,  fire  and  building  regulations. 

§  47.  The  municipal  assembly  shall  have  power  to  make,  estab- 
lish, alter,  modify,  amend  and  repeal  all  ordinances,  rules,  police, 
health,  park,  fire  and  building  regulations,  not  contrary  to  the 
laws  of  the  state,  or  the  United  States,  as  they  may  deem  neces- 
sary to  carry  into  effect  the  powers  conferred  upon  The  City  of 
New  York  by  this  act,  or  by  any  other  law  of  the  state,  or  by 
grant ;  and  such  as  it  may  deem  necessary  and  proper  for  the 
good  government,  order  and  protection  of  persons  and  property, 
and  for  the  preservation  of  the  public  health,  peace  and  prosperity 
of  said  city,  and  its  inhabitants,  except  so  far  as  the  legislative 
power  respecting  the  health,  police,  park,  fire  and  building  depart- 
ments shall  be  conferred  upon  said  departments  respectively  by 
the  provisions  of  this  act,  and  except  that  any  modification  of  the 
existing  rules,  regulations  and  ordinances  affecting  any  of  the 
departments  and  all  ordinances  to  be  passed  to  govern  the  board 
of  public  improvements  or  any  of  the  departments  thereof,  must 
originate  with  the  department  concerned,  or  with  said  board,  and 
must  be  adopted  or  rejected  by  the  municipal  assembly  without 
amendment. 
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Id.;  further  powers;  bonds  for  specified  public  improvements. 

§  48.  The  municipal  assembly  shall  have  power  to  provide  by 
ordinance  for  the  acquisition,  construction,  or  establishment  of 
markets;  for  the  acquisition  and  construction  of  parks,  parkways, 
boulevards  and  driveways;  for  the  building  of  bridges,  and  the 
establishment  of  ferries  over,  and  of  tunnels  under  any  stream  or 
waterway  within  or  adjoining  the  limits  of  the  city ;  for  the  build- 
ing of  docks,  wharves,  or  piers,  and  for  acquiring  land  by  pur- 
chase or  condemnation  for  said  purposes ;  for  acquiring,  or 
constructing  public  buildings,  including  schoolhouses  and  sites 
therefor  for  the  use  of  the  city;  for  the  repaving  of  streets;  and 
for  any  of  the  foregoing  purposes,  may  create  loans  and  authorize 
the  issue  of  bonds,  or  other  evidence  of  indebtedness,  to  pay  for 
the  same,  payable  at  such  times,  and  in  such  manner,  and  at 
such  rates  of  interest  as  it  may  by  ordinance  prescribe ;  but  no 
bonds  or  other  evidences  of  indebtedness  shall  be  issued  under 
the  authority  of  this  section,  unless  the  proposition  for  creating 
such  debt,  shall  first  be  approved  by  a  resolution  or  vote  of  a 
majority  of  all  of  the  members  of  the  board  of  estimate  and 
apportionment,  entered  on  the  minutes  or  record  of  'such  board ; 
and  provided  further,  that  in  the  case  of  the  issue  of  bonds  or 
other  evidences  of  indebtedness  for  the  repaving  of  streets, 
the  vote  of  the  board  of  estimate  and  apportionment  must  be 
unanimous. 

See  L.  1882,  ch.  410,  §§  1966-1977. 

Id.;  ordinances  and  regulations  for  certain  purposes. 

§  49.  Subject  to  the  provisions  of  this  act,  the  municipal 
assembly  shall  have  power  within  said  city  to  make,  establish, 
publish  and  modify,  amend  or  repeal  ordinances,  rules,  regulations 
and  by-laws  not  inconsistent  with  this  act,  or  with  the  constitu- 
tion or  the  laws  of  the  United  States,  or  of  this  state,  for  the  fol- 
lowing purposes: 

I.  In  relation  to  the  inspection  and  sealing  of  weights  and 
measures,  and  the  keeping  in  use  of  proper  weights  and  measures 
by  vendors;  and  may  by  ordinance  regulate  the  duties  and  fees 
or  salary  of  the  inspectors  of  weights  and  measures  and  of  the 
sealers  of  weights  and  measures,  and  may  impose  such  penalties 
for  using  weights  and  measures  and  scale-beams  which  shall  not 
"have  been  inspected  and  sealed  in  conformity  to  the  ordinances, 
and  to  provide  for  the  appointment  of  such  inspectors  and  sealers 
by  the  mayor  as  to  them  shall  seem  proper.  They  may  assign  a 
particular  district  of  the  said  city  for  each  of  said  inspectors  and 
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likewise  for  each  of  the  sealers  of  weights  and  measures,  and  may 
confine  them  in  the  performance  of  their  duties  to  such  districts 
respectively. 

2.  In  relation  to  the  inspection,  weighing  and  measuring  of 
firewood,  coal,  hay  and  straw  and  the  cartage  of  the  same. 

3.  To  regulate  the  use  of  streets,  highways,  roads,  public  places 
and  sidewalks  by  foot  passengers,  animals,  vehicles,  cars,  motors 
and  locomotives,  and  to  prevent  encroachments  upon  and  obstruc- 
tions to  the  same,  and  to  authorize  and  require  their  removal  by 
the  proper  department ;  but  they  shall  have  no  power  to  authorize 
the  placing  or  continuing  of  any  encroachment  or  obstruction 
upon  any  street  or  sidewalk,  except  the  temporary  occupation 
thereof,  during  the  erection  or  repairing  of  a  building  on  a  lot  oppo- 
site the  same,  nor  shall  they  permit  the  erection  of  booths  and 
stands  within  stoop  lines,  except  for  the  sale  of  newspapers,  peri- 
odicals, fruits  and  soda  water,  and  with  the  consent  in  such  cases 
of  the  owner  of  the  premises. 

4.  To  regulate  by  general  ordinance,  the  opening  of  street  sur- 
faces for  purposes  authorized  by  law,  subject  to  such  restrictions 
as  have  already  been  prescribed  by  statute. 

5.  To  regulate  the  numbering  of  the  houses  and  lots  in  the 
streets  and  avenues  and  the  naming  of  the  streets,  avenues  and 
public  places;  but  it  shall  not  be  lawful  to  number  or  renumber 
-any  houses  or  to  change  the  name  of  any  street,  avenue  or  public 
place,  save  between  the  first  day  of  December  of  any  year  and 
the  first  day  of  May  next  ensuing. 

6.  To  regulate  and  prevent  the  throwing  or  depositing  of  ashes, 
offal,  dirt  or  garbage  in  the  streets,  and,  subject  to  the  other  pro- 
visions of  this  act,  to  regulate  the  cleaning  of  the  streets,  avenues, 
sidewalks  and  gutters  and  removing  of  ice  and  snow  from  them. 

7.  To  regulate  the  use  of  the  streets  and  sidewalks,  for  signs, 
sign-posts,  awnings,  awning-posts,  horse  troughs,  urinals,  tele- 
graph posts  and  other  purposes. 

8.  To  provide  for  and  regulate  street  pavements,  cross-walks, 
curbstones,  gutter-stones,  sidewalks,  and  to  provide  for  regulat- 
ing, grading,  flagging,  curbing,  guttering,  and  subject  to  the  pro- 
visions of  this  act,  lighting  streets,  roads,  places  and  avenues. 

9.  To  regulate  public  cries,  advertising  noises,  steam  whistles 
■and  ringing  bells  in  the  streets. 

10.  In  relation  to  street  vagrants,  beggars  and  mendicants. 

11.  In  relation  to  the  use  of  guns,  pistols,  fire-arms,  fire- 
crackers, fire-works  and  detonating  works  of  all  descriptions 
within  the  city. 
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12.  In  relation  to  intoxication,  fighting  and  quarreling  in  the 
streets. 

13.  In  relation  to  places  of  public  amusement. 

14.  In  relation  to  exhibiting  banners,  placards,  or  flags  in  or 
across  the  streets,  or  from  houses  or  other  buildings. 

15.  In  relation  to  the  erection,  maintenance  and  repair  of 
public  fountains  for  the  use  of  man  and  animals,  at  convenient 
points  along  the  streets  and  avenues  and  public  places. 

16.  In  relation  to  the  exhibition  of  advertisements  or  hand- 
bills along  the  streets,  avenues  or  public  places. 

17.  In  relation  to  the  construction,  repair  and  use  of  vaults,, 
cisterns,  areas,  hydrants,  sewers  and  pumps. 

18.  In  relation  to  partition  fences  and  walls. 

19.  In  relation  to  the  construction,  repair,  care  and  use  of 
markets. 

20.  In  relation  to  the  licensing  and  business  of  public  cartmen, 
truckmen,  hackmen,  cabmen,  expressmen,  cardrivers  and  boat- 
men, pawn-brokers,  junk  dealers,  keepers  of  intelligence  offices, 
dealers  in  second-hand  articles,  hawkers,  peddlers,  vendors  and 
the  keeping  of  dogs,  menageries,  circuses,  common  shows  and 
scalpers  in  coal  freights,  bone  boiling,  fat  rendering  and  other 
noxious  businesses,  and  to  fixing  the  license,  if  any,  therefor.  All 
licenses  created  therefor  shall  be  according  to  an  established  form,, 
and  shall  be  regularly  numbered  and  duly  registered,  as  shall  be 
prescribed  by  the  municipal  assembly;  provided,  however,  that 
all  laws  heretofore  passed  in  respect  to  the  avocations  above 
named  within  the  city,  shall  remain  in  full  force  and  effect,  to  the 
exclusion  of  any  power  granted  by  this  provision  so  far  as  their 
terms  shall  require. 

21.  The  municipal  assembly  shall  also  fix  the  annual  license 
fee,  not  exceeding  the  sum  of  twenty  dollars,  for  each  street  or 
horse  car  daily  operated  or  used  in  that  portion  of  the  city  here- 
tofore known  as  the  city  of  Brooklyn.  Every  railroad  company 
operating  or  using  such  cars,  shall,  on  or  before  the  first  day  of 
June  in  each  year,  certify  to  the  city  clerk  the  average  number  of 
cars  daily  operated  and  used  by  said  company,  which  certificate 
shall  be  verified  by  the  oath  of  one  of  the  managing  officers  of 
said  company,  and  every  such  railroad  company  shall,  on  or 
before  the  first  day  of  July  in  each  year,  pay  to  the  chamberlain 
of  the  city  of  New  York,  the  license  fees  so  established  for  the 
average  number  of  cars  so  operated  and  used  by  said  company. 
The  said  license  fees  shall  be  taken  in  full  satisfaction  for  the  use 
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of  the  streets  or  avenues,  but  the  same  shall  not  release  said  com- 
pany from  any  obligations  required  by  law  to  keep  such  streets 
and  avenues  or  any  part  thereof,  in  repair,  which  said  obligations 
and  the  contracts,  laws  or  ordinances,  creating  and  enforcing  the 
same,  are  hereby  continued  in  full  force  and  operation.  But 
nothing  in  this  subdivision  contained  shall  be  construed  to  release 
■any  railroad  company  in  The  City  of  New  York,  as  constituted 
by  this  act,  from  any  duty  or  obligation  existing  at  the  time  this 
act  takes  effect  by  virtue  of  any  law,  ordinance  or  contract. 

22.  To  the  more  effectual  suppression  of  vice  or  immorality, 
and  the  preserving  of  peace  and  good  order  in  said  city. 

23.  For  the  licensing  and  otherwise  regulating  the  use  of  dirt 
carts. 

24.  For  the  preservation  and  protection  of  all  or  any  of  the 
works  connected  with  the  supplying  of  The  City  of  New  York 
with  pure  and  wholesome  water. 

25.  To  regulate  the  fees  for  searches  and  certificates,  to  be 
charged  by  the  collector  of  assessments  and  arrears. 

26.  To  make  such  regulations  in  reference  to  the  running  of 
stages,  omnibuses,  trucks  and  cars  as  may  be  necessary  for  the 
convenient  use  and  the  accommodation  of  the  streets,  piers, 
wharves  and  stations,  and  whenever  in  shipping  or  receiving 
goods,  wares  or  other  merchandise  at  any  of  the  shipping  lines, 
by  steamboat,  canal  boat,  sailing  vessels,  railroad,  or  from  or  to 
any  warehouse  during  the  specified  hours  for  receipt  or  delivery 
of  freight,  a  truckman  is  unreasonably  detained  over  thirty  min- 
utes by  reason  of  said  steamboat,  canal  boat,  sailing  vessel,  rail- 
road company  or  warehouse  not  employing  sufficient  help  for 
prompt  receipt  or  delivery  of  freight,  or  by  reason  of  the  failure 
to  use  all  of  the  facilities  at  their  disposal  for  the  prompt  receipt 
and  delivery  of  freight,  to  regulate  the  amount  said  truckman 
shall  be  entitled  to  be  paid,  which  amount  shall  not  be  less  than 
the  sum  of  one  dollar  per  hour  for  every  hour  which  he  is  so 
unreasonably  detained,  which  amount  shall  be  paid  to  said  truck- 
man by  the  company,  corporation  or  person  causing  such  delay. 

27.  To  regulate  the  rates  of  fare  to  be  taken  by  owners  or 
drivers  of  hackney  coaches  or  carriages;  such  owners  shall  pay  an 
annual  license  fee  to  be  determined  by  the  municipal  assembly. 

28.  The  municipal  assembly  may  authorize  the  establishment, 
operation  or  extension  of  any  right  for  the  running  of  omnibuses 
or  stages,  and  may  terminate  or  alter  such  authority  conformably 
to  the  statutes  applicable  thereto. 
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29.  To  regulate  swimming  and  bathing  in  the  waters  of,  or 
bounding  the  city,  and  to  establish  and  maintain  in  the  city  such 
public  baths  and  public  comfort  stations  as  they  may  deem  neces- 
sary, and  to  establish  suitable  rules  and  regulations  for  the  man- 
agement of  the  same. 

30.  To  prohibit  and  suppress  all  gaming-houses  and  places  for 
gaming  in  the  said  city. 

31.  To  enlarge  or  extend  from  time  to  time  the  limits  of  the 
fire  districts  of  the  city,  and  to  establish  additional  fire  districts, 
and  from  time  to  time  to  extend  the  same. 

L.  1882,  ch.  410,  §  86.  See  Id.,  §§  87-88,  111-112,  884,  1450. 


Sxjbd.  2.  (a)  An  ordinance  requiring 
coal  to  be  weighed  by  city  weighers, 
under  a  penalty,  is  not  void  as  in  re- 
straint of  trade,  nor  unreasonable. 
Stokes  v.  The  Corporation,  14  Wend. 
87.  See  People  ex  rel.  Gould  v.  City 
of  Rochester,  45  Hun,  103. 

As  to  licensed  weighers  of  coal  in 
New  York  city,  see  L.  1888,  ch.  539, 
p.  893. 

Subd.  3.  Traffic,  (b)  The  city 
cannot  deprive  itself  of  its  legislative 
power  over  the  streets  and  prevent 
its  regulating  their  use;  any  attempt 
to  do  so  by  contract,  either  express  or 
implied,  would  not  only  be  revocable 
at  pleasure,  but  void.  N.  Y.  &  Har- 
lem E.  R.  Co.  v.  The  Mayor,  1  Hilt. 
562.  See  N.  Y.  &  New  Haven  R.  R. 
Co.  v.  The  Mayor,  4  Blatchf.  193. 

(c)  The  right  K.f  a  railroad  corpora- 
tion created  to  operate  a  street  rail- 
road in  the  city  of  New  York,  is  to  use 
the  streets  for  the  construction  and 
operation  of  its  road;  beyond  that  the 
company  is  subject  to  the  power  of 
the  city  to  declare  by  ordinance  the 
manner  in  which  the  street  shall  he 
used  by  the  animals  and  cars  of  the 
company.  Dry  Dock,  E.  B.  &  B.  R. 
E.  Co.  v.  The  Mayor,  47  Hun,  221.  As 
to  the  power  to  regulate  the  speed  of 
trains,  see  City  of  Buffalo  v.  N.  Y., 
Lake  Erie,  etc.,  R.  R.  Co.,  54  N.  Y. 
State  Eep.  156;  s.  c.,  23  N.  Y.  Supp. 
309. 

Encroachments,  (d)  The  city 
has  no  power  to  authorize  any  en- 
croachment or  obstruction  upon  any 
street  or  sidewalk  except  for  the 
temporary  purpose  indicated  in  this 
subdivision  Cohen  v.  The  Mayor.  113 
N.  Y.  533;  s.  c,  23  N.  Y.  State  Rep. 
509;  rev'g  43  Hun.  345;  People  ex  rel. 
C'Eeilly  v.  The  Mavor,  59  How.  Pr. 
277;  Ely  v.  Campbell.  Id.  333;  People 
ex  rel.  Bentley  v.  The  Mayor,  18  Abb. 
N.  C.  123;  Lavery  v.  Hannigan,  52 


N.  Y.  Super.  Ct.  (J.  &  S.)  463;  People 
ex  rel.  Mullen  v.  Newton,  20  Abb. 
N.  C.  387;  St.  John  v.  The  Mayor,  3 
Bosw.  483.  See  Callanan  v.  Oilman, 
107  N.  Y.  361;  Rehberg  v.  The  Mavor, 
91  Id.  143. 

(e)  The  city  has  the  power  to  permit 
the  construction  of  cellarways  ex- 
tending into  the  street,  and  a  cellar- 
way  so  constructed,  in  conformity 
with  ordinances  regulating  such  use 
of  the  street,  is  not  an  unlawful 
structure  or  nuisance.  Jorgensen  v. 
Squires,  144  N.  Y,  280;  s.  c,  63  N.  Y. 
State  Rep.  GtfG;  1  N.  Y.  Ann.  Cases, 
132. 

(/)  The  owner  of  a  building  abut- 
ting on  a  street,  may  use  the  sidewalk 
in  front  of  his  premises  for  the  usual 
purposes  of  his  business,  when  such 
use  occasions  only  temporary  obstruc- 
tion. Id. 

(g)  But  an  adjacent  occupant  of  a 
building  upon  the  street  has  no  right 
to  appropriate  the  sidewalk  for  the 
purpose  of  his  business,  thereby  un- 
reasonably obstructing  and  prevent- 
ing the  use  of  it  by  persons  lawfully 
passing  along  the  street  Richardson, 
etc.  Co.  v.  Barstow  Stove  Co.,  36  N. 
Y.  State  Eep.  983;  affi'g  20  Abb.  N.  C. 
150  ;  Jorgensen  v.  Squires,  above. 

(7i)  Nor  can  the  city  authorize  or 
permit  an  unreasonable  use  of  streets 
for  business  purposes.  O'Eeillv  v. 
The  Mavor,  59  How.  Pr.  277;  Lavery  v. 
Hannigan,  52  N.  Y.  Super.  Ct.  (J.  &R), 
463;  Richardson,  etc.  Co.  v.  Barstow 
Stove  Co.,  supra. 

(i)  Thus,  the  city  has  no  power  to 
grant  a  permit  for  the  placing  of  a 
show  case  beyond  the  stoop  line.  A 
show  case  so  placed  is  an  unlawful 
obstruction  and  its  removal  will  be 
compelled  by  mandamus.  People  ex 
rel.  Bentley  v.  The  Mayor,  18  Abb. 
(N.  O.)  123. 

{,;")  When  the  city,  in  direct  viola- 
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tion  of  a  statute,  without  the  pretense 
of  authority,  assumes  to  grant  to  a 
private  individual  the  right  to  obstruct 
the  public  highway  while  in  the  trans- 
action of  his  private  business,  and  for 
such  privilege  takes  compensation,  it 
must  he  regarded  as  itself  maintain- 
ing a  nuisance  so  long  as  the  obstruc- 
tion is  continued  by  reason  of  or 
under  such  license,  and  it  must  be 
liable  for  all  damages  which  may 
naturally  result  to  a  third  person  by 
reason  of  such  obstruction.  Cohen 
v.  The  Mayor,  113  N.  Y.  532. 

See  note  "  obstruction  of  sidewalks 
for  business  purposes,"  IS  Abb.  N.  C. 
129. 

(ft)  The  city  has  no  power  to  appro- 
priate by  resolution  any  portion  of  a 
street  to  private  use  to  the  exclusion 
of  the  public.  Metropolitan  Exhibi- 
tion Co.  v.  Newton,  4  N.  Y.  Supp.  593  ; 
s.  c,  21  N.  Y.  State  Rep.  73. 

(I )  The  city  has  no  power  to  prohibit 
the  bringing  of  an  action  for  a  penalty 
for  the  unlawful  obstruction  of  a 
street  until  ten  days  after  notice  of 
removal  has  been  given ,  since  such  an 
ordinance  in  effect  permits  an  obstruc- 
tion of  the  streets  for  the  period  stated. 
Mayor  v.  Henft,  3  How.  Pr.  (N.  S.)  149. 

Subd.  7.  Awnings,  (m)  The  power 
given  to  authorize  the  erection  and 
maintenance  of  awnings  is  not  taken 
away  by  the  general  provisions  of 
subdivision  3  prohibiting  the  city  from 
permitting  encroachments  upon  or 
obstructions  in  the  streets.  So  Held. 
restraining  the  removal  by  the  city  of 
an  awning  erected  in  conformity  with 
ordinances  upon  that  subject.  Hoey 
v.  Gilroy,  129  N.  Y.  132;  S.  a, 41  N.  Y. 
State  Rep.  181:  affi'g  37  N.  Y.  State 
Rep.  754;  s.  C.,'14  N.  Y.  Supp.  159. 

Poles,  (n)  The  legislature  has  no 
power,  so  far  as  the  rights  of  abutting 
owners  are  involved,  to  authorize  the 
use  of  the  streets  of  a  city  for  the  erec- 
tion of  poles  to  conduct  telegraph  and 
telephone  wires.  The  erection  of  such 
poles  is  not  an  ordinary  or  legitimate 
use  of  the  highway,  but  an  additional 
burden  upon  the  owners  of  the  fee 
extending  to  the  center  of  the  street, 
and  hence  is  a  taking  of  private  prop- 
erty within  the  constitutional  pro- 
vision. Metropolitan  Tel.  &  Tel.  Co. 
v.  Colwell  Lead  Co.,  50  Super.  Ct.  488; 
S.  C,  67  How.  Pr.  365;  Dusenbury  v. 
Mutual  Telegraph  Co.,  11  Abb.  N".  C. 
440;  Eels  v.  Amer.  Telephone,  etc, 
Co.,  65  Hun,  519:  s.  c„  48  N.  Y.  State 
Rep.  403:  20  N.  Y.  Supp.  600;  Blash- 
field  v.  Empire  State  Tel.  &  Tel.  Co., 
18  N.  Y.  Supp.  250;  Johnson  v.  Elec- 
tric Co.,  7N.  Y.  Supp.  716. 


(0)  But  a  municipality  has  full 
power  over  the  matter  of  lighting 
streets,  and  may  authorize  the  erec- 
tion of  poles  to  be  used  for  that  pur- 
pose. Johnson  v.  Electric  Co.,  supra; 
Tuttle  v.  Brush,  50  N.  Y.  Super.  Ct. 
(J.  &  S.)  464;  Metropolitan  Tel.  &  Tel. 
Co.  v.  Colwell  Lead  Co.,  Id.  4S1  For 
the  construction  of  particular  ordi- 
nances regulating  the  use  of  signs, 
see  The  Mayor  v.  Wood,  6  N.  Y.  Supp. 
657. 

(01)  An  ordinance  imposing  a 
license  upon  telegraph  poles  is  valid 
as  an  exercise  of  the  police  power  of 
the  city,  and  does  not  conflict  with 
the  interstate  commerce  law.  Citv  of 
Phila.  v.  Postal  Tel.  Co.,  67  Hun,2l  ; 
S.  0.,  21  N.  Y.  Supp.  556. 

Subd.  8.  (p)  The  city  has  plenary 
power  over  the  making,  repairing, 
improving  and  paving,  etc.  of  streets. 
Moore  v.  The  Mayor,  73  N.  Y.  238.  See 
Lahr  v.  Railroad" Co.,  104  N.  Y.  292. 

Subd.  9.  See  City  of  Rochester  v. 
Close,  35  Hun,  208. 

Subd.  11.  (q)  A  city  has  no  power 
to  authorize  a  discharge  of  fireworks, 
upon  its  public  streets,  which,  under 
the  attendant  circumstances,  operates- 
as  a  nuisance,  and  will  be  liable  for  in- 
juries to  a  third  person  resulting  there- 
from. Spier  v.  City  of  Brooklyn,  139 
N.  Y.  6;  s.  O.,  54  N.  Y.  State  Rep.  416. 

Subd.  13.  See  People  ex  rel.  Dorr 
v.  Thacher,  U  Hun.  349. 

Subd.  14.  (q  1)  By  1  L.  1S96.  ch. 
823,  p.  755,  the  mayor  has  power  to 
grant  temporary  permits  under  cer- 
tain conditions  in  regard  to  consent  by 
abutting  owners  for  the  erection  of 
flags,  banners,  etc. ,  over  the  streets 
for  public  celebrations  and  political 
demonstrations,  etc. 

Subd.  19.  (r)  A  municipality  has 
the  power  to  pass  an  ordinance  re- 
stricting the  sale  of  meat  to  a  particu- 
lar place,  i.  e.  to  markets  and  the 
streets  adjoining.  Such  an  ordinance 
is  not  in  restraint  of  trade.  The  Vil- 
lage of  Buffalo  v.  Webster,  10  Wend. 
100. 

Subd.  20.  (s)  The  classification  of 
keepers  of  "intelligence  offices"  in 
this  subdivision  does  not  supersede  or 
repeal  L.  1822,  ch.  15,  on  the  same 
subject  of  ordinances  for  licensing  in- 
telligence offices.  The  Mayor  v.  Buel, 
12  Daly,  494. 

As  to  intelligence  offices  in  New 
York  citv  generallv,  see  L.  1888.  ch, 
410,  p.  681,  as  amended  by  L.  1891, 
ch.  330. 

As  to  general  act  concerning  pawn- 
brokers, see  L.  1883,  ch.  339,  p.  508,  as 
amended  by  L.  1890,  ch.  240. 
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(t)  As  statutes  which  authorize  mu- 
nicipal corporations  to  regulate  hawk- 
ing and  peddling  are  in  restriction 
of  the  common  law  and  of  the  gen- 
eral right  of  persons  to  pursue  a 
legitimate  and  innocent  occupation, 
aud  to  deal  rightfully  and  usefully 
with  their  property,  they  should  re- 
ceive a  strict  construction,  and  in 
■every  instance  where  one  is  sought  to 
he  charged  with  a  penalty  for  the 
"violation  of  a  municipal  ordinance 
enacted  in  pursuance  thereof,  his 
occupation  must  be  shown  to  be 
clearly  within  those  occupations 
which  are  aimed  at.  Village  of  Stam- 
ford v.  Fisher,  140  N.  Y.  187;  S.  C,  55 
N.  Y.  State  Rep.  405. 

(u)  An  ordinance   restricting  the 


hawking  or  peddling  of  fann  produce 
to  certain  hours  of  the  day  is  not  in  ■ 
valid  as  an  unreasonable  restraint  of 
trade.  City  of  Buffalo  v.  Schleifer,  2 
Misc.  216:  S  C,  51  N.  Y.  State  Rep. 
58;  21  N.  Y.  Supp.  913. 

For  the  construction  of  certain 
regulations  in  regard  to  cartmen,  see 
Citv  of  Brooklyn  v.  Breslin,  57  N.  Y. 
591" 

(v)  A  charter  provision  authorizing 
the  common  council  to  pass  ordi- 
nances to  ' '  regulate  and  license " 
dogs  confers  no  power  to  pass  an  ordi- 
nance to  kill  them.  People  ex  rel. 
Shand  v.  Tighe,  9  Misc.  607;  s.  c,  61 
N.  Y.  State  Rep.  669;  30  N.  Y.  Supp. 
368. 


Td. ;  foregoing  enumeration  of  powers  not  restrictive;  general  power. 

§  50.  The  foregoing  or  other  enumeration  of  powers  in  this  act 
shall  not  be  held  to  limit  the  legislative  power  of  the  municipal 
assembly  which,  in  addition  thereto,  may  exercise  all  of  the 
powers  vested  in  The  City  of  New  York  by  this  act,  or  otherwise, 
by  proper  ordinances,  rules,  regulations  and  by-laws  not  inconsist- 
ent with  the  provisions  of  this  act,  or  with  the  constitution  or  laws 
of  the  United  States  or  of  this  state;  and,  subject  to  such  limita- 
tions, may  from  time  to  time  ordain  and  pass  all  such  ordinances, 
rules,  regulations  and  by-laws  as  to  the  said  municipal  assembly 
may  seem  meet  for  the  good  rule  and  government  of  the  city, 
and  to  carry  out  the  purposes  and  provisions  of  this  act  or  of 
other  laws  relating  to  the  said  city,  and  may  provide  for  the 
enforcement  of  the  same  by  such  fines,  penalties,  forfeitures  and 
imprisonment  as  may  by  ordinance  or  by-law  be  prescribed. 
L.  1882,  ch.  410,  g  85. 


(a)  To  recover  a  penalty  for  viola- 
tion of  an  ordinance,  it  must  appear 
that  the  ordinance  sought  to  be  en- 
forced is  within  the  legislative  au- 
thority of  the  city,  and  that  it  is  a 
regulation  of  police  and  internal  gov- 
ernment, and  not  a  mere  imposition 
of  a  duty  for  purposes  of  revenue. 
The  Mayor  v.  Second  Ave.  R  R.  Co., 
32  N.  Y.  261;  affVg  34  Barb.  41;  S.  C, 
12  Abb.  Pr.  364;  The  Mayor  v.  Third 
Ave.  R.  R.  Co.,  33  N.  Y.  42. 

(b)  As  to  the  power  of  the  munici- 
pality to  restrain  as  an  act  of  police 
power  a  railroad  company  by  ordi- 
nance from  throwing  snow  from  its 
track  upon  the  street  along  its  line, 
see  Broadway  &  Seventh  Ave  R.  R. 


Co.  v.  The  Mayor,  16  N.  Y.  State  Rep. 
950;  S.  C,  1  N.  Y.  Supp.  646. 

(c)  As  to  the  power  to  restrict  rail- 
road company  from  sprinkling  sand 
upon  its  tracks,  see  Drv  Dock,  E. 
B'way  R.  R.  Co.  v.  The  Same,  47 
Hun.  231. 

(d )  An  ordinance  requiring  hoist- 
ways  in  stores  and  buildings  to  be 
inclosed  by  a  railing  and  closed  by 
trap-doors  upon  completion  of  busi- 
ness each  day,  is  a  reasonable  police 
regulation  and  within  the  powers  of 
the  municipality.  The  Mayor  v. "Wil- 
liams. 15  N.  Y.  502:  affi'g  4  E.  D. 
Smith.  516. 

(e)  Where  a  party  erected  for  an- 
other an  awning  across  a  sidewalk  in 
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violation  of  a  city  ordinance,  held, 
that  he  could  not  recover  on  the  illegal 
contract  or  on  a  quantum  meruit. 
Brinktnan  v.  Eisler,  7  N.  Y.  Supp.  193. 

(/)  Where  a  corporation  is  author- 
ized to  enforce  its  ordinances  by  fine 
or  in  any  other  prescribed  manner,  it 
is  by  implication  precluded  from 
adopting  any  other  method  of  punish- 
ing disobedience  to  them.    See  cases 


collated  In  re  (JKeefe,  19  N.  Y.  Supp. 
at  p.  677. 

See  the  Mayor  v.  Ryan,  3  E.  D. 
Smith,  368;  Underwood  v.  Green,  8 
Robt.  86  ;  Mayor  v.  Third  Ave.  R.  R. 
Co.,  16  N.  Y.  State  Rep.  122";  s.c  .,  1 
N.  Y.  Supp.  397;  In  re  O'Keefe,  19  N. 
Y.  Supp.  676;  Arniitage  v.  Fisher,  24 
N.  Y.  Supp.  650. 


Id. j  licenses  to  second-hand  dealers;  penalty  for  violating1  ordinance. 

§  51.  Every  dealer  in  second-hand  articles  and  scalper  in  coal 
freights  shall  pay  for  a  license  a  sum  to  be  determined  by  the 
municipal  assembly,  not  exceeding  five  hundred  dollars.  Dealers 
in  second-hand  articles  and  scalpers  in  coal  freights  may  be 
required  to  give  security  to  the  city  with  one  or  more  sufficient 
surety  or  sureties  in  a  sum  not  exceeding  ten  thousand  dollars 
conditioned  for  the  observance  of  the  ordinances  of  the  municipal 
assembly.  No  greater  penalty  than  one  hundred  dollars  shall  be 
imposed  by  an  ordinance  as  the  penalty  of  the  violation  of  any 
ordinance  by  any  dealer  in  second-hand  articles  or  scalper  in  coal 
freights. 

L.  1882,  ch.  410,  §  89;  L.  1889,  ch.  443. 

Id.;  designating-  common  jails. 

§  52.  The  municipal  assembly  may,  by  ordinance  from  time  to 
time,  by  a  vote  of  two-thirds  of  the  members  of  each  house,  and 
the  approval  of  'the  mayor,  designate  any  building  or  buildings 
within  the  city  to  be  the  common  jails  of  said  city  for  all  the  pur- 
poses for  which  common  jails  may  by  law  be  used,  and  such  build- 
ing or  buildings  so  designated,  shall  be  such  common  jails  until 
changed  by  a  like  ordinance  by  the  municipal  assembly. 
L.  1882,  ch.  410,  §  90;  L.  1888,  ch.  412. 

Id.;  assignment  of  places  for  holding  courts  of  general  and  special 
sessions  and  magistrates'  or  police  courts. 

§  53-  The  municipal  assembly,  by  resolution  or  ordinance,  by 
a  vote  of  not  less  than  two-thirds  of  all  the  members  elected  to 
each  house,  may  assign  such  place  in  said  city  as  may  to  it  seem 
most  conducive  to  the  public  convenience,  for  the  holding  of  the 
courts  of  general  and  special  sessions,  and  upon  the  application 
of  the  board  of  city  magistrates,  may  designate  additional  places 
for  the  holding  of  magistrates'  or  police  courts  and  jail  delivery  to 
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be  held  in  and  for  the  city ;  notice  of  any  change  of  the  places  of 
holding  such  courts  shall,  before  the  same  takes  effect,  be  pub- 
lished in  the  City  Record  and  the  corporation  newspapers,  for  a 
period  of  not  less  than  four  weeks.  Said  publication  shall  be 
made  under  the  direction  of  the  city  clerk. 

L.  1882,  ch.  410,  §  91;  L.  1888,  ch.  412.  See  People  ex  rel.  McSpedon  v. 
Stout,  23  Barb.  349. 

Id. ;  assignment  of  places  for  holding  municipal  courts. 

§  54.  The  municipal  assembly  may  assign  the  places  where  the 
several  municipal  courts  shall  be  held,  within  their  respective  dis- 
tricts, except  as  otherwise  provided  by  law. 
L.  1882,  ch.  410,  §  92. 

Id.;  security  to  be  required  from  certain  officers. 

§55.  It  shall  be  the  duty  of  the  municipal  assembly  where  no 
provision  has  been  made  by  law  in  respect  thereto,  to  provide  for 
the  accountability  of  all  officers  and  other  persons,  save  as  herein 
otherwise  provided,  to  whom  the  receipt  or  expenditure  of  the 
funds  of  the  city  shall  be  entrusted,  by  requiring  from  them  suffi- 
cient security  for  the  performance  of  their  duties  of  trust,  which 
security  shall  be  annually  renewed ;  but  the  security  first  taken 
shall  remain  in  force  until  new  security  shall  be  given. 
h.  1882,  ch.  410,  §  95. 

Id.;  prescribed  salaries  of  officers. 

§  56.  The  salaries  of  all  officers  whose  offices  may  be  created 
by  the  municipal  assembly  for  the  purpose  of  giving  effect  to  the 
provisions  of  this  act,  shall,  subject  to  the  other  provisions  of  this 
act,  be  prescribed  by  ordinance  or  resolution.  The  municipal 
assembly  shall  have  power,  upon  the  recommendation  of  the 
board  of  estimate  and  apportionment,  to  fix  the  salary  of  any 
officer  or  person  whose  compensation  is  paid  out  of  the  city  treas- 
ury, irrespective  of  the  amount  fixed  by  this  act,  except  that  no 
change  shall  be  made  in  the  salary  of  an  elected  officer  or  head  of 
a  department  during  the  term  for  which  he  was  elected  or 
appointed. 

L.  1882,  ch.  410,  §§  96,  97. 

Id. ;  publication  of  code  of  ordinances. 

§  57.  The  ordinances  of  the  municipal  assembly  shall,  as  far  as 
practicable,  be  reduced  to  a  code  and  published. 

L.  1882,  ch.  410,  §  98. 
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Id.;  commissioners  of  deeds;  appointment,  oath.,  term;  clerk  therefor, 

§  58.  The  board  of  aldermen  is  hereby  authorized  and  is 
empowered  to  appoint  commissioners  of  deeds  from  time  to  time, 
who  shall  hold  their  offices  for  two  years  from  the  date  of  their 
appointment;  such  appointment  shall  not  require  the  concurrence 
of  the  council  nor  the  approval  of  the  mayor,  and  hereafter,  at 
the  time  of  subscribing  or  filing  the  oath  of  office,  the  city  clerk 
shall  collect  from  each  person  appointed  a  commissioner  of  deeds 
the  sum  of  five  dollars,  and  he  shall  not  administer  or  file  said 
oath  unless  said  fee  has  been  paid.  All  fees,  collected  by  the  city 
clerk  under  and  by  virtue  of  this  act,  except  as  hereinafter  pro- 
vided, shall  be  accounted  for  and  paid  over  monthly  into  the 
treasury  of  the  city.  The  city  clerk  shall  appoint  an  officer,  to 
be  known  as  commissioner  of  deeds  clerk,  whose  duties  shall  be 
to  enter  the  names  of  commissioners  of  deeds  appointed,  in  a 
book  kept  for  that  purpose,  make  out  certificates  of  appointment 
and  to  discharge  such  other  duties  as  the  city  clerk  may  desig- 
nate. Said  commissioner  of  deeds  clerk  shall  receive  a  salary  at 
the  rate  of  twelve  hundred  dollars  per  annum,  payable  monthly. 
Any  person  hereafter  appointed  to  the  office  of  commissioner  of 
deeds  in  and  for  The  City  of  New  York  by  the  board  of  alder- 
men, before  entering  upon  the  discharge  of  the  duties  of  said 
office  and  within  thirty  days  after  such  appointment,  shall  take 
and  subscribe  before  the  commissioner  of  deeds  clerk,  in  the  office 
of  the  city  clerk,  the  following  oath  of  office:  That  the  applicant 
is  a  citizen  of  the  United  States  and  of  the  state  of  New  York, 
and  a  resident  of  The  City  of  New  York;  that  he  will  support  the 
constitution  of  the  United  States  and  the  constitution  of  the  state 
of  New  York,  and  faithfully  discharge  the  duties  of  the  office  of 
commissioner  of  deeds.  Any  commissioner  of  deeds  who  may 
remove  from  The  City  of  New  York  during  his  term  of  office  is 
hereby  required  to  notify  the  city  clerk  of  such  removal.  The 
term  of  office  of  every  commissioner  of  deeds  who,  on  the  first 
day  of  May,  eighteen  hundred  and  ninety-eight,  shall  be  holding 
over  after  a  term  of  two  years,  shall  then  cease. 


L.  1883,  ch.  410,  §  100;  L.  1893,  ch.  10S.  <JSee  Ackley's  Case,  4  Abb.  Pr.  35. 


Municipal  assembly;  trustees  of  public  property. 

§  59.  The  municipal  assembly  and  the  several  members  thereof 
and  all  officers  and  employes  of  the  city  are  hereby  declared  trus- 
tees of  the  property,  funds  and  effects  of  said  city  respectively, 
so  far  as  such  property,  funds  and  effects  are  or  may  be  com- 
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mitted  to  their  management  or  control,  and  every  person  residing 
in  said  city,  when  authorized  to  pay  taxes  therein,  and  who  shall 
pay  taxes  therein  is  hereby  declared  to  be  a  cestui  que  trust  in 
respect  to  the  said  property,  funds  and  effects,  respectively;  and 
any  co-trustees,  or  any  cestui  que  trust,  shall  be  entitled,  as 
against  said  trustees,  and  in  regard  to  said  property,  funds  and 
effects,  to  all  the  rights  and  privileges  provided  by  law  for  any 
co-trustee,  or  cestui  que  trust  to  prosecute  and  maintain  any 
action  to  prevent  waste  and  injury  to  any  property,  funds  and 
estate  held  in  trust.  Such  trustees  are  hereby  made  subject  to 
all  the  duties  and  responsibilities  imposed  by  law  on  trustees, 
and  such  duties  and  responsibilities  may  be  enforced  by  the  city 
or  by  any  co-trustee  or  cestui  que  trust  aforesaid. 
L.  1882,  ch.  410,  §  101. 

See  Roosevelt  v.  The  Mayor,  51  N.  Y.  Sup'r  (J.  &  S.),  239;  s.  0.,  2  How.  Pr. 
(N.  S.)  206. 

Municipal  assembly;  violations  of  law  by  members  of. 

§  60.  Any  member  of  the  municipal  assembly  who  shall  know- 
ingly and  wilfully  disregard  any  provision  of  law  applicable  to  the 
members  of  said  assembly,  or  who  shall  vote  for  any  contract  in 
violation  of  law  or  any  appropriation  unauthorized  by  law  or  in 
excess  of  the  amount  authorized  by  law,  or  for  any  illegal  or 
injurious  disposition  of  corporate  property,  rights  or  franchises, 
shall  be  guilty  of  a  misdemeanor  and  liable  to  the  punishment  and 
penalties  prescribed  therefor;  and  every  member  voting  in  favor 
thereof  shall  be  individually  liable  to  refund  the  amount  to  the 
city  at  the  suit  of  any  citizen  and  taxpayer. 

L.  1882,  ch.  410,  §  102. 


CHAPTER  III. 


FRANCHISES  AND  GRANTS  OF  LAND  UNDER  WATER 

Title  i.  Franchises. 

2.  Grants  of  land  under  water. 

TITLE  i. 

FRANCHISES. 
SEC.  71.  Inalienable  rights  of  the  city  to  its  properties. 

72.  Franchises  to  be  granted  by  ordinance. 

73.  Limits  and  conditions  to  grants  of  franchises. 

74.  Proceedings  prior  to  grant  of  franchise. 

75.  Municipal  assembly  to  pass  ordinances. 

76.  City  may  dispose  of  buildings  not  required  for  public  use. 

77.  Acts  not  applicable  to  grants  under  this  title. 

Inalienable  rights  of  the  city  to  its  properties. 

§71.  The  rights  of  the  city  in  and  to  its  water  front,  ferries, 
wharf  property,  land  under  water,  public  landings,  wharves, 
docks,  streets,  avenues,  parks,  and  all  other  public  places  are 
hereby  declared  to  be  inalienable. 

See  L.  1882,  ch.  410,  §§  19G6-1977. 

Franchises  to  be  granted  by  ordinance. 

§  72.  Every  grant  of  or  relating  to  a  franchise  of  any  character 
to  any  person  or  corporation  must,  unless  otherwise  provided  in 
this  act,  be  by  ordinance. 

Limits  and  conditions  to  grants  of  franchises. 

§  73.  After  the  approval  of  this  act  no  franchise  or  right  to  use 
the  streets,  avenues,  parkways  or  highways  of  the  city  shall  be 
granted  by  the  municipal  assembly  to  any  person  or  corporation 
for  a  longer  period  than  twenty-five  years,  but  such  grant  may  at 
the  option  of  the  city  provide  for  giving  to  the  grantee  the  right 
on  a  fair  revaluation  or  revaluations  to  renewals  not  exceeding  in 
the  aggregate  twenty-five  years.  /  Such  grant,  and  any  contract  in 
pursuance  thereof,  may  provide  that  upon  the  termination  of  the 
franchise  or  right  granted  by  the  municipal  assembly  the  plant,  as 
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well  as  the  property  of  the  grantee  in  the  streets,  avenues,  park- 
ways and  highways  with  its  appurtenances,  shall  thereupon  be 
and  become  the  property  of  the  city  without  further  or  other  com- 
pensation to  the  grantee;  or  such  grant  and  contract  may  provide 
that  upon  such  termination  there  shall  be  a  fair  valuation  of  the 
plant  and  property  which  shall  be  and  become  the  property  of  the 
city  on  the  termination  of  the  grant  on  paying  the  grantee  such 
valuation.  If  by  virtue  of  the  grant  or  contract  the  plant  and 
property  are  to  become  the  city's,  without  -money  payment  there- 
for, the  city  shall  have  the  option  either  to  take  and  operate  the 
said  property  on  its  own  account,  or  to  renew  the  said  grant  for 
not  exceeding  twenty  years  upon  a  fair  revaluation,  or  to  lease 
the  same  to  others  for  a  term  not  exceeding  twenty  years.  If  the 
original  grant  shall  provide  that  the  city  shall  make  payment  for 
the  plant  and  property,  such  payment  shall  be  at  a  fair  valuation 
of  the  same  as  property  excluding  any  value  derived  from  the 
franchise ;  and  if  the  city  shall  make  payment  for  such  plant  and 
property  it  shall  in  that  event  operate  the  plant  and  property  on 
its  own  account  for  at  least  five  years,  after  which  it  may  deter- 
mine either  to  continue  such  operation  on  its  own  account,  or  to 
lease  the  said  plant  and  property  and  the  right  to  use  the  streets 
and  public  places  in  connection  therewith  for  limited  periods,  in 
the  same  or  similar  manner  as  it  leases  its  ferries  and  docks. 
Every  grant  shall  make  adequate  provision,  by  way  of  forfeiture 
of  the  grant  or  otherwise,  to  secure  efficiency  of  public  service  at 
reasonable  rates,  and  the  maintenance  of  the  property  in  good 
condition  throughout  the  full  term  of  the  grant.  The  grant  or 
contract  shall  also  specify  the  mode  of  determining  the  valuations 
and  revaluations  therein  provided  for. 

(a)  A  corporation,  although  created  (b)  How  the  value  of  a  franchise 

but  for  a  limited  period,  may  acquire  conferred  upon  a  railway  company 

title  in  fee  to  lands  necessary  for  its  extending  its  road  over  certain  streets 

use.    Nicoll  v.  N.  Y.  etc.,  E.  R  Co.,  in  a  municipality  is  to  be  adjusted. 

12  N.  Y.  121;  followed  in  People  v.  Matter  of  Second  Ave.  R.  R.  Co.,  12 

O'Brien,  111  Id.  1.  Amer.  Law  Reg.  (N.  S.)  447. 

Proceedings  prior  to  grant  of  franchise. 

§  74.  Before  any  grant  of  the  franchise  or  right  to  use  any 
street,  avenue,  parkway  or  highway  shall  be  made,  the  proposed 
specific  grant  embodied  in  the  form  of  an  ordinance  with  all  of 
the  terms  and  conditions,  including  the  provisions  as  to  rates, 
fares  and  charges,  shall  be  published  at  least  twenty  days  in  the 
City  Record  and  at  least  twice  in  two  daily  newspapers  published 
in  the  city  to  be  designated  by  the  mayor  at  the  expense  of  the 
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proposed  grantee.  Such  ordinance  shall  on  its  introduction  and 
first  reading  be  referred  by  the  municipal  assembly  to  the  board 
of  estimate  and  apportionment,  who  shall  make  inquiry  as  to  the 
money  value  of  the  franchise  or  privilege  proposed  to  be  granted 
and  the  adequacy  of  the  compensation  proposed  to  be  paid  there- 
for, and  no  grant  thereof  by  the  municipal  assembly  shall  be  made 
except  on  terms  approved  by  vote  or  resolution  of  the  board  of 
estimate  and  apportionment,  entered  on  the  minutes  or  record  of 
such  board,  and  every  ordinance  containing  or  making  such  grant 
shall  require  the  concurrence  of  three-fourths  of  all  the  members 
elected  to  each  branch  of  the  municipal  assembly  as  shown  by  the 
ayes  and  noes  there  recorded  and  the  approval  of  the  mayor,  and 
thirty  days  at  least  shall  intervene  between  the  introduction  and 
final  passage  of  any  such  ordinance.  It  shall  require  a  vote  of 
five-sixths  of  all  the  members  elected  to  each  branch  of  the 
municipal  assembly  to  pass  such  ordinance  over  the  mayor's  veto. 
This  act  shall  apply  to  any  renewal  or  extension  of  the  grant  or 
leasing  of  the  property  to  the  same  grantee  or  to  others. 

JCunicipal  assembly  to  pass  ordinances. 

§  75.  The  municipal  assembly  may  from  time  to  time  pass 
appropriate  ordinances,  not  inconsistent  with  the  constitution 
and  laws  of  the  state,  to. carry  the  provisions  of  this  title  into 
effect,  but  shall  not  part  with  the  right  and  duty  at  all  times  to 
exercise  in  the  interest  of  the  public,  full  municipal  superintend- 
ence, regulation  and  control  in  respect  of  all  matters  connected 
with  such  grant,  and  not  inconsistent  with  the  terms  thereof. 

City  may  dispose  of  building's  not  required  for  public  use. 

§  76.  Nothing  in  this  title  contained  shall  prevent  the  city  from 
disposing  of  any  building  or  parcel  of  land  no  longer  needed  for 
public  use,  provided  such  disposition  shall  be  approved  by  the 
sinking  fund  commissioners,  and  shall  be  at  public  sale,  and  be 
provided  for  by  ordinance. 

Acts  not  applicable  to  grants  under  this  title. 

§  77.  Section  ninety-three  of  chapter  five  hundred  and  sixty- 
five  of  the  laws  of  eighteen  hundred  and  ninety  and  any  acts 
amendatory  thereof  or  supplemental  thereto,  shall  have  no  appli- 
cation to  grants  made  under  and  pursuant  to  this  title. 
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TITLE  2. 

GRANTS  OF  LANDS  UNDER  WATER. 

Sec.  83.  Grants  of  lands  and  franchises  to  city  in  aid  of  commerce. 

84.  Property  and  franchises  inalienable. 

85.  Private  rights  protected. 

86.  Patenting  of  lands  under  water  by  commissioners  of  the  land  office. 

87.  Power  of  municipal  assembly. 

88.  Repealing  provision. 

Grants  of  lands  and  franchises  to  city  in  aid  of  commerce. 

§  83.  To  the  end  that  the  city  of  New  York  as  herein  consti- 
tuted, may  be  enabled  to  make  needful  provisions  for  the  naviga- 
tion, intercourse  and  commerce  of  the  city  and  adequately  to 
develop  and  secure  the  same  now  and  in  the  future,  the  said  city 
shall  have  the  control  as  herein  and  in  this  act  provided,  of  the 
water  front  of  the  entire  city,  subject,  however,  to  the  rights  of 
private  owners  of  property,  and  also  power  to  establish,  construct, 
acquire,  own,  maintain  and  enjoy  all  ferries,  public  wharves, 
docks,  piers,  bulkheads,  basins,  slips,  streets,  approaches  and 
spaces,  and  all  other  public  structures,  adjuncts  and  facilities 
necessary  or  proper  for  the  navigation,  intercourse  and  commerce, 
foreign  and  domestic,  of  the  city.  To  these  ends,  in  addition  to 
all  other  grants,  there  is  hereby  granted  in  fee  to  the  said  city  of 
New  York,  as  herein  constituted,  in  all  the  public  streams,  rivers, 
sounds,  bays  and  waters  of  all  descriptions  at  any  and  all  places 
within  said  city  or  adjoining  the  limits  of  said  city  as  herein  con- 
stituted, all  and  singular  the  property,  estate,  right,  title  and 
interest  of  the  people  of  the  state  of  New  York,  in,  to,  of,  and 
concerning  such  lands  and  soil  covered  by  water,  as  are  embraced 
within  the  projected  boundary  lines  of  any  street  intersecting  the 
shore  line,  and  which  street  is  in  public  use  or  which  may  be  here- 
after opened  for  public  use,  extending  from  high-water  mark  out 
into  said  streams,  rivers,  sounds,  bays  and  waters  so  far  (any  limits 
in  existing  grants  to  the  contrary)  as  the  said  city  shall  now  or  at 
any  time  hereafter  in  the  opinion  of  its  municipal  assembly,  or 
department  of  docks  and  ferries  require  the  same  for  ferries, 
public  wharves,  docks,  piers,  bulkheads,  basins,  slips,  or  other 
public  structures,  adjuncts  and  facilities  for  navigation  and  com- 
merce, including  the  right  for  such  purposes  to  reclaim  such 
lands  from  said  waters,  and  including  also  all  riparian  rights,  and 
all  rents,  issues  and  profits  of  the  premises  herein  granted.  The 
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commissioners  of  the  land  office  shall  from  time  to  time,  convey 
or  patent  the  lands  herein  granted  to  the  city  for  said  purposes 
as  and  whenever  required  by  the  board  of  docks. 
See  L.  1882,  ch.  410,  §§  1966-1977. 

Property  and  franchises  inalienable. 

§  84.  The  property,  franchises  and  rights  hereby  granted  and 
the  works  and  structures  hereby  authorized  are  not  the  subject  of 
sale  but  shall  be  held  by  the  city  in  perpetuity.  But  this  shall 
not  prevent  the  city  from  leasing  the  same  for  limited  periods  of 
time,  in  the  same  manner  as  it  leases  other  like  property. 

Private  rights  protected. 

§  85.  This  grant  shall  not  impair  or  affect  any  existing  valid 
private  rights,  or  the  existing  riparian  rights  of  owners  of  private 
property,  or  the  lawful  rights  of  private  owners  of  docks,  piers 
and  other  structures  in  the  said  city  or  any  part  thereof. 

Patenting  of  lands  under  water  by  commissioners  of  the  land  office. 

§  86.  After  the  approval  of  this  act  no  patent  of  soil  or  land 
under  water  within  The  City  of  New  York,  as  herein  constituted, 
shall  be  made  except  to  The  City  of  New  York  or  to  the  riparian 
proprietor.  If  the  board  of  docks  with  the  approval  of  the  com- 
missioners of  the  sinking  fund,  shall  project  a  plan  or  plans  for 
the  construction  of  docks  between  street  intersections  as  afore- 
said, and  desire  a  grant  of  land  under  water  for  that  purpose,  they 
shall  make  application  therefor  to  the  commissioners  of  the  land 
office,  who  thereupon  shall  give  notice  to  the  riparian  proprietor 
before  taking  action  in  the  matter  and  shall  make  such  grant  to 
the  city  for  the  purposes  specified  in  section  eighty-three.  Such 
grant,  however,  shall  be  subject  to  all  the  rights  of  the  riparian 
proprietor,  and  before  the  city  shall  construct  such  public  wharves 
or  other  structures  in  front  of  the  land  of  such  riparian  proprietor, 
the  city  shall  make  just  compensation  to  such  proprietor  for  the 
value  of  all  the  riparian  rights.  If  the  commissioners  shall  make 
a  grant  to  the  riparian  proprietor  it  shall  be  confined  to  soil  or 
land  under  water  in  front  of  the  land  of  such  riparian  proprietor. 
If  application  be  made  to  the  commissioners  of  the  land  office  by 
the  riparian  proprietor  for  a  grant  of  soil  or  land  under  water 
within  The  City  of  New  York,  as  herein  constituted,  said  com- 
missioners shall  give  notice  thereof  to  the  board  of  docks  of  the 
city,  which  shall  examine  into  such  application  and  determine 
whether  the  granting  of  the  same  will  conflict  with  the  rights  of 


42 


Power  of  Municipal  Assembly. 


[§8  87,  88 


the  city  under  this  act  or  be  otherwise  injurious  to  the  public 
interests  of  the  said  city,  and  shall  report  their  conclusions  to 
said  commissioners  who  shall  insert  such  terms  and  conditions  in 
the  grant  recommended  by  the  board  of  docks  as  will  protect  the 
public  interests  of  the  city  in  respect  to  navigation  and  commerce. 
The  validity  of  any  such  grant  or  patent  may  be  judicially  deter- 
mined in  an  action  brought  by  and  in  the  name  of  the  city. 

Power  of  municipal  assembly. 

§  87.  The  municipal  assembly  may  from  time  to  time  pass 
appropriate  ordinances  to  carry  the  provisions  hereof  into  effect, 
not  inconsistent  with  law  or  this  act. 

Repealing  provision. 

§  88.  All  acts  and  parts  of  acts,  so  far  as  the  same  are  inconsist- 
ent with  this  chapter  are  hereby  repealed. 


CHAPTER  IV. 


THE  EXECUTIVE. 

Sec.   94.  Mayor;  executive  power  in  and  election  of;  salary. 

95.  Mayor's  power  of  removal. 

96.  Administrative  departments. 

97.  Department  of  finance;  comptroller. 
9S.  Law  department;  corporation  counsel, 
99.  Police  department;  police  board. 

100.  Board  of  public  improvements  and  departments  represented  therein. 

101.  Department  of  parks;  park  board. 

102.  Department  of  buildings. 

103.  Department  of  public  charities;  board  of  public  charities. 

104.  Department  of  correction;  commissioner  of. 

105.  Fire  department;  the  fire  commissioner. 

106.  Department  of  docks  and  ferries;  board  of  docks. 

107.  Department  of  taxes  and  assessments;   board  of  taxes  and  assess- 

ments. 

108.  Department  of  education. 

109.  Department  of  health;  board  of  health. 


Mayor;  executive  power  in.  and  election  of;  salary. 

§  94.  The  executive  power  of  The  City  of  New  York,  as  con- 
stituted by  this  act,  shall  be  vested  in  the  mayor  and  the  officers 
of  the  department.  The  mayor  shall  be  the  chief  executive 
officer  of  the  city;  he  shall  be  elected  at  the  general  election  in 
the  year  eighteen  hundred  and  ninety-seven,  and  every  four  years 
thereafter,  and  shall  hold  his  office  for  the  term  of  four  years 
commencing  at  noon  on  the  first  day  of  January  after  his  election. 
He  shall  be  ineligible  for  the  next  term  after  the  termination  of 
his  office.  The  salary  of  the  mayor  shall  be  fifteen  thousand 
dollars  a  year. 
L.  1882,  ch.  410.  §t$  30,  31. 

See  People  ex  rel.  Wood  v.  Lacombe,  99  N.  Y.  43;  affi'g  34  Hun,  401. 

Mayor's  power  of  removal. 

^95.  At  any  time  within  six  months  after  the  commencement 
of  his  term  of  office  the  mayor,  elected  for  a  full  term,  may, 
whenever  in  his  judgment  the  public  interests  shall  so  require, 
remove  from  office  any  public  officer  holding  office  by  appoint- 
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ment  from  the  mayor,  except  members  of  the  board  of  education 
and  school  boards,  and  except  also  judicial  officers  for  whose 
removal  other  provision  is  made  by  the  constitution.  After  the 
expiration  of  said  period  of  six  months,  any  such  public  officer 
may  be  removed  by  the  mayor  for  cause  upon  charges  preferred 
and  after  opportunity  to  be  heard,  subject,  however,  before*  such 
removal  shall  take  effect  to  the  approval  of  the  governor  expressed 
in  writing. 
L.  1882,  ch.  410,  §  108 ;  L.  1895,  vol.  2,  ch.  11. 


Removal  without  cause,  (a)  The 
period  fixed  by  statute  during  which 
an  appointing-  official  may  remove  a 
subordinate  without  cause,  cannot  be 
extended  by  agreement  between  such 
official  and  subordinate.  Litt  v. 
Emery,  80  Hun,  380. 

Removal,  for  cause.  (5)  The 
power  of  removal  for  cause  given  to 
the  mayor  can  only  be  exercised  upon 
just  and  reasonable  grounds,  and 
after  notice  to  the  person  charged. 
The  proceedings  must  be  instituted 
upon  speciiic  charges  sufficient  in 
their  nature  to  warrant  the  removal, 
which,  unless  admitted,  must  be 
proved;  the  defendant  may  cross- 
examine  the  witnesses  supporting  the 
charges,  call  others  in  his  defense, 
and  in' all  the  steps  of  the  proceedings 
is  entitled  to  be  represented  by 
counsel.  People  ex  rel.  The  Mavor  v. 
Nichols,  79  N.  Y.  582;  rev'g  18  *Hun, 
530;  People  ex  rel.  Nichols  v.  Cooper, 
58  How.  Pr.  358;  aff'd  in  21  Hun,  517. 

(e)  The  proceeding  for  removal 
under  this  section  is  judicial  in  its 
character  and  subject  to  review  by  a 
writ  of  certiorari.  People  ex  rel.  The 
Mayor  v.  Nichols,  79  N.  Y.  582;  dis- 
tinguished in  People  ex  rel.  Kelch  v. 


Thompson,  26  Hun,  36  ;  People  ex  rel. 
Nichols  v.  The  Mayor,  19  Hun,  441; 
People  ex  rel.  "Wheeler  v.  Cooper,  57 
How.  Pr.  416. 

(d)  Such  proceedings  are  reviewable 
by  certiorari,  though  at  the  time  of 
issuing  the  writ,  the  removal  has 
neither  been  approved  nor  disap- 
proved by  the  governor.  People  ex 
rel.  Nichols  v.  The  Mayor,  21  Hun, 
517 ;  Same  v.  Cooper,  53  How,  Pr.  374. 

(e)  The  fact  that  the  officer  is  guilty 
of  an  offense  which  subjects  him  by 
law  to  other  and  additional  punish- 
ment does  not  prevent  his  removal  by 
the  mayor  for  such  act.  People  ex  rel. 
Slialer  v.  The  Mayor,  52  Hun,  483; 
S.  C,  5  N.  Y.  Supp.  538;  24  N.  Y.  State 
Rep.  241. 

(/)  The  fact  that  the  act  which 
forms  the  cause  of  removal  is  capable 
of  punishment  as  a  criminal  offense 
does  not  require  a  conviction  of  the 
officer  for  such  offense  as  a  condition 
to  his  removal  by  the  mayor.  People 
ex  rel.  Shaler  v.  The  Mayor,  above. 

(g)  The  distinction  between  a  re- 
moval by  the  mayor  and  that  by  a 
head  of  a  department,  stated,  People 
ex  rel.  Kelch  v.  Thompson,  94  N.  Y. 
451. 


Administrative  departments. 

§  96.  There  shall  be  the  following  administrative  departments 
in  said  city : 

Department  of  finance. 

Law  department. 

Police  department. 

Represented  in  the  board  of  public  improvements: 

1.  Department  of  water  supply. 

2.  Department  of  highways. 

3.  Department  of  street  cleaning. 

4.  Department  of  sewers. 
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5.  Department  of  public  buildings,  lighting  and  supplies. 

6.  Department  of  bridges. 
Department  of  parks. 
Department  of  buildings. 
Department  of  public  charities. 
Department  of  correction. 
Fire  department. 
Department  of  docks  and  ferries. 
Department  of  taxes  and  assessments. 
Department  of  education. 
Department  of  health. 

L.  1882,  ch.  410,  §  34. 

Department  of  finance;  comptroller. 

§  97.  The  head  of  the  department  of  finance  shall  be  called  the 
comptroller  of  The  City  of  New  York.  He  shall  be  elected  at 
the  general  election  in  the  year  eighteen  hundred  and  ninety- 
seven,  and  every  four  years  thereafter,  and  shall  hold  his  office 
for  the  term  of  four  years,  commencing  at  noon  on  the  first  day 
of  January  after  his  election.  The  comptroller  may  be  removed 
from  office  by  the  governor  in  the  same  manner  as  sheriffs, 
except  that  the  governor  may  direct  the  inquiry  required  by  law, 
to  be  conducted  by  the  attorney-general,  and  after  charges  have 
been  received  by  the  governor,  he  may,  pending  the  investiga- 
tion, suspend  the  comptroller  for  a  period  not  exceeding  thirty 
days.  In  case  of  a  vacancy  in  the  office  of  comptroller,  it  shall 
be  filled  by  the  mayor,  and  the  person  appointed  to  fill  such 
vacancy  shall  hold  office  until  noon  of  the  first  day  of  January 
succeeding  the  election  at  which  a  successor  shall  be  elected.  At 
the  next  general  election  at  which  municipal  officers  shall  be 
elected,  which  shall  take  place  more  than  thirty  days  after  the 
occurrence  of  a  vacancy  in  the  office  of  comptroller,  a  successor 
shall  be  chosen  who  shall  hold  office  for  the  remainder  of  the 
unexpired  term. 

L.  1882,  ch.  410,  §  35;  L.  1884,  ch.  73. 

Law  department;  corporation  counsel. 

§  98.  The  head  of  the  law  department  shall  be  called  the  cor- 
poration counsel,  and  shall,  unless  sooner  removed,  hold  his  office 
for  four  years  and  until  his  successor  shall  be  appointed  and  has 
qualified. 

L.  1832,  ch.  410,  §  36. 
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Police  department;  police  board. 

§  99.  The  head  of  the  police  department  shall  be  called  the 
police  board.  Said  board  shall  consist  of  four  members  to  be 
known  as  police  commissioners  of  The  City  of  New  York,  who 
shall,  unless  sooner  removed,  respectively  hold  their  offices  for 
four  years  and  until  their  successors  shall  respectively  be  appointed 
and  have  qualified,  except  that  the  commissioners  first  appointed 
shall,  unless  sooner  removed,  hold  office  for  one,  two,  three  and 
four  years  respectively,  as  designated  by  the  mayor. 
L.  1883,  ch.  410,  §  87. 

Board  of  public  improvements  and  departments  represented  therein. 

§  100.  The  head  of  the  board  of  public  improvements  shall  be 
the  president  of  said  board.  He  shall  be  appointed  by  the  mayor, 
and  shall,  unless  sooner  removed,  hold  his  office  for  six  years  and 
until  his  successor  shall  be  appointed  and  has  qualified. 

t.  The  head  of  the  department  of  water  supply  shall  be  called 
the  commissioner  of  water  supply.  He  shall  be  appointed  by  the 
mayor,  and  shall,  unless  sooner  removed,  hold  his  office  for  six 
years  and  until  his  successor  shall  be  appointed  and  has  qualified. 

2.  The  head  of  the  department  of  highways  shall  be  called  the 
commissioner  of  highways.  He  shall  be  appointed  by  the  mayor, 
and  shall,  unless  sooner  removed,  hold  his  office  for  six  years  and 
until  his  successor  shall  be  appointed  and  has  qualified. 

3.  The  head  of  the  department  of  street  cleaning  shall  be  called 
the  commissioner  of  street  cleaning.  He  shall  be  appointed  by 
the  mayor,  and  shall,  unless  sooner  removed,  hold  his  office  for 
six  years  and  until  his  successor  shall  be  appointed  and  has 
qualified. 

4.  The  head  of  the  department  of  sewers  shall  be  called  the 
commissioner  of  sewers.  He  shall  be  appointed  by  the  mayor, 
and  shall,  unless  sooner  removed,  hold  his  office  for  six  years 
and  until  his  successor  shall  be  appointed  and  has  qualified. 

5.  The  head  of  the  department  of  public  buildings,  lighting, 
and  supplies  shall  be  called  the  commissioner  of  public  buildings, 
lighting,  and  supplies.  He  shall  be  appointed  by  the  mayor,  and 
shall,  unless  sooner  removed,  hold  his  office  for  six  years  and  until 
his  successor  shall  be  appointed  and  has  qualified. 

6.  The  head  of  the  department  of  bridges  shall  be  called  the 
commissioner  of  bridges.  He  shall  be  appointed  by  the  mayor, 
and  shall,  unless  sooner  removed,  hold  his  office  for  six  years  and 
until  his  successor  shall  be  appointed  and  has  qualified. 
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Department  of  parks;  park  board. 

§  101.  The  head  of  the  department  of  parks  shall  be  called  the 
park  board.  Said  board  shall  consist  of  three  members  who  shall 
be  known  as  commissioners  of  parks.  They  shall  be  appointed 
by  the  mayor,  and  shall,  unless  sooner  removed,  respectively  hold 
their  offices  for  six  years  and  until  their  successors  shall  respec- 
tively be  appointed  and  have  qualified,  except  that  the  commis- 
sioners first  appointed  shall,  unless  sooner  removed,  hold  office 
for  two,  four  and  six  years,  respectively,  as  designated  by  the 
mayor. 
L.  1882,  ch.  410,  §  42. 

Department  of  buildings. 

§  102.  The  head  of  the  department  of  buildings  shall  be  called 
the  board  of  buildings.  Said  board  shall  consist  of  three  mem- 
bers to  be  known  as  commissioners  of  buildings.  They  shall  be 
appointed  by  the  mayor,  and  shall,  unless  sooner  removed,  hold 
their  respective  offices  for  the  term  of  six  years,  and  until  their 
successors  shall  respectively  be  appointed  and  have  qualified, 
except  that  the  commissioners  first  appointed  shall,  unless  sooner 
removed,  hold  office  for  two,  four  and  six  years  respectively,  as 
designated  by  the  mayor. 

L.  1888,  ch.  553,  tit.  XIV,  §  1;  L.  1S95,  ch.  292. 

Department  of  public  charities;  board  of  public  charities. 

§  103.  The  head  of  the  department  of  public  charities  shall  be 
called  the  board  of  public  charities.  Said  board  shall  consist  of 
three  members  to  be  known  as  commissioners  of  public  charities 
of  the  city  of  New  York.  They  shall  be  appointed  by  the  mayor 
and  shall,  unless  sooner  removed,  respectively  hold  their  offices 
for  six  years,  and  until  their  successors  shall  respectively  be 
appointed  and  have  qualified,  except  that  the  commissioners 
first  appointed  shall,  unless  sooner  removed,  hold  office  for  two, 
four  and  six  years,  respectively,  as  designated  by  the  mayor. 
L.  1883,  ch.  410,  %  39;  L.  1895,  ch.  912,  §  12. 

Department  of  correction,  commissioner  of. 

§  104.  The  head  of  the  department  of  correction  shall  be  called 
the  commissioner  of  correction.  He  shall  be  appointed  by  the 
mayor,  and  shall,  unless  sooner  removed,  hold  his  office  for  six 
years,  and  until  his  successor  shall  be  appointed  and  has  qualified. 

L.  1882,  ch.  410,  %  39;  L.  1895,  ch.  912,  §  12. 
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Fire  department;  the  fire  commissioner. 

§  105.  The  head  of  the  fire  department  shall  be  called  the  fire 
commissioner.  He  shall  be  appointed  by  the  mayor,  and  shall, 
unless  sooner  removed,  hold  office  for  six  years,  and  until  his 
successor  shall  be  appointed  and  has  qualified. 

L.  1882,  eh.  410,  §  40. 

Department  of  docks  and  ferries;  board  of  docks. 

§  106.  The  head  of  the  department  of  docks  and  ferries  shall 
be  called  the  board  of  docks.  Said  board  shall  consist  of  three 
members,  who  shall  be  known  as  commissioners  of  docks,  and 
who  shall,  unless  sooner  removed,  hold  their  respective  offices  for 
six  years,  and  until  their  successors  shall  respectively  be  appointed 
and  have  qualified,  except  that  the  commissioners  first  appointed 
shall,  unless  sooner  removed,  hold  office  for  two,  four  and  six 
years,  respectively,  as  designated  by  the  mayor. 

L.  1882,  oh.  410,  §  44. 

Department  of  taxes  and  assessments;  board  of  taxes  and  assessments. 

§  107.  The  head  of  the  department  of  taxes  and  assessments 
shall  be  called  the  board  of  taxes  and  assessments.  Said  board 
shall  consist  of  a  president,  who  shall  be  so  designated  in  his 
appointment,  and  four  other  members,  one  of  whom  at  least  shall 
be  a  person  learned  in  the  law,  who  shall  be  called  commissioners 
of  taxes  and  assessments.  The  president,  unless  sooner  removed, 
shall  hold  his  office  for  the  term  of  six  years,  and  until  his  suc- 
cessor shall  be  appointed  and  has  qualified.  The  other  commis- 
sioners shall,  unless  sooner  removed,  hold  their  respective  offices 
for  the  term  of  four  years.  The  commissioners  first  appointed 
under  this  act  shall,  unless  sooner  removed,  hold  office  by  desig- 
nation of  the  mayor  for.terms  of  one,  two,  three  and  four  years 
respectively.  The  commissioners  thereafter  appointed  shall, 
unless  sooner  removed,  hold  office  for  the  term  of  four  years,  and 
until  their  successors  shall  respectively  be  appointed  and  have 
qualified. 

L.  1882,  ch.  410,  §  43. 

Department  of  education. 

§  108.  The  head  of  the  department  of  education  shall  be  called 
the  board  of  education.  Said  board  shall  consist  of  nineteen 
members,  and  shall  be  composed  as  follows:  Of  the  chairman  of 
the  school  board  of  the  boroughs  of  Manhattan  and  The  Bronx, 
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and  ten  other  members  elected  by  said  school  board ;  of  the 
chairman  of  the  school  board  of  the  borough  of  Brooklyn  and  five 
other  members  elected  by  said  school  board ;  and  of  the  chairman 
of  the  school  boards  of  the  boroughs  of  Queens  and  Richmond, 
respectively.  The  members  of  said  board  of  education  shall  hold 
office  for  one  year,  and  until  their  successors  shall  respectively  be 
chosen  and  have  qualified. 

Department  of  health;  board  of  health. 

§  109.  The  head  of  the  department  of  health  shall  be  called 
the  board  of  health.  Said  board  shall  consist  of  the  president  of 
the  police  board,  the  health  officer  of  the  port,  and  three  officers 
appointed  by  the  mayor,  to  be  called  health  commissioners,  two 
of  whom  shall  have  been  practicing  physicians  for  not  less  than 
ten  years  preceding  their  respective  appointments.  The  health 
commissioner,  who  is  not  a  physician,  shall  be  the  president  of 
the  board  and  shall  be  so  designated  in  his  appointment.  The 
health  commissioners  shall,  unless  sooner  removed,  respectively 
hold  their  offices  for  six  years  and  until  their  successors  shall 
respectively  be  appointed  and  have  qualified,  except  that  the 
commissioners  first  appointed  shall,  unless  sooner  removed,  hold 
office  for  two,  four  and  six  years  respectively,  as  designated  by 
the  mayor. 
L.  1883,  oh.  410,  §  41. 
4 


CHAPTER  V. 


THE  MAYOR 

Sec.  115.  Mayor;  duties  of. 

116.  Id.;  a  magistrate. 

117.  Id.;  may  appoint  clerks,  etc. 

118.  Id.;  to  appoint  heads  of  departments;  terms  of  latter. 

119.  Id.;  to  appoint  commissioners  of  accounts. 

120.  Id.;  proclamation  as  to  holding  courts  in  case  of  pestilence,  etc. 

121.  Id.;  police  power  as  to  pawnbrokers. 

122.  Id.;  removal,  by  governor. 

123.  Municipal  civil  service;  mayor  to  appoint  commissioners. 

124.  Regulations. 

125.  Authority  and  duty  of  commissioners. 

126.  Warrants  for  payment  of  salary;  when  not  to  be  issued. 

127.  Veterans. 

128.  Bureau  of  municipal  statistics. 

129.  Bureau;  how  constituted. 

130.  Chief  of  bureau  to  be  appointed  by  the  mayor. 

131.  Municipal  statistical  commission;  how  constituted. 

132.  Meetings  of  commission;  quorum. 

133.  Place  of  meeting. 

134.  Compensation  of  chief  of  bureau  and  his  assistants,  and  of  the 

commission. 

135.  Powei's  and  duties  of  the  commission. 

136.  Powers  and  duties  of  chief  of  bureau. 

137.  Publication  of  statistics. 

138.  Limitation  of  expense  of  maintaining  the  bureau  of  municipal 

statistics. 


Mayor;  duties  of. 
§  115.  It  shall  be  the  duty  of  the  mayor: 

1.  To  communicate  to  the  municipal  assembly,  at  least  once  in 
each  year,  a  general  statement  of  the  finances,  government,  and 
improvements  of  the  city. 

2.  To  recommend  to  the  municipal  assembly  all  such  measures 
as  he  shall  deem  expedient. 

3.  To  keep  himself  informed  of  the  doings  of  the  several 
departments. 

4.  To  be  vigilant  and  active  in  causing  the  ordinances  of  the 
city,  and  laws  of  the  state  to  be  executed  and  enforced,  and  for 
that  purpose  he  may  call  together  for  consultation  and  co-opera- 
tion any  or  all  of  the  heads  of  departments. 
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5.  And  generally  to  perform  all  such  duties  as  may  be  pre- 
scribed for  him  by  this  act,  the  city  ordinances  and  the  laws  of 
the  state. 
L.  1882,  ch.  410,  §  103. 

Id.;  a  magistrate. 

§  116.  The  mayor  is  a  magistrate. 
L.  1882,  ch.  410,  g  104.    See  Code  Crim.  Proe.,  §  147. 

Id.;  may  appoint  clerks,  etc. 

§  117'.  The  mayor  may  appoint  such  clerks  and  subordinates  as 
he  may  require  to  aid  him  in  the  discharge  of  his  official  duties, 
and  shall  render  to  the  municipal  assembly,  every  three  months, 
an  account  of  the  expenses  and  receipts  of  his  office,  and  therein 
shall  state,  in  detail,  the  amounts  paid  and  agreed  to  be  paid  by 
him,  for  salaries  to  such  clerks  and  subordinates  respectively,  and 
the  general  nature  of  their  duties,  which  account  and  report  shall 
be  published  in  the  City  Record.  The  aggregate  expenses 
incurred  by  him  for  such  purposes  shall  not  exceed,  in  any  one 
year,  the  sum  appropriated  therefor. 
L.  1882,  ch.  410,  §  105. 

Id.;  to  appoint  heads  of  departments;  terms  of  latter. 

§  118.  The  mayor  shall  appoint  the  heads  of  departments  and 
all  commissioners,  except  as  otherwise  provided  in  this  act.  He 
shall  also  appoint  all  members  of  any  board  or  commission  author- 
ized to  superintend  the  erection  or  repair  of  any  building  belong- 
ing to  or  to  be  paid  for  by  the  city,  whether  named  in  any  law  or 
appointed  by  any  local  authority,  and  also  a  commissioner  of 
jurors  for  the  boroughs  of  Manhattan  and  The  Bronx,  inspectors 
of  weights  and  measures,  and  as  many  sealers  of  weights  and 
measures  as  may  by  ordinance  be  prescribed,  and  also  the  mem- 
bers of  any  other  local  board  and  all  other  officers  not  elected  by 
the  people,  whose  appointment  is  not  excepted  or  otherwise  pro- 
vided for.  Every  head  of  department  and  person  in  this  section 
named  shall,  subject  to  the  power  of  removal  herein  provided, 
hold  his  office  for  such  term  as  is  provided  by  this  act,  or  other- 
wise, and  in  each  case  until  a  person  is  duly  appointed,  and  has 
qualified,  in  his  place.  The  terms  of  office  of  all  such  heads  of 
departments  and  persons,  shall,  as  to  those  first  appointed,  com- 
mence at  noon  on  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  and  thereafter  at  noon  on  the  first  day  of  January 
in  the  year  in  which  the  terms  of  office  of  their  predecessors 
expire,  except  that  any  person  who  shall  be  appointed  in  pursu- 
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ance  of  this  section  to  fill  any  vacancy  shall  hold  his  office  for  the 
unexpired  term  of  his  predecessor. 
L.  1883,  ch.  410,  §  106 ;  L.  1884,  ch.  43. 

(a)  The  power  of  appointment  by  must  be  by  commission,  i.  e.,  a  formal 

the  mayor  under  this  section  is  an  writing  signed  by  the  official  with 

executive  power  of  the  state  vested  whom  the  appointing   power  rests, 

by  the  constitution  and  law  in  him,  People  ex  rel.  Babcock  v.  Murray.  70 

and  the  judicial  power  can  neither  N.  Y.  521  ;  rev'g  8  Hun,  577  ;  see  Peo- 

inquire  into  his  motives  in  the  exer-  pie  ex  rel.  Kresser  v.  Fitzsimmons,  68 

cise  of  this  power,  nor  control  liim  in  N.  Y.  514. 

such  exercise.    People  ex  rel.  Roose-       (c)  See  People  ex  rel.  Wood  v.  La- 

velt  v.  Edson,  52  N.  Y.  Super.  Ct.  combe,  99  N.  Y.  43  ;  affi'g  34  Hun,  401; 

(J.  &  S  )  53  ;  rev'g  51  Id.  238.  People  ex  rel.  Haugbton  v.  Andrews, 

(6)  No  appointment  to  office  can  be  104  N.  Y.  570  ;   affi'g  42  Hun,  614  ; 

made  verbally  except  where  permitted  People  ex  rel.  Mason  v.  McClave,  99 

by  the  terms  of  the  statute  conferring  N.  Y.  83,  94  ;  Gilroy  v.  Smith,  23  N. 

the  appointing  power  ;  in  the  absence  Y.  State  Rep,  5  ;  affi'd  8  N.  Y.  Supp, 

of  such  permission,  the  appointment  677. 

Id.;  to  appoint  commissioners  of  accounts. 

§  119.  The  mayor  shall  appoint  and  remove  at  pleasure  two 
persons  who  shall  be  commissioners  of  accounts.  It  shall  be 
their  duty,  once  in  three  months,  to  make  an  examination  of  the 
receipts  and  disbursements  in  the  offices  of  the  comptroller  and 
chamberlain,  in  connection  with  those  of  all  the  departments  and 
officers  making  returns  thereto,  and  report  to  the  mayor  a  detailed 
and  classified  statement  of  the  financial  condition  of  the  city  as 
shown  by  such  examinations.  They  shall  also  make  such  special 
examinations  of  the  accounts  and  methods  of  the  departments 
and  offices  of  the  city  and  of  the  counties  of  New  York,  Rich- 
mond and  Kings,  as  the  mayor  may  from  time  to  time  direct,  and 
such  other  examinations  as  the  said  commissioners  may  deem  for 
the  best  interests  of  the  city  and  report  to  the  mayor  and  the 
municipal  assembly  the  results  thereof.  For  the  purpose  of 
ascertaining  facts  in  connection  with  these  examinations  they 
shall  have  full  power  to  compel  the  attendance  of  witnesses,  to 
administer  oaths  and  to  examine  such  persons  as  they  may  deem 
necessary.  Such  commissioners  shall  each  be  paid  the  sum  of 
five  thousand  dollars  a  year.  The  board  of  estimate  and  appor- 
tionment and  the  municipal  assembly  shall  annually  appropriate 
a  sum  sufficient  to  pay  the  salaries  of  said  commissioners,  and  in 
the  discretion  of  said  board  and  municipal  assembly  a  sum  suffi- 
cient to  enable  them  to  employ  the  necessary  assistance  to  carry 
out  the  provisions  of  this  act. 
L.  1882,  ch.  410,  %  110. 

(a)  As  to  power  of  Supreme  Court  missioners  of  accounts,  see  Matter  of 
to  commit  a  witness  for  contempt  for  McAdam,  5  N.  Y.  Supp.  387;  affTd,  7 
refusal  to  answer  questions  of  com-    Id.  454. 
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(b)  It  seems  that  the  power  of  re-  elusive  judge  of  the  propriety  of  such 
moval  of  commissioners  of  accounts  exercise.  .People  ex  rel.  Westray  v. 
being  conferred  by  statute  to  be  exer-  The  Mayor,  82  N.  Y.  491;  affi'g  lti  Hun, 
cised  at  pleasure,  the  mayor  is  the  ex-  309. 

Id.;  proclamation  as  to  holding  courts  in  case  of  pestilence,  etc. 

§  120.  The  mayor,  or,  in  case  of  his  absence,  or  other  disability, 
the  president  of  the  council,  by  proclamation,  may  direct  that  the 
next  ensuing  term  of  any  court,  other  than  the  court  of  appeals, 
appointed  to  be  held  in  the  city  shall  be  held  in  any  building 
within  The  City  of  New  York,  other  than  the  building  where  the 
same  is  regularly  to  be  held,  if,  in  his  opinion,  war,  pestilence,  or 
other  public  calamity,  or  the  danger  thereof,  or  the  destruction 
or  injury  of  the  building,  or  the  want  of  suitable  accommodation, 
renders  it  necessary  that  some  other  place  be  selected.  The  proc- 
lamation must  be  published  in  two  or  more  daily  newspapers, 
published  in  The  City  of  New  York. 

L.  1882,  ch.  410,  g  118. 
Id.;  police  power  as  to  pawnbrokers. 

§  121.  The  mayor  shall  possess  the  power  conferred  upon  the 
chief,  deputy  chiefs,  inspectors  and  captains  of  police  by  section 
three  hundred  and  seventeen  of  this  act. 

L.  1882,  ch.  410,  §  121. 
Id.;  removal  by  governor. 

§  122.  The  mayor  may  be  removed  from  office  by  the  governor 
in. the  same  manner  as  sheriffs,  except  that  the  governor  may  direct 
the  inquiry  provided  by  law  to  be  conducted  by  the  attorney- 
general  ;  and  after  the  charges  have  been  received  by  the  gover- 
nor, he  may,  pending  the  investigation,  suspend  the  mayor  for  a 
period  not  exceeding  thirty  days. 

L.  1882,  ch.  410,  §  122. 

Municipal  civil  service;  mayor  to  appoint  commissioners. 

§  123.  The  mayor  shall  appoint  three  or  more  suitable  persons 
as  commissioners  to  prescribe  and  amend,  subject  to  his  approval, 
and  to  enforce  regulations  for  appointment  to,  and  promotions  in, 
the  civil  service  thereof,  and  for  classifications  and  examinations 
therein,  and  for  the  registration  and  selection  of  laborers  for 
employment  therein,  in  pursuance  of  the  constitution  of  this  state. 
Said  commissioners  shall  receive  no  compensation. 

(a)  See  N.  Y.  Const.,  art.  5,  sec.  9,  in  (c)  The  civil  service  regulations  of 
appendix.  a  city  are  to  be  construed  in  the  same 

(b)  History  of  civil  service  legisla-'  manner  as  a  statute.  Carmody  v.  The 
tion  in  New  York,  and  collation  of  City  of  Mt.  Vernon,  3  App.  Div.  347; 
statutes  referring  thereto,  in  Matter    S.  C.,  38  N,  Y.  Supp.  314. 

of  Svryeley,  12  Misc.  184. 
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(d)  For  the  construction  of  particu-  Service  Bd.,  0  App,  Div.  165;  s.  c,  39 

lar  municipal  regulations,  see  Car-  N.  Y.  Supp.  75;  Peck  v.  Belknap,  iiiU 

mody  v.  The  City  of  Mt.  Vernon,  N.  Y.  3iJ4;  S.  c,  42  N.  Y.  State  Rep. 

supra ;  People  ex  rel.  Carroll  v.  Civil  384. 

Ttegulations. 

§  124.  Such  regulations  shall,  among  other  things,  provide: 
r.  .For  the  classification  of  the  offices,  places  and  employments 
in  the  civil  service  of  the  said  city. 

2.  For  examinations,  wherever  practicable  to  ascertain  the 
fitness  of  applicants  for  appointment  to  the  civil  service  of  said 
city. 

All  examinations  shall  be  public,  No  question  in  any  exami- 
nation under  the  rules  established  as  aforesaid  shall  relate  to 
political  or  religious  opinions  or  affiliations,  and  no  appointment 
or  selection  to  or  removal  from  an  office  or  employment  within 
the  scope  of  the  rules  established  as  aforesaid,  shall  be  in  any 
manner  affected  or  influenced  by  such  opinions  or  affiliations. 
Such  examinations  shall  be  practical  in  their  character,  and  shall 
relate  to  those  matters  which  will  fairly  test  the  relative  capacity 
and  fitness  of  the  persons  examined  to  discharge  the  duties  of  the 
position  to  which  they  seek  to  be  appointed.  Such  examinations, 
save  in  the  case  of  applicants  for  employment  as  laborers,  shall 
be  open,  competitive  examinations,  except  where,  after  due 
efforts  by  previous  public  advertisement  or  other  effort  in  case  of 
extraordinary  emergency,  competition  is  found  not  to  be  practi- 
cable. The  examination  of  applicants  for  employment  as  labor- 
ers shall  relate  to  their  capacity  for  labor,  their  habits  as  to 
industry  and  sobriety,  and  the  number  of  persons  dependent 
upon  them  for  support. 

3.  For  the  filling  of  vacancies  in  the  offices,  places  and  employ- 
ments in  the  public  service  which  are  subject  to  competitive 
examination  by  select/on  from  among  those  graded  highest  as  the 
result  of  such  examination,  provided,  however,  that  soldiers  and 
sailors  honorably  discharged  from  the  army  and  navy  of  the 
United  States  in  the  late  civil  war,  who  are  citizens  and  residents 
of  this  state,  shall  be  entitled  to  preference  in  appointment  and 
promotion  from  any  list  from  which  an  appointment  or  promo- 
tion is  to  be  made,  without  regard  to  their  standing  on  such  list. 

4.  For  a  period  of  probation  before  an  appointment  or  employ- 
ment is  made  permanent. 

5.  For  promotions  i:i  office  on  the  basis  of  ascertained  merit 
and  seniority  in  service,  and  upon  such  examination  as  may  be 
for  the  good  of  the  public  service. 


§  '24] 


Regulations  for  Civil  Service. 


55 


Subd.  2.  (a)  The  determination  of 
the  civil  service  commission  of  a  city 
as  to  the  fitness  of  candidates  for  the 
position  they  seek  being  an  act  judi- 
cial in  its  nature,  ■  cannot  be  im- 
peached collaterally,  but  only  by 
direct  proceedings  instituted  for  that 
purpose.  People  ex.  rel.  Beckv.  B'd  of 
Aldermen  oe  City  of  Buffalo,  42  N.  Y. 
Supp.545;  S.  o  ,  76  N.  Y.  State  Rep.  545. 

(&)  The  provision  of  the  New  York 
Constitution  requiring  appointments 
to  the  civil  service  of  the  state  to  be 
upon  competitive  examinations  as  far 
as  practicable,  is  dependent  upon 
legislation  to  carry  it  into  effect.  The 
provision  of  the  Constitution  was 
framed  in  reference  to  the  existing 
civil  service  law  of  the  state,  and  so 
far  as  that  statute  provides  the  proper 
machinery  for  enforcing  its  provision, 
it  becomes  operative.  Chittenden  v. 
Wurster,  Court  of  Appeals,  New 
York  Law  Journal,  April  23,  1397  : 
rev'g  43  N.  Y.  Supp.  1035.  Compare 
People  ex  rel.  McClelland  v.  Reberts, 
148  N.  Y.  360  ;  affi'g  91  Hun,  101  ; 
S.  0..  34  N.  Y.  Supp.  641. 

(c1  When  the  particular  character 
and  functions  of  an  office  or  position 
have  been  ascertained,  the  question 
whether  competitive  examination  for 
appointment  to  that  place  is  practi- 
cable or  not  is  a  question  determin- 
able by  the  court,  as  matter  of  law, 
by  the  exercise  of  its  judgment,  and 
in  the  light  not  only  of  the  proof,  but 
of  common  knowledge,  as  applied  to 
the  subject  matter.  Chittenden  v. 
Wurster.  14  App.  Div.  483 ;  43  N.  Y. 
Supp.  1035  ;  rev'd  on  other  grounds 
in  Court  of  Appeals,  N.  Y.  Law 
Journal,  April  23,  1897  ;  Matter  of 
Keymer,  89  Hun,  292  ;  s.  c,  35  N.  Y. 
Supp.  161  ;  affi'd  in  148  N.  Y.  219. 

(d)  It  seems  that  competitive  ex- 
aminations are  not  to  be  deemed 
practicable  in  cases  where  the  posi- 
tion is  one  in  which  the  occupant 
holds  a  confidential  relation  to  the 
appointing  officer.  What  is  held  to 
be  a  confidential  position  within  the 
rule  considered.  Chittenden  v.  Wurs- 
ter, Court  of  Appeals,  New  York  Law 
Journal,  April  23,  1897  ;  rev'g.  43  N. 
Y.  Supp.  1035. 

(e)  .  The  civil  service  commission 
of  a  city  have  no  power  to  strike 
from  the  list  of  those  eligible  for  ap- 
pointment, without  notice,  the  name 
of  a  person  who  has  been  duly  and 
regularly  examined  and  placed  on  the 
list,  on  account  of  a  mistake  made  in 
placing  such  person  on  the  list,  e.  g., 
the  omission  to  make  a  physical  ex- 
amination.    The  proper  remedy  in 


such  case  is  by  mandamus  to  compel 
the  civil  service  commission  to  re- 
place the  name  of  the  relator  upon 
the  list.  People  ex  rel.  Van  Petten 
v.  Cobb,  13  App.  Div.  56. 

(/)  When  the  determination  of  an 
examination  board  as  to  the  qualifica- 
tions of  an  applicant,  founded  on 
answers  to  questions  relating  to  the 
science  or  art  of  a  profession,  trade  or 
business,  is  challenged  by  a  writ  of 
certiorari,  the  return  of  the  board 
should  show  wherein  the  answers  are 
incorrect  or  defective.  People  ex  rel. 
Kelly  v.  Scott,  86  Hun,  174;  s,  C,  66 
N.  Y.  State  Rep.  744 ;  33  N.  Y.  Supp. 
229. 

Subd.  3.  {g)  A  statute  which  pro- 
vides that  competitive  examinations 
shall  not  be  deemed  practicable  or 
necessary  in  cases  where  the  compen- 
sation or  other  emolument  of  an  office 
does  not  exceed  a  certain  sum  per 
day,  is  in  violation  of  the  provisions 
of  the  Constitution,  making  such  ex- 
aminations necessary  when  practi- 
cable. So  held,  declaring  L.  1895,  ch. 
344,  which  exempts  veterans  from  ex- 
aminations where  the  compensation 
attached  to  an  office  does  exceed  four 
dollars  per  clay,  to  be  unconstitutional 
and  void.  Matter  of  Keymer,  148 
N.  Y.  225. 

(h)  The  provisions  of  the  N.  Y. 
Cons.,  art.  5,  sec.  9,  are  not  intended 
to  give  any  preference  to  veterans  of 
the  civil  war  over  other  citizens  of  the 
state  in  examinations,  whether  com- 
petitive or  non-competitive.  It  is 
only  when,  as  a  result  of  these  exami- 
nations that  a  list  is  made  up  consist- 
ing of  those  whose  merit  and  fitness 
have  been  duly  ascertained,  that  the 
veteran  is  entitled  to  preference  with- 
out regard  to  his  standing  on  the  list, 
Matter  of  Keymer.  148  N.  Y.  222; 
Matter  of  Sweeley,  12  Misc.  185;  affi'd 
without  opinion,  146  N.  Y.  481;  People 
ex  rel.  McClelland  v.  Roberts,  148  N. 
Y.  360;  affi'g  91  Hun,  100;  S.  C,  36 
N.  Y.  Supp.  677. 

(i)  Statutes  exempting  honorably 
discharged  veterans  from  the  exami- 
nations prescribed  by  civil  service  law 
are  in  conflict  with  the  provision  of 
the  Constitution  and  are  therefore 
void.  Id. 

(j)  Mandamus  is  the  appropriate 
remedy  to  enforce  the  preference 
given  by  this  section  to  honorably 
discharged  veterans  to  appointment. 
People  ex  rel.  Stephens  v.  Bardin,  7 
N.  Y.  Supp.  123. 

(7c)  But  mandamus  will  not  lie  to 
enforce  the  preference  given  by  the 
statute,  where  it  appears  that  the 
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relator  has  failed  to  bring  to  the  at- 
tention of  the  appointing  body  his 
claim  to  the  benefit  of  the  statute. 
Matter  of  Wortman,  22  Abb.  N.  C. 
137  is.  c,2N,  Y.  Supp.  324. 

(/)  Mandamus  does  not  lie  to  com- 
pel the  appointment  of  a  veteran  to 
an  office  to  which  he  is  entitled  to 
preference,  where  another  person  has 
been  appointed,  and  is  in  possession 
in  disregard  of  such  veteran's  legal 
rights.  The  proper  remedy  in  such  a 
case  is  by  an  action  in  the  nature  of 
quo  ivarranto.    People  ex  rel.  Hoff- 


mann v.  Rupp,  90  Hun,  145;  s.  C,  35 
N.  Y.  Supp.  349. 

(m)  Acity  is  not  liable  for  violations 
of  the  provisions  of  the  statutes  giv- 
ing preference  to  honorably  dis- 
charged soldiers  and  sailors.  The 
only  obligation  which  the  city  sus- 
tains to  an  appointee,  under  these 
provisions,  is  to  pay  him  compensa- 
tion for  the  service  which  he  renders 
while  in  office  and  employed.  Hig- 
gins  v.  The  Mayor,  131  N.  Y.  128  ;  S. 
c,  42  State  Rep.  711,  rev'g  00  Hun, 
578;  s.  c,  14  N.  Y.  Supp.  554. 


Authority  and  duty  of  commissioners. 

§  125.  The  persons  so  appointed  or  employed  shall  be  known 
as  municipal  civil  service  commissioners,  and  within  the  amount 
appropriated  therefor,  they  shall  have  authority  to  employ  a  sec- 
retary, examiners,  and  such  other  subordinates  as  may  be  neces- 
sary. It  shall  be  the  duty  of  such  persons  to  make  reports  from 
time  to  time  to  the  state  civil  service  commission,  whenever  said 
commission  may  request,  of  the  manner  in  which  the  civil  service 
law,  and  the  rules  and  regulations  thereunder,  have  been  and  are 
administered,  and  the  results  of  their  administration  in  such  city, 
and  of  such  other  matters  as  said  commission  may  require,  and 
annually  on  or  before  the  tenth  day  of  January  in  each  year  to 
make  such  a  report  to  said  commission ;  and  it  shall  be  the  duty 
of  said  state  commission  in  its  annual  report  to  set  out  either 
these  reports,  or  a  sufficient  abstract  or  summary  thereof,  to  give 
full  and  clear  information  as  to  their  contents.  It  shall  be  the 
duty  of  all  persons  in  the  official  service  of  the  city  to  conform  to 
and  comply  with  said  rules  and  regulations  and  any  modifications 
thereof  made  pursuant  to  the  authority  of  this  section  or  said 
rules  and  regulations,  and  to  aid  and  facilitate  in  all  reasonable 
and  proper  ways  the  enforcement  of  said  rules  and  regulations 
and  any  modifications  thereof,  and  the  holding  of  all  examinations 
which  may  be  required  under  the  authority  of  this  section  or  said 
rules  and  regulations.  Until  the  appointment  of  a  municipal  civil 
service  commission  under  this  act  in  said  city,  the  municipal  civil 
service  commissioners  now  in  existence  in  any  part  of  the  territory 
of  said  city  shall  continue  in  office,  and  the  civil  service  rules  now 
in  force  therein  shall  continue  to  be  in  force  until  the  adoption  of 
new  rules  hereunder.  The  authority  by  this  section  conferred 
shall  not  be  so  exercised  as  to  take  from  any  policeman  or  fireman 
any  right  or  benefit  now  conferred  by  law  or  by  this  act,  or  exist- 
ing under  any  lawful  regulation  of  the  department  in  which  he 
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serves.    Proper  provision  shall  be  made  in  the  annual  budget  for 
all  the  expenses  of  the  municipal  civil  service  commissioners. 
See  Kip  v.  City  of  Buffalo,  133  N.  Y.  152;  s.  c,  33  N.  Y.  State  Hep.  83. 


Warrants  for  payment  of  salary;  when  not  to  be  issued. 

§  126.  Any  officer  of  said  city  whose  duty  it  is  to  sign  or  coun- 
tersign warrants,  shall  not  draw,  sign  or  issue,  or  authorize  the 
drawing,  signing  or  issuing  of  any  warrant  on  the  chamberlain  or 
other  disbursing  officer  of  the  city  for  the  payment  of  salary  to 
any  person  in  its  service  whose  appointment  has  not  been  made 
in  pursuance  of  this  chapter  and  the  rules  in  force  thereunder, 
provided,  however,  that  this  section  shall  not  apply  to  persons 
now  in  office  who  are  by  this  act  continued  in  office,  or  trans- 
ferred in  service. 


(a)  A  taxpayer's  action  will  not  lie 
to  restrain  the  fiscal  officers  of  the 
city  from  paying  salaries  to  ap- 
pointees alleged  to  have  been  illegally 
classified  and  appointed.  A  classifi- 
cation made  by  the  mayor  of  a  city, 
while  it  may  be  "voidable  as  in  viola- 
tion of  the  statute  or  the  Constitution, 
yet,  until  it  is  judicially  determined 
in  a  direct  proceeding  that  the  same 
is  erroneous,  it  is  a  protection  to  the 
subordinate  heads  of  departments  and 
employees  acting  thereunder.  The 
appropriate  remedy  when  the  classifi- 
cation of  the  civil  service  in  a  city  is 
improper  is  by  mandamus  to  the 
mayor  to  compel  him  to  make  the 


classification  conform  to  the  pro- 
visions of  the  Constitution  and  the 
statute.  Chittenden  v.  Wurster, 
Court  of  Appeals,  N.  Y.  Law  Journal, 
April  23,  1897  ;  rev'g,  43  N.  Y.  Supp. 
1035. 

(b)  See  Beck  v.  Belknap,  130  N.  Y. 
394;  s.  c,  42  N.  Y.  State  Rep.  384; 
Rogers  v.  City  of  Buffalo,  22  Abb. 
N.  C.)  144  ;  S.  C,  2  N.  Y.  Supp.  326, 
where  the  fiscal  officer  of  the  city 
was  restrained  from  paying  salary  to 
one  who  had  been  appointed  to  a 
position  without  a  competitive  ex- 
amination in  a  case  where  such  ex- 
amination was  required  by  the  statute. 


Veterans. 

§  127.  All  veterans  either  of  the  army  or  navy  or  the  volunteer 
fire  departments,  now  in  the  service  of  either  of  the  municipal  and 
public  corporations  hereby  consolidated,  who  are  now  entitled  by 
law  to  serve  during  good  behavior,  or  who  can  not  under  existing 
law  be  removed  except  for  cause,  shall  be  retained  in  like  posi- 
tions and  under  the  same  conditions  by  the  corporation  consti- 
tuted by  this  act,  to  serve  under  such  titles  and  in  such  way  as 
the  head  of  the  appropriate  department  or  the  mayor  may  direct. 


(a)  Veterans.  When  removable. 
The  veteran  acts  provide,  in  sub- 
stance, that  no  honorably  discharged 
volunteer  fireman,  or  veteran,  hold- 
ing a  position  by  appointment  in 
any  city  or  county  and  receiving  a 
salary  or  per  diem  pay  shall  be  re- 
moved therefrom,  except  for  cause 
shown  after  a  hearing  had.  L.  1892, 
ch.  577,  andL.  1896,  ch.  821,  amend- 


ing L.  1894,  ch.716;  compare  L.  1804, 
ch.  716,  as  construed  in  People  ex  rel. 
Connor  v.  Brookfield,  2  App.  Div. 
300,  and  People  ex  rel.  Fonda  v.  Mor- 
ton, 148  N.  Y.  156,  with  the  amending 
statute. 

(&)  Upon  the  hearing  prescribed  by 
the  statute  the  veteran  is  entitled  to 
fully  and  adequately  cross-examine 
the  witness  produced  in  support  of  the 
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charges  against  him,  without  illegal  or 
undue  restraint.  People  ex  rel.  Fal- 
lon v.  Wright,  7  App.  Div.  185;  s.  C, 
40  N.  Y.  Supp.  171.  See  L.  Ib96,  ch. 
821. 

(c)  It  seems  that  the  provisions  of 
the  statute  providing  for  a  hearing,  do 
not  require  that  the  witness  examined 
therein  should  be  sworn.  People  ex 
rel.  Brady  v.  Brookfield,  6  App.  Div. 
445;  s.  C,  39  N.  Y.  Supp.  677. 

(d)  Old  age.  or  other  physical  im- 
pairment, will  not  justify  the  removal 
of  a  veteran,  who  still  possesses  the 
business  capacity  necessary  to  dis- 
charge the  duties  of  the  position  in- 
volved. People  ex  rel.  Haverty  v. 
Barker,  37  N.  Y.  Supp.  555.  See  L. 
1896,  ch.  821,  amending  L.  1894,  ch. 
716. 

(e)  As  to  the  effect  of  the  veteran 
statutes  upon  laws  fixing  the  age  of 
retirement  from  office,  see  People 
ex  rel.  Washburn  v.  French,  52  Hun, 
461;  s.  C,  5  N.  Y.  Supp.  713. 

(/)  It  is  not  sufficient  cause  for  the 
removal  of  a  veteran,  that  another 
person  can  be  procured  who  is  willing 
to  serve  at  a  lower  rate  of  compensa- 
tion. People  ex  rel.  Corrigan  v.  The 
Mavor.  91  Hun,  3<>8;  rev'd  on  other 
grounds  in  149  N.  Y.  215. 

( ff )  A  veteran  may  be  removed  with- 
out a  hearing  when  his  office  is  abol- 
ished or  when  the  appropriation  for 
the  payment  of  the  salary  of  such 
office  is  exhausted.  People  ex  rel. 
Corrigan  v.  The  Mayor,  91  Hun,  308 ; 
rev'd  on  other  grounds  in  149  N.  Y. 
215  ;  People  ex  rel.  Maloney  v.  War- 
ing, 7  App.  Div.  204;  S.  C,  40  N.  Y. 
Supp.  275  ;  People  ex  rel.  O'Conner  v. 
Adams,  133  N.  Y.  203  ;  S.  c,  44  N.  Y. 
State  Rep.  524. 

(h)  But  to  deprive  a  veteran  of  his 
employment  by  the  abolition  of  his 
position,  the  abolition  must  be  real 
and  substantial,  and  not  formal  and 
nominal.  Where  there'  has  been 
merely  a  change  of  the  name  and  a 
devolution  of  the  duties  of  the  office 
upon  a  new  appointee,  a  dismissal  of 
a  veteran  cannot  be  justified.  People 
ex  rel.  Corrigan  v.  The  Mayor,  above. 

(i)  Remedies  for  wrongful  re- 
moval. A  pere  1  n  ptory  mand  a  m  u  s 
will  not  be  granted  to  reinstate  a 
veteran  dismissed,  without  a  hearing 
from  an  office  claimed  to  have  been 
abolished.  The  proper  remedy  is  by 
alternative  mandamus,  since  the 
question  whether  such  office  has  been 
abolished  in  bad  faith  is  one  of  fact. 
People  ex  rel.  Vanderhoff  v.  Palmer, 
3  A.  pp.  Div.  389;  People  ex  rel.  Cor- 
rigan t.  The  Mayor,  149  N.  Y.  215. 


(j)  The  same  principle  applied  to  a 
case  where  the  opposing  affidavits 
alleged  the  failure  to  give  notice  of 
the  veteran's  rights  within  proper 
season,  it  being  held  that  such  affi- 
davits raised  an  issue  of  fact  which 
prevented  the  issue  of  a  peremptory 
mandamus.  Matter  of  Shay,  39  N.  Y. 
State  Rep.  856;  s.  C,  15  N.Y.  Supp.  488. 

(k)  Before  mandamus  will  lie  to 
compel  the  reinstatement  of  a  veteran 
who  has  been  removed  without  a 
hearing,  it  must  appear  in  the  affi- 
davits that  the  removing  official  had 
notice  of  relator's  claim  to  the  benefit 
of  the  veteran  statute  or  that  a  de- 
mand was  made  upon  him  for  a  hear- 
ing, by  the  relator.  People  ex  rel. 
O'Brien  v.  Cruger,  12  App.  Div.  536. 

(I)  Mandamus  will  not  issue  to  re- 
instate a  veteran  to  an  office  filled  by 
another  under  color  of  title.  The 
proper  remedy  in  such  a  case  is  by 
proceedings  in  the  nature  of  quo  wav 
ranto.  People  ex  rel.  Wren  v.  Goet- 
ting,  133  N.  Y.  569:  s.  c,  44  N.  Y. 
State  Rep.  503;  People  ex  rel.  Milli- 
ken  v.  City  of  Ne  wburg,  47  N.  Y.  State 
Rep.  369. 

(m)  The  removal  of  a  veteran  after 
hearing  had  is  an  act  judicial  in  its 
nature  and,  therefore,  reviewable  by 
certiorari.  People  ex  rel.  Fallon  v. 
Wright, 7  App.  Div.185;  s.  a,  40  N.  Y. 
Supp.  171;  People  ex  rel.  Hoffman  v. 
Rupp,  90  Hun.  145;  S.  c,  09  N.  Y.  State 
Rep.  271;  35  N.  Y.  Supp.  349. 

(ft)  In  such  a  proceeding,  the  pre- 
sumption is  that  the  act  of  depriva- 
tion of  office  is  illegal,  and  the  burden 
is  thrown  upon  the  removing  official 
to  show  that  the  veteran  was  incom- 
petent and  guilty  of  conduct  incon- 
sistent with  hia  position.  People  ex 
rel.  Fallon  v.  Wright,  above,  see  L. 
1896.  ch.  821. 

(o)  The  failure  of  a  person  to  assert 
the  privilege  conferred  by  this  statute 
at  a  time  when  it  should  have  been 
asserted,  constitutes  a  waiver  thereof . 
So  held,  of  the  failure  of  a  keeper  of 
city  prison  upon  a  hearing  of  charges 
to  call  the  attention  of  the  commis- 
sioner of  correction  of  his  claim  to 
the  protection  of  the  statute.  People 
ex  rel.  O'Brien  v.  Porter,  90  Hun,  401; 
S.  C,  70  N.  Y.  State  Rep.  271;  35  N.  Y. 
Supp.  811. 

(p)  The  courts  will  not  compel  the 
reinstatement  of  a  veteran  improperly 
removed,  who  has  been  guilty  of 
laches.  People  ex  rel.  Miller  v.  Jus- 
tices, 78  Hun,  334;  People  ex  rel. 
Young  v.  Collis,  6  App.  Div.  468;  Peo- 
ple ex  rel.  Vandei'hoff  v.  Palmer,  15 
Misc.  434;  S.  C,  36  N.  Y.  Supp.  833; 
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affi'd  in  3  App.  Div.  389;  s.  0.,  38  N. 
Y.  Supp.  651;  People  ex  ret  Harper  v. 
Adams,  46  N.  Y.  State  Rep.  150;  p.  c, 
18  N.  Y.  Supp.  896;  a  delay  of  more 
than  four  (4)  months  in  resorting  to 
the  courts  for  relief  deemed  laches. 
Id. 

( q)  A  wilful  and  wrongful  removal 
of  a  veteran  is  a  misdemeanor.  Matter 
of  Vanderhoff,  15  Misc.  434;  S.  c,  36 
N.  Y.  Supp.  833. 

(r)  But  to  be  punishable  as  a  misde- 
meanor, it  must  appear  that  the  ap- 
pointing officer  knew,  as  a  matter  of 
fact,  that  the  person  removed  was  a 
veteran:  the  mere  assertion  of  a  per- 
son that  he  is  a  veteran  is  not  of  itself 
sufficient  to  charge  an  appointing 
officer  with  notice  of  the  fact.  Peo- 
ple v.  "Wallace,  55  Hun,  149;  s.c.,8N. 
Y.  Supp.  591;  28  N.  Y.  State  Rep.  654- 

(s)  A  veteran  wrongfully  removed 
lias  a  cause  of  action  for  damages 
against  the  removing  official.  L.  1896, 
oh.  821;  amending  L.  1894,  ch.  716. 
See  People  ex  rel.  Fonda  v.  Morton, 
148  N.  Y.  156;  People  ex  rel.  Conner 
v.  Brookfleld.  2  App.  Div.  300. 

(f)  Veteran  4-cts.  Applicability. 
The  veteran  acts  expressly  provide 
that  their  provisions  shall  not  be  con- 
strued to  apply  to  the  position  of 
private  secretary  or  chief  clerk  or 
deputy  of  any  official  or  department, 
or  to  any  other  person  holding  a  con- 
fidential relation  to  the  appointing 
officer.  See  L.  1893,  ch.  577,  and  L. 
1896,  ch.  821. 

(it)  The  meaning  of  the  terms  "depu- 
ty," "  chief  clerk and  "confidential 


relation,"  as  used  in  the  statute,  con- 
sidered in  People  ex  rel.  Conway  v. 
Barker,  14  Misc.  361;  S.  C,  35.  N.  Y. 
Supp.  737 ;  People  ex  rel.  Jones  v. 
Baker,  12  Misc.  389;  s.  c,  68  State 
Rep.  5 ;  34  N.  Y.  Supp.  49. 

(y)  The  veteran  statute  expressly 
excepts  positions  having  a  definite 
term  fixed  by  law,  and  relates  only  to 
positions  over  which  the  power  of  re- 
moval may  be  exercised  at  pleasure. 
Ridenour  v.  The  Board  of  Education, 
37  N.Y.  Supp.  110.  Compare  L.  1896, 
ch.  821. 

(w)  The  provisions  of  the  act  re- 
quiring notice  and  a  hearing  had,  be- 
fore a  removal,  includes  also  em- 
ployees paid  by  the  day,  People  ex 
rel.  O'Brien  v.  Cruger,  13  App.  Div. 
541. 

(x)  The  statute  does  not  apply  to  a 
purely  personal  office,  the  compensa- 
tion of  which  is  paid  from  private 
funds.  Sargent  v.  Gorman,  181  N.Y. 
191;  S.  C,  42  State  Rep.  860,  rev'g  38 
State  Rep.  780;  S.  C,  14  N.  Y.  Supp. 
481. 

(y)  The  veteran  statutes  are  in- 
tended to  refer  to  civil  and  adminis- 
trative officers  and  do  not  apply  to 
the  removal  of  judicial  officers.  So 
held,  denying  the  application  of  a 
veteran  for  reinstatement  to  the  posi- 
tion of  deputy  clerk  in  the  city  court, 
MacDonald  v.  The  Mayor,  etc.  of  N.Y. , 
33  N.  Y.  Supp.  280. 

So  held,  denying  an  application  for 
reinstatement  to  a  position  in  the  dis- 
trict attorney's  office.  People  ex  rel. 
Lyon  v.  Kficoll,  33  N.  Y.  Supp.  279. 


Bureau  of  municipal  statistics. 

§  12S.  There  shall  be  a  bureau  of  municipal  statistics  of  The 
City  of  New  York,  for  the  purpose  of  collecting,  keeping  and 
publishing,  as  hereinafter  or  otherwise  provided  by  law,  such 
statistical  data  relating  to  the  city,  as  shall  be  deemed  of  utility 
or  interest  to  the  city  government  or  its  citizens. 

Bureau;  how  constituted. 

§  129.  The  bureau  of  municipal  statistics  shall  consist  of  a  chief 
of  the  bureau  of  municipal  statistics,  of  a  municipal  statistical 
commission,  and  of  such  assistants  to  the  chief  of  the  bureau,  as 
may  be  found  necessary  for  properly  carrying  on  the  work  of  the 
bureau. 

Chief  of  bureau  to  be  appointed  by  the  mayor. 
§  130.  The  chief  of  the  bureau  of  municipal  statistics  shall  be 
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appointed  by  the  mayor  for  a  term  of  four  years,  and  shall,  unless 
sooner  removed,  hold  office  until  his  successor  shall  be  appointed 
and  has  duly  qualified.  He  shall  be  ex-officio  a  member  and  the 
chairman  of  the  municipal  statistical  commission. 

Municipal  statistical  commission;  how  constituted. 

§  131.  The  municipal  statistical  commission  shall  consist  of  not 
less  than  three,  nor  more  than  six  members,  exclusive  of  the  chief 
of  the  bureau  of  municipal  statistics.  Such  members  shall  be 
appointed  by  the  mayor,  and  shall  be  residents  of  the  city.  They 
shall  be  appointed  with  special  reference  to  their  qualifications  to 
give  expert  advice  upon  statistical  subjects.  Their  term  of  office 
shall  be  six  years;  but  the  members  of  the  commission  first 
appointed  shall  by  lot  divide  themselves  into  three  classes,  so 
that  one-third  shall  retire  at  the  end  of  two  years,  one-third  at 
the  end  of  four  years,  and  one-third  at  the  end  of  six  years.  The 
successors  to  such  original  commissioners  shall  be  appointed  for 
the  term  of  six  years. 

Meeting's  of  commission;  quorum. 

§  132.  The  municipal  statistical  commission  shall  meet  at  such 
times  as  may  be  convenient,  but  at  least  once  in  each  month. 
A  majority  of  the  commission  shall  constitute  a  quorum  for  the 
transaction  of  business. 

Place  of  meeting. 

§  133.  It  shall  be  the  duty  of  the  board  of  estimate  and  appor- 
tionment to  provide  suitable  offices,  furniture  and  appliances  for 
the  use  of  the  bureau  of  municipal  statistics. 

Compensation  of  chief  of  bureau  and  his  assistants,  and  of  the  com- 
mission. 

§  134.  The  chief  of  the  bureau  of  municipal  statistics  shall 
receive  an  annual  salary  of  three  thousand  five  hundred  dollars. 
He  shall  appoint  his  assistants,  and  shall  fix  their  salaries  with  the 
approval  of  the  board  of  estimate  and  apportionment.  The  mem- 
bers of  the  municipal  statistical  commission  shall  receive  no  com- 
pensation. 

Powers  and  duties  of  the  commission. 

§  135.  The  municipal  statistical  commission  shall  make  such 
rules  and  by-laws  as  may  be  necessary  for  the  regulation  of  the 
bureau  of  municipal  statistics  not  in  conflict  with  this  act,  or  with 
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any  law  of  this  state  or  of  the  United  States,  and  shall  direct  the 
general  work  of  the  bureau  of  municipal  statistics.  The  commis- 
sion shall  devise  and  carry  out  plans  for  the  collection  and  publi- 
cation by  the  bureau  of  municipal  statistics  of  such  statistical 
data  relating  to  The  City  of  New  York  as  it  may  deem  advisable 
to  publish.  The  head  of  each  department  of  the  city  shall,  upon 
a  request  from  the  commission  made  through  the  mayor,  and 
approved  by  him,  transmit  to  the  chief  of  the  bureau  of  munici- 
pal statistics  for  use  by  the  commission,  upon  such  blanks  as  may 
be  provided,  or  in  such  other  manner  as  may  be  deemed  conven- 
ient by  the  commission,  such  statistical  data  relating  to  the  work 
of  such  department  as  the  commission  may  call  for. 

Powers  and  duties  of  chief  of  bureau. 

§  136.  The  chief  of  the  bureau  of  municipal  statistics  shall  have 
charge  of  the  execution  of  the  plans  outlined  by  the  statistical 
commission,  and  shall,  under  the  direction  of  the  commission, 
attend  to  the  collection,  tabulation  and  publication  of  reports 
directed  to  be  published  by  the  commission. 

Publication  of  statistics. 

§  137.  The  bureau  of  municipal  statistics  shall  publish  annually, 
with  the  approval  of  the  board  of  estimate  and  apportionment,  a 
volume  to  be  known  as  the  "  Municipal  Statistics  of  the  City  of 
New  York  for  the  year  ."  In  this  volume  the  statistical 
commission  shall  publish,  in  so  far  as  it  may  deem  advisable,  the 
results  attending  the  work  of  the  various  departments  of  the  city 
government  for  the  preceding  calendar  year,  and  such  other  sta- 
tistical information  and  facts  relating  to  The  City  of  New  York 
or  its  inhabitants  as  it  may  deem  of  general  public  interest. 
Such  publication  shall  contain  statistics  relating  to  births,  mar- 
riages, deaths;  to  the  sanitary  condition  of  the  city;  to  the  super- 
vision of  the  water  supply,  parks,  streets,  pavements,  sewers,  and 
buildings  of  the  city;  to  the  occurrence  of  fires;  to  the  adminis- 
tration of  charities  and  corrections;  to  the  administration  of  the 
police  department ;  to  the  judiciary  and  its  various  departments 
and  branches;  to  crime;  to  the  business  and  proceedings  of  the 
criminal  courts  and  officers  of  the  city;  to  the  operation  of  the 
license  laws;  to  the  children  attending  school  and  to  the  public 
schools,  to  the  work  of  the  department  of  education,  and  to  the 
population  of  the  city  of  school  age;  to  franchises  granted  to  cor- 
porations, and  whether  they  shall  have  been  put  in  use  or  not; 
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to  municipal  revenues  and  expenditures ;  to  the  administration  of 
the  various  city  departments  having  charge  of  the  expenditure  of 
city  moneys ;  to  the  administration  of  the  tax  department,  and  to 
the  wealth  and  indebtedness  of  the  city ;  and  also  a  general  state 
ment  of  the  legislative  enactments  relating  to  the  government  of 
The  City  of  New  York. 
See  L.  1882,  ch.  410,  §  99. 

Limitation  of  expense  of  maintaining  the  bureauof  municipal  statistics. 

§  138.  The  expenses  of  such  publications,  and  all  other  expenses 
of  the  bureau  of  municipal  statistics,  shall  be  included  in  the 
annual  budget.  The  total  expense  of  maintaining  the  bureau  of 
municipal  statistics,  including  salaries,  shall  not  exceed  in  any  one 
year  the  sum  of  ten  thousand  dollars,  unless  otherwise  provided 
by  the  board  of  estimate  and  apportionment  and  the  municipal 
assembly. 
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General  duties;  settlement  of  claims;  assent  to  certain  contracts 
required;  election;  salary. 
§  149.  The  finance  department  shall  have  control  of  the  fiscal 
concerns  of  the  corporation.  All  accounts  rendered  to  or  kept 
in  the  other  departments  shall  be  subject  to  the  inspection  and 
revision  of  the  officers  of  this  department.    It  shall  prescribe 
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the  forms  of  keeping  and  rendering  all  city  accounts,  and,  except 
as  herein  otherwise  provided,  the  manner  in  which  all  salaries 
shall  be  drawn,  and  the  mode  by  which  all  creditors,  officers  and 
employes  of  the  corporation  shall  be  paid.  All  payments  by  or 
on  behalf  of  the  corporation,  except  as  otherwise  specially  pro- 
vided, shall  be  made  through  the  proper  disbursing  officer  of  the 
department  of  finance,  on  vouchers  to  be  filed  in  said  depart- 
ment, by  means  of  warrants  drawn  on  the  chamberlain  by  the 
comptroller,  and  countersigned  by  the  mayor.  The  comptroller 
may  require  any  person  presenting  for  settlement  an  account  or 
claim  for  any  cause  whatever,  against  the  corporation,  to  be  sworn 
before  him  touching  such  account  or  claim,  and  when  so  sworn, 
to  answer  orally  as  to  any  facts  relative  to  the  justness  of  such 
account  or  claim.  Wilful  false  swearing  before  him  is  perjury, 
and  punishable  as  such.  He  shall  settle  and  adjust  all  claims  in 
favor  of  or  against  the  corporation,  and  all  accounts  in  which  the 
corporation  is  concerned  as  debtor  or  creditor;  but  in  adjusting 
and  settling  such  claims,  he  shall,  as  far  as  practicable,  be  gov- 
erned by  the  rules  of  law  and  principles  of  equity  which  prevail 
in  courts  of  justice.  The  power  hereby  given  to  settle  and  adjust 
such  claims  shall  not  be  construed  to  give  such  settlement  and 
adjustment  the  binding  effect  of  a  judgment  or  decree,  nor  to 
authorize  the  comptroller  to  dispute  the  amount  of  any  salary 
established  by  or  under  the  authority  of  any  officer  or  depart- 
ment authorized  to  establish  the  same,  nor  to  question  the  due 
performance  of  his  duties  by  such  officer,  except  when  necessary 
to  prevent  fraud.  The  comptroller  shall  not  reduce  the  rate  of 
interest  upon  any  taxes  or  assessments  below  the  amount  fixed 
by  law.  No  contract  hereafter  made,  the  expense  of  the  execu- 
tion of  which  is  not  by  law  or  ordinance,  in  whole  or  in  part,  to 
be  paid  by  assessments  upon  .the  property  benefited,  shall  be 
binding  or  of  any  force,  unless  the  comptroller  shall  indorse 
thereon  his  certificate  that  there  remains  unexpended  and  unap- 
plied, as  herein  provided,  a  balance  of  the  appropriation  or  fund 
applicable  thereto,  sufficient  to  pay  the  estimated  expense  of 
executing  such  contract,  as  certified  by  the  officer  making  the 
same.  But  this  provision  shall  not  apply  to  work  done,  or  sup- 
plies furnished,  not  involving  the  expenditure  of  more  than  one 
thousand  dollars,  unless  the  same  is  required  by  law  to  be  done 
by  contract  at  public  letting.  It  shall  be  the  duty  of  the  comp- 
troller to  make  such  indorsement  upon  every  such  contract  so 
presented  to  him,  if  there  remains  unapplied  and  unexpended 
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such  amount  so  specified  by  the  officer  making  the  contract,  and 
to  thereafter  hold  and  retain  such  sum  to  pay  the  expense 
incurred  until  the  said  contract  shall  be  fully  performed.  And 
such  indorsement  shall  be  sufficient  evidence  of  such  appropria- 
tion or  fund  in  any  action.  The  comptroller  shall  furnish  to  each 
head  of  department,  weekly,  a  statement  of  the  unexpended  bal- 
ances of  the  appropriation  for  his  department.  Wages  and  sala- 
ries, except  as  otherwise  provided  in  this  act,  may  be  paid  upon 
pay-rolls,  upon  which  each  person  named  thereon  shall  separately 
receipt  for  the  amount  paid  to  such  person,  and  in  every  case  of 
payment  upon  a  pay-roll,  the  warrant  for  the  aggregate  amount 
of  wages  and  salaries  included  therein  maybe  made  payable  to 
the  superintendent,  foreman  or  other  officer  designated  for  the 
purpose.  The  comptroller  shall  enter  into,  upon  behalf  of  The 
City  of  New  York,  any  lease  authorized  by  the  commissioners  of 
the  sinking  fund  of  property  leased  to  the  city.  The  assent  of 
the  comptroller  shall  be  necessary  to  all  agreements  hereafter 
entered  into  by  any  city  officer  or  department  for  the  acquisition 
by  purchase  of  any  real  estate  or  easement  therein,  when  such  an 
agreement  involves  an  obligation  to  pay  or  an  expenditure  of  any 
money  on  behalf  of  the  city,  and  in  any  proceedings  that  may 
hereafter  be  had  to  acquire  real  estate  or  hereditaments  for  or  on 
behalf  of  the  corporation  of  The  City  of  New  York,  before  an 
award  shall  be  confirmed,  imposing  an  obligation  upon  the  city 
to  pay  any  moneys,  the  comptroller  shall  have  thirty  days'  notice 
in  writing,  stating  before  whom  and  at  what  time  such  proceed- 
ing will  take  place.  The  comptroller  of  The  City  of  New  York 
shall  be  elected  and  shall  hold  office  as  provided  in  this  act,  and 
he  shall  receive  an  annual  salary  of  ten  thousand  dollars. 
L.  1832,  oh.  410,  %%  123,  52;  L.  1896,  eh.  877. 

(a)  By  L.  1887,  ch.  64,  as  amended  prima  facie  proved  in  legal  proceed- 
by  L.  1888,  ch.  85,  warrants  drawn  ings  by  production  of  receipts,  pro- 
upon  the  city  treasury,  after  being  vided  the  same  were  given  at  least 
audited  and  signed  by  the  comp-  six  years  before  the  commencement 
troller,  may  be  signed  by  the  mayor,     of  proceedings. 

or  by  either  the  president  of  board  of  (c)  The  office  of  comptroller  is  a  con- 
aldermen  or  the  chief  clerk  of  mayor,  tinuous  office,  and  in  a  case  where  the 
according  to  written  designation  of  city  is  liable  for  the  wrongful  act  of 
the  mayor,  fded  in  offices  of  chamber-  its  officer,  the  court  is  not  bound  to 
lain  and  comptroller  ;  and  such  desig-  regard  a  change  of  incumbents,  as  the 
nation  may  be  revoked  by  mayor,  city  is  under  an  obligation  to  protect 
The  act  further  provides  that  war-  the  officer  against  personal  harm  by 
rants  shall  be  paid  by  checks  attached  furnishing  the  money  necessary  to  re- 
to  same,  signed  by  chamberlain,  but  lieve  him.  People  ex  rel.  Dannat  v. 
no  countersignature  of  checks  by  The  Comptroller,  77  N.  Y.  45. 
comptroller  shall  be  necessary.  (d)  Money  paid  by  the  comptroller 

(b)  By  L.  1884.  ch.  376,  payments  without  authority  of  law  can  be  re- 
by  municipal  corporations  may  be    covered  back  in  an  action  by  the  city. 
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People  v.  Fields,  58  N.  Y.  491;  Wood 
v.  The  Mayor,  73  Id.  558;  McGinniss 
v.  The  Mayor,  G  Daly,  416.  See  Su- 
pervisors of  Richmond  v.  Ellis,  59 
N.  Y.  625. 

(e)  No  moneys  can.  be  taken  from 
city  treasury  save  by  check  of  the 
chamberlain  upon  warrant  of  comp- 
troller; and  no  warrant  can  be  signed 
except  upon  vouchers  for  the  expendi- 
ture of  the  amount  named  therein. 
People  ex  reL  Board  of  Education  v. 
Green,  3  Week.  Dig.  225. 
'  (/)  A  lease  signed  by  the  comptrol- 
ler with  his  name  and  official  title, 
and  purporting  to  be  made  by  the 
' '  mayor,  aldermen,  etc.,  acting  by  the 
commissioners  of  the  sinking  fund," 
as  lessor,  is  improperly  executed  and 
void.  Carleton  v.  Darcy,  46  Super. 
(J.  &  S.)  484. 

(g)  The  comptroller  cannot  refuse 
to  provide  means  required  by  a  special 
statute  for  a  public  work,  alleging  as 
grounds  that  the  plan  prescribed  has 
been  departed  from,  the  expenditure 
is  extravagant,  and  that  the  work  will 
prove  useless.  People  ex  rel.  Murphy 
v.  Kelly,  76  N.  Y.  475;  more  fully,  5 
Abb.  N  C.  383. 

(h)  Payment  of  city  debts  cannot 

BE   COMPELLED  BY  MANDAMUS.  That 


the  mayor  cannot  be  compelled  by 
mandamus  to  countersign  a  warrant 
for  the  payment  of  a  debt  of  the  city, 
but  that  the  creditor  is  i-elegated  to 
his  remedy  by  action  against  the  city, 
see  People  ex  rel.  Green  v.  The  Mavor, 
35  Barb.  653;  s.  c  ,  13  Abb.  Pr.  374; 
23  How.  Pr.  286.  But  compare  People 
ex  rel.  N.  Y.  &  Harlem  R.  R.  Co.,  16 
Abb.  Pr.  N.  S.  219. 

(i)  The  comptroller  cannot  be  com- 
pelled by  mandamus  to  pay  amount 
of  a  contract  for  labor  when  he  de- 
nies the  validity  of  the  contract,  and 
charges  that  it  was  illegally  made  and 
that  the  prices  chai'ged  are  excessive. 
People  ex  rel.  Guidet  v.  Green,  66 
Barb.  630. 

(j)  The  fire  commissioners  cannot 
compel  the  comptroller  by  mandamus, 
or  otherwise,  to  pay  over  to  them  the 
funds  appropriated  for  the  depart- 
ment. Fire  Commrs.  v.  Green,  49 
How,  Pr  1. 

(7c)  Claims.  The  word  "claim," 
as  used  in  this  section  with  reference 
to  examination  of  person  presenting 
same,  upon  comptroller's  request,  in- 
cludes only  claims  upon  contract  and 
does  not  refer  to  claims  arising  ex 
delicto.  See  cases  cited  under  §  261, 
post. 


To  appoint  deputy  comptroller. 

§  1 50.  The  comptroller  shall  appoint,  and  for  cause  to  be  stated 
in  writing  and  published  in  the  City  Record,  at  pleasure  remove, 
a  deputy  comptroller.  The  said  deputy  comptroller  shall,  in 
addition  to  his  other  powers,  possess  eveiy  power  and  perform  all 
and  every  duty  belonging  to  the  office  of  comptroller,  whenever 
the  said  comptroller  shall,  for  reasons  to  be  stated  to  the  mayor 
in  writing  by  due  written  authority,  and  during  a  period  of  time 
not  extending  beyond  three  months,  nor  beyond  his  term  of 
office,  and  to  be  specified  in  such  authority,  designate  and  author- 
ize the  said  deputy  comptroller  to  possess  the  power  and  perform 
the  duty  aforesaid,  and  such  designation  and  authority  shall  be 
duly  filed  in  and  remain  of  record  in  the  department  of  finance 
and  in  the  mayor's  office.  The  said  deputy  comptroller  shall 
possess  the  like  authority  in  case  of  the  disability  of  the  comp- 
troller, upon  the  like  designation  of  the  mayor,  which  shall  be 
filed  and  remain  of  record  as  aforesaid ;  but  such  authority, 
derived  from  a  designation  from  the  comptroller  or  the  mayor, 
may  at  any  time  be  terminated  in  the  same  manner  as  it  was 
created. 
L.  1882,  ch.  410,  §  124. 


§151]     Bureaus  of  the  Finance  Department. 
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Bureaus  of  the  finance  department. 
§  151.  There  shall  be  five  bureaus  in  this  department: 

1.  A  bureau  for  the  collection  of  revenue  accruing  from  rents 
and  interests  on  bonds  and  mortgages,  and  revenue  arising  from 
the  use  or  sale  of  property  belonging  to  or  managed  by  the  city, 
and  the  management  of  the  markets,  the  stalls  or  stands  in  which 
shall  be  rented  on  permits,  to  be  issued  by  the  comptroller,  all  of 
such  permits  heretofore  or  to  be  hereafter  issued  to  be  revocable 
by  the  comptroller  for  good  and  sufficient  cause,  and  not  other- 
wise, which  shall  be  known  as  the  bureau  for  the  collection  of 
city  revenue  and  of  markets.  The  chief  officer  of  such  bureau 
shall  be  called  the  collector  of  city  revenue  and  the  superintend- 
ent of  markets. 

2.  A  bureau  for  the  collection  of  taxes,  the  chief  officer  of 
which  shall  be  called,  the  receiver  of  taxes.  He  shall  receive  a 
salary  at  the  rate  of  five  thousand  dollars  per  annum. 

3.  A  bureau  for  the  collection  of  assessments  and  of  such 
taxes,  assessments  and  water  rents  as  are  in  arrears,  the  chief 
officer  of  which  shall  be  called  the  collector  of  assessments  and 
arrears.  He  shall  receive  a  salary  at  the  rate  of  four  thousand 
dollars  per  annum. 

4.  An  auditing  bureau,  which  under  the  supervision  of  the 
comptroller  shall  audit,  revise  and  settle  all  accounts  in  which  the 
city  is  concerned,  as  debtor  or  creditor,  and  the  chief  officers 
whereof  shall  be  called  auditors  of  accounts,  to  be  appointed  or 
removed,  as  shall  be  also  deputy  auditors,  at  the  pleasure  of  the 
comptroller.  The  number  of  said  auditors  and  deputy  auditors, 
as  well  as  their  salaries,  shall  be  such  as  the  comptroller  shall  from 
time  to  time  fix  and  determine.  During  the  absence  of  either  or 
any  or  all  of  said  auditors  of  accounts,  from  illness  or  other  cause, 
said  deputy  auditors  or  any  or  either  of  them  shall,  when  and  to 
the  extent  he  or  they  may  be  authorized  so  to  do  in  writing  by 
the  comptroller,  perform  the  duties  and  exercise  the  powers  of 
either  or  of  any  or  of  all  of  the  said  auditors  of  accounts.  The 
said  auditing  bureau  shall  keep  an  account  of  each  claim  for  and 
against  the  corporation,  and  of  the  sums  allowed  upon  each,  and 
certify  the  same  to  the  comptroller,  with  the  reasons  for  the 
allowance.  The  comptroller  may  detail  any  of  such  auditors  and 
deputy  auditors  as  he  may  deem  proper  to  the  borough  hall  of  the 
borough  of  Brooklyn,  to  the  borough  hall  of  the  borough  of  The 
Bronx,  to  the  borough  hall  of  the  borough  of  Queens,  and  to  the 
borough  hall  of  the  borough  of  Richmond,  in  addition  to  such  as 
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may  be  in  the  chief  office  of  the  comptroller  in  the  borough  of 
Manhattan.  All  such  accounts  arising  from  local  improvements 
within  the  borough  of  Brooklyn  may  be  audited,  revised  and  set- 
tled by  the  auditor  or  the  auditors  of  accounts  so  detailed  as 
aforesaid  by  the  comptroller  in  the  borough  hall  of  the  borough 
of  Brooklyn.  All  such  accounts  arising  from  local  improvements 
within  the  borough  of  Queens  may  be  audited,  revised  and  settled 
by  the  auditor  or  auditors  of  accounts  so  detailed  as  aforesaid  by 
the  comptroller  in  the  borough  hall  of  the  borough  of  Queens. 
All  such  accounts  arising  from  local  improvements  within  the 
borough  of  Richmond  may  be  audited,  revised  and  settled  by  the 
auditor  or  auditors  of  accounts  so  detailed  as  aforesaid  by 
the  comptroller  in  the  borough  hall  of  the  borough  of  Richmond. 
And  all  such  accounts  arising  from  local  improvements  within  the 
boroughs  of  Manhattan  and  The  Bronx  may  be  audited,  revised 
and  settled  by  any  of  the  auditors  of  accounts  in  the  chief  office 
of  the  comptroller  in  the  borough  of  Manhattan,  or,  so  far  as  the 
borough  of  The  Bronx  is  concerned,  in  the  office  to  be  located  in 
the  borough  hall  of  the  borough  of  The  Bronx,  and  the  auditors 
of  accounts  may  have  such  clerks  and  assistants,  examiners,  engi- 
neers, inspectors  and  employes  as  the  comptroller  may  deem 
necessary  and  proper,  to  be  appointed  by  the  comptroller.  The 
number  of  said  appointees,  and  their  salaries,  shall  be  fixed  and 
determined  from  time  to  time  by  the  comptroller. 

5.  A  bureau  for  the  reception  and  safe-keeping  of  all  moneys 
paid  into  the  treasury  of  the  city,  and  for  the  payment  of  money 
on  warrants  drawn  by  the  comptroller  and  countersigned  by  the 
mayor,  the  chief  officer  of  which  shall  be  called  the  chamberlain. 

L.  1882,  ch.  410,  §  125;  L.  1885,  ch.  498. 

Subd.  1.  (a)  The  comptroller  may  (d)  An  audit  of  a  claim  arising  out 
prohibit  the  slaughtering  of  poultry  in  of  a  contract  does  not  establish  the 
the  public  markets,  and  a  rule  or  validity  of  the  contract  so  as  to  estop 
regulation  to  that  effect  is  a  reason-  the  city  from  setting  up  fraud  as  a 
able  exercise  of  the  power  of  general  defense  to  other  claims  arising  out  of 
management  given  by  this  subdivi-  the  same  contract.  Nelson  v.  The 
sion.  Lowenstein  v.  Myers,  49  N.  Y.  Mayor,  131  N.  Y.  4  ;  s.  c,  42  N.  Y. 
State  Rep.  807.  State  Rep.  492. 

(o)  As  to  permits  by  comptroller  to  (e)  Although  the  college  of  the  city 
occupy  places  in  markets,  see  L.  1884,  of  New  York  is  a  distinct  organization, 
ch.  102,  and  People  ex  rel.  West-  the  trustees  cannot  use  its  funds  for 
ervelt  v.  Meyer,  5  N.  Y.  Supp.  69.  other  than  legitimate  purposes,  and 

(c)  Subd.  4.  The  audit  of  a  claim  when  they  exceed  their  authority  by 
under  this  section  is  no  bar  to  the  re-  sanctioning  an  unlawful  claim,  the 
covery  of  a  larger  sum  than  was  auditor,  under  this  section,  can  reject 
allowed  by  the  audit ;  as  the  decision  it.  People  ex  rel.  Burnet  v.  Jackson, 
has  not  the  effect  of  a  judgment  or  an  85  N.  Y.  541 :  rev'g  23  Hun.  568. 
award  upon  arbitration.  Mierson  v.  {/)  Prior  to  the  act  ch.  304,  L.  1874, 
The  Mayor,  6  Daly,  74.  consolidating  the   city  and  county 
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governments,  when  a  claim  against  Pr.  192;  Same  ex  rel.  Martin  v.  Earle, 
the  county  of  New  York  had  been  16  Abb.  Pr.  (N.  S.)  64.  See  Same  ex 
audited  and  allowed  by  the  board  of  rel.  Brown  v.  Green.  5  Daly,  194. 
supervisors,  all  the  auditor  of  accounts  {g)  The  comptroller  cannot  be  corn- 
had  to  do  in  reference  to  such  claim  pelled  by  mandamus  to  draw  his  war- 
was  to  examine  the  voucher  and  see  rant  on  the  city  treasurer  in  payment 
that  it  was  in  proper  form  ;  he  had  no  of  a  claim  for  services  rendered  to  the 
right  to  revise  the  action  of  the  super-  city,  until  such  claim  has  been  allowed 
visors  and  readjust  the  claim  by  re-  under  this  subdivision.  People  ex 
ducing  the  amount.  People  ex  rel.  rel.  Smith  v.  Flagg,  17  N.  Y.  584.  To 
Outwater  v.  Green,  56  N.  Y.  466  ;  same  effect,  People  ex  rel.  Brown  v. 
Lanigan  v.  The  Mayor,  70  Id.  454;  Green,  56  Id.  476;  Same,  ex  rel.  Cun- 
People  ex  rel.  Kelly  v.  Haws,  13  Abb.  ningham  v.  Brennan,  18  Abb  Pr.  100. 

Appointment  and  bond  of  receiver  of  taxes  and  collector  of  assessments 
and  arrears. 

§  152.  The  comptroller  shall  appoint  the  receiver  of  taxes  and 
the  collector  of  assessments  and  arrears.  The  receiver  of  taxes 
and  the  collector  of  assessments  and  arrears  before  entering  upon 
the  duties  of  their  offices  shall  each  enter  into  a  bond  to  The  City 
of  New  York  to  be  approved  by  the  chamberlain  and  comptroller 
in  the  penal  sum  of  twenty-five  thousand  dollars,  which  bond 
shall  be  conditioned  for  the  faithful  performance  of  the  duties  of 
the  office  by  the  officer  giving  such  bond.  Every  such  bond  shall 
be  a  Hen  on  all  the  real  estate  held  jointly  and  severally  by  the 
said  receiver  or  the  said  collector  executing  the  same,  as  the  case 
may  be,  or  any  surety  thereto  within  any  of  the  counties  embraced 
in  The  City  of  New  York  at  the  time  of  the  filing  thereof,  unless 
there  be  named  and  described  in  or  on  any  such  bond,  real  estate 
in  one  or  more  of  such  counties  equal  in  value  to  the  amount  of 
said  bond  and  owned  by  a  surety,  in  which  case  the  said  bond 
shall  be  a  lien  on  such  real  estate  so  described  and  upon  all  the 
real  estate  of  the  said  receiver  or  collector  as  the  case  may  be,  and 
no  other,  and  shall  continue  to  be  such  lien  until  the  condition 
together  with  all  costs  and  charges  which  may  accrue  by  the  prose- 
cution thereof  shall  be  fully  satisfied,  not  to  exceed  however  the 
period  of  ten  years  after  the  expiration  of  the  term  of  the  officer 
who  has  given  such  bond,  unless  an  action  thereon  has  been  com- 
menced and  shall  then  be  pending. 

L.  1882,  ch.  410,  §  835.    See  Id.,  §  839. 
Renewal  of  bond. 

§  153.  If  at  any  time  during  the  continuance  in  office  of  the 
said  receiver  of  taxes  or  of  any  of  the  deputy  receivers  of  taxes 
or  of  the  collector  of  assessments  and  arrears  or  of  any  of  the 
deputy  collectors  of  assessments  and  arrears  the  comptroller  shall 
deem  any  surety  of  them  or  either  of  them  to  be  insufficient,  he 
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may  require  the  said  receiver  or  any  deputy  receiver,  or  collector 
or  any  deputy  collector  to  enter  into  a  new  bond  to  be  approved 
in  like  manner  as  herein  prescribed,  within  such  time  as  said  comp- 
troller may  direct,  not  being  less  than  ten  days  after  requiring 
such  new  bond  to  be  given ;  and  in  case  of  the  neglect  or  refusal 
of  any  such  officer  to  furnish  such  bond  within  the  time  so 
directed,  the  comptroller  may  declare  his  office  vacant. 
L.  18S2,  ch.  410,  §836. 

Accounts  of  receiver  and  collector  and  their  deputies  to  be  examined. 

§  154.  Upon  the  expiration  of  the  term  of  office  of  the  receiver 
of  taxes  or  of  any  deputy  receiver  or  of  the  collector  of  assess- 
ments and  arrears  or  of  any  deputy  collector,  and  within  one  year 
thereafter,  it  shall  be  the  duty  of  the  comptroller  to  examine  the 
accounts  of  such  receiver  or  collector  or  deputy,  and  if  found 
correct  to  cause  a  certificate  to  that  effect  to  be  filed  with  the 
bond  of  such  officer,  and  such  certificate  so  filed  shall  be  a  full 
discharge  and  satisfaction  of  the  conditions  of  such  bond  and  the 
lien  or  liens  thereby  created.  And  if  at  any  time  during  his  con- 
tinuance in  office  any  such  receiver,  collector,  or  deputy  receiver, 
or  deputy  collector  shall  execute  and  file  with  the  comptroller  a 
new  bond  in  the  same  form  and  penalty  and  approved  as  provided 
in  section  one  hundred  and  fifty-two,  it  shall  be  the  duty  of  the 
comptroller  to  examine  and- adjust  the  accounts  of  such  receiver 
or  collector  or  deputy,  to  the  date  of  such  filing,  and,  if  found 
correct,  to  cause  a  certificate  to  that  effect  to  be  filed  with  the 
bond  or  bonds  previously  filed  by  such  officer,  and  such  certificate 
so  filed  shall  be  the  full  discharge  and  satisfaction  of  the  condition 
of  such  prior  bond  or  bonds  and  of  the  lien  or  liens  thereby 
created. 
L.  1882,  ch.  410,  §  837. 

Receiver  of  taxes  and  collector  of  assessments  and  arrears;  where  to 
keep  offices. 

§  155.  The  receiver  of  taxes  and  the  collector  of  assessments 
and  arrears  shall  each  have  his  chief  office  in  the  borough  of 
Manhattan  at  such  places  as  shall  be,  from  time  to  time,  by  ordi- 
nance of  the  municipal  assembly  designated  for  that  purpose. 
Each  of  them  shall  also  have  an  office  in  the  borough  of  Brook- 
lyn, in  the  borough  of  The  Bronx,  in  the  borough  of  Queens  and 
in  the  borough  of  Richmond,  at  such  places  in  said  boroughs  as 
shall  be  designated  by  the  municipal  assembly. 

L.  1S82,  ch.  410.  g  838. 
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Receiver  of  taxes  and  collector  of  assessments  and  arrears  may  appoint 
deputies. 

§  156.  The  receiver  of  taxes  and  the  collector  of  assessments 
and  arrears  may  each  appoint  the  requisite  number  of  deputy  tax 
receivers  and  of  deputy  collectors  of  assessments  and  arrears 
respectively.  Each  of  them  shall  take  from  each  deputy  so 
appointed  by  him  a  bond,  in  such  penal  sum  and  with  such  sureties 
as  may  be  approved  by  him  and  by  the  comptroller  and  chamber- 
lain, which  bond  shall  run  to  the  receiver  or  the  collector,  as  the 
case  may  be,  The  City  of  New  York  and  to  whom  it  may  con- 
cern, and  shall  be  conditioned  for  the  faithful  performance  of  the 
duties  of  such  deputy.  The  receiver  of  taxes,  and  his  sureties, 
shall  be  liable  for  the  acts  and  defaults  of  the  deputy  receivers  so 
appointed  and  the  collector  of  assessments  and  arrears,  and  his 
sureties,  shall  be  liable  for  the  acts  and  defaults  of  the  deputy 
collectors.  Each  bond  taken  in  pursuance  of  the  provisions  of 
this  section  shall  be  filed  with  the  comptroller.  Each  deputy- 
receiver  of  taxes  shall  have  all  the  powers  and  be  subject  to  all 
the  duties  of  the  receiver  of  taxes  in  respect  to  the  collection  and 
receipt  of  taxes,  and  each  deputy  collector  of  assessments  and 
arrears  shall  have  all  the  powers  and  be  subject  to  all  the  duties 
of  the  collector  of  assessments  and  arrears  in  respect  to  the  collec- 
tion of  assessments  and  arrears.  The  deputy  receiver  of  taxes 
and  deputy  collectors  of  assessments  and  arrears  shall  receive 
annual  salaries  to  be  fixed  by  the  comptroller  in  his  discretion, 
within  the  limits  of  the  appropriation  made  therefor. 

L.  1882,  ch.  410,  §  835. 

Where  taxes,  assessments  and  arrears  due  and  payable. 

§  157.  Taxes,  assessments  and  arrears  due  upon  property  within 
the  borough  of  Manhattan,  shall  be  payable  and  receivable  at  the 
main  offices  of  the  receiver  of  taxes  and  of  the  collector  of  assess- 
ments and  arrears,  respectively,  in  said  borough.  Taxes,  assess- 
ments and  arrears  due  upon  property  situated  in  every  other  bor- 
ough shall  be  payable  at  the  offices  of  said  receiver  of  taxes  or 
collector  of  assessments  and  arrears,  respectively,  in  the  borough 
in  which  said  property  is  situated. 

Bond  of  receiver  and  collector  to  be  filed. 

§  158.  The  bonds  given  by  the  receiver  of  taxes  and  the  col- 
lector of  assessments  and  arrears  as  hereinbefore  provided  shall  be 
filed  and  remain  in  the  office  of  the  comptroller,  and  true  copies 
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thereof,  certified  by  the  comptroller,  shall  be  filed  in  the  office  of 
the  clerk  of  each  of  the  counties  wholly  or  partly  embraced  within 
The  City  of  New  York  and  shall  be  public  records.  In  case  a 
certificate  of  the  adjustment  of  the  accounts  of  any  receiver  or 
collector  be  made  as  hereinbefore  provided,  a  true  copy  thereof, 
certified  by  the  comptroller,  shall  be  filed  in  each  of  the  offices  in 
which  a  copy  of  the  bond  of  said  receiver  or  collector  shall  have 
been  filed. 

See  L.  1882,  ch.  410,  §  839. 

Assessment-lists  to  be  filed. 

§  159.  There  shall  be  kept  in  the  office  of  the  comptroller  a 
full  and  complete  record,  in  detail,  of  all  lists  of  assessments  con- 
firmed, whether  by  the  supreme  court,  or  the  board  of  revision  or 
the  board  of  assessors,  with  the  date  of  confirmation  and  the  date 
of  entry  under  such  record,  which  record  shall  be  open  to  inspec- 
tion during  office  hours,  and  the  same  shall  be  received  as  pre- 
sumptive evidence  of  the  facts  therein  contained.  An  assessment 
shall  become  a  lien  upon  the  real  estate  affected  thereby,  imme- 
diately upon  its  entry  in  the  said  record.  If  any  such  assessment- 
list  affects  property  situated  in  any  borough,  other  than  the 
borough  of  Manhattan,  a  copy  of  such  list  shall  forthwith  be 
transmitted  to  and  filed  in  the  office  of  the  collector  of  assess- 
ments and  arrears  in  the  borough  in  which  is  situated  the  prop- 
erty so  affected. 
L.  188a,  ch.  410,  §  885. 

Comptroller  to  appoint  clerks  and  assistants. 

§  160.  The  comptroller  shall  appoint  as  many  clerks  and  assist- 
ants to  the  receiver  of  taxes  and  the  collector  of  assessments  and 
arrears  as  may  be  necessary,  and  shall  designate  the  boroughs  in 
which  they  shall  respectively  perform  their  duties,  and  shall, 
within  the  limits  of  the  appropriation  therefor,  fix  their  salaries. 

Publication  of  financial  statement. 

§  161.  It  shall  be  the  duty  of  the  comptroller  to  publish  in  the 
City  Record  and  corporation  newspapers,  two  months  before  the 
election  of  municipal  officers,  a  full  and  detailed  statement  of  the 
receipts  and  the  expenditures  of  the  corporation  during  the  two 
years  ending  on  the  first  day  of  the  month  in  which  said  publica- 
tion is  made,  and  the  cash  balance  or  surplus ;  and  in  every  such 
statement  the  different  sources  of  city  revenue,  and  the  amount 
received  from  each,  the  several  appropriations  made,  the  objects 
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for  which  the  same  were  made,  and  the  amount  of  moneys 
expended  under  each,  the  money  borrowed  on  the  credit  of  the 
corporation,  the  authority  under  which  each  loan  was  made,  and 
the  terms  on  which  the  same  was  obtained,  shall  be  clearly  and 
particularly  specified. 
L.  1892,  ch.  410,  §  126. 

Application  of  certain  moneys. 

§  162.  It  shall  be  lawful  for  the  comptroller  to  apply  the 
moneys  accruing  for  interest  on  the  sales  of  lands  in  said  city  for 
unpaid  taxes,  assessments  and  water  rents,  or  so  much  thereof  as 
shall  be  required,  to  the  account  or  fund  designated  "lands  pur- 
chased for  taxes  and  assessments,"  such  moneys  to  be  used  for 
purchases  by  the  corporation  at  such  sales. 

L.  1883,  ch.  410,  §  127. 

Dedication  of  certain  lands  for  markets. 

§  163.  The  lands  in  the  ninth  ward  of  that  part  of  the  corpora- 
tion heretofore  known  as  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York,  bounded  on  the  north  by  Bloomfield 
street,  on  the  south  by  Gansevoort  street,  on  the  east  by  West 
street  and  Tenth  avenue,  and  on  the  west  by  Thirteenth  avenue, 
being  a  portion  of  the  lands  heretofore  set  apart  by  law  for  use  as 
a  market  place,  are  hereby  dedicated  to  market  purposes,  and 
shall  be  used  and  occupied  as  such  in  the  manner  that  may  be 
designated  and  prescribed  by  the  commissioners  of  the  sinking 
fund,  who  shall  have  full  power  and  authority  in  respect  thereto. 
Said  commissioners  of  the  sinking  fund  may,  in  their  discretion, 
lease  said  lands  to  be  used  for  public  market  purposes  for  such 
term  of  years,  with  such  covenants,  and  for  such  annual  rentals, 
as  in  their  judgment  shall  be  for  the  best  interests  of  the  city,  or 
may  prepare  the  same  for  use  as  a  public  market.  The  block  of 
ground  in  said  ward  bounded  on  the  north  by  Little  Twelfth 
street,  on  the  south  by  Gansevoort  street,  on  the  east  by  Wash- 
ington street,  and  on  the  west  by  West  street  and  Tenth  avenue, 
is  hereby  declared  to  be  a  public  market  place,  and  subject  to  the 
provisions  of  section  two  hundred  and  five  of  this  act,  shall  be 
kept  for  the  exclusive  use  of  farmers  and  market  gardeners.  The 
department  of  finance  shall  have  sole  charge  and  control  of  said 
public  market  place  and  of  the  wagons  employed  in  the  business  of 
selling  farm  and  garden  produce  in  said  city,  and  shall  have 
power  to  make  suitable  regulations  concerning  fees,  the  hours 
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during  which  the  said  business  shall  be  conducted,  and  the  general 
management  of  the  same. 
L.  1882,  ch.  410,  §  129;  L.  1884,  ch.  525.    See  notes  under  §  151,  aute. 

(a)  By  L.  1838,  ch.  540,  the  commis-  for  the  purpose,  and  to  make  suitable 

sioners  of  the  sinking  fund  were  au-  regulations  for  the  management  of 

thorized  to  select  a  public  marketing  the  same.    See  Matter  of  Cooper,  28 

place  above  Fifty-seventh  street  and  Hun,  515. 
east  of  First  avenue,  to  acquire  lands 
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THE  BONDS  AND  OBLIGATIONS  OF  THE  CITY. 

Sec.  169.  Corporate  stock  of  the  city  of  New  York;  how  issued;  provisions  as 
to  bonded  indebtedness, 

170.  Issue  of  bonds  by  the  city  of  New  York  to  take  the  place  of  bonds 

authorized  to  be  issued  by  laws  enacted  prior  to  January  1,  1898. 

171.  Bonds  to  be  issued  in  sums  of  ten  dollars  or  any  multiple  thereof. 

172.  Registration  of  stocks  and  bonds. 

173.  Fund  for  street  and  park  openings. 

174.  Damages,  etc.  to  be  paid  from  said  fund. 
75.  Replenishment  of  said  fund. 

176.  Payment  of  assessments  imposed  upon  the  city  of  New  York. 

177.  Disposition  of  moneys  received  from  certain  assessments. 

178.  Expenses  relating  to  the  water  supply;  how  to  be  met. 

179.  Bonds  for  drains. 

180.  Expenses  of  the  department  of  docks  and  ferries;  how  met. 

181.  Assessment  honds. 

182.  Proposals  for  bonds  and  stock  hereafter  issued  or  purchased. 

183.  Expense  of  restoring  street  pavements;  how  met. 

184.  Redemption  of  certain  bonds  payable  from  collection  of  assessments. 

185.  Deficiencies  in  collections  of  arrears  of  assessments;  how  met. 

186.  Bonds  for  state  taxes.  t 

187.  Revenue  bonds;  special  funds. 

188.  Special  revenue  bonds. 


Corporate  stock  of  the  city  of  Uew  York;  how  issued;  provisions  as  to 
bonded  indebtedness. 
§  169.  AU  bonds  issued  by  The  City  of  New  York  on  and  after 
January  first,  eighteen  hundred  and  ninety-eight,  in  pursuance  of 
laws  already  passed  or  which  may  hereafter  be  passed,  or  in  pur- 
suance of  the  provisions  of  this  act,  excepting  assessment  bonds 
and  revenue  bonds,  shall  be  known  as  "corporate  stock  of  The 
City  of  New  York."  For  the  redemption  and  payment  of  said 
corporate  stock  and  the  interest  thereon,  the  faith  and  credit  of 
The  City  of  New  York  shall  be  and  is  hereby  pledged.  Such  cor- 
porate stock  shall  be  in  such  form  as  may  be  designated  by  the 
comptroller,  and  shall  be  signed  by  the  said  comptroller  and  the 
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mayor  of  The  City  of  New  York,  and  sealed  with  the  common 
seal  of  The  City  of  New  York,  and  attested  by  the  city  clerk. 
Such  corporate  stock  shall  be  in  coupon  form  in  sums  not  less 
than  five  hundred  dollars  each  share,  or  shall  be  registered,  and 
shall  be  conditioned  to  be  paid  in  gold  coin,  or  in  the  legal  cur- 
rency of  the  United  States,  at  the  option  of  the  commissioners  of 
the  sinking  fund,  and  shall  be  made  redeemable  at  a  period  of 
not  less  than  ten,  nor  more  than  fifty  years  from  the  date  thereof ; 
provided,  however,  that  such  stock  when  issued  to  provide  for 
the  supply  of  water  shall  always  be  issued  in  the  manner  provided 
by  section  ten  of  article  eight,  of  the  constitution  of  the  state  of 
New  York.  Such  corporate  stock  and  all  assessment  bonds  and 
revenue  bonds,  as  well  as  all  bonds  hereafter  to  be  issued  by  The 
City  of  New  York  by  virtue  of  this  act  or  of  any  other  act, 
whether  general  or  special,  shall  be  free  and  exempt  from  all 
taxation,  except  for  state  purposes.  The  interest  on  such  corpo- 
rate stock  and  on  all  other  bonds  of  the  corporation,  except 
revenue  bonds,  shall  not  exceed  four  per  centum  per  annum,  and 
shall  be  made  payable  quarterly,  or  semi-annually,  in  The  City  of 
New  York,  or  at  such  other  place  as  may  be  fixed  by  the  said 
comptroller  at  the  time  of  issue  of  said  stock  or  bonds ;  provided, 
however,  that  the  interest  on  revenue  bonds,  issued  in  anticipation 
of  the  collection  of  taxes,  may  be  made  payable  at  the  date  of 
the  maturity  thereof.  Corporate  stock  of  The  City  of  New  York, 
issued  in  pursuance  of  laws  already  passed  or  which  may  be  here- 
after passed,  or  in  pursuance  of  the  provisions  of  this  act,  shall 
be,  unless  otherwise  provided  by  this  act,  issued  by  the  comp- 
troller only  to  the  extent  to  which  he  may  be  thereunto  author- 
ized by  resolution  of  the  municipal  assembly  and  the  board  of 
estimate  and  apportionment  adopted  by  vote  as  provided  for  in 
this  act ;  provided,  however,  that  wherever  by  existing  provisions 
of  law,  or  by  the  provisions  of  this  act,  the  commissioners  of  the 
sinking  fund  may  be  specifically  authorized  to  provide  for  the 
issue  of  stock  or  bonds,  said  authorization  of  the  comptroller  shall 
be  made  by  said  commissioners  instead  of  the  said  municipal 
assembly  and  said  board  of  estimate  and  apportionment,  and  pro- 
vided, further,  that  whenever  the  amount  of  stocks  or  bonds 
required  to  be  issued  in  pursuance  of  any  law  for  any  one  purpose 
in  any  year  shall  not  exceed  the  sum  of  one  hundred  thousand 
dollars,  the  comptroller  may  issue  such  bonds  when  thereunto 
authorized  by  the  vote  of  a  majority  of  the  board  of  estimate  and 
apportionment. 

L.  1882,  ch.  410,  §§  132,  134,  137. 
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(a)  As  to  limitation  of  municipal  brokers  to  negotiate  them,  and  to  "ay 
indebtedness,  see  N.  Y.  Const.,  art.  such  persons  the  usual  commijsion 
VIII,  £  10,  and  cases  cited  in  ap-  upon  the  sale  of  such  securities, 
pendix.  Armstrong  v.  "Village  of  Fort  Ed  ward, 

(6)  It  seems  that  the  authority  to    84  Hun,  261;  s.  c,  65  N.  Y.  State  Rep. 
issue  bonds  confers,  by  implication,     709;  32  N.  Y.  Supp.  433. 
the    right    to    employ    bankers  or 

Issue  of  stock  or  bonds  by  the  city  of  New  York  to  take  the  place  of 
"bonds  authorized  to  be  issued  by  laws  enacted  prior  to  January  1, 
1898. 

§  170.  Whenever,  and  to  the  extent  to  which,  it  may  be  lawful 
for  the  municipal  or  public  corporations  or  parts  thereof,  includ- 
ing the  counties  of  Kings  and  Richmond,  which  by  this  act  are 
made  part  of  the  corporation  of  The  City  of  New  York,  to  issue 
for  public  purposes  bonds  pursuant  to  laws  enacted  prior  to  Janu- 
ary first,  eighteen  hundred  and  ninety-eight,  it  shall  be  lawful  for 
The  City  of  New  York,  as  hereby  constituted,  to  issue  corporate 
stock  as  herein  provided  for  the  same  purposes;  provided,  how- 
ever, that  the  amount  so  to  be  issued  shall  not  in  any  one  case 
exceed  the  balance  remaining  unissued  of  the  amount  limited  to 
be  issued  pursuant  to  the  authority  of  said  laws.  In  similar 
instances  assessment  bonds  and  revenue  bonds  of  The  City  of 
New  York,  as  hereby  constituted,  may  likewise  be  so  issued, 
subject  to  the  same  limitations  as  to  the  amount  thereof. 

Bonds  to  be  issued  in  sums  of  ten  dollars  or  any  multiple  thereof. 

§  171.  Whenever  it  shall  be  lawful  to  issue  any  bonds  of  The 
City  of  New  York,  as  constituted  by  this  act,  the  same,  when 
issued  in  registered  form,  may  be  issued  in  denominations  of  ten 
dollars  or  any  multiple  thereof.  Preference  shall,  as  far  as  prac- 
ticable ,  and  without  pecuniary  disadvantage  to  the  said  city  of 
New  York,  be  given  to  applicants  for  the  smallest  amounts  and 
smallest  denominations  of  said  bonds  in  issuing  the  same. 

See  L.  1882,  ch.  410,  §  136. 

Registration  of  stocks  and  bonds. 

§  172.  All  stocks  and  bonds  heretofore  lawfully  issued  by  any 
of  the  municipal  or  public  corporations  or  parts  thereof,  which 
have  heretofore  been  annexed  to  or  consolidated  with  the  corpo- 
ration known  as  the  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York,  or  which  by  this  act  are  made  part  of  the  corpora- 
tion of  The  City  of  New  York,  as  hereby  constituted,  including 
the  counties  of  Kings  and  Richmond,  for  the  payment  of  the 
principal  and  interest  of  which  The  City  of  New  York  is  liable, 
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may  be  registered  and  must  be  recorded  by  the  owners  thereof  in 
the  comptroller's  office  in  said  city,  and  shall  be  transferable  at 
the  pleasure  of  the  holder,  either  in  person  or  by  attorney,  only 
upon  the  books  of  the  corporation  in  said  office,  and  subject  to 
such  reasonable  rules  and  regulations  as  the  comptroller  may  pre- 
scribe; such  registry  and  transfer  to  be  endorsed  thereon  by  the 
comptroller.  Whenever  such  stocks  or  bonds  have  been  issued  in 
coupon  form,  and  whenever  hereafter  corporate  stock  of  The  City 
of  New  York  may  be  so  issued,  it  shall  be  the  privilege  of  the 
holders  thereof  at  any  time,  subject  to  such  rules  and  regulations 
to  convert  the  same  into  registered  stock  or  bonds,  and  the  comp- 
troller is  hereby  authorized  to  issue  registered  stock  or  bonds 
therefor  in  the  manner  and  form  in  which  the  same  would  have 
been  conditioned  if  originally  issued  in  registered  form.  The 
interest  on  all  such  stocks  and  bonds  when  so  registered  shall,  as 
the  same  becomes  due  and  payable,  be  paid  in  like  manner  as 
upon  other  registered  stocks  and  bonds  of  The  City  of  New 
York;  and  whenever  any  such  stocks  or  bonds  have  coupons 
attached,  the  comptroller  shall,  upon  registration  thereof,  have 
authority  to  detach  all  coupons  therefrom,  and  shall  thereupon 
endorse  the  fact  of  such  registration,  with  a  reference  to  this 
section. 

L.  18S2,  ch.  410,  §§  134,  135,  138. 

See  L.  1892,  vol.  2,  ch.  685  (Municipal  Law) ;  L.  1895,  en.  350. 

Fund  for  street  and  park  openings. 

§  173.  The  fund  heretofore  established  and  accumulated  in  the 
treasury  of  the  corporation  known  as  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,  entitled  the  "fund  for 
street  and  park  openings,"  shall  be  continued  in  the  corporation 
of  The  City  of  New  York,  as  hereby  constituted.  The  said  fund 
for  street  and  park  openings  shall  consist  of: 

1.  Whatever  cash  balance  in  said  fund  may  upon  January  first, 
eighteen  hundred  and  ninety-eight,  be  on  deposit  in  the  treasury 
of  the  corporation  known  as  the  mayor,  aldermen  and  commons 
alty  of  the  city  of  New  York. 

2.  Whatever  cash  balances  there  may  be  on  January  first, 
eighteen  hundred  and  ninety-eight,  in  the  treasuries  or  standing 
to  the  credit  of  the  several  municipal  or  public  corporations  or 
parts  thereof  which  by  this  act  are  made  part  of  the  corporation 
of  The  City  of  New  York,  and  which  said  cash  balances  may  be 
applicable  to  the  payment  of  damages  awarded  by  the  commis 
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sioners  of  estimate  and  assessment  in  reports  heretofore  confirmed 
or  hereafter  to  be  confirmed  in  proceedings  taken  to  open  any 
street,  road,  avenue,  boulevard,  public  square  or  place,  park  or 
parkway,  or  to  acquire  title  to  land  required  for  any  bridge,  tun- 
nel or  approach  thereto,  and  all  the  costs  and  expenses  of  such 
proceedings  heretofore  or  hereafter  taxed. 

3.  Such  sums  as  may  be  raised  by  taxation  in  The  City  of 
New  York,  and  the  proceeds  of  such  bonds  as  may  be  issued  as 
by  this  act  provided  to  meet  the  expense,  in  whole  or  in  part,  of 
any  of  the  objects  and  purposes  in  the  preceding  subdivision  of 
this  section  specified. 

4.  All  moneys  hereafter  collected  by  The  City  cf  New  York,  as 
hereby  constituted,  for  or  on  account  of  assessments  made  and 
confirmed  and  hereafter  to  be  made  and  confirmed  for  opening 
any  street,  road,  avenue,  boulevard,  public  square  or  place,  park 
or  parkway,  or  for  acquiring  title  to  land  required  for  any  bridge, 
tunnel  or  approach  thereto,  wholly  or  partly  within  the  limits  of 
the  several  municipal  or  public  corporations  or  parts  thereof,  which 
by  this  act,  are  made  part  of  the  corporation  of  The  City  of  New 
York. 

See  L.  1882,  eh.  410,  §  145;  L.  1885,  oh.  173;  L.  1888,  eh.  222. 

Damages,  etc.,  to  be  paid  from  said  fund. 

§  174.  From  the  said  fund  for  street  and  park  openings,  and 
not  otherwise,  shall  be  paid  all  damages  awarded  by  the  commis- 
sioners of  estimate  and  assessment  in  reports  hereafter  or  hereto- 
fore confirmed  in  proceedings  taken  to  open  any  street,  road, 
avenue,  boulevard,  public  square  or  place,  park  or  parkway,  or 
to  acquire  title  to  land  required  for  any  bridge,  tunnel,  or 
approach  thereto  in  The  City  of  New  York,  as  hereby  constituted, 
and  all  the  costs  and  expenses  of  such  proceedings  heretofore  or 
hereafter  taxed.  The  person  or  persons  to  whom  awards  shall  be 
made  in  such  proceedings,  wherein  reports  are  or  have  been  con- 
firmed, and  the  person  or  persons  in  whose  favor  costs  and 
expenses  may  be  or  have  been  taxed,  shall  not  have  an  action  at 
law  against  The  City  of  New  York  for  such  awards,  costs  or 
expenses,  but  may  require  the  officers  of  said  city  to  raise,  as 
hereafter  provided,  the  money  necessary  to  enable  the  comptroller 
to  pay  such  awards,  costs  and  expenses  from  the  said  fund,  and 
thereafter  compel  the  payment  of  such  damages,  costs  and 
expenses  from  such  fund.  Whenever  the  amount  of  the  damages 
awarded  in  any  report,  together  with  the  costs  of  the  commission- 
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ers  and  the  charges  and  expenses,  shall  exceed  the  balance  remain- 
ing in  said  fund  after  deducting  all  outstanding  claims  against 
said  balance,  the  comptroller  is  authorized  to  raise  by  the  issue 
and  sale  of  revenue  bonds  such  amounts  as  shall  be  necessary  to 
pay  such  damages,  costs  and  expenses;  provided,  however,  that 
in  each  and  every  case  in  which  by  virtue  of  any  existing  statute 
or  any  statute  hereafter  enacted,  or  by  virtue  of  any  act  or  reso- 
lution heretofore  or  hereafter  adopted  by  any  board  or  body  pur- 
suant to  any  statute,  the  whole  or  any  portion  of  the  awards 
made  in  any  proceeding,  and  of  the  costs  and  expenses  thereof, 
are  payable  out  of  the  fund  for  street  and  park  openings  and  are 
not  to  be  assessed  upon  the  property  benefited,  but  are  to  be 
borne  and  paid  by  The  City  of  New  York,  the  board  of  estimate 
and  apportionment  may,  in  its  discretion,  by  a  majority  vote, 
direct  that  the  amount  so  to  be  borne  and  paid  by  said  city  of 
New  York  shall  be  raised  by  the  issue  and  sale  of  corporate  stock 
of  The  City  of  New  York,  and  the  comptroller  shall  thereupon 
issue  and  sell  said  stock  at  such  times  and  in  such  amounts  as 
may  be  necessary,  and  shall  pay  the  proceeds  thereof  into  said 
fund  for  street  and  park  openings. 
See  L.  1885,  oh.  173;  L  1888,  ch.  232. 

Replenishment  of  said  fund. 

§  175.  The  corporation  counsel  shall  furnish  to  the  board  of 
estimate  and  apportionment  in  each  year,  at  the  time  of  making 
the  estimate  for  the  ensuing  year,  a  list  of  all  reports  confirmed 
for  the  twelve  preceding  months  with  a  statement  of  the  amount 
of  awards  and  costs  taxed  in  each  proceeding.  The  comptroller 
shall  at  the  same  time  furnish  to  the  said  board,  statements  of  the 
amount  of  such  awards  and  costs  already  paid,  and  of  the  amounts 
due  for  awards  and  costs  payable  from  the  said  fund  and  still 
unpaid,  and  of  the  amounts  of  revenue  bonds  then  outstanding, 
issued  in  pursuance  of  the  last  preceding  section,  and  of  the  bal- 
ance in  the  treasury  to  the  credit  of  the  said  fund.  The  munici- 
pal assembly  and  the  said  board  shall  thereupon  include  in  the 
annual  budget  for  the  ensuing  year  a  sum  sufficient,  with  such 
balance,  to  pay  all  claims  for  the  awards  and  costs  in  all  proceed- 
ings in  which  reports  shall  have  been  prior  to  that  time  con- 
firmed, and  which  awards  shall  not  then  have  been  paid,  and  also 
a  sum  sufficient  to  pay  and  discharge  the  revenue  bonds  then  out- 
standing and  issued  in  pursuance  of  the  last  preceding  section. 

See  L.  1885,  ch.  173;  L.  1888,  ch.  232. 
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Payment  of  assessments  imposed  upon  the  city  of  New  York. 

§  176.  It  shall  be  the  duty  of  and  lawful  for  the  comptroller 
when  thereto  authorized  by  the  municipal  assembly  and  the  board 
of  estimate  and  apportionment  to  issue  such  amounts  of  the  cor- 
porate stock  of  The  City  of  New  York  as  shall  be  necessary  to 
provide  the  funds  to  enable  said  comptroller  to  pay  any  and  all 
assessments  and  expenses  imposed,  or  that  may  hereafter  be 
imposed  upon  The  City  of  New  York,  by  reason  of  the  laying 
out,  opening,  regulating  and  grading  or  improving  any  and  all 
streets,  roads,  avenues,  public  parks,  squares  or  places,  and  out  of 
the  proceeds  of  said  stock  to  pay  such  assessments  and  expenses. 
L.  1882,  oh.  410,  §  139. 

Disposition  of  moneys  received  from  certain  assessments. 

§  177.  The  moneys  collected  upon  the  assessments  laid  by  the 
commissioners  of  estimate  and  assessment,  appointed  in  pur- 
suance of  sections  six  hundred  and  seventy  to  six  hundred  and 
seventy-eight  inclusive  of  chapter  four  hundred  and  ten  of  the 
laws  of  eighteen  hundred  and  eighty-two,  as  amended,  shall  be 
applied  toward  the  payment  of  the  fund  or  stock  authorized  by 
section  one  hundred  and  forty  of  chapter  four  hundred  and  ten  of 
the  laws  of  eighteen  hundred  and  eighty-two,  or  to  the  payment 
of  said  awards  and  expenses,  if  received  before  the  issue  of  said 
fund  or  stock. 
L.  1882,  ch,  410,  §  140. 

Expenses  relating-  to  the  water  supply;  how  to  be  met. 

§  178.  It  shall  be  the  duty  of  the  comptroller,  and  he  is  hereby 
authorized  and  directed  when  thereto  authorized  by  the  munici- 
pal assembly  and  the  board  of  estimate  and  apportionment,  on 
requisition  of  the  commissioner  of  water  supply,  to  raise,  from 
time  to  time,  on  the  issue  of  corporate  stock  of  The  City  of  New 
York,  amounts  of  money  sufficient  to  pay  the  sums  which  may 
be  necessary  from  time  to  time  to  be  paid  for  the  acquisition  of 
any  real  estate,  or  for  the  extinguishment  of  any  right,  title  or 
interest  therein  to  be  acquired  or  extinguished  under  the  provi- 
sions of  the  laws  relating  to  the  supply  of  water  to  the  city, 
together  with  all  expenses  necessarily  incurred  in  surveying,  locat- 
ing and  acquiring  title  to  such  real  estate,  or  extinguishing  claims, 
for  damages  thereto ;  and  also  all  such  sums  as,  from  time  to  time, 
may  be  found  necessary  for  the  construction  of  aqueducts,  reser- 
voirs, dams,  sluices,  canals  and  appurtenances;  and  all  such  pay- 
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ments  shall  be  made  by  the  comptroller  on  the  certificate  of  the 
commissioner  of  water  supply;  provided,  however,  that  the 
amount  so  raised  shall  not  in  any  one  year  exceed  the  limitations 
which,  by  law,  may  be  or  may  have  been  imposed  as  to  the 
amount  of  expenditure  to  be  made  therefor. 
L.  1882,  ch.  410,  §  141. 

Bonds  for  drains. 

§  179.  It  shall  be  the  duty  of  the  comptroller,  when  thereto 
authorized  by  the  board  of  estimate  and  apportionment,  to  issue 
assessment  bonds  in  behalf  of  The  City  of  New  York,  to  an 
amount  sufficient  to  raise  the  sum  necessary  to  pay  any  damages 
that  may  from  time  to  time  be  awarded  to  the  owners  of  lands  for 
the  right  of  way  required  for  drains  and  for  the  expense  of  plans 
and  surveys  and  the  fees  of  commissioners.  The  proceeds  of 
such  bonds  shall  be  paid  into  the  street  improvement  fund,  from 
which  fund  payments  as  aforesaid  shall  be  made,  and  assessments 
collected  on  account  thereof  shall  be  paid  into  said  street  improve- 
ment fund. 

L.  1882,  ch.  410,  §  143. 

Expenses  of  the  department  of  docks  and  ferries ;  how  met. 

§  180.  The  comptroller  shall,  from  time  to  time,  when  directed 
by  the  commissioners  of  the  sinking  fund,  issue  corporate  stock 
of  The  City  of  New  York  for  the  purpose  of  raising  the  money 
necessary  to  carry  out  the  provisions  of  title  one  of  chapter  six- 
teen of  this  act,  relating  to  the  department  of  docks  and  ferries, 
its  powers  and  duties.  Not  more  than  three  million  dollars  of 
such  stock  shall  be  issued  in  any  one  year;  provided,  however, 
that  there  may  also  be  issued  an  additional  amount  of  such  stock, 
equal  to  the  balance  remaining  unissued  of  the  amount  of  dock 
bonds  authorized  to  be  issued  by  the  provisions  of  chapter  two 
hundred  and  forty-six  of  the  laws  of  eighteen  hundred  and  ninety- 
six.  The  moneys  received  from  sales  of  such  stocks  shall  be 
deposited  in  the  treasury  of  the  city  and  shall  be  drawn  out  and 
paid  by  the  comptroller  of  said  city  for  the  several  objects  and 
purposes  provided  in  said  title,  relating  to  the  said  department, 
its  powers  and  duties,  upon  the  requisition  of  the  board  of  docks 
countersigned  by  the  commissioners  of  the  sinking  fund.  The 
expenses  and  compensation  of  said  board,  its  rents,  the  compensa- 
tion of  its  appointees,  the  purchase  money  and  damages  awarded 
upon  the  acquisition  of  private  property,  the  payments  under  the 
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contracts  authorized  in  said  title  and  for  work  performed  under 
the  same,  and  all  other  expenses  and  disbursements  necessarily 
incurred  in  carrying  out  the  said  provisions  of  said  title  in  keep- 
ing, maintaining,  repairing,  building  and  rebuilding  the  wharves 
belonging  to  the  said  corporation,  in  dredging  and  cleaning  slips, 
shall  be  paid  out  of  said  moneys  in  the  manner  above  provided. 
L.  1882,  eh.  410,  §  143.    SeeL.  1882,  ch.  410,  §§  1966-1977. 

(a)  The  requisition  of  the  board  of    quired.     "Whether  the  vouchers  for 
docks    upon    the    comptroller    for    payment,  provided  by  section  149  are 
moneys  realized  from  sale  of  dock    required,  query.    People  ex,  rel.  Ag- 
bonds  should  state  the  general  pur-    new  v.  Green,  65  Barb.  505. 
poses  for  which  the  moneys  are  re- 
Assessment  bonds. 

§  181.  It  shall  be  lawful  for  the  comptroller,  when  authorized 
by  the  board  of  estimate  and  apportionment  to  issue  assessment 
bonds,  at  not  less  than  par,  for  such  periods  as  said  comptroller 
may  determine,  not  exceeding  ten  years,  and  bearing  interest  at 
a  rate  not  exceeding  four  per  centum  per  annum,  to  provide  the 
means  necessary  to  pay  all  expenses  incurred  or  to  be  incurred  on 
account  of  regulating  and  paving  streets,  building  sewers,  and  all 
other  work  ordered  to  be  done  by  contract,  by  virtue  of  ordi- 
nances which  may  be  hereafter  passed  by  the  municipal  assembly 
of  The  City  of  New  York,  the  expense  whereof  is  to  be  collected 
by  assessment  from  the  property  benefited  by  said  work  or  works, 
or  on  account  of  any  local  improvement  or  other  public  work 
heretofore  made  or  performed,  or  that  shall  hereafter  be  made  or 
performed  under  and  by  virtue  of  the  authority  of  any  law  in  all 
cases  in  which  the  said  expense  is  to  be  paid  in  whole  or  in  part 
by  assessment  upon  the  property  benefitted.  No  moneys  shall  be 
paid  out  of  the  proceeds  of  said  bonds  on  account  of  any  contract 
hereinbefore  referred  to,  until  a  copy  of  said  contract  has  been 
filed  with  the  comptroller  of  said  city  by  the  head  of  the  depart- 
ment or  board  having  such  work  in  charge,  and  also  a  certificate 
in  writing  from  the  head  of  such  department  or  board,  stating 
that  a  payment  is  due,  and  the  amount  of  such  payment.  On 
work  contracted  for  subsequent  to  May  seventh,  eighteen  hundred 
and  seventy-two,  or  hereafter  contracted  for,  no  interest  shall  be 
charged  on  the  monthly  or  other  intermediate  payments  to  any 
contractor,  and  thirty  per  centum,  and  no  more,  shall  be  reserved 
from  the  amount  or  value  of  work  specified  and  certified  from 
time  to  time  to  the  comptroller  of  said  city,  by  the  proper  officer, 
to  have  been  done  by  any  contractor;  and  such  reserved  thirty 
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per  centum  shall  be  paid  to  such  contractor  on  or  before  the 
expiration  of  thirty  days  from  the  completion  and  acceptance  of 
the  work.  The  fund  heretofore  created  by  the  corporation 
known  as  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York,  known  as  the  "street  improvement  fund/'  shall  be 
continued,  and  into  such  fund  shall  be  paid  the  proceeds  of  the 
sale  of  assessment  bonds  as  by  this  section  authorized,  and  of  such 
bonds  as  may  by  other  provisions  of  law  be  authorized  to  be 
issued  for  similar  purposes  within  the  territory  of  The  City  of 
New  York,  as  hereby  constituted,  and  for  the  payment  of  the 
expense  of  which  the  said  city  may,  in  the  first  instance,  become 
liable,  as  well  as  the  cash  balances  of  assessments  already  col- 
lected, or  to  be  hereafter  collected,  on  account  of  similar  contracts 
duly  entered  into  by  the  proper  authorities  of  the  several  munici- 
pal or  public  corporations,  or  parts  thereof,  which  by  this  act  are 
consolidated  with  the  corporation  known  as  the  mayor,  aldermen 
and  commonalty  of  the  city  of  New  York. 
L.  1862,  ch.  410,  %  1U. 

Proposals  for  bonds  and  stock  hereafter  issued  or  purchased. 

§  182.  Whenever  any  bonds  or  stocks  shall  be  hereafter  issued, 
other  than  revenue  bonds,  or  such  bonds  and  stocks  as  may  be 
purchased  for  investment  by  the  commissioners  of  the  sinking" 
fund,  the  comptroller  shall  invite  proposals  therefor  by  public 
advertisement,  for  not  less  than  ten  days,  and  shall  award  the 
same  to  the  highest  bidder  or  bidders  therefor;  provided,  that  no 
proposals  for  bonds  or  stocks  shall  be  accepted  for  less  than  the 
par  value  of  the  same;  and  said  proposals  shall  only  be  publicly 
opened  by  the  comptroller,  in  the  presence  of  the  commissioners 
of  the  sinking  fund,  or  such  of  them  as  shall  attend.  Every  bid- 
der, as  a  condition  precedent  to  the  reception  or  consideration  of 
his  proposal,  shall  deposit  with  the  comptroller  a  certified  check, 
drawn  to  the  order  of  said  comptroller  upon  one  of  the  state  or 
national  banks  of  the  said  city,  or  a  sum  of  money;  such  check 
or  money  to  accompany  the  proposal  to  an  amount  to  be  fixed 
by  the  comptroller  not  exceeding  two  and  one-half  per  centum  cf 
the  amount  of  the  proposal.  Within  three  days  after  the  deci- 
sion as  to  who  is  or  are  the  highest  bidder  or  bidders,  the  comp- 
troller shall  return  all  deposits  made  to  the  persons  making  the 
same,  except  the  deposit  made  by  the  highest  bidder  or  bidders, 
and  if  the  said  highest  bidder  or  bidders  shall  refuse  or  neglect, 
within  five  days  after  service  of  written  notice  of  the  award  to 
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him  or  them,  to  pay  to  the  city  chamberlain  the  amount  of  the 
stocks  or  bonds  awarded  to  him  or  them  at  their  par  value, 
together  with  the  premium  thereon,  less  the  amount  deposited  by 
him  or  them,  the  amount  or  amounts  of  deposit  thus  made  shall 
be  forfeited  to  and  retained  by  said  city  as  liquidated  damages 
for  such  neglect  or  refusal,  and  shall  thereafter  be  paid  into  the 
sinking  fund  of  The  City  of  New  York  for  the  redemption  of  the 
city  debt. 

L.  1883,  oh.  410,  §  146;  L.  1888,  ch.  683,  tit.  IV,  §  3. 

Expenses  of  restoring  street  pavements;  how  met. 

§  183.  The  moneys  which  the  comptroller  is  authorized  to  pay 
pursuant  to  the  provisions  of  section  five  hundred  and  twenty-five 
of  this  act  shall  be  obtained  by  him  from  time  to  time,  as  may 
be  necessary,  by  the  sale  of  assessment  bonds  as  provided  by  sec- 
tion one  hundred  and  eighty-one  of  this  act.  The  money  col- 
lected pursuant  to  the  provisions  of  said  section  five  hundred  and 
twenty-five  shall  be  set  apart,  when  collected,  as  a  trust  fund,  and 
applied  to  the  redemption  cf  the  principal  and  interest  of  said 
bonds. 

L.  1883,  oh.  410,  §  147. 

Redemption  of  certain  bonds  payable  from  collection  of  assessments. 

§  184.  If  at  any  time  hereafter  the  amount  in  the  treasury  of 
the  city  derived  from  collection  of  assessments  shall  be  insufficient 
to  meet  and  pay,  when  they  become  due  and  payable,  any  bonds 
issued  by  The  City  of  New  York,  as  hereby  constituted,  or  any 
bonds  heretofore  issued  by  any  of  the  municipal  or  public  corpo- 
rations or  parts  thereof  hereby  consolidated  into  The  City  of 
New  York,  for  expenditures  incurred  on  public  improvements, 
payable  in  whole  or  in  part  from  assessments,  then  it  shall  be 
lawful  for  the  comptroller,  when  thereto  authorized  by  the  muni- 
cipal assembly  and  the  board  of  estimate  and  apportionment,  to 
issue  corporate  stock  of  The  City  of  New  York  for  an  amount 
sufficient  to  pay  the  bonds  so  falling  due  as  aforesaid ;  or  the 
comptroller  may,  in  his  discretion,  for  such  purpose,  issue  assess- 
ment bonds  in  the  manner  provided  by  section  one  hundred  and 
eighty-one  of  this  act. 
L.  1883,  ch.  410,  §  149. 

Deflcienries  in  collections  of  arrears  of  assessments;  how  met. 
§  185.  The  comptroller  is  hereby  authorized  to  issue  from  time 
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to  time  assessment  bonds  in  the  manner  provided  by  section  one 
hundred  and  eighty-one  of  this  act,  to  provide  such  amounts  as 
may  be  required  to  meet  the  deficiencies  caused  by  delay  in  col- 
lecting arrears  of  assessments  ;  the  aggregate  amount  so  issued  not 
to  exceed  at  any  time  the  aggregate  amount  of  said  arrears  then 
outstanding. 
L.  1882,  ch.  410,  %  150. 

Bonds  for  state  taxes. 

§  1 86.  For  the  purpose  of  enabling  The  City  of  New  York  to 
make  payment  of  the  quota  of  state  taxes  which  may  be  imposed 
upon,  and  chargeable  to,  the  said  city  and  the  counties  wholly 
comprised  therein,  and  the  part  of  Queens  county  included  in 
said  city,  at  the  same  time  or  times  that  other  counties  of  this 
state  are  or  may  be  required  to  make  payment  by  law,  the  comp- 
troller is  hereby  authorized  and  required,  unless  the  money  for 
the  payment  of  the  same  shall  have  been  otherwise  provided,  to 
issue  revenue  bonds  for  such  amounts  as  may  from  time  to  time 
become  necessary  to  meet  such  quota  of  the  state  taxes,  and 
from  the  proceeds  thereof,  to  pay  to  the  state  treasurer  the 
amount  of  taxes  which  the  comptroller  of  the  state  shall  have 
apportioned  according  to  law,  and  which  may  be  required  to  be 
paid  in  pursuance  of  such  apportionment  to  the  state  by  The 
City  of  New  York  and  said  counties  and  said  part  of  Queens 
county,  at  such  times. 

L.  1S82,  ch.  410,  §  153. 

(a)  Mandamus  is  the  proper  remedy 
to  compel  the  comptroller  to  perform 
his  duty  of  paying  into  the  state  treas- 
ury the  city's  quota  of  the  state  taxes, 
if  he  neglects  or  refuses  so  to  do. 
People  v.  Myers,  50  Hun,  483 ;  affi'd. 
in  112  N.  Y.  676. 

(b)  The  city  of  New  York  is  not  a 
necessary  party  to  such  a  proceeding. 
People  v.  Myers,  ante. 

(e)  Mandamus  will  lie  to  compel 
the  comptroller  to  issue  bonds  for  the 
payment  of  the  state  tax.  not  with- 
standing that  the  city's  quota  of  such 
tax  is  in  excess  of  the  sum  appropri- 

Bevenue  bonds;  special  funds. 

§  187.  The  comptroller  is  authorized  to  borrow,  from  time  to 
time,  on  the  credit  of  the  corporation,  in  anticipation  of  its  reve- 
nues, and  not  to  exceed  in  amount  the  amount  of  such  revenues, 
such  sums  as  may  be  necessary  to  meet  expenditures  under  the 
appropriations  for  each  current  year.     Such  amounts  shall  be 


ated  by  the  board  of  estimate  and 
apportionment  for  that  purpose.  Mat- 
ter of  Attorney-General,  58  Hun,  218 ; 
s.  c.,  34  N.  Y.  State  Rep.  284;  12  N. 
Y.  Supp.  754 

(d)  The  failure  of  the  comptroller 
to  issue  and  negotiate  bonds  for  the 
payment  of  the  state  tax  will  render 
the  city  liable  for  interest  on  the  un- 
paid taxes  from  the  time  they  should 
have  been  paid  into  the  state  treasury. 
People  v.  Myers,  138  N.  Y.  590;  s.  c, 
53  N.Y.  State  Rep  302  ;  affi'g  66  Hun. 
167  ;  s.  c,  48  N.  Y.  State  Rep.  880;  21 
N.  Y.  Supp.  79. 
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obtained  by  the  issue  of  revenue  bonds,  which  shall  be  redeemed 
out  of  the  proceeds  of  the  tax  levy  in  anticipation  of  the  collec- 
tion of  which  such  bonds  were  issued.  Whenever  the  comptroller 
may  be  authorized  by  the  provisions  of  this  act,  or  by  laws  here- 
tofore or  hereafter  enacted,  to  issue  revenue  bonds  for  purposes 
other  than  to  meet  expenditures  under  the  appropriations  for 
each  current  year,  such  revenue  bonds  shall  be  redeemed  out  of 
the  tax  levy  for  the  year  next  succeeding  the  year  of  their  issue, 
and  the  necessary  appropriation  therefor  shall  be  made  by  the 
municipal  assembly  and  the  board  of  estimate  and  apportionment 
in  the  budget  for  such  year.  Such  last  mentioned  bonds  may  be 
designated  and  known  as  "Special  revenue  bonds."  Cash  bal- 
ances of  special  funds  in  the  treasuries  or  to  the  credit  of  the  sev- 
eral municipal  or  public  corporations  or  parts  thereof,  including 
the  counties  of  Kings  and  Richmond,  hereby  consolidated  with 
the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York 
shall  be  transferred  by  the  comptroller  to  like  special  funds  of 
The  City  of  New  York,  where  such  exist;  and  such  special  funds 
shall  thereupon  be  liable  for  payments  which  would  otherwise 
have  been  made  out  of  the  funds  so  transferred.  Where  no  simi- 
lar funds  exist  in  the  treasury  or  to  the  credit  of  The  City  of  New 
York,  such  special  fund  shall  be,  so  far  as  practicable,  adminis- 
tered in  the  same  manner  as  they  would  have  been  administered, 
if  this  act  had  not  been  passed.  Whenever,  within  two  years 
after  the  passage  of  this  act,  it  shall  appear  that  the  charges  and 
liabilities  of  any  such  special  fund  exceed  the  available  assets 
thereof,  it  shall  be  lawful  for  the  board  of  estimate  and  apportion- 
ment, upon  the  written  request  of  the  comptroller,  to  authorize 
the  issue  of  revenue  bonds  or  assessment  bonds  or  corporate  stock 
of  The  City  of  New  York,  for  the  purpose  of  supplying  such 
deficiency. 

L.  1862,  ch.  410,  §§  154,  155.   See  Id.,  §  148. 

Special  revenue  bonds. 

§  1 88.  The  comptroller  is  authorized  to  issue  special  revenue 
bonds  to  provide  the  means  necessary  to  make  payments  for  the 
following  purposes : 

1.  The  expenses  necessarily  incurred  in  condemning  unsafe 
buildings  as  provided  by  section  five  hundred  and  eleven  of  chap- 
ter four  hundred  and  ten  of  the  laws  of  eighteen  hundred  and 
eighty-two. 

2.  Amounts  audited  by  the  board  of  estimate  and  apportion- 
ment pursuant  to  section  two  hundred  and  thirty-one  of  this  act. 
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3.  Such  amounts  as  may  be  necessary  to  pay  judgments  recov- 
ered against  the  corporation. 

4.  The  amount  appropriated  in  pursuance  of  section  two  hun- 
dred and  thirty-six  of  this  act  in  those  cases  in  which  the  appro- 
priations are  made  after  the  final  passage  of  the  annual  appropria- 
tion and  the  certification  to  the  municipal  assembly  of  the  amount 
to  be  raised. 

5.  The  amount  necessary  to  defray  the  expense  of  supplying 
water  meters  as  authorized  by  section  four  hundred  and  seventy- 
five  of  this  act. 

6.  To  provide  for  deficiencies  in  the  fund  for  street  and  park 
openings  as  provided  in  section  one  hundred  and  seventy-four  of 
this  act. 

7.  To  provide  for  the  payment  of  claims,  charges,  expenses  and 
appropriations  which  have  been  or  may  be  hereafter  by  law  spe- 
cifically imposed  upon  The  City  of  New  York,  as  hereby  consti- 
tuted, and  the  several  counties  wholly  included  within  its  limits 
by  the  legislature,  and  for  which  no  other  provision  for  payment 
has  been  made. 

8.  To  provide  for  the  payment  of  expenses  authorized  by  the 
concurrent  vote  of  all  the  members  of  the  board  of  estimate  and 
apportionment  upon  a  joint  resolution  requesting  such  authoriza- 
tion, adopted  by  the  affirmative  vote  of  three-fourths  of  all  the 
members  elected  to  each  branch  of  the  municipal  assembly ;  pro- 
vided, however,  that  the  amount  thus  issued  shall  not  in  any  one 
year  exceed  two  hundred  and  fifty  thousand  dollars. 

9.  To  meet  and  pay  the  expenses  incurred  pursuant  to  the  pro- 
visions of  sections  eleven  hundred  and  seventy-seven  and  eleven 
hundred  and  seventy-eight  of  this  act. 

L.  1882,  ch.  410,  §§  155-158,  160,  193. 

TITLE  3. 

THE  CHAMBERLAIN. 
How  appointed;  bond. 

Duties;  accounts  of,  to  be  examined  by  commissioners  of  accounts. 
Public  moneys;  where  to  be  deposited;  salary  of  chamberlain. 
Certain  sections  of  code  of  civil  procedure  respecting  moneys  paid 

into  court  applicable. 
Fees. 


Sec.  194. 
195. 
196. 
197. 

198. 


How  appointed;  bond. 

§  194.  The  chamberlain  shall  be  appointed  in  the  same 
manner  as  heads  of  departments,  and  shall  hold  his  office  for  four 
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years,  unless  sooner  removed,  as  herein  provided.  He  shall, 
within  ten  days  after  receiving  notice  of  his  appointment  and 
before  he  enters  upon  his  office,  give  a  bond  to  the  people  of  the 
state  of  New  York  in  the  sum  of  three  hundred  thousand  dollars, 
with  not  less  than  four  sufficient  sureties  to  be  approved  by  the 
comptroller,  conditioned  that  he  will  faithfully  discharge  the 
duties  of  his  office  and  all  trusts  imposed  on  him  by  law  in  virtue 
of  his  office.  Such  bond  shall  be  deemed  to  extend  to  the  faith- 
ful execution  of  the  duties  of  the  office  until  a  new  appointment 
shall  be  made  and  confirmed,  and  the  person  so  appointed  enters 
upon  the  performance  of  his  duties.  In  case  of  any  official  mis- 
conduct or  default  on  the  part  of  such  chamberlain,  or  his  subor- 
dinates, an  action  upon  such  bond  may  be  begun  and  prosecuted 
to  judgment  by  the  attorney-general,  or  by  the  city,  which  shall, 
after  first  paying  therefrom  the  expenses  of  the  litigation,  cause 
the  proceeds  of  such  judgment  to  be  distributed  as  shall  be  lawful 
and  equitable  among  the  persons  and  objects  injured  or  defrauded 
by  such  official  misconduct  or  default  of  said  chamberlain,  or  any 
of  his  subordinates. 
L.  1882,  ch.  410,  §  163. 


(a)  The  liabilities  of  the  city  cham- 
berlain as  to  investment  of  money 
paid  into  court,  with  reference  to  rule 
180  of  the  former  Court  of  Chancery, 
and  the  rules  of  the  Supreme  Court, 
determined.    Chesterman  v.  Eyland, 


81  N.  Y,  398;  affi'g  17  Hun,  520;  s.  a, 
8  Abb.  N.  C.  92. 

(b)  Chamberlain  not  personally  re- 
sponsible for  loss  arising  from  invest- 
ment by  his  predecessor.  Manolt  v. 
Odell,  4  Week.  Dig.  536. 


Duties;  accounts  of,  to  be  examined  by  commissioners  of  accounts. 

§  195.  Said  chamberlain  shall  exhibit  to  the  municipal  assem- 
bly, at  its  first  meeting  in  the  month  succeeding  that  in  which  he 
enters  upon  the  execution  of  his  office,  an  exact  statement  of  the 
balance  in  the  treasury  to  the  credit  of  the  city,  with  a  summary 
of  the  receipts  and  payments  of  the  treasury  during  the  preceding 
year,  and  since  the  last  preceding  report  required  by  law,  if  more 
than  a  year  shall  have  elapsed  since  such  report.  He  shall  receive 
all  moneys  which  shall  from  time  to  time  be  paid  into  the  treasury 
of  the  city.  He  shall  deposit  all  moneys  which  shall  come  into 
his  hands  on  account  of  the  city  on  the  day  of  the  receipt  thereof, 
or  on  the  business  day  next  succeeding,  in  such  banks  and  trust 
companies  as  shall  have  been  designated  as  deposit  banks  in  pur- 
suance of  the  next  section ;  but  no  amount  shall  be  on  deposit  at 
any  one  time  in  any  one  bank  or  trust  company  exceeding  one- 
half  of  the  amount  of  the  capital  and  net  surplus  of  such  bank  or 
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trust  company.  The  money  so  deposited  shall  be  placed  to  the 
account  of  the  chamberlain,  and  he  shall  keep  a  bank  book,  in 
which  shall  be  entered  his  accounts  of  deposit  in,  and  moneys 
drawn  from  the  banks  and  trust  companies  in  which  the  deposits 
shall  be  made.  The  said  banks  and  trust  companies  shall,  respec- 
tively, transmit  to  the  comptroller  a  weekly  statement  of  the 
moneys  which  shall  be  received  and  paid  by  them  on  account  of 
the  city  treasury.  The  chamberlain  shall  pay  all  warrants  drawn 
on  the  treasury  by  the  comptroller  and  countersigned  by  the 
mayor,  or  the  chief  clerk  of  the  mayor  when  empowered  by  the 
mayor  in  writing  so  to  do,  and  no  moneys  shall  be  paid  out  of 
the  treasury  except  on  the  warrant  of  the  comptroller  so  counter- 
signed. No  such  warrant  shall  be  signed  by  the  comptroller  or 
countersigned  by  the  mayor,  except  upon  vouchers  for  the  expen- 
diture of  the  amount  named  therein,  examined  and  allowed  by 
an  auditor  of  accounts,  approved  by  the  comptroller,  and  filed  in 
the  department  of  finance,  except  in  the  case  of  judgments,  in 
which  case  a  transcript  thereof  shall  be  filed,  nor  except  such 
warrant  shall  be  authorized  by  law  or  by  ordinance,  and  shall  refer 
to  the  law  or  ordinance,  and  to  the  appropriation  under  and  from 
which  it  is  drawn.  The  chamberlain  shall  not  draw  any  moneys 
of  the  city  treasury  from  said  banks  or  trust  companies  unless  by 
checks  subjoined  and  attached  to  such  warrants  and  subscribed 
by  him  as  chamberlain  and  no  moneys  shall  be  paid  by  either  of 
the  said  banks  or  trust  companies  on  account  of  the  treasury 
except  upon  such  checks.  The  chamberlain  shall  exhibit  his 
bank  book  to  the  comptroller  on  the  first  Tuesday  of  every 
month,  and  oftener  when  required.  The  accounts  of  the  cham- 
berlain shall  be  annually  closed  on  the  last  day  of  November,  and 
shall  be  examined  in  the  month  of  December  in  each  year  by  the 
commissioners  of  accounts.  Such  commissioners  shall  examine 
the  accounts  and  vouchers  of  all  moneys  received  into  and  paid 
out  of  the  city  treasury  during  the  year  ending  on  the  last  day  of 
November  next  preceding  such  examination,  and  shall  certify  and 
report  to  the  mayor  and  municipal  assembly  in  the  following 
month  of  January  the  amount  of  moneys  received  into  the  treas- 
ury during  such  year,  the  amount  of  moneys  paid  cut  during  the 
same  period  by  virtue  of  warrants  drawn  on  the  treasury  by  the 
comptroller,  the  amount  of  moneys  received  by  the  chamberlain 
who  shall  be  in  office  at  the  time  of  such  examination,  if  he 
entered  upon  the  execution  of  his  duties  since  the  last  preceding 
report,  the  balance  in  the  treasury  on  the  last  day  of  November 
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preceding  such  examination,  the  amount  of  moneys  borrowed  for 
or  on  the  credit  of  the  city  during  such  year,  and  the  amount  of 
the  bonds  of  the  city  issued  during  such  year,  with  the  purposes 
for  which  and  the  authority  under  which  such  bonds  were  issued. 
Such  commissioners  shall  also  compare  the  warrants  drawn  by  the 
comptroller  on  the  treasury  during  the  year  ending  on  the  last 
day  of  November  preceding  such  examination,  with  the  several 
laws  and  ordinances  under  which  the  same  shall  purport  to  have 
been  drawn,  and  shall  in  like  manner  certify  and  report  whether 
the  comptroller  had  power  to  draw  such  warrants;  and  if  any 
shall  be  found  which,  in  their  opinion,  he  had  no  power  to  draw, 
they  shall  specify  the  same  in  their  report,  with  their  reasons  for 
such  opinion. 
L.  1882,  ch.  410,  §  164 ;  L.  1885,  ch.  78. 

Public  moneys;  where  to  be  deposited;  salary  of  chamberlain. 

§  196.  The  said  chamberlain  and  mayor  and  comptroller  shall, 
by  a  majority  vote,  by  written  notice  to  the  comptroller,  designate 
the  banks  or  trust  companies  in  which  all  moneys  of  The  City  of 
New  York  shall  be  deposited,  and  may,  by  like  notice  in  writing, 
from  time  to  time  change  the  banks  and  trust  companies  thus 
designated;  but  no  such  bank  or  trust  company  shall  be  desig- 
nated unless  its  officers  shall  agree  to  pay  into  the  city  treasury 
interest  on  the  daily  balances  at  a  rate  to  be  fixed  by  the  mayor 
and  chamberlain  and  the  said  comptroller  of  The  City  of  New 
York,  by  a  majority  vote,  which  rate  shall  be  so  fixed  quarterly, 
on  the  first  days  of  February,  May,  August  and  November  in 
each  year,  according  to  the  current  rate  of  interest  upon  like  bal- 
ances deposited  in  banks  and  trust  companies  in  The  City  of  New 
York  by  private  persons  and  corporations.  The  said  chamberlain 
shall  keep  books  showing  the  receipts  of  moneys  from  all 
sources,  and  designating  the  sources  of  the  same,  and  also  show- 
ing the  amounts  paid  from  time  to  time  on  account  of  the  several 
appropriations,  and  no  warrants  shall  be  paid  on  account  of  any 
appropriation  after  the  amount  authorized  to  be  raised  for  that 
specific  purpose  shall  have  been  expended.  The  said  chamber- 
lain shall  once  in  each  week  report  in  writing  to  the  mayor  and  to 
the  comptroller  all  moneys  received  by  him,  the  amount  of  all 
warrants  paid  by  him  since  his  last  report,  and  the  amount 
remaining  to  the  credit  of  the  city.  The  chamberlain  shall 
receive  the  sum  of  twelve  thousand  dollars  annually,  and  no 
more,  for  his  services  as  chamberlain  of  said  city,  and  as  county 
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treasurer  of  the  county  of  New  York,  in  lieu  of  all  salary  and  of 
all  interest,  fees,  commissions  and  emoluments ;  and  all  such  in- 
terest, fees,  commissions  and  emoluments  shall  be  accounted 
for  and  paid  over  by  him  to  the  city  treasury,  except  that  the 
commissions  or  compensation  provided  by  law,  and  received  by 
him  for  receiving  and  paying  over  the  state  taxes,  and  all  interest 
which  accrue  on  deposits  shall  be  paid  by  him  to  the  commission- 
ers of  the  sinking  fund.  He  may  appoint  and  remove  at  pleas- 
ure, deputy  chamberlains,  and  such  clerks  and  assistants  as  may 
be  necessary,  whose  salaries,  together  with  all  the  expenses  of  his 
office,  shall  be  paid  by  The  City  of  New  York  when  fixed  by  him 
and  approved  by  the  municipal  assembly  and  the  board  of  esti- 
mate and  apportionment. 
L.  1882,  ch.  410,  §  165 ;  L.  1885,  oh.  78,  §  2. 

Certain  sections  of  code  of  civil  procedure  respecting  moneys  paid  into 
court  applicable. 

§  197.  Each  provision  of  title  three  of  chapter  eight  of  the  code 
of  civil  procedure,  relating  to  a  county  treasurer,  applies  to  the 
chamberlain,  with  respect  to  money  paid  into  court,  in  an  action 
triable  in  The  City  of  New  York,  as  hereby  constituted,  or  with 
respect  to  money,  or  a  bond,  mortgage,  or  other  security,  or 
public  stock,  representing  money  paid  into  court,  except  where 
special  provision,  with  respect  to  the  same,  is  otherwise  made  by 
law. 

L.  1882,  ch.  410,  %  167;  Code  Civ.  Pro.,  %  754. 
Fees. 

§  198.  The  chamberlain  is  entitled,  for  the  services  specified  in 
this  section,  to  collect  for,  and  on  behalf  of  the  city  the  following 
fees:  For  receiving  money  paid  into  the  court,  one-half  of  one 
per  centum  upon  the  sum  so  received.  For  paying  out  the  same, 
one-half  of  one  per  centum  upon  the  sum  so  paid  out.  For 
investing  money,  pursuant  to  the  direction  of  the  court,  one-half 
of  one  per  centum  upon  the  sum  invested,  not  exceeding  two 
hundred  dollars,  and  one-quarter  of  one  per  centum  upon  the 
excess  over  two  hundred  dollars.  For  receiving  the  interest 
upon  an  investment,  and  paying  the  same  to  the  person  entitled 
thereto,  one-half  of  one  per  centum  upon  the  interest  so  received 
and  paid.  All  of  said  fees  when  collected  by  said  chamberlain 
shall  be  paid  by  him  into  the  city  treasury  as  provided  in  section 
one  hundred  and  ninety-six  of  this  act. 

L.  1882,  ch.  410,  %  168.    Code  Civ.  Proa,  §  3321. 
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Commissioners  of  the  sinking  fund;  how  constituted. 

§  204.  There  shall  be  a  board  of  commissioners  of  the  sink- 
ing '  fund  composed  of  the  mayor,  comptroller,  chamberlain, 
president  of  the  council,  and  chairman  of  the  finance  committee 
of  the  board  of  aldermen,  with  all  the  powers  and  duties  now 
assigned,  designated  and  reposed  by  law  or  ordinance  in  the  com- 
missioners of  the  sinking  fund  of  the  city  of  New  York,  as  here- 
tofore constituted,  of  the  city  of  Brooklyn  and  of  Long  Island 
City,  or  the  officers,  entrusted  with  similar  powers  and  duties  in 
any  of  the  municipal  or  public  corporations  or  parts  thereof, 
including  the  counties  of  Kings  and  Richmond,  hereby  consoli- 
dated with  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York,  except  as  otherwise  provided  by  this  act.  The  said 
board  shall  administer  each  of  the  said  several  sinking  funds,  and 
perform,  carry  out  and  exercise  the  several  trusts,  powers,  obliga- 
tions and  duties  relating  thereto,  in  the  same  manner  as  the  same 
would  have  been  administered,  performed,  carried  out  and  exer- 
cised if  this  act  had  not  been  passed,  except  as  otherwise  provided 
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in  this  act.  The  assets  and  accounts  of  each  of  said  sinking  funds 
shall,  except  as  hereinafter  otherwise  provided,  be  kept  separate 
and  distinct,  and  the  same  shall  in  all  respects  be  administered  as 
independent  trusts,  subject  to  and  governed  by  the  several  pro- 
visions of  law  or  ordinance  heretofore  relating  thereto,  with  the 
intent  and  purpose  of  preserving  inviolate  the  rights  of  holders  of 
bonds  and  stocks  heretofore  issued  by  any  of  the  municipal  and 
public  corporations  or  parts  thereof  hereby  made  part  of  The  City 
of  New  York,  including  the  counties  of  Kings  and  Richmond. 
L.  1882,  ch.  410,  %  170 ;  L.  1888,  ch.  583,  tit.  4. 

Powers. 

§  205.  The  said  board  shall,  except  as  in  this  act  otherwise 
specifically  provided,  have  power  to  sell  or  lease  for  the  highest 
marketable  price  or  rental  at  public  auction  or  by  sealed  bids, 
and  always  after  public  advertisement  and  appraisal  under  the 
direction  of  said  board,  any  city  property  except  parks,  wharves 
and  piers  and  land  under  water,  but  not  for  a  term  longer  than 
ten  years  nor  for  a  renewal  for  a  longer  period  than  ten  years. 
But  if  said  property  be  market  property,  excepting  the  market 
between  Sixteenth  and  Seventeenth  streets  east  of  Avenue  C,  the 
market  in  Gouverneur  slip  and  the  market  in  Old  slip,  it  shall  not 
be  sold  or  leased  unless  under  a  condition  that  the  purchaser  or 
lessee  thereof  shall  maintain  said  market  property  as  and  for  the 
purposes  of  a  public  market  for  at  least  ten  years  from  and  after 
such  sale  or  lease,  and  under  due  ordinances  of  the  municipal 
assembly  or  the  department  of  health  or  under  stipulations  in  the 
deed  of  sale  or  lease,  unless  otherwise  ordered  by  the  commission- 
ers of  the  sinking  fund  and  the  municipal  assembly.  The  pro- 
ceeds of  said  sale  or  leasing  shall  on  receipt  thereof,  after  paying 
necessary  charges,  be  immediately  paid  to  the  credit  of  the  sink- 
ing fund  of  The  City  of  New  York  for  the  redemption  of  the  city 
debt.  The  provisions  of  existing  laws  or  ordinances  relative  to 
the  investment  of  moneys  and  assets  of  the  several  sinking  funds 
hereby  made  subject  to  the  control  of  the  commissioners  of  the 
sinking  fund,"  as  hereby  constituted,  in  bonds,  stocks  or  obliga- 
tions of  the  municipal  or  public  corporations  or  parts  thereof 
hereby  consolidated  into  The  City  of  New  York,  including  the 
counties  of  Kings  and  Richmond,  shall  hereafter  apply  to  invest- 
ment thereof  in  the  bonds  and  stock  of  the  corporation  of  The 
City  of  New  York,  issued  on  and  after  January  first,  eighteen 
hundred  and  ninety-eight ;  provided,  however,  that  such  bonds  or 
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stocks  shall  not  thereupon  or  thereafter  be  canceled,  except  as 
herein  otherwise  specifically  provided,  but  the  same  shall  upon 
their  maturity  be  paid  off,  liquidated  or  discharged  in  the  same 
manner  as  they  would  be  if  held  by  private  creditors.  It  shall 
be  lawful  for  the  commissioners  of  the  sinking  fund  in  their  dis- 
cretion, and  they  are  hereby  empowered  in  such  discretion,  to 
cancel  from  time  to  time,  but  not  before  maturity,  bonds  and 
stocks  of  any  of  the  municipal  and  public  corporations  or  parts 
thereof  forming  part  of  the  corporation  of  The  City  of  New  York, 
as  hereby  constituted,  and  of  the  counties  of  Kings  and  Rich- 
mond, which  may  be  held  by  any  of  said  sinking  funds  on 
December  thirty-first,  eighteen  hundred  and  ninety-seven,  pro- 
viding said  bonds  and  stocks  are  by  law  redeemable  from  the 
sinking  funds  in  which  the  same  are  held.  It  shall  also  be  lawful 
for  the  commissioners  of  the  sinking  fund  in  their  discretion, 
and  they  are  hereby  empowered  in  such  discretion,  to  cancel 
from  time  to  time,  but  not  before  maturity,  any  portion  of  the 
indebtedness  of  The  City  of  New  York,  as  hereby  constituted, 
incurred  on  or  after  January  first,  eighteen  hundred  and  ninety- 
eight,  which  may  be  held  by  them  in  the  "sinking  fund  of  The 
City  of  New  York,"  as  hereinafter  constituted,  and  which  may 
by  law  be  redeemable  from  said  sinking  fund  as  herein  or  else- 
where  provided,  and  all  such  similar  indebtedness  incurred  to 
provide  for  the  supply  of  water,  which  may  be  held  by  them  and 
redeemable  from  "the  water  sinking  fund  of  The  City  of  New 
York,"  as  hereinafter  constituted.  The  funds  to  be  known  as 
the  "sinking  fund  of  The  City  of  New  York,"  and  the  "water 
sinking  fund  of  The  City  of  New  York,  "as  hereinafter  consti- 
tuted, shall  be  administered  by  the  commissioners  of  the  sinking 
fund,  in  like  manner  as  provided  by  the  ordinance  of  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  approved  by 
the  mayor,  February  twenty-second,  eighteen  hundred  and  forty- 
four,  so  far  as  the  same  maybe  applicable;  provided,  however, 
that  nothing  contained  in  said  ordinance  shall  affect  or  alter  the 
composition  of  the  board  of  commissioners  of  the  sinking  fund, 
as  by  this  act  constituted. 

L.  1882,  ch.  410,  §  170  ;  L.  1888,  ch.  583,  tit.  4,  %  16.  • 

(a)  The  validity  of  a  grant  by  the    April  22,  1834,  see  Gearty   v.  The 
city,  with  a  condition  subsequent  de-    Mayor.  49  How.  Pr.  83. 
feating  the  grant  and  giving  a  right       (c)  The  provision  that  the  proceeds 
of  re-entry  —  determined.    Towle  v.    of  sale  of  land  be  immediately  paid  to 
Remsen,  70  N.  Y.  303.  the  credit  of  the  sinking  fund  is  not 

(6)  As  to  title  of  purchaser  from  violated  by  carrying  out  an  agreement 
city  of  lands  acquired  under  act  passed    between  the  city  and  stete  disposing 
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of  proceeds  of  sale  of  land  ceded  by 
the  state  to  the  city  for  the  use  of 
an  arsenal.  (1849.)  Opin.  of  Atty.- 
Genl.  184. 

(d)  It  is  in  the  discretion  of  the 
commissioners  of  the  sinking  fund  to 
determine  when  an  appraisal  is  neces- 
sary of  city  property  under  this  sec- 
tion ,  and  the  expense  of  sucii  appraisal 
is  not  within  the  prohibition  of  section 
14'J  forbidding  the  incurring  of  any 
expense  by  any  department  or  officer 
thereof  without  a  previous  appro- 
priation covering  the  same.  Muller 
v.  The  Mayor,  63  N.  Y.  353  ;  rev'g  5 
Hun,  283  ;  followed  in  Bleecker  v.  The 
Mayor,  7  Daly,  439. 

(e)  It  seems  that  the  commissioners 
of  the  sinking  fund  cannot  order  an 
appraisal  at  the  city's  expense  of  its 
property,  or  of  property  the  manage- 
ment of  which  is  not  within  the  scope 
of,  or  has  no  relation  to,  the  powers 
and  duties  of  that  board.  Bleecker  v. 
The  Mayor,  ante. 

(/)  The  lease  by  the  commissioners 
of  the  sinking  fund  of  a  valuable  lease 
for  a  nominal  rent,  on  condition  that 
lessees  reduce  ferriage  during  certain 


hours,  held  void.  The  Mayor  v.  Un- 
ion Ferry  Co.,  55  How-.  Pr.  138. 

(g)  The  commissioners  of  the  sink- 
ing fund  can  restrain  the  board  of 
health  from  interfering  with  a  stand 
on  a  street  attached  to  a  public  mar- 
ket as  an  obstruction  upon  a  public 
street,  or  a  nuisance;  the  latter  board 
having  power  only  over  such  obstruc- 
tions as  are  dangerous  to  life  or  health. 
Coinm'rs  of  Sinking  Fund  v.  Metro- 
politan Board  of  Health,  31  How,  Pr. 
385. 

(h)  A  resolution  of  the  sinking  fund 
commissioners  annulling  a  lease,  pur- 
suant to  the  conditions  of  the  instru- 
ment, does  not  discharge  the  lessee  of 
his  liability  for  rent  prior  to  the  an- 
nulment. Mayor  v.  N.  Y.  Refriger- 
ating Construction  Co.,  8  Misc.  61 ; 
S.  c. ,  59  N.  Y.  State  Rep.  295;  28  N.  Y. 
Supp.  614. 

(i)  Under  what  circumstances  the 
comptroller  may  become  liable  to  a 
broker  for  commission  for  services  in 
negotiating  bids.  Myers  v.  Dean,  132 
N.  Y.  65;  S.  C,  43  N.  Y.  State  Rep. 
391;  rev'g  16  Daly,  251. 


The  sinking  fund  of  the  city  of  New  York. 

§  206.  There  shall  be  created  a  fund  to  be  known  as  the  "sink- 
ing fund  of  The  City  of  New  York,"  which  shall  have  for  its  pur- 
poses the  liquidation  of  the  principal  of  the  debt  of  the  corporation 
of  The  City  of  New  York  incurred  on  or  after  January  first, 
eighteen  hundred  and  ninety-eight,  as  to  which  no  provision  for 
the  payment  thereof  otherwise  than  from  taxation  is  made,  and 
excepting  revenue  bonds  and  bonds  issued  to  provide  for  the 
supply  of  water  pursuant  to  the  provisions  of  section  ten  of  article 
eight  of  the  constitution  of  the  state  of  New  York.  For  the 
redemption  of  such  debt  out  of  said  sinking  fund  there  shall  be 
annually  included  in  the  budget  and  paid  into  the  sinking  fund  of 
The  City  of  New  York  herein  created,  an  amount  to  be  estimated 
and  certified  by  the  comptroller,  and  to  be  by  the  municipal 
assembly  and  the  board  of  estimate  and  apportionment  inserted 
in  the  budget  for  each  year,  which  with  the  accumulations  of 
interest  thereon  shall  be  sufficient  to  meet  and  discharge  such 
bonds  or  stocks  by  the  time  the  same  shall  be  payable.  When- 
ever the  bonds  and  stocks  outstanding  on  December  thirty-first, 
eighteen  hundred  and  ninety-seven,  and  being  charges  or  liens  on 
any  of  the  sinking  funds  hereby  made  subject  to  the  control  of 
the  commissioners  of  the  sinking  fund,  shall  in  respect  to  any 
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such  sinking  fund  be  wholly  discharged,  liquidated  or  canceled, 
it  shall  thereupon  be  lawful  for  the  commissioners  of  the  sinking 
fund  to  cancel  such  bonds  of  the  corporation  of  The  City  of  New 
York  issued  on  or  after  January  first,  eighteen  hundred  and 
ninety-eight,  as  may  be  held  by  such  sinking  fund,  and  the  reve- 
nues of  such  sinking  fund  when  thus  relieved  of  such  liens  or 
charges  shall  thereupon  and  thereafter  be  paid  into  the  sinking 
fund  of  The  City  of  New  York,  as  herein  created.  Whenever 
such  payments  shall  be  made,  the  comptroller  in  making  the  cer- 
tificate to  the  board  of  estimate  and  apportionment  by  this  sec- 
tion required  shall  take  into  account  the  amount  thereof,  and 
deduct  the  same  from  the  estimated  amount  to  be  included  in 
each  year's  budget  as  herein  provided. 

Sinking  funds  for  redemption  purposes  to  be  continued. 

§  207.  The  fund  known  as  "the  sinking  fund  of  the  city  of 
New  York  for  the  redemption  of  the  city  debt,"  and  the  fund 
known  as  "the  sinking  fund  of  the  city  of  Brooklyn,"  and  the 
like  funds  of  each  and  every  of  the  municipal  or  public  corpora- 
tions or  parts  thereof  by  this  act  consolidated  with  the  corpora- 
tion known  as  "the  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York,"  including  the  counties  of  Kings  and  Richmond, 
shall  be  continued,  and  the  funds,  moneys,  revenues  and  assets 
heretofore  pledged  and  appropriated  to  each  of  said  funds, 
shall  continue  to  be  and  the  same  are  hereby  pledged  and 
appropriated  thereto  severally  and  respectively  in  the  same 
manner  as  though  this  act  had  not  been  passed,  until  such 
time  as  the  bonds,  stocks  and  obligations  outstanding  on 
December  thirty-first,  eighteen  hundred  and  ninety-seven,  and 
redeemable  therefrom,  shall  have  been  respectively  canceled, 
liquidated,  discharged  and  redeemed.  Wherever,  by  existing 
laws  or  ordinances,  the  duty  is  imposed  upon  boards  or  officers 
of  the  several  municipal  or  public  corporations  or  parts  thereof 
hereby  consolidated  with  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York,  including  the  counties  of  Kings  and 
Richmond,  to  raise  by  taxation,  annually  or  otherwise,  amounts 
of  money  for  sinking  fund  purposes,  or  for  the  redemption  of  or 
payment  of  interest  on  bonded  indebtedness,  for  which  The  City 
of  New  York,  are  hereby  constituted,  is  by  this  act  made  liable,  it 
shall  be  the  duty  of  the  proper  officers  of  the  said,  The  City  of 
New  York,  in  like  manner  to  raise  such  amounts  by  taxation 
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upon  the  estates,  real  and  personal  subject  to  taxation  in  said 
city. 

L.  1883,  oh.  410,  S  171  ;  L.  1888,  ch.  583,  tit.  4,  §  11. 

See  People  ex  rel.  The  Mayor  v.  Assessors,  111  N.  Y.  505  ;  affl'g  4?  Hun,  888. 

Sinking  funds  created  pursuant  to  constitutional  requirements;  water 
sinking'  fund  of  the  city  of  New  York. 

§  208.  There  shall  be  created  a  fund  to  be  known,  as  the  "water 
sinking  fund  of  The  City  of  New  York,"  which  shall  have  for  its 
purpose  the  liquidation  of  the  principal  of  the  debt  incurred  by 
The  City  of  New  York,  as  hereby  constituted,  on  or  after  January 
first,  eighteen  hundred  and  ninety-eight,  for  the  supply  of  water 
as  provided  by  section  ten  of  article  eight  of  the  constitution  of 
the  state  of  New  York.  The  funds  known  as  the  "sinking  fund 
number  two  of  The  City  of  New  York,"  the  "water  sinking  fund 
of  the  city  of  Brooklyn,"  and  the  sinking  funds  of  each  and  every 
municipal  and  public  corporation  or  part  thereof  hereby  made 
part  of  the  corporation  of  The  City  of  New  York,  including  the 
counties  of  Kings  and  Richmond,  created  pursuant  to  the  require- 
ments of  the  constitutional  amendment  adopted  November 
fourth,  eighteen  hundred  and  eighty-four,  or  of  section  ten  of 
article  eight  of  the  constitution  of  the  state  of  New  York,  shall 
be  continued,  and  the  funds,  moneys,  revenues  and  assets  hereto- 
fore pledged  and  appropriated  to  each  of  said  funds  shall,  except 
as  herein  otherwise  specially  provided,  continue  to  be  severally 
and  respectively  so  pledged  and  appropriated.  It  shall,  however, 
be  the  duty  of  the  comptroller  of  the  city  of  New  York,  as  soon 
as  practicable  after  the  passage  of  this  act,  to  cause  an  examina- 
tion to  be  made  as  to  the  condition  of  said  funds,  and  if  it 
appears  to  him,  and  he  shall  so  certify  to  the  commissioners  of  the 
sinking  fund,  that  said  funds  or  any  of  them  have  not  been  man- 
aged, invested  and  administered  in  the  manner  required  by  the 
provisions  of  the  constitution  of  the  state  of  New  York  as  afore- 
said, it  shall  be  lawful  for  the  said  commissioners  of  the  sinking 
fund,  by  concurrent  vote,  to  authorize  and  direct  the  amalgama- 
tion of  said  fund  or  funds  with  the  water  sinking  fund  of  The 
City  of  New  York,  as  hereby  constituted. 

L.  1888,  ch.  583,  tit.  IV,  §  15. 

Sinking  funds  for  the  payment  of  interest. 

§209.  The  fund  known  as  the  "sinking  fund  of  the  city  of 
New  York  for  the  payment  of  the  interest  accruing  and  to  accrue 
7 
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upon  the  stocks  of  said  city  until  the  same  be  fully  and  finally 
redeemed,"  shall  be  continued,  and  after  providing  for  the  inter- 
est on  the  bonds  and  stocks  now  payable  therefrom  as  provided 
by  law,  shall  form  a  fund  which  shall  be  transferred  to  the  "sink- 
ing fund  of  The  City  of  New  York  for  the  redemption  of  the  city 
debt;"  provided,  however,  that  nothing  herein  contained  shall 
authorize  the  payment  from  said  fund  of  any  interest  which  may 
accrue  on  bonds  to  be  issued  by  the  corporation  of  The  City  of 
New  York,  as  hereby  constituted,  after  January  first,  eighteen 
hundred  and  ninety-eight.  Like  funds  in  any  of  the  municipal 
or  public  corporations  or  parts  thereof  which  by  this  act  are  made 
part  of  the  corporation  of  The  City  of  New  York,  as  hereby  con- 
stituted, including  the  counties  of  Kings  and  Richmond,  shall 
likewise  be  continued,  and  any  surplus  that  may  remain  therein 
after  fully  satisfying  all  claims,  liens  or  charges  that  may  exist 
against  such  funds  pursuant  to  law  or  ordinance  shall,  unless 
otherwise  provided  by  law,  be  transferred  to  the  "sinking  fund  of 
The  City  of  New  York,"  as  herein  constituted. 
L.  1882,  ch.  410,  §  172. 

See  People  ex  rel.  The  Mayor  v.  Assessors,  111  N.  Y.  505  ;  affi'g  47  Hun,  383. 

Dispositions  of  certain  moneys  received  for  local  improvements. 

§  2io.  All  moneys  now  in  the  treasury  of  the  corporation 
known  as  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York  heretofore  collected  and  received  in  payment  or  on 
account  of  assessments  made  and  confirmed  for  local  improve- 
ments in  said  city,  and  all  moneys  which  shall  hereafter  be  col- 
lected and  received  in  payment  or  on  account  of  assessments 
made  and  confirmed,  or  which  may  be  made  and  confirmed,  for 
local  improvements  in  said  city  completed  prior  to  June  third, 
eighteen  hundred  and  seventy-eight,  shall  be  paid  into  the  sink- 
ing fund  for  the  redemption  of  the  city  debt,  and  the  same  is 
hereby,  in  addition  to  the  revenues  and  moneys  aforesaid,  pledged 
and  appropriated  to  said  sinking  fund  for  the  payment  of  the 
bonds  and  stocks  of  said  city,  to  be  paid  and  redeemed  therefrom 
as  herein  provided 
L.  1883,  ch.  410,  %  173. 

Funds  and  revenues  pledged  to  redemption  of  city  debt. 

§  2ii.  Between  the  city  and  its  creditors,  holders  of  its  bonds 
and  stocks  as  aforesaid,  including  the  bonds  and  stocks  of  the 
municipal  or  public  corporations  or  parts  thereof  consolidated 
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with  the  corporation  known  as  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,  as  well  as  those  of  the  latter 
corporation  and  of  the  counties  of  Kings  and  Richmond,  there 
shall  be  and  there  is  hereby  declared  to  be  a  contract  that  the 
funds  and  revenues  of  the  city,  including  all  the  corporations  last 
stated  and  said  counties  of  Kings  and  Richmond,  and  the  funds 
to  be  collected  from  assessments  pursuant  to  any  law  by  this 
chapter  pledged  to  the  sinking  fund  for  the  redemption  of  the 
city  debt,  shall  be  accumulated  and  applied  only  to  the  purposes 
of  the  said  several  sinking  funds  as  prescribed  by  law,  until  all  of 
said  debt  redeemable  therefrom  is  fully  redeemed  and  paid  as 
herein  provided. 
L.  1882,  ch,  410,  §  174. 

Sinking  fund  for  the  redemption  of  the  city  debt  not  to  be  alienated  or 
impaired. 

§  212.  Nothing  in  this  chapter  contained  shall  be  held  to 
require  or  authorize  the  commissioners  of  the  sinking  fund  to  use 
or  apply  any  part  or  portion  of  the  accumulations  in  said  sinking 
fund  for  the  redemption  of  the  city  debt  or  the  revenues  of  said 
fund  in  any  manner  whatever,  whereby  the  security  of  said  fund 
for  the  payment  of  the  bonds  and  stocks  of  the  corporation 
known  as  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York,  for  which  said  fund  is  now  pledged  by  law,  and  which 
are  a  charge  on  said  fund*  shall  be  alienated  or  impaired,  and  the 
said  bonds  and  stocks  so  secured  by  law  are  hereby  declared  to 
constitute  a  preferred  charge  on  said  sinking  fund  until  the  same 
are  fully  and  finally  paid  and  redeemed. 

L.  1882,  ch.  410,  §  175. 

Commissioners  may  call  in  bonded  debt;  consolidated  stock  of  the  city 
of  New  York;  lien  of,  on  sinking  fund  for  the  redemption  of  the 
city  debt. 

§  213.  The  commissioners  of  the  sinking  fund  are  hereby 
authorized  and  empowered  to  call  in,  pay,  and  redeem  any  por- 
tion of  the  bonded  debt  constituting  a  charge  upon  the  treasury 
of  The  City  of  New  York,  as  constituted  by  this  act,  other  than 
revenue  bonds,  issued  in  anticipation  of  the  collection  of  taxes, 
when  they  may  deem  it  to  be  advantageous  for  the  interest  of  the 
city  so  to  do,  and  for  this  purpose  the  said  commissioners  of  the 
sinking  fund,  are  hereby  empowered  to  authorize,  by  a  concur- 
rent vote,  and  direct  the  comptroller  to  issue  and  sell  or  exchange 
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therefor  at  not  less  than  par,  corporate  stock  of  said  city,  in  the 
manner  herein  provided;  and  upon  the  payment  and  redemption 
of  any  portion  of  said  bonded  debt,  the  certificates  thereof  shall 
be  canceled  by  said  commissioners.  The  "consolidation  stock" 
of  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,  issued  pursuant  to  the  provisions  of  section  one  hundred 
and  seventy-six  of  chapter  four  hundred  and  ten,  of  the  laws  of 
eighteen  hundred  and  eighty-two,  after  fully  providing  for  the 
preferred  bonds  and  stocks  of  said  city,  as  in  the  preceding  sec- 
tion specified,  shall  form  a  charge  upon  the  said  "sinking  fund 
for  the  redemption  of  the  city  debt,"  and  any  part  of  the  bonded 
debt  of  said  corporation  falling  due  and  not  exchanged  for  or 
redeemed  from  the  proceeds  of  said  consolidated  stock  as  in  said 
section  provided,  may  be  paid  from  said  sinking  fund  for  the 
redemption  of  the  said  city  debt,  provided  such  payment  shall 
not  in  any  way  impair  the  preferred  claims  thereon  as  in  the  pre- 
ceding section  specified,  and  provided  also,  the  commissioners  of 
the  sinking  fund  shall  deem  it  to  be  for  the  best  interests  of  the 
city  that  such  payment  shall  be  so  made. 
L.  1882,  ch.  410,  %  176. 

Preferred  bonds  and  stocks  to  be  paid  from  the  sinking  fund  for  the 
redemption  of  the  city  debt. 

§  214.  From  the  said  sinking  fund  for  the  redemption  of  the 
city  debt  shall  be  paid  and  redeemed  all  preferred  bonds  and 
stocks  of  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York,  as  by  this  title  authorized. 
L.  1882,  ch.  410,  §  177. 

Disposition  of  certain  assessments  for  local  improvements. 

§  215.  The  assessments  made  for  local  improvements  prior  to 
the  ninth  day  of  June,  eighteen  hundred  and  eighty,  by  the  cor- 
poration known  as  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,  including  assessments  for  improvements  con- 
tracted for  or  authorized  by  said  corporation,  prior  to  said  date, 
shall,  when  collected,  be  paid  over  to  the  commissioners  of  the 
sinking  fund,  and  applied  by  them  in  accordance  with  law. 
L.  1832,  ch.  410,  §  178. 

Alteration  of  rates  prohibited. 

§  216.  It  shall  not  be  lawful  for  The  City  of  New  York  to  make 
or  cause  to  be  made,  any  alteration  of  rates  or  charges  affecting 
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any  item  or  source  of  the  revenues  of  any  of  the  sinking  funds  of 
said  city,  or  of  the  general  fund  which  may  tend  to  a  diminution, 
of  the  receipts  from  such  source  of  revenue,  or  either  of  them, 
and  all  the  revenues  of  said  corporation  not  by  law  otherwise 
specifically  appropriated,  shall,  when  received  into  the  city  treas- 
ury, be  credited  to  the  general  fund. 
L.  1882,  oh.  4  0,  g  179  ;  L.  1890,  eh.  138. 

Applications  for  leases  for  public  purposes;  statement  "by  comptroller. 

§  217.  All  applications  to  lease  any  real  estate  for  the  purposes 
of  The  City  of  New  York,  including  the  premises  required  in 
accordance  with  law  for  armories  and  drill-rooms  and  places  of 
deposit  for  the  safe-keeping  of  arms,  uniforms,  equipments, 
accoutrements  and  camp  equipage  of  the  national  guard,  must 
be  presented  to  and  passed  upon  by  the  commissioners  of  the 
sinking  fund  of  said  city.  It  shall  be  the  duty  of  the  comptrol- 
ler, after  due  inquiry  to  be  made  by  him,  to  present  to  the  said 
commissioners  a  statement  in  writing  of  the  facts  relating  to  any 
real  estate  proposed  to  be  leased,  the  purposes  for  which  such 
lease  is  required  by  the  city,  with  his  opinion,  and  the  reasons 
therefor,  as  to  the  fair  and  reasonable  rent  of  said  premises.  The 
said  commissioners,  upon  such  report  and  upon  such  further 
inquiry  as  they,  in  their  discretion,  may  make,  may  authorize  a 
lease  of  such  premises  as  shall  be  specified  in  their  resolution,  at 
the  rent  therein  set  forth,  for  a  period  not  exceeding  five  years, 
but  such  lease  shall  not  be  authorized  except  at  a  fair  and  reason- 
able rent,  and  unless  the  commissioners  are  satisfied  and  shall  so 
express  that  it  would  be  for  the  interests  of  the  city  that  a  lease 
of  the  premises  for  the  purposes  specified  should  be  made.  With- 
out the  consent  of  the  said  commissioners  the  premises  leased 
shall  not  be  used  during  the  period  of  the  lease  for  purposes 
other  than  specified  in  said  resolution.  If  the  city  shall,  prior  to 
the  making  of  the  lease,  have  entered  upon  the  possession  of  the 
property,  the  lease  may  be  made  to  commence  as  of  the  date 
when  the  occupation  commenced. 

L.  1882,  ch.  410,  §181. 


(a)  As  to  prerequisites  to  lease  of 
premises  for  armories  to  make  same 
valid,  see  Fallon  v.  The  Mayor,  4  Hun, 


583 ;  Ford  v.  The  Same,  Id.  587  ;  Boi- 
ler v.  The  Same,  40  N.  Y.  Super.  Ct. 
(J.  &  S.)  523. 
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Cession  of  certain  lands  to  federal  government  to  improve  Harlem 
river. 

§  2 1 8.  The  commissioners  of  the  sinking  fund,  or  the  municipal 
assembly,  are  authorized  to  cede,  grant  and  convey  to  the  United 
States,  upon  such  terms,  and  for  such  consideration  as  may  be 
agreed  upon  by  and  between  said  commissioners  of  the  sinking 
fund,  or  said  municipal  assembly,  and  the  United  States,  all  the 
estate,  right,  title  and  interest  of  The  City  of  New  York  in  and 
to  any  part  of  the  land  required  for  the  channel  to  connect  the 
waters  of  the  Harlem  river  with  the  Hudson  river,  in  accordance 
with  the  plans  for  the  improvement  of  the  Harlem  river,  prepared 
under  the  direction  of  the  secretary  of  war.  Whenever  any  part 
of  said  land  shall  have  been  ceded  by  said  commissioners  of  the 
sinking  fund,  or  said  municipal  assembly,  pursuant  to  the  author- 
ity hereby  given,  it  shall  be  the  duty  of  said  commissioners  of  the 
sinking  fund,  or  a  majority  of  them,  to  give  a  certificate  under 
their  hands,  that  the  same  has  been  ceded,  pursuant  to  the  pro- 
visions of  this  section ;  and  upon  the  production  of  such  certifi- 
cate, and  upon  proof  of  due  compliance,  on  the  part  of  the 
United  States,  with  the  terms  of  cession,  it  shall  be  the  duty  of 
the  mayor  and  the  city  clerk,  in  the  name  and  on  behalf  of  The 
City  of  New  York,  to  execute  a  proper  conveyance  of  such  lands 
under  their  hands  and  the  seal  of  said  city. 
L.  1882,  ch.  410,  §  183. 

Certain  duties  of  commissioners  relative  to  docks,  piers,  etc. 

§  219.  The  commissioners  of  the  sinking  fund  shall  perform  the 
duties  and  possess  the  powers  with  reference  to  docks,  piers,  and 
slips,  stated  in  chapter  sixteen  of  this  act. 
L.  1882,  ch.  410,  §  184. 

Sale  of  public  lands  at  auction. 

§  220.  The  commissioners  of  the  sinking  fund  are  authorized, 
upon  the  application  of  the  board  of  education  duly  authorized 
and  certified,  to  sell  at  public  auction  at  such  times  and  on  such 
terms  as  they  may  deem  most  advantageous  for  the  public  inter- 
est, any  land  or  lands  and  the  buildings  thereon,  owned  by  The 
City  of  New  York,  occupied  or  reserved  for  school  purposes,  and 
no  longer  required  therefor,  provided,  however,  that  no  property 
shall  be  disposed  of  for  a  less  sum  than  the  same  may  be  appraised 
by  the  commissioners  of  the  sinking  fund,  or  a  majority  of  them, 
at  a  meeting  to  be  held  and  on  an  appraisement  made  within  two 
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months  prior  to  the  date  of  the  sale ;  and  at  least  thirty  days' 
notice  of  such  sale,  including  a  description  of  the  property  to  be 
sold,  shall  be  published  in  the  City  Record.  The  money  received 
in  payment  for  the  said  lands  and  buildings  shall  be  paid  into 
the  sinking  fund  for  the  redemption  of  the  city  debt,  if  the  prop- 
erty thus  sold  was  acquired  prior  to  January  first,  eighteen  hun- 
dred and  ninety-eight,  and  if  acquired  subsequent  thereto,  into 
the  sinking  fund  of  The  City  of  New  York. 
L.  1882,  ch,  410,      186,  206. 


TITLE  5. 

APPROPRIATIONS  AND  THE   BOARD  OF  ESTIMATE  AND  APPOR- 
TIONMENT. 

Sec.  226.  How  constituted;  duties;  the  annual  budget. 

227.  Payment  of  city's  obligations  to  be  provided  for. 

228.  Duties  when  accumulations  in  sinking  fund  are  insufficient. 

229.  Certain  city  bonds  and  stocks;  annual  provisions  to  meet  pay- 

ment of. 

230.  Items  to  be  included  in  annual  estimate. 

231.  Board  of  estimate  to  audit  charges  against  city  for  costs,  etc. 

232.  Deficiencies;  how  provided  for. 

233.  Salaries  of  certain  officers. 

234.  List  of  persons  and  salaries  not  within  a  department. 

235.  Issue  of  certain  stock  and  bonds  authorized. 

236.  Appropriation  for  prevention  of  contagious  diseases. 

237.  Board  of  estimate  may  transfer;  excess  of  appropriations. 

238.  Appropriations  out  of  excise  moneys  to  Home  for  Girls 

239.  Street  sweeping  contracts  to  be  approved  by  board. 

240.  Excise  moneys;  how  appropriated. 

241.  Appropriations  for  contesting  office  to  be  made  for  prevailing  party 

only. 

How  constituted;  duties;  the  annual  budget. 

§  226.  The  mayor,  comptroller,  corporation  counsel,  president 
of  the  council,  and  the  president  of  the  department  of  taxes  and 
assessments  shall  constitute  the  board  of  estimate  and  apportion- 
ment. The  first  meeting  of  said  board  in  every  year  shall  be 
called  by  notice  from  the  mayor,  -personally  served  upon  the 
members  of  said  board.  Subsequent  meetings  shall  be  called  as 
the  said  board  shall  direct.  At  such  meetings  the  mayor  shall 
preside,  and  one  of  the  number  shall  act  as  secretary.  The  said 
board  shall  annually,  between  the  first  day  of  October  and  the 
first  day  of  November,  meet,  and  by  the  affirmative  vote  of  all 
the  members  make  a  budget  of  the  amounts  estimated  to  be 
required  to  pay  the  expenses  of  conducting  the  public  business  of 
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The  City  of  New  York,  as  constituted  by  this  act,  for  the  then 
next  ensuing  year.  Such  budget  shall  be  prepared  in  such  detail 
as  to  the  aggregate  sum  and  the  items  thereof  allowed  to  each 
department,  bureau,  office,  board,  or  commission  as  the  said 
board  of  estimate  and  apportionment  shall  deem  advisable.  In 
order  to  enable  said  board  to  make  such  budget,  the  heads  of 
departments,  bureaus,  offices,  boards  and  commissions  shall,  at 
least  thirty  days  before  the  said  budget  is  hereby  required  to  be 
made,  send  to  the  board  of  estimate  and  apportionment  an  esti- 
mate in  writing,  herein  called'  a  departmental  estimate,  of  the 
amount  of  expenditure,  specifying  in  detail  the  objects  thereof, 
required  in  their  respective  departments,  bureaus,  offices,  boards 
and  commissions,  including  a  statement  of  each  of  the  salaries  of 
their  officers,  clerks,  employes  and  subordinates.  Duplicates  of 
these  departmental  estimates  and  statements  shall  be  sent  at  the 
same  time  to  the  municipal  assembly.  Before  finally  determin- 
ing upon  the  budget,  the  board  of  estimate  and  apportionment 
shall  fix  such  sufficient  time  or  times  as  may  be  necessary  to 
allow  the  taxpayers  of  said  city  to  be  heard  in  regard  thereto,  and 
the  said  board  shall  attend  at  the  time  or  times  so  appointed  for 
such  hearing.  After  such  budget  is  made  by  the  board  of  esti- 
mate and  apportionment,  it  shall  be  signed  by  all  the  members 
thereof,  and  submitted  by  said  board  within  ten  days  to  the  muni- 
cipal assembly,  whereupon  a  special  joint  meeting  of  the  two 
houses  constituting  the  municipal  assembly  shall  be  called  to  con- 
sider such  budget,  and  the  same  shall  simultaneously  be  published 
in  the  City  Record.  The  president  of  the  council  shall  preside  at 
such  joint  meeting,  and  it  shall  be  the  duty  of  said  two  houses  to 
consider  and  investigate  carefully  the  said  budget ;  but  such  con- 
sideration and  investigation  shall  not  continue  beyond  fifteen  days. 
The  municipal  assembly,  by  a  majority  vote  by  all  the  members 
elected  thereto,  may  reduce  the  said  several  amounts  fixed  by  the 
board  of  estimate  and  apportionment,  except  such  amounts  as  are 
now  or  may  hereafter  be  fixed  by  law,  and  except  such  amounts 
as  may  be  inserted  by  the  said  board  of  estimate  and  apportion- 
ment for  the  payment  of  state  taxes  and  payment  of  interest  and 
principal  of  the  city  debt,  but  the  municipal  assembly  may  not 
increase  such  amounts  nor  insert  any  new  items.  Such  action  of 
the  municipal  assembly  on  reducing  any  item  or  amount  fixed  by 
the  board  of  estimate  and  apportionment  shall  be  subject  to  the 
veto  power  of  the  mayor,  as  elsewhere  provided  in  this  act,  and 
unless  such  veto  is  over-ridden  by  a  five-sixths  vote  of  the  munic* 
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ipal  assembly,  the  item  or  amount  as  fixed  by  the  board  of  esti- 
mate and  apportionment  shall  stand  as  part  of  the  budget.  After 
the  final  estimate  is  made  in  accordance  herewith,  it  shall  be 
signed  by  the  president  of  the  council  and  the  members  of  the 
board  of  estimate  and  apportionment,  and  when  so  signed  the 
said  several  sums  shall  be  and  become  appropriated  to  the  several 
purposes  and  departments  therein  named.  The  said  estimate 
shall  be  filed  in  the  office  of  the  comptroller  and  published  in  the 
City  Record  and  corporation  newspapers. 
L.  1882,  ch.  410,  §  189;  L.  1888,  oh.  583,  tit.  2,  §  18. 


(a)  The  statutes  creating  a  board  of 
estimate  and  apportionment  to  ascer- 
tain the  amounts  to  be  raised  by  tax 
for  the  expenses  of  the  city  of  New 
York  are  constitutional.  Townsend 
v.  The  Mayor,  16  Hun,  362;  affi'd  in 
77  N.  Y.  542. 

(b)  After  the  time  limited  to  make 
the  final  estimate  has  expired,  the 
board  cannot  convene  and  audit,  al- 
low or  apportion  claims  that  should 
have  been  included  in  the  estimate. 
People  ex  rel.  McGowan  v.  The  Board 
of  Estimate,  3  N.  Y.  Sup.  Ct.  (T.  &  C.) 
151;  s.  c,  1  Hun,  61. 


(e)  As  to  who  are  officers  of  the  city 
and  county  government  under  this 
section  giving  power  to  the  board  of 
estimate  and  apportionment  to  ap- 
prove the  salaries  of  officers,  clerks, 
employes  and  subordinates  of  all  city 
departments,  see  Quin  v.  The  Mayor, 
44  How.  Pr.  266;  affi'd  53  N.  Y.  627; 
"Whitmore  v.  The  Same.  67  N.  Y.  21 ; 
Dolan  v.  The  Same,  6  Hun,  506;  affi'd 
67  X.  Y.  609;  Landon  v.  The  Same, 
39  N.  Y.  Super.  Ct.  (J.  &  S.)  467; 
Reilly  v.  The  Same,  10  N.  Y.  Supp. 
847. 


Payment  of  city's  obligations  to  be  provided  for. 

§  227.  It  shall  be  the  duty  of  the  board  of  estimate  and  appor- 
tionment, from  time  to  time,  to  provide  for  the  payment  of  the 
interest  and  principal  of  the  bonds  and  other  obligations  of 
the  city,  or  for  which  the  city  is  liable,  and  also  to  provide  for  the 
payment  to  the  commissioners  of  the  sinking  fund  of  any  sums 
directed  by  special  laws  to  be  paid  to  said  commissioners  on 
account  of  such  bonds  or  obligations  and  in  anticipation  of  their 
maturity,  and  to  provide  for  the  raising  of  the  money  therefor,  in 
accordance  with  such  special  laws  and  the  laws  under  which  such 
bonds  and  obligations  were  issued  or  created. 

L.  1882,  ch.  410,  §  190. 

Duties  when  accumulations  in  sinking  fund  are  insufficient. 

§  228.  Whenever  and  as  often  as  the  commissioners  of  the  sink- 
ing fund  shall  certify  to  the  board  of  estimate  and  apportionment 
that  the  accumulations  in  any  sinking  fund  will  not  be  sufficient 
to  meet  the  payment  of  any  bonds  or  stocks  falling  due  in  the 
next  following  calendar  year  redeemable  therefrom,  it  shall  be  the 
duty  of  the  said  board  of  estimate  and  apportionment,  and  it  is 
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hereby  required,  to  include  in  the  annual  budget  for  such  year, 
to  be  raised  by  tax  on  the  estates,  real  and  personal,  in  the  city, 
subject  to  taxation,  such  an  amount  to  be  applied  tc  the  payment 
of  said  bonds  or  stocks  as  shall  be  certified  by  said  commissioners, 
and  the  amount  so  included  in  said  estimate  shall  be  paid  into 
said  sinking  fund  and  applied  as  in  this  section  specified. 
L.  1882,  ch.  410,  §  191. 

Certain  city  bonds  and  stocks;  annual  provisions  to  meet  payment  of. 

§  229.  For  the  payment  of  all  bonds  and  stocks  of  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York  issued  after 
June  third,  eighteen  hundred  and  seventy-eight,  and  for  the  pay- 
ment of  all  the  bonds  and  stocks  hereafter  issued  by  The  City  of 
New  York,  as  hereby  constituted,  and  for  which  no  provision  for 
the  payment  thereof,  otherwise  than  from  taxation,  is  made, 
except  revenue  bonds  issued  in  anticipation  of  the  collection  of 
taxes  there  shall  annually  be  set  apart  or  paid  over  to  the  com- 
missioners of  the  sinking  fund,  as  hereinafter  directed,  and 
invested  by  them  in  the  manner  provided  by  law,  a  sum  suffi- 
cient, with  the  accumulation  of  interest  thereon  to  meet  and  dis- 
charge the  amount  of  said  bonds  or  stocks  by  the  time  the  same 
shall  be  payable,  as  the  same  shall  be  estimated  and  certified  by 
the  comptroller.  The  said  annual  sum  so  to  be  set  apart  or  paid 
over  and  invested,  except  so  far  as  it  relates  to  bonds  and  stocks 
issued  on  or  after  January  first,  eighteen  hundred  and  ninety- 
eight,  and  bonds  issued  to  provide  for  the  supply  of  water,  shall, 
until  other  provisions  therefor  may  be  hereafter  made  by  law,  be 
set  apart  out  of  the  surplus  income,  revenues  and  accumulations 
of  the  sinking  fund  for  the  redemption  of  the  city  debt  as  now 
established  by  law,  after  fully  providing  for  the  payment  of  the 
stocks  and  bonds  of  said  city  now  outstanding,  and  which,  by  sec- 
tions two  hundred  and  twelve  and  two  hundred  and  thirteen  of 
this  act,  are  declared  to  be  and  are  made  preferred  claims  upon 
said  sinking  fund,  and  also  for  the  payment  of  such  other  bonds 
and  stocks  of  said  city  as  by  said  section  two  hundred  and  thir- 
teen of  this  act  are  authorized  to  be  paid  from  said  sinking  fund. 
Whenever,  and  as  often  as  the  commissioners  of  the  sinking  fund 
shall  certify  to  the  board  of  estimate  and  apportionment  that  the 
said  surplus  revenues  of  said  sinking  fund  will,  in  the  opinion  of 
said  commissioners,  be  less  than  the  amount  by  this  section 
required  to  be  set  apart  or  paid  over  to  said  commissioners  for  the 


i§  229-230] 


Items  in  Annual  Estimate. 


107 


purposes  aforesaid,  and  certifying  the  amount  of  such  deficiency, 
it  shall  be  the  duty  of  said  board  of  estimate  and  apportionment, 
and  the  municipal  assembly,  to  include  in  the  annual  budget  for 
the  year  next  ensuing  to  be  raised  by  tax  on  the  estates,  real  and 
personal  in  said  city  subject  to  taxation,  the  amount  of  the  defi- 
ciency certified  as  aforesaid,  and  this  amount  so  raised  by  tax 
shall  be  paid  to  the  commissioners  of  the  sinking  fund  on  the  first 
day  of  November  of  the  year  in  which  the  same  shall  be  levied. 
L.  1882,  ch.  410,  §  193. 

Items  to  be  included  in  annual  estimate. 

§  230.  The  board  of  estimate  and  apportionment  shall  annually 
include  in  its  final  estimate  the  following  sums,  which  shall  annu- 
ally be  raised  and  appropriated :  ' 

First.  Such  sum  in  any  year,  as  shall  be  included  in  the  estimate 
of  the  department  of  highways,  to  be  expended  in  repaving  or 
resurfacing  such  streets,  roads,  avenues,  and  public  places  in  the 
said  city  as  shall  be  certified  to  the  municipal  assembly  by  the 
commissioner  of  highways  as  required  to  be  repaved  for  the  safety, 
health,  or  convenience  of  the  public,  and  as  said  assembly  shall, 
by  ordinance  or  resolution,  direct. 

Second.  Such  sum  as  said  board  may  deem  necessary  in  the 
interest  of  the  city,  to  be  expended  by  the  commissioner  of  water 
supply  when  thereto  authorized  by  the  municipal  assembly, 
according  to  law,  in  extending  and  enlarging  the  distribution  of 
water  through  the  city. 

Third.  All  necessary  sum  or  sums  of  money  for  the  purpose  of 
paying  the  expense  incurred  by  any  coroner,  in  accordance  with 
law,  in  employing  scientific  experts,  engineers  and  toxicologists. 

Fourth.  The  amount  fixed  by  said  board  for  clerk  hire  and  con- 
tingent and  incidental  expenses  of  the  offices  of  commissioners  of 
jurors,  but  not  exceeding  the  amount  fixed  by  law. 

Fifth.  A  sum  not  exceeding  eight  thousand  dollars  to  be  paid 
to  the  trustees  of  the  Seventh  regiment  armory  building,  as  an 
equivalent  and  in  lieu  of  the  rental  of  an  armory  for  said  regi- 
ment, to  be  applied  to  the  preservation,  maintenance  and  improve- 
ment of  said  armory  building,  as  provided  in  chapter  five  hundred 
and  eighteen  of  the  laws  of  eighteen  hundred  and  ninety-three, 
said  sum  to  be  paid  in  the  month  of  January  in  each  year. 

Sixth.  The  sum  or  sums  authorized  to  be  expended  in  accord- 
ance with  law  for  the  purchasing  and  leasing  of  lands  and  the  erec- 
tion or  leasing  oft  buildings  for  armories  aid  drill-rooms. 
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Seventh.  The  amount  necessary  for  the  maintenance  of  the 
buildings,  instruments  and  equipments  of: 

1.  The  Meteorological  and  Astronomical  Observatory. 

2.  The  American  Museum  of  Natural  History,  not  exceeding 
ninety-five  thousand  dollars. 

3.  The  Metropolitan  Museum  of  Art,  not  exceeding  ninety-five 
thousand  dollars. 

Eighth.  Such  sum,  not  exceeding  seventy-five  thousand  dollars, 
as  is  included  in  the  departmental  estimates  submitted  to  it  by 
the  department  of  public  charities,  to  be  applied  to  the  relief  of 
poor  adult  blind  persons. 

Ninth.  The  sum  of  ten  thousand  dollars  to  the  credit  of  the 
department  of  health  to  be  known  as  the  tenement-house  fund,  to 
be  expended  by  the  board  of  health. 

Tenth.  Such  sum  as  is  necessary  to  pay  the  expenses  of  the 
registration  and  revision  of  registration  required  by  law,  and  of  all 
elections  held  in  said  city  during  the  year. 

Eleventh.  Such  sum  as  may  be  necessary  to  pay  the  compensa- 
tion due  according  to  law  to  justices  of  the  supreme  court  from 
judicial  departments,  other  than  the  first  and  second  judicial  dis- 
trict, who  hold  court  in  the  first  judicial  department,  or  who  hold 
court  within  the  second  judicial  department  within  the  said  city 
of  New  York  as  hereby  constituted. 

Twelfth.  Such  sum  as  may  be  necessary  to  pay  the  salaries  of 
county  officers  within  the  counties  of  New  York,  Kings  and  Rich- 
mond, and  likewise  all  other  expenses  within  said  counties  and 
each  of  them  which  are  county  as  distinguished  from  city  charges 
and  expenses. 

Thirteenth.  The  amount  necessary  for  the  support  of  the  night 
medicial  service;  but  in  no  case  shall  the  sum  so  appropriated 
exceed  three  thousand  dollars  for  any  one  year,  unless  otherwise 
provided  by  said  board  and  the  municipal  assembly. 

Fourteenth.  To  pay  the  proportion  of  expense  chargeable  to 
the  city  for  the  maintenance  and  repair  of  public  bridges  which 
are  now  built,  or  which  may  hereafter  be  built  within  The  City  of 
New  York  as  hereby  constituted. 

Fifteenth.  The  amount  necessary  to  pay  the  expense  of  procur- 
ing and  preparing  surveys  and  maps  for  commissioners  of  estimate 
and  assessments,  appointed  in  any  proceeding  to  open  any  street, 
avenue,  or  public  park  or  place. 

Sixteenth.  The  sum  necessary  to  pay  the  salaries  of  the  janitors 
of  the  district  courts. 
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Seventeenth.  Such  sum  as  is  necessary  for  defraying  the 
expenses  incurred  in  carrying  out  the  provisions  of  sections  ten 
hundred  and  ninety-three,  ten  hundred  and  ninety-four  and 
ten  hundred  and  ninety-five,  of  chapter  four  hundred  and  ten,  of 
the  laws  of  eighteen  hundred  and  eighty-two. 

Eighteenth.  Such  sum  as  may  be  necessary  to  pay  the  expenses 
of  the  magistrates'  courts  and  the  board  of  city  magistrates 
incurred  in  accordance  with  law. 

Nineteenth.  Such  sum  as  may  be  necessary  to  provide  for  the 
compilation  and  publication  of  the  registry  of  voters. 

Twentieth.  Such  sum  as  may  be  required  by  the  trustees  of  the 
college  of  the  city  of  New  York,  pursuant  to  section  eleven  hun- 
dred and  thirty-one  of  this  act. 

Twenty-first.  Such  sum  as  may  be  required  by  the  trustees  of 
the  Normal  college,  in  the  city  of  New  York,  pursuant  to  the 
provisions  of  section  eleven  hundred  and  forty-two  of  this  act. 

Twenty-second.  The  sums  necessary,  in  the  discretion  of  said 
board,  to  make  the  following  described  payments,  namely : 

1.  To  the  American  Female  Guardian  society  for  the  mainte- 
nance of  each  girl  under  the  age  of  fourteen  and  each  boy  under 
the  age  of  ten  years,  committed  to  such  society  by  any  magis- 
trate in  The  City  of  New  York,  the  sum  of  two  dollars  per  week 
for  each  and  every  week  until  such  child  is  discharged  or  removed 
from  the  institution  of  such  society.  And  also  the  sum  of 
twenty-five  thousand  dollars,  to  be  applied  to  the  support  of  the 
industrial  schools  and  other  charitable  work  of  the  said  society. 

2.  To  the  New  York  Society  for  the  Prevention  of  Cruelty  to 
Children  the  sum  of  thirty  thousand  dollars  for  the  uses  and  pur- 
poses of  said  society. 

3.  To  the  New  York  Society  for  the  Relief  of  the  Ruptured 
and  Crippled,  the  sum  of  one  hundred  and  fifty  dollars  for  the 
support  of  every  crippled  child  received  and  retained  in  their  hos- 
pital for  one  year,  and  a  proportionate  sum  for  a  shorter  period. 

4.  To  the  New  York  Infirmary  for  Women  and  Children, 
twenty-five  dollars  for  each  homeless  or  needy  mother  who 
received  care  and  attendance  in  lying-in  wards  of  the  New  York 
Infirmary  for  Women  and  Children,  for  such  care  and  obstetric 
attendance,  and  the  further  sum  of  eighteen  dollars  per  month, 
and  proportionately  for  any  fraction  of  a  month,  for  each  mother 
thus  domiciled  and  attended  at  the  birth  of  her  child,  and  for 
each  homeless  or  needy  mother  with  a  nursing  infant  who  resides 
at  said  infirmary  at  the  request  of  or  by  permission  of  its  officers, 
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and  wet-nurses  her  own  infant,  provided  such  residence  shall 
exceed  the  period  of  two  months,  but  the  said  monthly  allowance 
of  eighteen  dollars  shall  not  be  paid  for  a  longer  period  than  one 
year  for  any  mother  so  remaining  continuously.  And  to  the  New 
York  Medical  College  and  Hospital  for  Women,  twenty-five  dol- 
lars for  each  needy  mother  who  has  received  care  and  obstetric 
attendance  at  her  home,  or  in  the  lying-in  wards  of  the  said  hos- 
pital, for  such  care  and  obstetric  attendance,  and  the  further  sum 
of  eighteen  dollars  per  month  and  proportionately  for  each  frac- 
tion of  a  month  for  each  mother  attended  at  the  birth  of  her  child 
and  domiciled  at  such  hospital,  but  not  for  a  longer  period  than 
one  year,  and  also  for  each  homeless  or  needy  mother  with  a 
nursing  infant  who  resides  at  said  hospital  at  the  request  of  or  by 
permission  of  its  officers  and  wet-nurses  her  own  infant,  provided 
such  residence  shall  exceed  the  period  of  two  months.  But  such 
sums  to  the  New  York  Medical  College  and  Hospital  for  Women 
shall  not  exceed  eight  thousand  dollars  in  the  aggregate  in  any 
one  year. 

5.  To  the  Children's  Fold  of  the  city  of  New  York,  the  sum  of 
two  dollars  per  week  for  each  and  every  orphan,  half-orphan  and 
destitute  child  received  and  supported  by  said  institution,  the 
expense  of  whose  support  is  not  paid  by  private  parties. 

6.  To  the  New  York  Institution  for  the  Blind,  fifty  dollars  for 
each  state  pupil  sent  to  and  received  in  said  institution  from  said 
city,  whose  parents  or  guardians  shall,  in  the  opinion  of  the  super- 
intendent of  public  instruction,  be  unable  to  furnish  them  with 
suitable  clothing,  to  be  by  it  applied  to  furnishing  such  pupils 
with  suitable  clothing  while  in  said  institution. 

7.  To  the  Children's  Aid  Society,  the  sum  of  ten  thousand 
dollars  for  the  uses  and  purposes  of  said  society.  And  also  the 
sum  of  thirty  thousand  dollars  to  be  applied  to  the  care  and  edu- 
cation in  the  industrial  schools  of  said  city,  of  destitute  children 
not  attending  the  common  schools  in  The  City  of  New  York. 
And  also  the  sum  of  thirty  thousand  dollars  to  be  applied  to  the 
support  of  the  boys'  and  girls'  lodging  houses,  of  the  said  society. 
To  Saint  John's  Guild,  of  the  city  of  New  York,  the  sum  of  thirty 
thousand  dollars,  to  be  applied  to  the  maintenance  and  operation 
of  its  hospitals,  to  the  support  of  its  other  charitable  work  and  to 
the  general  uses  and  purposes  of  said  society,  and  to  the  Sanita- 
rium for  Hebrew  Children  in  the  city  of  New  York,  the  sum  of 
five  thousand  dollars  to  be  applied  to  the  support  of  its  charitable 
w-ivk 
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8.  To  the  Foundling  Asylum  of  the  Sisters  of  Charity  and  to 
the  Babies'  Hospital  of  the  city  of  New  York,  respectively,  at  the 
rate  of  thirty-eight  cents  per  day  for  each  and  every  foundling  or 
infant  received  and  maintained  by  them.  And  also  for  each  and 
every  homeless  and  needy  mother  with  a  nursing  infant,  who  shall 
reside  at  the  asylum,  or  at  said  hospital,  by  request  of  its  officers, 
and  nurse  her  own  infant,  the  sum  of  eighteen  dollars  per  month. 
To  the  babies'  wards  of  the  Post-Graduate  Hospital  in  the  city 
of  New  York,  at  the  rate  of  thirty-eight  cents  per  day  for  each 
and  every  infant  received  and  cared  for  therein. 

9.  To  the  Nursery  and  Child's  Hospital,  the  sum  of  five  dollars 
per  week  for  every  destitute  woman  admitted  into  its  lying-in 
wards,  according  to  the  time  of  the  said  woman's  continuing 
under  the  care  of  the  said  institution,  and  the  further  sum  of  ten 
dollars  per  month  for  each  and  every  child  born  in  the  institution 
or  supported  and  maintained  by  said  institution,  whenever  it  may 
be  necessary  or  expedient  to  place  said  child  in  the  country,  or 
for  want  of  room  in  the  institution  to  find  accommodation  for  it 
elsewhere;  and  also  the  sum  of  ten  dollars  per  month  for  all  chil- 
dren received  and  retained  in  the  Nursery  and  Child's  Hospital,  in 
the  city  of  New  York,  and  in  like  proportion  for  any  fraction  of  a 
year  for  each  and  every  destitute  child  which  may  be  supported 
and  maintained  in  said  institution.  To  the  New  York  Polyclinic 
Medical  School  and  Hospital,  for  board,  nursing  and  medical  or 
surgical  aid  and  attendance,  one  dollar  per  day  for  each  needy 
and  charity  patient  who  occupied  a  bed  in  said  hospital  and  who 
receives  such  care,  support  and  maintenance;  such  payments  not 
to  exceed  in  the  aggregate  thirty  thousand  dollars  per  annum. 
To  the  New  York  Homoeopathic  College  and  Hospital,  for  board, 
nursing  and  medical  or  surgical  aid  and  attendance,  one  dollar 
per  day  for  each  needy  and  charity  patient  who  occupies  a  bed  in 
the  Flower  Surgical  Hospital,  belonging  to  said  New  York  Homoeo- 
pathic College  and  Hospital,  and  who  receives  such  care,  support 
and  maintenance ;  such  payment  not  to  exceed  in  the  aggregate 
twelve  thousand  dollars  per  annum. 

10.  To  the  New  York  Infant  Asylum,  a  sum  of  money  at  the 
rate  of  thirty-eight  cents  per  day,  in  monthly  payments,  for  each 
and  every  child  received  and  maintained  by  said  asylum;  a  fur- 
ther sum  of  twenty-five  dollars  for  each  homeless  or  needy  mother 
who  receives  care  and  attendance  in  the  lying-in  wards  of  the  asy- 
lum ;  the  further  sum  of  eighteen  dollars  per  month,  and  propor- 
tionately for  any  fraction  of  a  month,  for  each  homeless  or  needy 
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mother  who  is  domiciled  in  the  asylum  and  attended  at  the  birth 
of  her  child,  and  resides  at  the  asylum  by  the  request  of  its 
officers,  and  wet-nurses  her  own  infant ;  and  for  each  other  home- 
less or  needy  mother  with  a  nursing  infant  who  resides  at  the 
asylum  by  the  request  of  its  officers  and  wet-nurses  her  own 
infant ;  provided,  however,  that  in  each  case  such  residence  must 
exceed  the  period  of  two  months,  and  that  said  monthly  allow- 
ance shall  not  be  paid  for  a  longer  period  than  for  one  year  for  any 
mother  so  remaining. 

1 1.  To  the  Shepherd's  Fold  of  the  Protestant  Episcopal  church, 
in  the  state  of  New  York,  the  sum  of  five  thousand  dollars,  to  be 
applied  to  the  purposes  and  objects  of  said  corporation. 

12.  To  the  New  York  Catholic  Protectory,  yearly,  the  sum  of 
one  hundred  and  ten  dollars  per  capita,  on  the  average  number  of 
persons  annually  maintained'in  its  institutions;  the  average  num- 
ber of  persons  thus  maintained  shall  be  ascertained  by  the  exami- 
nation and  testimony,  under  oath,  of  the  president  or  secretary  of 
said  society. 

13.  To  the  Hebrew  Benevolent  Society,  of  the  city  of  New 
York,  one  hundred  and  ten  dollars  per  annum  and  proportionately 
for  any  fraction  of  a  year,  and  to  the  Hebrew  Sheltering  Guardian 
Society  of  New  York,  one  hundred  and  four  dollars  per  annum 
and  proportionately  for  any  fraction  of  a  year  for  each  orphan, 
half-orphan,  and  indigent  child  committed  or  entrusted  to  its  care 
in  pursuance  of  the  provisions  of  law. 

14.  To  the  New  York  Juvenile  Asylum,  one  hundred  and  ten 
dollars  per  annum,  and  proportionately  for  any  fraction  of  a  year, 
for  each  child,  which,  by  virtue  and  in  pursuance  of  the  provisions 
of  chapter  three  hundred  and  thirty-two  of  the  laws  of  eighteen 
hundred  and  fifty-one,  as  amended  by  laws  of  eighteen  hundred 
and  fifty-eight,  chapter  forty-three,  laws  of  eighteen  hundred  and 
sixty-three,  chapter  ninety-four,  and  laws  of  eighteen  hundred 
and  sixty-six,  chapter  two  hundred  and  forty-five,  shall  be 
entrusted  or  committed  to  the  said  asylum,  and  shall  be  sup- 
ported and  instructed  therein. 

15.  To  the  Roman  Catholic  House  of  the  Good  Shepherd 
monthly  payments  at  the  rate  of  one  hundred  and  ten  dollars  per 
annum  for  each  female,  between  the  ages  of  fourteen  and  twenty- 
one,  committed  to  it  by  any  magistrate  in  accordance  with  chap- 
ter four  hundred  and  nine,  of  the  laws  of  eighteen  hundred  and 
sixty-seven. 

16.  To  the  Magdalen  Female  Benevolent  Asylum  and  Home 
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for  Fallen  Wcmen,  monthly  payments  at  the  rate  of  one  hundred 
and  ten  dollars  per  annum  for  each  female,  between  the  ages  of 
fourteen  and  twenty-one  years,  committed  to  it  by  any  magis- 
trate, in  accordance  with  said  last-mentioned  law. 

17.  To  the  Protestant  Episcopal  House  of  Mercy,  monthly  pay- 
ments at  the  rate  of  one  hundred  and  ten  dollars  per  annum  for 
each  female,  between  the  ages  of  fourteen  and  twenty-one  years, 
committed  to  it  by  any  magistrate  in  accordance  with  said  last- 
mentioned  law. 

18.  To  the  Five  Points  House  of  Industry,  the  sum  of  fifty-two 
dollars  per  year  for  each  and  every  orphan,  half-orphan  and  des- 
titute child,  not  exceeding  two  hundred  children  in  any  one  year, 
received  and  supported  by  said  institution  for  each  year,  the 
expense  of  whose  support  is  not  paid  by  private  parties,  and 
in  the  same  proportion  for  the  part  of  a  year. 

19.  To  the  Association  for  Befriending  Children  and  Young 
Girls,  a  per  capita  allowance  of  one  dollar  a  week  for  each  female 
by  it  rescued,  supported,  instructed,  and  trained  to  useful  employ- 
ment. 

20.  To  the  Peabody  Home  for  Aged  and  Indigent  Women,  the 
sum  of  one  hundred  and  fifty  dollars  per  annum  for  each  and 
every  woman  therein  over  sixty-five  years  of  age  received  and 
.supported  by  said  institution,  not  exceeding,  however,  the  sum 
of  five  thousand  dollars  in  any  one  year,  and  to  the  Sloan  Mater- 
nity Hospital  in  the  city  of  New  York,  the  sum  of  five  dollars  per 
week  for  every  destitute  woman  admitted  into  its  lying-in  ward, 
according  to  the  time  of  the  said  woman  continuing  under  the 
care  of  the  said  institution,  and  the  further  sum  of  ten  dollars  per 
month  for  each  and  every  child  born  in  the  institution  or  sup- 
ported and  maintained  by  said  institution,  but  such  sums  shall 
not  exceed  eight  thousand  dollars  in  any  one  year.  And  to  the 
New  York  Female  Asylum  for  lying-in  women,  twenty-five  dol- 
lars for  each  homeless  and  needy  mother  who  has  received  care 
and  attention  in  the  lying-inward  of  the  asylum,  for  such  care  and 
obstetric  attendance,  but  such  sums  shall  not  exceed  eight  thou- 
sand dollars  In  any  one  year. 

21.  To  the  Mothers'  and  Babies  Hospital,  fifteen  dollars  for  each 
homeless  and  needy  mother  who  has  received  care  and  attention 
in  the  lying-in  ward  of  the  hospital,  for  such  care  and  obstetric 
attendance,  not  to  exceed  three  hundred  patients  in  any  one  year. 

22.  Such  other  sum  or  sums  as  are,  or  may  be  by  law  directed 
to  be  raised  and  paid  for  charitable  purposes  or  to  private  or 
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incorporated  societies,  associations,  asylums,  hospitals,  corpora- 
tions, institutions,  protectories,  home  or  schools.  - 

23.  The  board  of  estimate  and  apportionment  are  hereby 
authorized  in  their  discretion  to  include  in  their  annual  statements 
and  estimates  the  following  specified  sums  of  money  for  the 
respective  purposes  herein  stated,  namely:  Four  thousand  dollars 
to  be  paid  to  the  Brooklyn  Hospital  (formerly  City  Hospital); 
four  thousand  dollars  to  be  paid  to  the  Long  Island  College  Hos- 
pital ;  four  thousand  dollars  to  be  paid  to  the  Brooklyn  Homoeo- 
pathic Hospital;  fifteen  hundred  dollars  to  be  paid  to' the  Brook- 
lyn Central  Dispensary;  fifteen  hundred  dollars  to  be  paid  to  the 
Brooklyn  City  Dispensary ;  fifteen  hundred  dollars  to  be  paid  to  the 
Brooklyn  Eclectic  Dispensary;  fifteen  hundred  dollars  to  be  paid 
to  the  Brooklyn  Homoeopathic  Dispensary;  five  thousand  dollars 
to  be  paid  to  the  Brooklyn  Eastern  District  Dispensary  and  Hospi- 
tal (formerly  the  Williamsburgh  Dispensary);  fifteen  hundred 
dollars  to  be  paid  to  the  Long  Island  College  Dispensary;  fifteen 
hundred  dollars  to  be  paid  to  the  Gates  Avenue  Homoeopathic 
Dispensary;  four  thousand  dollars  to  be  paid  to  the  Brooklyn 
Nursery  and  Infants'  Hospital;  fifteen  hundred  dollars  .to  be  paid 
to  the  Brooklyn  Eastern  District  Homoeopathic  Dispensary 
(formerly  the  Williamsburgh  Homoeopathic  Dispensary);  twenty- 
five  hundred  dollars  to  be  paid  to  the  Brooklyn  Maternity  (formerly 
Brooklyn  Lying-in  Asylum) ;  twenty-five  hundred  dollars  to  be 
paid  to  the  Eye  and  Ear  Hospital  of  the  City  of  Brooklyn;  one 
thousand  dollars  to  be  paid  to  the  Southern  Dispensary  and  Hos- 
pital ;  fifteen  hundred  dollars  to  be  paid  to  the  Orthopedic  Dis- 
pensary; four  thousand  dollars  to  be  paid  to  the  Saint  Peter's 
Hospital;  fifteen  hundred  dollars  to  be  paid  to  the  Saint  Peter's 
Dispensary;  two  thousand  dollars  to  be  paid  to  the  Atlantic 
Avenue  Dispensary;  one  thousand  dollars  to  be  paid  to  the  Saint 
Mary's  Dispensary;  two  thousand  dollars  to  be  paid  to  the 
Brooklyn  Diet  Dispensary ;  fifteen  hundred  dollars  to  be  paid  to 
the  Saint  Catherine's  Dispensary;  four  thousand  dollars  to  be 
paid  to  the  Saint  Catherine's  Hospital ;  one  thousand  dollars  to  be 
paid  to  the  Helping  Hand  Society  of  Brooklyn  ;  one  thousand  dol- 
lars to  be  paid  to  the  Sheltering  Arms  Nursery  of  Brooklyn  ;  four 
thousand  dollars  to  be  paid  to  the  Brooklyn  Home  for  Consump- 
tives; four  thousand  dollars  to  be  paid  to  the  Memorial  Hospital 
for  Women  and  Children;  four  thousand  dollars  to  be  paid  to  the 
Saint  Mary's  General  Hospital  of  the  City  of  Brooklyn ;  fifteen 
hundred  dollars  to  be  paid  to  the  Central  Homoeopathic  Dispen- 
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sary;  fifteen  hundred  dollars  to  be  paid  to  the  Memorial  Dispen- 
sary; fifteen  hundred  dollars  to  be  paid  to  the  Bushwick  and  East 
Brooklyn  Dispensary;  fifteen  hundred  dollars  to  be  paid  to  the 
Dispensary  of  the  College  of  Physicians  and  Surgeons  of  Saint 
Mary's  Hospital  of  the  City  of  Brooklyn;  four  thousand  dollars 
to  be  paid  to  the  Methodist  Episcopal  Hospital  of  the  City  of 
Brooklyn ;  two  thousand  dollars  to  be  paid  to  the  Saint  Mary's 
Female  Hospital ;  fifteen  hundred  dollars  to  be  paid  to  the 
Lutheran  Hospital  Association  of  the  City  of  New  York  and 
vicinity;  four  thousand  dollars  to  be  paid  to  the  Brooklyn  Throat 
Hospital;  two  thousand  dollars  to  be  paid  to  the  Bedford  Dis- 
pensary and  Hospital ;  four  thousand  dollars  to  be  paid  to  the 
Saint  Martha's  Sanitarium  and  Dispensary;  three  thousand  dol- 
lars to  be  paid  to  the  Central  Throat  Hospital  and  Polyclinic 
Dispensary ;  three  thousand  dollars  to  be  paid  to  the  Long 
Island  Throat  Hospital  and  Eye  Infirmary  (formerly  the 
Long  Island  Throat  and  Lung  Hospital  and  People's  Dis- 
pensary Association);  four  thousand  dollars  to  be  paid  to 
the  Norwegian  Lutheran  Deaconnesses'  Home  and  Hospital; 
two  thousand  and  five  hundred  dollars  to  be  paid  to  the 
Brooklyn  Home  for  Aged  Colored  People;  three  thousand 
dollars  to  be  paid  to  the  Saint  Mary's  Maternity  and  Infants' 
Home ;  two  thousand  dollars  to  be  paid  to  the  Memorial  Training 
School  for  Nurses;  four  thousand  dollars  to  be  paid  to  the  Church 
Charity  Foundation  of  Long  Island  for  its  hospital;  twenty-five 
hundred  dollars  to  b:  paid  to  the  Home  of  Saint  Giles  the 
Cripple;  three  thousand  dollars  to  be  paid  to  the  Bushwick  Hos- 
pital; four  thousand  dollars  to  be  paid  to  the  Brooklyn  Society 
for  the  Prevention  of  Cruelty  to  Children;  two  thousand  dollars 
to  be  paid  to  the  Brooklyn  Training  School  and  Home  for  Young 
Girls;  fifteen  hundred  dollars  to  be  paid  to  the  dispensary  of  the 
Methodist  Episcopal  Hospital;  twenty-five  hundred  dollars  to  be 
paid  to  the  Low  Maternity;  fifteen  hundred  dollars  to  be  paid  to 
the  Brooklyn  Hospital  dispensary ;  two  thousand  dollars  to  be 
paid  to  the  Society  for  the  Aid  of  Friendless  Women  and  Chil- 
dren ;  two  thousand  dollars  to  be  paid  to  the  Stone  Maternity  of 
Brooklyn;  fifteen  hundred  dollars  to  be  paid  to  Saint  Phoebe's 
mission ;  fifteen  hundred  dollars  to  be  paid  to  the  Orphan  Asylum 
Society  of  the  city  of  Brooklyn;  two  thousand  five  hundred  dol- 
lars to  be  paid  to  the  Industrial  Home  for  the  Blind;  one  thou- 
sand dollars  to  be  paid  to  the  Homceopathic  Hospital  Association 
of  Brooklyn ;  fifteen  hundred  dollars  to  be  paid  to  the  Brooklyn 
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Industrial  School  Association  and  Home  for  Destitute  Children; 
fifteen  hundred  dollars  to  be  paid  to  the  Industrial  Home  School 
Association  of  Brooklyn,  eastern  district ;  twenty-five  hundred 
dollars  to  be  paid  to  the  Maternity  of  the  Long  Island  College 
Hospital;  fifteen  hundred  dollars  to  be  paid  to  the  Twenty-sixth 
Ward  Homoeopathic  Dispensary;  such  several  sums  of  money  to 
be  paid  to  the  several  institutions  in  consideration  of  their  con- 
tracting to  render  and  rendering  medical  and  surgical  aid  and 
treatment  to  the  poor  of  the  county  of  Kings  who  may  apply  to 
them  therefor;  such  contract  to  be  in  writing,  executed  on  behalf 
of  the  city  by  the  mayor  and  comptroller,  and  also  by  the  execu- 
tive officers  of  said  associations  respectively,  and  to  be  approved 
by  the  counsel  to  the  corporation  of  the  city,  to  be  filed  annually 
on  or  before  the  thirty-first  day  of  May,  in  the  office  of  the  city 
clerk. 

24.  Any  other  sum  or  sums  which  may  heretofore  have  been 
duly  authorized  by  law  to  be  paid  by  tax  within  The  City  of  New 
York,  or  any  part  thereof,  as  constituted  by  this  act,  for  the  edu- 
cation and  support  of  the  blind,  the  deaf  and  dumb  and  juvenile 
delinquents,  and  for  the  care,  support,  maintenance  and  secular 
education  of  inmates  of  orphan  asylums,  protectories,  homes  for 
dependent  children  or  correctional  institutions,  or  to  charitable, 
eleemosynary,  correctional  and  reformatory  institutions  wholly  or 
partly  under  private  control  for  care,  support  and  maintenance,  as 
in  such  law  specified.  The  final  estimate  shall  specify  each  insti- 
tution by  its  corporate  name  and  the  sum  to  be  paid  thereto,  with 
a  reference  to  the  laws  authorizing  the  appropriation ;  and  the 
comptroller  is  authorized  to  pay  the  sum  to  such  institution  upon 
its  appearing  to  his  satisfaction  in  such  manner  as  he  shall  pre- 
scribe that  the  expenditure  thereof  by  the  institution  is  lawful  and 
proper. 

See  L.  1882,  ch.  410,  §§  194-195,  197-198,  201,  702,  1108.  KT.  Y.  Const.,  art. 
VIII,  §  14,  in  Appendix  II. 

Board  of  estimate  and  apportionment  to  audit  charges  against  city  for 
cost,  etc. 

§  231.  The  board  of  estimate  and  apportionment  is  hereby 
authorized  to  audit  and  allow,  as  charges  against  the  city,  the 
reasonable  costs,  counsel  fees  and  expenses  paid  or  incurred,  or 
which  shall  hereafter  be  paid  or  incurred  by  any  commissioner, 
city  magistrate  or  police  justice  who  shall  have  been  a  successful 
party  in  any  proceedings  or  trial  to  remove  him  from  office,  or 
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who  shall  bring  or  defend  any  action  or  proceeding,  in  which  the 
question  as  to  his  title  to  office  is  in  any  way  presented,  or 
involved,  or  in  which  it  is  sought  to  convict  him,  or  to  review  or 
prohibit  any  such  removal  or  to  obtain  possession  of  his  office, 
or  by  any  commissioner  for  the  proper  presentation  and  justifica- 
tion of  his  official  conduct  before  any  body  or  tribunal  lawfully 
investigating  the  same,  and  not  officially  recommending  his 
removal  from  office.  The  board  of  estimate  and  apportionment 
and  the  municipal  assembly  are  hereby  authorized  and  directed 
to  cause  to  be  included  in  the  budget  for  the  year  following  such 
audit,  an  amount  sufficient  to  pay  the  revenue  bonds  directed  to 
be  issued  by  the  said  comptroller  pursuant  to  section  one  hun- 
dred and  eighty-eight  of  this  act,  with  all  interest  due  or  to 
become  due  thereon. 
L.  1882.  ch.  410,  %  196. 

Deficiencies;  how  provided  for. 

§  232.  The  amount  raised  by  assessment,  pursuant  to  the  pro- 
visions of  chapter  one  hundred  and  ninety-one,  of  the  laws  of 
eighteen  hundred  and  eighty,  shall  be  collected  and  paid  into  the 
city  treasury,  and  applied  toward  the  payment  of  revenue  bonds 
issued  under  said  chapter.  If  any  deficiency  shall  arise  from  any 
cause,  and  a  sufficient  amount  shall  not  be  realized  from  such 
assessment  to  pay  fifty  thousand  dollars  of  the  revenue  bonds 
issued  pursuant  to  said  chapter,  with  the  interest  thereon,  such 
deficiency  shall  be  provided  for  by  the  board  of  estimate  and 
apportionment  and  the  municipal  assembly,  by  including  the 
same  in  the  annual  appropriation  first  made,  after  the  amount  of 
such  deficiency,  if  any,  shall  be  ascertained. 

L.  1882,  ch.  410,  §  199. 

Salaries  of  certain  officers. 

§  233.  The  salaries  of  all  officers  paid  from  the  city  treasury 
not  embraced  in  any  department  shall  be  fixed  by  the  municipal 
assembly  and  the  board  of  estimate  and  apportionment,  unless 
otherwise  provided  by  law  or  by  this  act. 

L.  1882,  ch.  410,  §  202. 

(a)  This  section  includes  only  offi-  Mayor,  67  N.  Y.  21;  Landon  v.  The 
cers,  such  as  are  connected  with  the  Same,  39  N.  Y.  Super.  {J.  &  S.)  467; 
political  organization  of  the  city  gov-  Jarvis  v.  The  Same,  49  How.  Pr.  354. 
eminent,  and  does  not  include  ju-  But  see  Dolan  v.  The  Same,  6  Hun, 
dicial  officers  of  the  state,  e.  g.,  the  506;  affi'd  in  67  N.  Y.  609:  Eeilly  v. 
clerk  of  a  court.    Whitmore  v.  The    The  Same,  10  N.  Y.  Supp,  847. 
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Xist  of  persons  and  salaries  not  within  a  department. 

§  234.  The  board  of  estimate  and  apportionment  shall  file  with 
the  final  estimate  during  the  month  of  December  in  each  year  a 
schedule  of  the  names  of  all  persons  not  within  a  department 
employed  under  the  city  government,  the  designation  of  their 
offices  and  employment,  respectively,  and  the  salaries  and  com- 
pensation fixed  for  each,  which  said  schedule  shall  be  published 
in  the  City  Record. 

L.  1883,  ch,  410,  %  203. 

Issue  of  certain  stockand  bonds  authorized;  transfers  of  appropriations. 

§  235.  The  board  of  estimate  and  apportionment  may  at  any 
time,  as  occasion  may  require,  by  the  affirmative  vote  of  three 
members,  authorize  the  issue  of  any  stocks  or  bonds  for  the  pur- 
pose of  withdrawing,  or  taking  up  at  maturity  any  stocks  or 
bonds  outstanding;  but  the  said  bonds  or  their  proceeds  shall  be 
applied  exclusively  to  the  payment,  purchase  and  extinction  of 
such  maturing  bonds  in  such  manner  that  the  aggregate  of  the 
stocks  or  bonds  of  said  city  outstanding  shall  not  be  increased 
thereby  for  a  longer  period  than  is  necessary  in  effecting  said 
change.  The  said  board  of  estimate  and  apportionment  may, 
from  time  to  time,  on  the  application  of  the  head  of  any  depart- 
ment, authorize  the  transfer,  from  one  bureau  or  purpose  to 
another  in  the  same  department,  of  any  sum  theretofore  appro- 
priated for  the  purpose  of  such  department  or  bureau. 
L.  1882,  ch.  410,  %  204. 

See  People  ex  rel.  Andrews  v.  Fitch,  9  App.  Div.  439;  s.  c,  41  N.  Y.  Supp. 
349. 

Appropriation  for  prevention  of  contagious  diseases. 

§  236.  For  the  prevention  of  dangers  from  contagious  or  infec- 
tious diseases  found  to  exist  in  any  part  of  the  city,  or  for  the 
care  of  persons  exposed  to  danger  from  contagious  or  infectious 
diseases,  the  municipal  assembly  and  the  board  of  estimate  and 
apportionment  may  appropriate  to  the  use  of  the  health  depart- 
ment money  in  excess  of  the  annual  estimate  and  appropriation 
for  any  year  to  the  amount  that  shall  be  declared  necessary  for 
such  purpose  by  resolution  of  the  board  of  health ;  not,  however, 
to  exceed,  in  the  aggregate,  the  sum  of  eighty  thousand  dollars 
in  excess  of  such  annual  appropriation,  and  if  any  sum  or  sums 
of  money  shall  be  so  appropriated  by  said  municipal  assembly  and 
said  board  of  estimate  and  apportionment  in  any  year  prior  to 
the  date  of  the  certificate  of  the  comptroller  to  the  municipal 
assembly  of  the  aggregate  amount  of  the  budget  for  such  year, 
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the  amount  thereof  shall  be  added  to  such  final  estimate,  and 
included  in  the  tax  levy  in  such  year. 
L.  1882,  ch.  410,  §  205. 

Board  of  estimate  may  transfer  excess  of  appropriations. 

§  237.  The  board  of  estimate  and  apportionment  shall  have 
the  power  at  any  time  to  transfer  any  appropriation  for  any  year 
which  may  be  found,  by  the  head  of  the  department  for  which 
such  appropriation  shall  have  been  made,  to  be  in  excess  of  the 
amount  required  or  deemed  to  be  necessary  for  the  purposes  or 
objects  thereof,  to  such  other  purposes  or  objects  for  which  the 
appropriations  in  such  year  are  insufficient,  or  such  as  may  require 
the  same.  But  nothing  in  the  power  thus  conferred  shall  authorize 
the  transfer  by  said  board  of  an  appropriation  made  for  any  object 
or  purpose,  in  one  year,  to  any  purpose  or  object,  whether  an 
appropriation  has  been  made  therefor  or  otherwise,  in  any  subse- 
quent year.  And  any  balance  of  appropriations  remaining'  unex- 
pended at  the  close  of  any  fiscal  year,  after  allowing  sufficient  to 
satisfy  all  claims  payable  therefrom,  and  also  any  balance  to  the 
credit  of  any  account  of  moneys  which  have  been  or  may  here- 
after be  paid  into  the  treasury  of  the  city,  under  existing  laws, 
appropriated  or  authorized  to  be  expended  for  any  specific  pur- 
pose, and  which  the  said  board  of  estimate  and  apportionment 
may  determine  not  to  be  necessary,  or  to  be  in  excess  of  the 
amount  required  therefor,  may,  at  any  time,  but  not  less  than 
sixty  days  after  the  expiration  of  the  year  for  which  such  appro- 
priations are  made,  or  sixty  days  after  the  expiration  of  the  year 
during  which  the  moneys  aforesaid  were  paid  into  the  treasury  of 
the  city,  after  allowing  sufficient  to  satisfy  all  claims  payable  from 
such  appropriations,  or  which  the  comptroller  shall  certify  should 
be  paid  from-  said  moneys  paid  into  the  treasury,  as  aforesaid,  be 
transferred  by  the  comptroller,  with  the  approval  of  the  said  board 
of  estimate  and  apportionment,  to  the  general  fund  of  the  city, 
and  applied  to  the  reduction  of  taxation.  The  approval  by  the 
board  of  estimate  and  apportionment  of  the  certificate  of  the 
comptroller,  as  aforesaid,  shall  be  an  appropriation  of  the  amounts 
therein  stated  to  the  object  or  purposes  in  said  certificate  specified. 

L.  1882,  ch.  410,  §  207;  L.  1893,  ch.  186. 

(a)  The  provision  authorizing  the  pleasure  new  or  additional  appropria- 
tranafer  of  appropriations  was  in-  tions,  and,  least  of  all,  to  restore  re- 
tended  to  help  out  deficiencies  in  ap-  jected  ones,  by  the  process  of  trans- 
propriations  already  made,  and  not  ferring  unexpended  balances.  Bird, 
to  empower  the  board  of  estimate  and  v.  The  Mayor,  33  Hun,  396. 
apportionment  to  make  at  its  will  and 
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(&)  This  section  provides  for  dis-  transferring  them  to  the  city's  general 
posing  of  unexpended  balances  annu-  fund  for  the  reduction  of  taxation, 
ally  by  either  transferring  them  to  Bird  v.  The  Mayor,  88  Hun,  896  ;  but 
deficient,  appropriations,  applying  see  Same  v.  Same,  1  How.  Pr.  (N.  S.) 
them  to  diminution  of  appropriations  139. 
for  like  purposes  for  the  nest  year,  or 

Appropriations  out  of  excise  moneys  to  home  for  girls. 

§  238.  There  may  be  paid  annually,  out  of  the  excise  moneys 
of  The  City  of  New  York,  to  the  Home  for  Fallen  and  Friendless 
Girls,  in  said  city,  the  sum  of  one  hundred  and  fifty  dollars,  for 
the  support  of  every  fallen  and  friendless  girl  received  and  sup- 
ported by  said  corporation  in  their  Home  for  Fallen  and  Friend- 
less Girls  for  the  year  for  which  such  payments  shall  be  made,, 
and  a  proportional  sum  for  a  shorter  period  in  the  same  year. 

L.  1883,  ch.  410,  §  203. 

Street  sweeping  contracts  to  be  approved  "by  board. 

§  239.  The  terms  and  conditions  of  all  contracts  for  street 
sweeping  and  cleaning,  or  for  the  collection  of  ashes  and  garbage, 
shall,  before  they  are  entered  into,  be  approved  by  the  board  of 
estimate  and  apportionment. 

L.  1882,  ch.  410,  §  209. 

Excise  moneys;  how  appropriated. 

§  240.  Said  board  of  estimate  and  apportionment  is  authorized, 
from  time  to  time,  in  sums  according  to  its  discretion,  by  resolu- 
tion of  said  board,  to  appropriate  from  excise  moneys  obtained 
from  either  local  or  state  boards  or  officers,  for  taxes  or  licenses 
for  the  sale  of  intoxicating  liquors,  to  such  benevolent  or  chari- 
table institutions  in  said  city  which  shall  gratuitously  aid,  support 
or  assist  the  poor  thereof,  as  may  seem  to  said  board  deserving 
or  proper,  but  no  such  resolution  shall  be  valid  unless  adopted 
by  a  majority  vote  of  all  the  members  of  said  board ;  and  the 
comptroller  shall  draw  his  warrants  in  favor  of  such  institutions 
respectively  mentioned  in  such  resolutions,  according  to  the  tenor 
thereof,  and  the  chamberlain  shall  pay  such  warrants  out  of  the 
said  moneys  received  for  licenses.  The  term  "poor,"  as  used  in 
this  section,  shall  only  include  persons  who  would  otherwise 
become  a  charge  upon  said  city,  as  foundlings,  orphans,  or  such 
prostituted  or  fallen  women  or  juvenile  delinquents  as  may  be 
committed  to  or  cared  for  gratuitously,  in  or  by  any  reformatory 
institution,  protectory  or  juvenile  asylum,  and  persons  who  are 
supported,  relieved,  or  cared  for  gratuitously,  in  or  by  any  chari- 
table institution  for  the  care  or  relief  of  the  ruptured  or  crippled, 
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the  cure  of  hip  or  spinal  diseases,  the  sick,  or  the  destitute, 
friendless,  or  infirm,  including  children  of  volunteers  who  died  in 
the  late  civil  war,  and  the  care  and  instruction  of  idiots,  the  deaf 
and  dumb,  the  blind  and  the  insane.  No  payments  shall  be 
made,  in  pursuance  of  this  section,  except  as  a  per  capita  allow- 
ance for  the  poor  and  destitute  persons  actually  supported, 
treated,  cared  for,  or  educated  in  the  institutions  referred  to  in 
this  section,  except  in  the  case  of  the  American  Female  Guardian 
Society  and  Home  for  the  Friendless,  the  Children's  Aid  Society, 
and  the  Shepherd's  Fold  of  the  Protestant  Episcopal  Church, 
which  shall  severally  receive  only  the  same  amounts  as  provided 
by  other  provisions  of  law.  The  said  board  of  estimate  and 
apportionment  is  also  authorized,  from  time  to  time,  and  in  sums 
according  to  Its  discretion,  to  appropriate,  by  resolution  of  said 
board,  all  moneys  derived  from  penalties  and  fines,  recovered, 
pursuant  to  sections  fourteen  hundred  and  seventy-three,  fourteen 
hundred  and  eighty-one  and  fourteen  hundred  and  eighty-two  of 
this  act,  and  all  moneys  from  licenses,  provided  for  in  chapter 
twenty-two,  title  two  of  this  act,  to  whatever  benevolent  or  chari- 
table institutions  may  seem  to  such  board  deserving  or  proper; 
but  no  such  resolution  shall  be  valid  unless  adopted  by  vote  of  a 
majority  of  said  board  ;  and  the  comptroller  of  said  city  is  hereby 
authorized  and  directed  to  draw  his  warrants  in  favor  of  the  cor- 
porations, societies,  or  charitable  institutions,  respectively  men- 
tioned in  such  resolution  according  to  the  tenor  thereof ;  and  the 
chamberlain  of  said  city  shall  pay  such  warrants  out  of.  the  said 
moneys  received  for  such  penalties,  fines  and  licenses. 
L.  1882,  ch,  410,  §  210:  L.  1885,  ch.  249,  §  2;  L.  1889,  ch.  178,  §  2. 

Appropriations  for  contesting-  office  to  be  made  for  prevailing  party 
only. 

§  241.  No  appropriation  or  payment  for  the  contesting  of  the 
office  of  mayor,  or  any  seat  in  the  municipal  assembly,  or  office 
in  any  department,  or  the  office  of  any  officer  whose  salary  is  paid 
from  the  city  treasury,  shall  be  made  to  any  but  the  prevailing 
party.  Nor  shall  any  such  appropriations  or  payment  be  made 
to  such  prevailing  party  except  upon  the  written  certificate  of  the 
chief  officer  of  the  law  department,  and  of  the  presiding  justice  of 
the  appellate  division  of  the  first  department  of  the  supreme  court 
certifying  who  is  such  prevailing  party,  and  the  value  of  the  ser- 
vices rendered  in  the  case.  In  case  an  officer  or  clerk  is  ordered 
to  be  examined,  in  pursuance  of  law,  the  corporation  counsel  shall 
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Comptroller's  Duties. 


[§§  247,  248 


assign  some  one  from  his  department  as  counsel  for  the  officer  or 
clerk  making  an  application  therefor. 
L.  1882,  ch.  410,  §  211;  L.  1886,  oh.  246. 

TITLE  6. 

LEVYING  TAXES. 
Sec.  247.  Comptroller's  duties. 

248.  Deficiencies;  limits  of;  levies  for. 

249.  Aggregate  amount  apportioned  to  be  certified  to  municipal  assembly 

and  raised. 

Comptroller's  duties. 

§  247.  It  shall  be  the  duty  of  the  comptroller  of  said  The  City 
of  New  York  to  prepare  and  submit  to  the  municipal  assembly,  at 
least  four  weeks  before  their  annual  meeting,  for  the  purpose  of 
imposing  the  annual  taxes,  a  statement,  setting  forth  the  amounts 
by  law  authorized  to  be  raised  by  tax  in  that  year,  on  account  of 
the  corporation  of  The  City  of  New  York,  as  hereby  constituted, 
or  for  city  purposes  within  said  city,  and  also  an  estimate  of  the 
probable  amount  of  receipts  by  the  city  treasury  during  the  then 
current  year,  from  all  the  sources  of  revenue  of  said  general  fund, 
including  surplus  revenues  from  the  sinking  fund,  available  in 
accordance  with  law,  other  than  the  surplus  revenues  of  the  sink- 
ing fund,  for  the  payment  of  the  city  debt,  and  the  said  munici- 
pal assembly  are  hereby  authorized  and  directed  to  deduct  the 
total  amount  of  such  estimated  receipts  from  the  aggregate 
amount  of  all  the  various  sums  which,  by  law,  they  are  required 
to  order,  and  cause  to  be  raised  by  tax  in  said  year,  for  the  pur- 
poses aforesaid,  and  to  cause  to  be  raised,  by  tax  only,  the  balance 
of  said  aggregate  amount,  after  making  such  deduction. 

L  1882,  ch.  410,  §  212. 

Deficiencies;  limits  of;  levies  for. 

§  248.  It  shall  be  the  duty  of  the  municipal  assembly  to 
include,  in  any  and  every  ordinance  or  resolution  passed  by  them, 
imposing  and  levying  taxes  for  any  purpose  or  purposes  author- 
ized by  law,  such  sum,  in  addition  to  the  aggregate  amount 
required  for  such  purposes,  as  they  shall  deem  necessary,  not 
exceeding  three  per  centum  of  said  aggregate  amount,  to  provide 
for  deficiencies  in  the  actual  product  of  the  amount  imposed  and 
levied  therefor. 

L.  1882,  ch.  410,  §  213. 


§  249  Aggregate  in  Annual  Budget. 


123 


Aggregate  amount  apportioned  to  be  certified  to  municipal  assembly 
and  raised. 

§  249.  The  aggregate  amount  estimated  by  the  municipal 
assembly  and  the  board  of  estimate  and  apportionment,  in  the 
annual  budget,  shall  be  certified  by  the  comptroller  to  the  munici- 
pal assembly,  and  it  shall  be  the  duty  of  said  municipal  assem- 
bly, in  joint  session  of  both  houses,  and  they  are  hereby  empow- 
ered and  directed  annually  to  cause  to  be  raised,  according  to 
law,  and  collected  by  tax  upon  the  estates,  real  and  personal, 
subject  to  taxation  within  The  City  of  New  York,  the  amount  so 
certified,  as  aforesaid. 

L.  1888,  ch.  410,  %  814.    See  L.  1883,  ch.  40,  §  830. 


CHAPTER  VII. 


LAW  DEPARTMENT. 


SEO.  255.  Corporation  counsel  to  be  the  head  of  the  law  department;  duties; 
salary. 

256.  Corporation  counsel's  power  of  appointment. 

257.  Branch  offices, 

258.  Bureaus. 

259.  Bureau  for  recovery  of  penalties. 

260.  Bureau  of  collection  of  arrears  of  personal  taxes. 

261.  Presentation  of  claims  to  be  pleaded. 

262.  Jurisdiction  of  actions  against  the  city. 

263.  Service  of  process. 

264.  Issuance  of  execution. 


Corporation  counsel  to  be  the  head  of  the  law  department;  duties; 
salary. 

§  255.  There  shall  be  a  law  department  of  The  City  of  New 
York,  the  head  whereof  shall  be  called  the  corporation  counsel, 
who  shall  be  the  attorney  and  counsel  for  The  City  of  New  York, 
the  mayor,  the  municipal  assembly  and  each  and  every  officer, 
board  and  department  of  said  city.  The  salary  of  the  corporation 
counsel  shall  be  fifteen  thousand  dollars  a  year.  The  corporation 
counsel  shall  have  charge  and  conduct  of  all  the  law  business  of 
the  corporation  and  its  departments  and  boards  and  of  all  law 
business  in  which  The  City  of  New  York  is  interested.  He  shall 
have  charge  and  conduct  of  the  legal  proceedings  necessary  in 
opening,  widening,  altering  and  closing  streets,  and  in  acquiring 
real  estate  or  interests  therein  for  the  city  by  condemnation  pro- 
ceedings, and  the  preparation  of  all  leases,  deeds,  contracts,  bonds 
and  other  legal  papers  of  the  city,  or  of,  or  connected  with,  any 
department,  board  or  officer  thereof,  and  he  shall  approve  as  to 
form  all  such  contracts,  leases,  deeds,  bonds  and  other  legal 
papers.  He  shall  be  the  legal  adviser  of  the  mayor,  the  munici- 
pal assembly  and  the  various  departments,  boards  and  officers  and 
it  shall  be  his  duty  to  furnish  to  the  mayor,  the  municipal  assem- 
bly and  to  every  department,  board  and  officer  of  the  city  all 
such  advice  and  legal  assistance  as  counsel  and  attorney  in  or  out 
of  court  as  may  be  required  by  them  or  either  of  them,  and  for 
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that  purpose  the  corporation  counsel  may  assign  an  assistant  or 

assistants  to  any  department  that  he  shall  deem  to  need  the  same. 

No  officer,  board,  or  department  of  the  city,  unless  it  be  herein 

otherwise  specially  provided,  shall  have  or  employ  any  attorney 

or  counsel.    The  corporation  counsel  shall  have  the  right  to 

institute  actions  in  law  or  equity,  and  any  proceedings  provided 

by  the  code  of  civil  procedure  or  by  law  in  any  court,  local,  state, 

cr  national,  to  maintain,  defend  and  establish  the  rights,  interests, 

revenues,  property,  privileges,  franchises  or  demands  of  the  city 

or  of  any  part  or  portion  thereof,  or  of  the  people  thereof,  or  to 

collect  any  money,  debts,  fines  or  penalties  or  to  enforce  the  laws 

and  ordinances.    He  shall  be  a  member  of' the  board  of  estimate 

and  apportionment  and  of  the  board  of  public  improvements. 

L.  1884,  ch.  410,  §  215  ;  L.  1888.  ch.  583,  tit.  9,  §  1  j  L.  1893,  oh.  106. 
See  L.  1882,  ch.  410,  §§  432,  589,  864. 


(a)  The  corporation  counsel  being 
bound  to  conduct  all  law  business  of 
and  render  legal  assistance  to  every 
department  ol!  the  city,  neither  the 
common  council  nor  any  tother  de- 
partment has  power  to  employ  other 
counsel,  and  in  case  of  such  em- 
ployment such  counsel  cannot  recover 
from  the  city  for  services  rendered 
under  such  employment.  Ramson  v. 
The  Mayor,  24  Barb.  22fi;  S.  C,  4  Abb. 
Fr.  342,  followed  in  Roberts  v.  The 
Same.  5  Id.  41. 

(5)  The  counsel  to  the  corporation 
has  no  larger  powers  as  such  to  bind 
the  city  than  those  connected  with 
the  ordinary  relations  of  attorney  and 
client.  The  People  ex  rel.  Taylor  v. 
The  Mayor,  11  Abb.  Pr.  66. 

(c)  The  counsel  to  the  corporation, 
when  conducting  the  prosecution  or 
defense  of  a  suit  in  court,  is  an  officer 
of  the  court,  and  as  such,  like  any 
other  attorney  in  like  case,  responsible 
to  the  court.  Lovvber  v.  The  Mayor, 
6  Abb.  Pr.  325. 

((/)  The  advice  given  by  the  cor- 
poration counsel  to  any  officer  or  de- 
partment is  privileged,  under  Code 
Civ.  Pro..  §  835,  which  provides  that 
attorneys  shall  not  be  allowed  to  dis- 
close professional  communications. 


People  ex  rel.  Updyke  v.  Gilon,  9  N. 
Y.  Supp.  243. 

(e)  It  is  the  duty  of  the  corporation 
counsel  to  act  as  counsel  for  the  comp- 
troller. People  v.  Myers,  50  Hun, 
483. 

(/)  It  is  the  duty  of  the  counsel  to 
the  corporation  to  conduct  the  pro- 
ceedings for  the  recovery  of  amounts 
due  from  delinquent  taxpayers,  and 
he  is  authorized  to  employ  additional 
counsel  to  assist  him  therein.  Smith 
v.  The  Mayor.  5  Hun,  237. 

(g)  A  proceeding  by  commissioners 
to  acquire  the  title  to  land  for  public; 
purposes  must,  under  this  section,  be 
instituted  and  carried  on  through  the 
intervention  of  the  law  department  of 
the  city,  and  an  objection  that  such  a 
proceeding  has  not  been  so  instituted 
is  not  formal,  but  substantial.  In  re 
Lorillard,  13  N.  Y.  Supp.  83. 

{h)  The  right  of  the  city  to  conduct 
its  legal  business  cannot  be  lost  or 
waived  by  the  failure  or  omission  of 
the  corporation  consul  to  assert  the 
right.  Id. 


Corporation  counsel's  power  of  appointment. 

§  256.  The  corporation  counsel  may  appoint,  and  at  pleasure 
remove,  as  many  assistants  to  the  corporation  counsel  as  are 
necessary  to  the  discharge  of  the  duties  of  the  law  department, 
and  he  may  appoint  and  at  pleasure  remove  such  clerks,  assistants, 
and  subordinates  as  are  requisite  to  the  discharge  of  the  business 
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of  the  department,  giving  to  his  appointees  such  titles  or  designa- 
tions as  he  may  deem  appropriate  to  their  services,  respectively. 
He  shall  fix  and  regulate  the  salaries  and  compensation  of  all  of 
his  appointees  within  the  limits  of  the  appropriation  for  his 
department.  Any  assistant  corporation  counsel  shall,  in  addition 
to  his  other  powers,  possess  every  power  and  perform  all  and 
every  duty  belonging  to  the  office  of  the  corporation  counsel,  or 
so  much  of  such  duties  as  the  corporation  counsel  shall  deem  it 
necessary  to  delegate  whenever  so  empowered  by  said  corporation 
counsel  by  written  authority,  designating  therein  a  period  of  time, 
not  extending  beyond  three  months,  nor  beyond  the  term  of  office 
of  said  corporation  counsel,  during  which  such  power  and  authority 
may  be  exercised;  such  designation  and  authority  must  be  duly 
filed  and  remain  on  record  in  the  law  department,  and  may  be 
revoked  at  any  time. 
L.  1883,  oh.  410,  I  218;  L.  1888,  oh.  583,  tit.  9,  §  1;  L.  189B,  ch.  106. 

Branch  offices. 

§  257.  In  addition  to  the  main  office  of  the  corporation  counsel, 
which  shall  be  located  in  the  borough  of  Manhattan,  he  shall  have 
an  office  in  the  borough  of  Brooklyn,  and,  in  his  discretion,  may 
maintain  an  office  in  the  borough  of  The  Bronx,  the  borough  of 
Queens  and  the  borough  of  Richmond,  or  either  of  them. 

Bureaus. 

§  258.  The  corporation  counsel  may  establish  such  bureaus  for 
divisions  of  service  in  the  law  department  as  he  may  judge  most 
conducive  to  the  efficient  discharge  of  duty.  There  shall  be  a 
bureau  in  the  law  department  to  be  known  as  the  "  bureau  of 
street  openings."  It  shall  have  charge  under  the  direction  of 
the  corporation  counsel  of  such  legal  proceedings  to  open,  widen, 
alter  or  close  streets  and  parks,  and  to  acquire  title  to  or  extinguish 
interests  in  real  estate  therefor,  and  of  all  such  other  proceedings 
involving  awards  for  damages  or  assessments  for  benefits  to  lands, 
tenements  and  hereditaments  as  may  be  assigned  to  it  by  the  cor- 
poration counsel.  The  corporation  counsel  shall  appoint  and 
remove,  at  will,  the  head  of  said  bureau  and  all  other  employes 
thereof,  and  shall  regulate  their  salaries  and  compensation.  The 
assistants  to  the  corporation  counsel  assigned  to  such  bureau, 
shall  conduct  in  his  behalf,  and  subject  to  his  direction  and  con- 
trol, all  legal  proceedings  so  assigned,  and  may  also  act  as  clerks 
to  the  commissioners  of  estimate  or  the  commissioners  of  estimate 
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and  assessment  in  all  such  proceedings.  Such  bureau  shall  fur- 
nish to  the  commissioners  of  estimate  or  'the  commissioners  of 
estimate  and  assessment  in  each  proceeding,  suitable  offices  and 
all  the  assistance  which  they  may  require  in  preparing  their  pre- 
liminary abstracts  of  estimate  or  of  estimate  and  assessment,  and  v 
their  final  reports  for  presentation  to  the  supreme  court  for  con- 
firmation. The  compensation  of  the  head  of  said  bureau  and  of 
all  other  employes  thereof,  and  all  the  legal  costs,  charges, 
expenses  and  disbursements  incurred  by  said  bureau  on  account 
of  such  proceedings,  shall  be  divided  proportionately,  as  nearly  as 
practicable,  to  the  services  rendered  or  expense  incurred  in  each 
of  the  said  proceedings,  and  shall  be  included  in  the  assessment 
for  benefit  to  be  imposed  by  the  commissioners  of  estimate  or  the 
commissioners  of  estimate  and  assessment  in  each  proceeding  as 
part  of  the  costs,  charges  and  expenses  thereof,  after  the  same 
shall  have  been  taxed  by  the  court  in  the  manner  now  provided 
by  law  for  the  taxation  of  such  costs,  charges,  expenses  and  dis- 
bursements ;  but  the  compensation  of  the  employes  of  said  bureau 
and  the  necessary  charges,  expenses  and  disbursements  thereof, 
shall  be  chargeable  to  and  shall  be  paid  monthly,  in  the  first 
instance  by  the  comptroller  of  The  City  of  New  York,  out  of  the 
fund  known  as  "the  fund  for  street  and  park  openings,"  created 
by  chapter  one  hundred  and  seventy-three  of  the  laws  of  eighteen 
hundred  and  eighty-five,  and  the  acts  amendatory  thereof  and 
supplemental  thereto,  upon  pay-rolls  and  vouchers  duly  certified 
by  the  corporation  counsel.  The  assistant  clerks  or  other 
appointees,  of  this  bureau,  engaged  in  ±he  transaction  of  business 
or  duties  pertaining  to  the  borough  of  Brooklyn,  may  have  their 
office  in  the  borough  hall  or  public  building  of  the  borough  of 
Brooklyn,  and  if,  in  the  judgment  of  the  corporation  counsel  it  be 
convenient  and  advisable,  such  of  the  assistants,  clerks  or  other 
appointees  of  this  bureau  as  may  be  engaged  in  the  transaction  of 
business  pertaining  to  the  borough  of  The  Bronx,  the  borough  of 
Richmond  or  the  borough  of  Queens,  may  likewise  have  an  office 
in  either  of  said  boroughs. 
L.  1883,  ch.  410,  §  216. 

Bureau  for  recovery  of  penalties. 

§  259.  There  shall  be  a  bureau  in  the  law  department  for  the 
recovery  of  penalties  for  the  violation  of  any  law  or  municipal 
ordinance,  to  be  called  the  "bureau  for  the  recovery  of  penalties." 
All  actions  for  such  recovery  shall  be  brought  in  the  name  of  The 
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City  of  New  York,  and  not  in  that  of  any  department,  except 
where  otherwise  provided  by  this  act.  The  assistant  corporation 
counsel  assigned  to  this  bureau  in  the  main  office,  or  in  the  branch 
office  located  in  any  borough,  shall  not  receive  for  his  own  use 
any  fees  or  emoluments  in  addition  to  his  salary,  and  he  shall  pay 
into  the  city  treasury  all  costs  and  commissions  received  by  him 
from  any  source  whatever ;  such  payments  shall  be  made  monthly, 
and  shall  be  accompanied  by  a  sworn  statement  in  such  form  as 
the  comptroller  shall  prescribe.  Such  statement,  with  a  detailed 
list  of  costs,  commissions,  fines  and  penalties  collected,  shall  be 
published  in  the  '*  City  Record  "  monthly.  All  fines  or  moneys, 
from  whatever  source,  received  by  the  head  of  this  bureau,  shall 
be  paid  into  the  treasury  of  the  city,  except  as  otherwise  specially 
provided  by  law. 
L.  1882,  oh.  410,  §  216. 

Bureau  for  collection  of  arrears  of  personal  taxes. 

§  260.  There  shall  be  a  bureau  in  the  law  department  for  the 
collection  of  arrears  of  personal  taxes  to  be  called  the  "bureau  for 
the  collection  of  arrears  of  personal  taxes."  The  assistant  cor- 
poration counsel  assigned  to  this  bureau  shall  give  a  bond  to  The 
City  of  New  York,  with  one  or  more  sureties,  to  be  approved  by 
comptroller  and  corporation  counsel,  in  the  penal  sum  of  ten  thou- 
sand dollars,  conditioned  for  the  faithful  performance  of  the  duties 
of  the  office  and  the  payment  over  of  ail  taxes  collected  by  him, 
which  shall  be  filed  in  the  comptroller's  office,  and  he  and  his 
bondsman  or  bondsmen  shall  be  responsible  to  the  corporation 
therefor. 

L.  1882,  ch.  410,  §  249.    See  L.  1882,  ch.  410,  §  864. 

Presentation  of  claims  to  be  pleaded. 

§  261.  No  action  or  special  proceeding,  for  any  cause  whatever, 
shall  be  prosecuted  or  maintained  against  The  City  of  New  York, 
unless  it  shall  appear  by  and  as  an  allegation  in  the  complaint  or 
necessary  moving  papers  that  at  least  thirty  days  have  elapsed 
since  the  demand,  claim  or  claims  upon  which  such  action  or 
special  proceeding  is  founded  were  presented  to  the  comptroller 
of  said  city  for  adjustment,  and  that  he  has  neglected  or  refused 
to  make-  an  adjustment  or  payment  thereof  for  thirty  days  after 
such  presentment.  If  the  plaintiff  recovers  judgment  in  his  action 
or  special  proceeding  he  shall  recover  full  taxable  costs  without 
regard  to  the  amount  of  the  judgment. 

L.  1882,  ch.  410,  g  1104. 
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(a)  The  object  of  this  section  is  to 
give  an  opportunity  to  the  financial 
officer  of  the  city  to  examine  the  va- 
lidity of  the  claim  presented,  and  by 
adjustment  and  payment  thereof  to 
avoid  the  expense  of  an  action.  Mever 
v.  The  Mayor,  12  N.  Y.  State  Rep.  674; 
Frankel  v.  The  Same,  18  Id.  241. 

(&)  The  failure,  to  present  a  claim 
to  the  comptroller  before  suit  affects 
the  remedy  only;  the  presentation 
does  not  in  any  way  determine  the  ex- 
istence of  or  create  the  debt.  Taylor 
v.  The  Mayor.  20  Hun,  292;  affi'd  in  82 
3ST.  Y.  10;  Drake  v.  The  Mayor,  7  Lans. 
340. 

(c)  What  is  a  sufficient  presentation 
of  a  claim  within  the  meaning  of  the 
section.  McDonald  v.  City  of  Troy, 
36  N.  Y.  State  Rep.  704;  6.  c,  13  N.  Y. 
Supp,  385. 

(d)  The  provisions  of  this  section  re- 
fer only  to  claims  or  special  proceed- 
ings arising  on  contract,  and  do  not 
apply  to  claims  arising  ex  delicto. 
Harrington  v.  City  of  Brooklyn,  119 
N.  Y.  156:  s.  c,  28  N.  Y.  State  Rep. 
957;  affi'g  24  id.  352;  S.  C,  5  N.  Y. 
Supp,  673;  followed  in  McDonough  v. 
The  Mayor,  15  Misc.  593;  s.  c,  72  N. 
Y.  State  Rep.  134;  37  N.  Y.  Supp.  1; 
Cavin  v.  City  of  Brooklyn,  Ct.  of  Ap- 
peals, 24  Abb.  N.  C.  279;  S.  C,  28  N. 
Y.  State  Rep.  955. 

(e)  The  provisions  of  this  section 
requiring  the  presentation  of  a  claim 
to  the  comptroller  for  adjustment  do 
not  apply  to  proceedings  for  the  re- 
covery of1  damages  for  personal  in- 
juries due  to  negligence,  brought  in 
pursuance  of  L.  1886,  ch.  572.  Mc- 
Donough v.  The  Mayor,  15  Misc.  593; 
S.  c.  72  N.  Y.  State  Rep.  134;  37  N. 
Y.  Supp.  1. 

If)  By  L.  1886,  ch.  572,  no  action 
will  fie  against  the  municipal  authori- 
ties of  any  city  of  the  State  having 
fifty  thousand  inhabitants,  for  per- 
sonal injuries  by  negligence,  unless 
begun  within  one  year  after  the  cause 
of  action  has  accrued,  nor  unless  no- 
tice of  intention  to  sue.  giving  time 
and  place  at  which  injuties  were  re- 
ceived, has  been  filed  with  the  law 
officer  of  the  corporation  within  six 
months  after  accrual  of  cause  of  ac- 
tion. See  Mever  v.  The  Mayor,  14 
Daly,  39V  s.  c.,  13  N.  Y.  State  Rep. 
674:  Frankel  v.  The  Same,  18  Id.  241; 
s.  c,  2  N.  Y.  Supp.  294;  Babcock  v. 
The  Same,  56  Hun,  196,  affi'g  24  Abb. 
N.  C.  276;  Titman  v.  The  Mayor,  57 
Hun,  469;  Babcock  v.  The  Same,  10 
N.  Y.  Supp.  368. 


(g)  The  purpose  of  L.  1886,  ch.  572, 
is  to  give  the  municipal  authorities  an 
opportunity  to  investigate  a  claim  for 
personal  injuries,  and  a  chance  to  pay 
it  if  just,  and  so  avoid  the  expense  of 
litigation.  To  receive  the  benefit  in- 
tended by  the  statute  they  must  have 
a  reasonable  opportunity  to  examine 
the  claim  after  it  has  been  presented. 
The  bringing  of  an  action  the  same 
day,  although  after  the  notice  has 
been  presented,  is  not  in  compliance 
with  the  intention  of  the  statute. 
Freligh  v.  Directors  of  Saugerties,  70 
Hun,  589;  s.  C,  24  N.  Y.  Supp.  182. 

(7i)  The  filing  of  the  notice  of  in- 
tention to  sue  prescribed  by  L.  1886, 
ch.  572,  is  a  condition  precedent  to  the 
maintenance  of  an  action  for  per- 
sonal injuries  against  a  municipal 
corporation,  and  a  failure  to  file  such 
notice  furnishes  a  defense  to  the  ac- 
tion. Curry  v.  City  of  Buffalo,  135 
N.  Y.  366. 

(i)  The  notice  required  byL.  1886, 
ch.  572,  must  be  in  writing.  An  oral 
notice  of  intention  to  sue  will  not  be 
sufficient.  Bolster  v.  The  Mayor,  4 
App.  Div.  611;  s.  c,  38  K  Y.  Supp. 
902;  Norton  v.  The  Mayor,  16  Misc. 
303:  s.  0.,  74  N.  Y.  State  Rep.  386;  38 
N.  Y.  Supp.  90. 

(j)  What  is  a  sufficient  service  of 
notice  of  intention  to  sue  pursuant  to 
L.  1886.  ch.  572.  McMahon  v.  The 
Mavor,  1  App.  Div.  321;  S.  C,  72  N. 
Y.  State  Rep.  615;  37  N.  Y.  Supp.  289. 

(&)  When  it  was  held  that  the  notice 
of  intention  to  sue  required  by  L.  1886, 
ch.  572,  did  or  did  not  state  sufficiently 
the  time  and  place  where  the  alleged 
personal  injuries  occurred.  Freligh 
v  Directors  of  Saugerties,  70  Hun, 
589;  s.  c,  53  N.  Y.  State  Rep.  741;  24 
K.  Y.  Supp.  182. 

(I)  See  Knox  v.  The  Mayor,  55  Barb. 
404;  s.  c,  38  How.  Pr.  67;  Cavan  v. 
The  City  of  Brooklyn,  5  N.  Y.  Supp. 
758;  Denair  v.  The  Same,  Id.  835; 
Reed  v.  The  Mayor,  and  In  re  Dasent, 
and  cases  cited  under  section  149,  ante, 
and  note,  on  the  effect  of  statutes  pro- 
hibiting the  bringing  of  an  action  ex- 
cept upon  the  performance  of  some 
condition,  such  as  demand,  presenta- 
tion of  claims  or  audit,  collated  in  24 
Abb.  N.  C.  292. 

See  Patterson  v.  City  of  Brook- 
lyn, 6  App.  Div.  127:  s.  c,  40  N.  Y. 
Supp.  581.  As  to  the  presentation  of 
claims  to  the  comptroller  generally, 
see  Matter  of  Jetter,  78  N.  Y.  601; 
Rening  v.  The  City  of  Buffalo,  102  N. 
Y.  308. 


9 


13° 


Actions  Against  the  City. 


[§§  262-264 


Jurisdiction  of  actions  against  the  city. 

§  262.  The  supreme  court  shall  have  exclusive  jurisdiction  over 
all  actions  or  special  proceedings  wherein  The  City  of  New  York 
is  made  a  party  defendant.  And  all  such  actions  shall  be  tried  in 
that  county  wholly  or  partly  embraced  within  The  City  of  New 
York  in  which  the  cause  of  action  arose,  or  in  the  county  of  New 
York,  subject  to  the  power  of  the  court  to  change  the  place  of 
trial  in  the  cases  provided  by  law. 

L.  1882,  ch.  410,  §  1103. 

See  Mussen  v.  Ausable  Granite  "Works,  63  Hun,  268;  Getman  v.  The  Mayor, 
66  id.  236. 

Service  of  process. 

§  263.  All  process  and  papers  for  the  commencement  of  actions 
and  legal  proceedings  against  The  City  of  New  York  shall  be 
served  either  upon  the  mayor,  the  comptroller  or  the  corporation 
counsel. 
L.  1882,  ch.  410,  §  1105. 

Issuance  of  execution. 

§  264.  No  execution  shall  be  issued  upon  any  judgment  recovered 
against  The  City  of  New  York  until  after  ten  days'  notice,  in  writ- 
ing, of  the  recovery  of  such  judgment  shall  have  been  given  to  the 
comptroller. 

L.  1882,  ch.  410,  §  1106. 


CHAPTER  VIII. 


POLICE  DEPARTMENT. 


Sec.  270.  Police  board;  commissioners;  salary. 

271.  Police  board;  authority;  bm-eau  of  elections. 

272.  Id.;  to  make  and  enforce  rules  and  regulations. 

273.  Boards  and  offices  abolished  and  forces  consolidated. 

274.  Police  department;  powers  and  authority  transferred  to. 

275.  Property  to  vest  in  the  city  of  New  York  and  be  managed  by  police 

department. 

276.  Police  force;  composition. 

277.  Id.;  members  of  former  forces  in  New  York  city  transferred. 

278.  Id.;  members  of  former  forces  in  Brooklyn  transferred. 

279.  Id.;  members  of  former  force  in  Long  Island  City  transferred. 

280.  Id.;  members  of  former  force  in  Richmond  county  transferred. 

281.  Police  board;  authority  over  members  transferred  by  preceding 

sections;  rank  of  transferred  members. 

282.  Id.;  authority  over  employes  of  former  boards;  duties  and  salaries 

of  such  employes. 

283.  Id  ;  power  to  appoint  and  remove  members  and  employes;  salaries 

and  fines. 

284.  Police  force;  qualifications  of  members;  publishing  names  and  resi- 

dence of  applicants  and  appointees. 

285.  Id.;  warrant  of  appointment;  oath. 

286.  Id.;  chief  of  police;  first  appointment. 

287.  Id.;  other  officers;  first  appointments. 

288.  Id.;  promotions. 

289.  Id.;  increase  of. 

290.  Id. ;  central  office;  bureau  of  detectives. 

291.  No  member  of  department  to  be  interested  in  other  office, 

292.  Chief  of  police;  duties  and  powers. 

293.  Id.;  absence  or  disability  of. 

294.  Police  surgeons;  duties  and  districts. 

295.  Police  board ;  president  and  treasurer. 

296.  Id.:  duties  of  treasurer;  bond;  deputy  treasurer. 

297.  Id. ;  to  pay  salaries  and  discharge  obligations  of  department. 

298.  Id.;  copy  of  minutes,  when  evidence. 

299.  Salaries  of  officers  and  members  of  force. 

300.  Police  board;  rules,  etc,  for  government  and  discipline  of  police 

department  and  police  force  ;  dismissals. 

301.  Police  commissioners,  etc.,  may  issue  subpoenas;  who  may  admin- 

ister oaths. 

802.  Police  board  ;  punishments  by  ;  limitation  of  suits  for  reinstate- 
ments, etc. 
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Police  Department. 
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Sec.  303.  Police  force  ;  resignations  and  absences  on  leave. 

304.  Id.;  regulations  of  civil  service  commissioners. 

305.  Police  board  ;  rewards  to  informers. 

300.  Police  force  ;  gratuities  and  political  contributions  forbidden;  may 
be  permitted  to  retain  rewards. 

307.  Id.;  detail  of  policeman  at  polls. 

308.  Id.;  special  patrolmen  ;  when  may  be  appointed  ;  military  assistance. 

309.  Police  board;  detail  persons  to  attend  courts. 

310.  Police  department  to  co-operate  with  department  of  health. 

311.  Police  force;  arrests  for  violation  of  health  laws. 

312.  Id.;  detail  of  officers  and  men  to  assist  department  of  health. 

313.  Id.;  detail  of  officers  and  men  to  assist  the  department  of  public 

parks. 

314.  Id.;  detail  of  officers  and  men  to  assist  the  department  of  bridges. 

315.  Id.;  duties  of. 

316.  Id. ;  general  powers  over  certain  trades. 

317.  Id.;  may  examine  pawnbroker's  books. 

318.  Id. ;  suppression  of  gaming  and  other  houses. 

319.  Rules  and  regulations  as  to  navigable  waters  within  the  city  limits. 
3S0.  Police  board;  to  furnish  station  houses,  etc.,  and  fix  boundaries  of 

precincts;  headquarters. 

321.  Id. ;  to  provide  accommodations  for  detention  of  witnesses. 

322.  Id.;  to  provide  lodging  for  vagrants,  etc. 

323.  Id.;  may  maintain  and  operate  telegraph  and  telephone  lines,  and 

use  same  in  assisting  department  of  health. 

324.  Id.;  may  use  boats;  establish  mounted  patrol,  sell  old  property,  etc. 

325.  Applications  for  medical  attendance;  registered  physicians. 

326.  Compensation  of  registered  physician;  certificate,  etc. 

327.  Physician  to  report  to  department  of  health. 

328.  Nearest  physician  to  be  called;  penalty  for  refusal  to  attend 

329.  List  of  registered  physicians  to  be  posted. 

330.  Hours  of  service  of  registered  physicians. 

331.  Stolen  property;  property  clerk;  employment  of  and  duties. 

332.  Id.;  return  of  property  to  person  accused. 

333.  Id.;  claim  to,  by  another  person. 

334.  Unclaimed,  lost,  stolen,  etc. ,  property,  to  be  registered  and  advertised. 

335.  Id. ;  to  be  sold  if  unclaimed. 

336.  Stolen  property  desired  as  evidence  in  criminal  court. 

337.  Police  force;  arrests  without  warrant. 

338.  Id.;  returns  of  arrests;  accused  to  be  taken  before  a  magistrate. 

339.  Penalty  for  personating  policeman,  and  for  willful  neglect  of  police. 

340.  Misdemeanor  for  persons  not^members  of  police  force  to  serve  crim- 

inal process. 

341.  Exemption  from  military  and  jury  duty,  and  civil  process. 

342.  Steam  boilers;  inspection  of;  not  to  be  operated  without  certificate. 

343.  Id,;  no  person  to  use,  or  act  as  engineer  for,  without  certificate. 

344.  Id. ;  record  of  inspections  to  be  kept. 

345.  Id.:  over-pressure  forbidden;  owner  neglecting  to  report  boiler. 

346.  Police  board;  licenses  for  public  exhibitions. 

347.  Id.;  licenses  to  emigrant  boarding-houses;  bond.  - 

348.  Id.;  licenses  to  bookers  of  emigrant  passengers. 

349.  Id.;  licenses  to  runners;  bonds. 
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Sec.  350.  Id.;  special  patrolmen  for  district  telegraph  companies. 

351.  Police  pension  fund;  police  boards  trustees  of ;  powers  over. 

352.  Id.;  funds  to  be  paid  trustees;  exemption  from  execution  and  pro- 

cess; false  swearing  in  pension  claims. 

353.  Id.;  of  what  it  consists. 

354.  Id. ;  pensions  classified. 

355.  Id.;  when  members  of  force   entitled  to  pension;   amount  and 

duration. 

356.  Id. ;  when  certain  pensions  terminate;  equalizing  existing  pensions. 

357.  Id.;  certificate  of  disability;  department  may  make  rules. 

358.  Elections ;  powers  transferred  to  police  board ;  board  and  offices 

abolished. 

359.  General  bureau  of  elections  ;  control  of  ;  branches. 

360.  Id.;  management;  superintendent. 

361.  Id.;  appointment  of  chiefs  of  branches  and  assistants;  salaries  of 

assistants  ;  detailing  members  of  police  force. 

362.  Id. ;  officers'  terms  and  salaries ;  removals. 

363.  Id. ;  employes  continued  in  service. 

364.  Id.;  appropriation  for  expenses  of . 

365.  Id.;  superintendent  the  chief  executive  officer  ;  annual  report. 

366.  Id.;  chiefs  of  branches;  duties;  location  of  offices. 

367.  Id. ;  election  expenses  a  charge  against  the  city. 

36S.  Id. ;  existing  records  and  property  transferred  to  custody  of. 

369.  Id. ;  superintendent  to  destroy  registers  of  electors,  etc. 

370.  Id.;  application  of  preceding  section. 

371.  Disposition  of  proceeds  of  sales. 

Police  board;  commissioners;  salary. 

§  270.  The  head  of  the  police  department  shall  be  called  the 
police  board.  Said  board  shall  consist  of  four  persons,  to  be 
known  as  police  commissioners  of  The  City  of  New  York.  They 
shall  be  appointed  by  the  mayor,  and  shall  hold  their  respective 
offices  as  provided  in  chapter  four  of  this  act.  No  more  than 
two  of  said  commissioners  shall,  when  either  of  them  is  appointed, 
belong  to  the  same  political  party,  or  be  of  the  same  political 
opinion  on  state  and  national  politics.  The  salary  of  each  of  said 
police  commissioners  shall  be  five  thousand  dollars  a  year. 

L.  1882,  ch.  410,  §§  37,  52;  L.  1895,  ch.  569,  §  1. 
See  People  ex  rel.  Mason  v.McClave,  99  N.  Y.  83,  94. 

Police  board;  authority;  bureau,  of  elections. 

§  271.  The  said  police  board  shall  have  cognizance  and  control 
of  the  government,  administration,  disposition  and  discipline  of 
the  said  police  department,  and  of  the  police  force  of  said  depart- 
ment, and  it  shall  also  have  cognizance  and  control  of  the  bureau 
of  elections  hereinafter  mentioned,  and  said  bureau  of  elections 
shall  be  a  part  of  said  police  department. 

L.  1882,  ch.  410.  §§  250,  2G0.    See  L.  1882,  ch.  410,  §  1845. 
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Id. ;  to  make  and  enforce  rules  and  regulations. 

§  272.  The  said  police  board  shall  make,  adopt  and  enforce  such 
rules,  orders  and  regulations,  and  do  all  such  other  acts  as  may  be 
reasonably  necessary  to  effect  a  prompt  and  efficient  exercise  of 
all  powers  conferred  by  law,  and  the  performance  of  all  duties 
imposed  by  law  upon  the  said  board  or  the  said  department,  or 
upon  any  part  of  or  person  in  said  department.  But  said  board 
shall  do  no  act  which  is  contrary  to  01  inconsistent  with  this  act. 

L.  1882,  ch.  410,  §  250. 

See  cases  cited  under  g  300,  post. 

Boards  and  offices  abolished  and  forces  consolidated. 

§  273.  Except  as  herein  otherwise  expressly  provided,  the  police 
department,  the  board  of  police  and  the  offices  of  the  police  com- 
missioners of  the  city  of  New  York,  provided  for  by  the  New 
York  city  consolidation  act  of  eighteen  hundred  and  eighty-two, 
and  the  acts  amendatory  thereof,  the  office  of  commissioner  of 
police  and  excise  of  the  city  of  Brooklyn,  the  board  of  police  com- 
missioners for  Long  Island  City  and  the  board  of  commissioners 
of  police  for  the  county  of  Richmond  are  hereby  abolished.  The 
respective  police  forces  and  departments  heretofore  existing  in 
the  said  cities  and  the  said  county,  including  the  park  police  of 
the  mayor,  aldermen  and  commonalty'  of  the  city  of  New  York, 
and  the  park  police  of  the  city  of  Brooklyn,  and  the  police  force 
of  the  New  York  and  Brooklyn  bridge  are  hereby  consolidated 
into  one  department  and  force  to  be  constituted,  controlled  and 
administered  as  provided  in  this  chapter. 

Police  department;  powers  and  authority  transferred  to. 

§  274.  All  the  rights,  powers,  authority,  duties  and  obligations, 
immediately  heretofore  by  law  vested  in  or  imposed  upon  the 
police  departments^  or  either  of  the  boards  or  commissioners 
mentioned  in  the  last  above  section,  shall  forthwith  by  force  of 
and  as  an  effect  of  this  chapter  be  transferred  to  and  continue  in 
the  police  department  created  by  this  act  except  in  so  far  as  the 
same  shall  be  contrary  to  or  inconsistent  with  the  provisions  of 
this  chapter.  All  the  rights,  powers,  authority  duties  and  obli- 
gations relative  to,  or  connected  with  the  appointment,  control  or 
cognizance  of  any  police  force  immediately  heretofore  by  law 
vested  in  or  imposed  upon  the  commissioners  of  public  parks  in 
the  city  of  New  York,  the  department  of  parks  of  the  city  of 
Brooklyn,  and  the  board  of  trustees  of  the  New  York  and  Brook- 
lyn bridge,  shall  forthwith,  by  force  of,  and  as  an  effect  of  this 
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chapter  be  transferred  to  and  continued  in  the  police  department 
created  by  this  act,  except  in  so  far  as  the  same  shall  be  contrary 
to  or  inconsistent  with  the  provisions  of  this  chapter. 

As  to  New  York  city  police,  see  police,  N.  Y.  City  Consolidation  Act, 

N.  Y.  City  Consolidation  Act,  L.  1882,  Id.  ch.  13:  as  to  Brooklyn  Bridge  pc~ 

-ch.  410,  ch.  8;  as  to  Brooklyn  police,  lice.  Id.  ch.  35,  tit.  3";  as  to  Long 

L  1888,  ch.  583;  as  to  New  York  park  Isand  City  police,  L.  1871,  ch.  461,  tit.  6. 

Property  to  vest  in  the  city  of  New  York  and  be  managed  by  police 
department. 

§  275.  All  moneys,  funds  and  property,  and  all  rights  and  title 
to  and  interest  in,  and  possession  of  and  control  over  and  all  rights 
to  the  use  and  possession  of  any  moneys,  funds  or  property,  which 
when  this  act  takes  effect,  shall  be  vested  in,  held  or  exercised  by 
the  department,  or  either  of  the  boards  or  commissioners,  men- 
tioned in  section  two  hundred  and  seventy-three  of  this  act,  or 
■which  shall  then  be  applicable  to,  or  used  for  the  purposes  of, 
or  in  the  maintenance  of,  or  in  connection  with  the  functions  or 
duties  of  either  of  the  respective  police  forces  appointed  by  the 
commissioners  of  public  parks  in  the  city  of  New  York,  the  depart- 
ment of  parks  of  the  city  of  Brooklyn,  or  the  said  trustees  of  the 
New  York  and  Brooklyn  bridge,  shall  forthwith  by  force  of  and 
as  an  effect  of  this  chapter,  be  and  become  vested  in  The  City  of 
"New  York,  and  the  same  shall  be  held,  exercised,  managed,  con- 
trolled, used  and  applied  by,  and  under  the  direction  of  the  police 
department  created  by  this  act  until  it  is  otherwise  lawfully  pro- 
vided. No  such  money,  funds  or  property  shall  however  be  used 
for  or  applied  to  any  purpose  different  in  kind  from  that  for  or  to 
"which  the  same  might  theretofore  have  been  lawfully  used  or 
applied,  until  such  different  use  or  application  shall  first  have  been 
lawfully  authorized. 

See  statutes  cited  under  §  274,  ante, 

Police  force;  composition. 

§  276.  Until  otherwise  provided  by  the  municipal  assembly, 
upon  the  recommendation  of  the  police  board,  the  police  force  in 
the  police  department  created  by  this  chapter,  shall  consist  of  the 
following  members,  to  wit:  A  chief  of  police;  five  deputy  chiefs 
of  police;  ten  inspectors  of  police;  captains  of  police,  not  exceed- 
ing in  number  one  to  each  fifty  of  the  total  number  of  patrolmen, 
except  in  the  rural  portion  of  the  city;  sergeants  of  police,  not 
exceeding  four  in  number  to  each  fifty  of  the  total  number  of 
patrolmen;  roundsmen  not  exceeding  four  in  number  to  each 
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fifty  patrolmen;  detective  sergeants  to  the  number  authorized  by 
law;  the  members  of  the  telegraph  force  as  specified  in  section 
two  hundred  and  seventy-seven  of  this  act ;  doormen  of  police, 
not  exceeding  two  in  number  to  each  fifty  of  the  total  number  of 
patrolmen;  surgeons  of  police,  not  exceeding  forty  in  number, 
one  of  whom  shall  be  chief  surgeon,  and  patrolmen  to  the  number 
of  six  thousand  three  hundred  and  eighty-two. 
L.  1882,  ch.  410,  §  365  ;  L.  1895,  ch.  569,  §  3. 

Id.;  members  of  former  forces  in  New  York  city  transferred. 

§  277.  The  members  of  the  police  force  of  the  city  of  New 
York,  and  the  members  of  the  police  force  appointed  by  the  com- 
missioners of  public  parks  in  said  city,  as  said  forces  are  provided 
for  by  sections  two  hundred  and  sixty-five  and  six  hundred  and 
ninety  of  the  New  York  city  consolidation  act  of  eighteen  hun- 
dred and  eighty-two,  and  by  the  statutes  amendatory  of  and  sup- 
plementary to  said  sections,  who  shall  be  such  members  of  said 
forces  respectively  when  this  act  takes  effect,  shall  be  members  of 
the  police  force  specified  in  section  two  hundred  and  seventy-six 
of  this  act.  The  employes  of  the  telegraph  force  of  the  police 
department,  of  the  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York  who  are  in  office  when  this  act  takes  effect,  shall 
take  the  same  rank  in  the  police  force  specified  in  section  two 
hundred  and  seventy-six  of  this  act,  as  the  telegraph  force  of  the 
police  department  of  the  city  of  Brooklyn  has  under  existing  laws ; 
provided,  however,  that  until  otherwise  ordered  by  the  police 
board,  the  superintendent  of  telegraph  of  the  police  force  of  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York  shall 
be  superintendent  of  telegraph  for  the  police  force  specified  in 
said  section  two  hundred  and  seventy-six  of  this  act;  and  the 
deputy  superintendent  of  telegraph  of  the  police  force  of  said, 
the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York, 
shall  be  deputy  superintendent  of  telegraph  in  the  central  office 
in  the  borough  of  Manhattan ;  and  the  superintendent  of  tele- 
graph of  the  police  force  of  the  city  of  Brooklyn  shall  be  superin- 
tendent of  police  telegraph  for  the  borough  of  Brooklyn. 

L.  1882,  ch.  410,  %  265,  as  amended  by  L.  1895,  ch.  569  ;  L.  1882,  ch.  410, 
%  690,  as  amended  by  L.  1892,  ch.  365.  See,  also,  statutes  cited  under  %  274, 
ante. 

Id.;  members  of  former  forces  in  Brooklyn  transferred. 

§  278.  The  superintendent  and  deputy  superintendent  of  police, 
and  each  inspector,  captain,  sergeant,  detective-sergeant,  rounds- 
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man,  patrolman,  doorman,  bridge-keeper,  police  surgeon,  superin- 
tendent of  telegraph,  and  telegraph  operator,  who  is,  when  this 
act  takes  effect,  in,  of,  or  attached  to  the  police  force  of  the  city 
of  Brooklyn,  or  the  police  force  appointed  by  the  department  of 
parks  of  said  city,  or  the  police  force  appointed  by  the  board  of 
trustees  of  the  New  York  and  Brooklyn  bridge,  pursuant  to  sec- 
tion eight  of  chapter  three  hundred  of  the  laws  of  eighteen  hun- 
dred and  seventy-five,  and  the  acts  amendatory  thereof,  or 
supplementary  thereto,  shall  be  members  of  the  police  force 
specified  in  section  two  hundred  and  seventy-six  of  this  act. 

L.  1888,  ch.  583,  tit.  XI,  %  4,  as  amended  by  L.  1889,  ch.  158,  and  L.  1893, 
chs.  317,  695  :  L.  1875,  ch.  300,  §  8,  as  amended  by  L.  1887,  ch.  192,  and  L. 
1894,  ch.  700 ;  L.  1891,  chs.  138,  333 ;  L.  1893,  ch.  76  ;  L.  1893,  ch.  378. 

Id.;  members  of  former  force  in  Long  Island  City  transferred. 

§  279.  The  lawfully  appointed  captain,  sergeant  and  patrolmen 
of  the  police  force  of  Long  Island  City,  who  shall  be  such  when 
this  chapter  takes  effect,  shall  be  members  of  the  police  force, 
specified  in  section  two  hundred  and  seventy-six  of  this  act. 
L.  1871,  ch.  461,  title  V,  ch.  5,  §  2. 

Id.;  members  of  former  force  in  Richmond  county  transferred. 

§  280.  The  captain  and  each  sergeant,  roundsman  and  patrol- 
man of  the  police  force  of  the  county  of  Richmond,  or  of  any 
town  or  village  in  that  part  of  the  county  of  Queens  included  in 
The  City  of  New  York,  as  hereby  constituted,  shall  be  members 
of  the  police  force  specified  in  section  two  hundred  and  seventy- 
six  of  this  act. 

Police  board;  authority  over  members  transferred  by  preceding-  sec- 
tions; rank  of  transferred  members. 
§  281.  The  police  board  created  by  this  act  shall  have  the  same 
powers,  control  and  authority  over  the  members  of  the  police 
force,  transferred  thereto  by  sections  two  hundred  and  seventy- 
seven,  two  hundred  and  seventy-eight,  two  hundred  and  seventy- 
nine  and  two  hundred  and  eighty  of  this  act,  and  over  their  tenure 
of  such  membership  and  removal  therefrom,  as  the  said  board 
shall  have  over  the  members  of  said  force,  appointed  thereto  by 
said  board,  and  especially,  except  as  otherwise  provided  by  this 
chapter,  to  fix  and  assign  the  rank,  title,  duties,  powers  and  place 
of  service  of  said  transferred  members.  Until  by  said  board 
otherwise  provided  the  rank,  title,  duties,  powers  and  place  of 
service  of  said  transferred  members  shall  be  the  same  as  they 
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were  in  the  police  force  to  which  they  belonged  before  this  act 
took  effect. 

Id.;  authority  over  employes  of  former  boards;  duties  and  salaries  of 
such,  employes. 

§  282.  All  clerks,  matrons,  secretaries,  and  other  subordinates, 
assistants  and  employes  attached  to,  or  in  the  service  of  the 
department  or  either  of  the  boards  or  commissioners  specified  in 
section  two  hundred  and  seventy-three  of  this  act,  until  it  shall  be 
otherwise  provided  by  the  police  board  created  by  this  act,  shall 
perform  like  services  and  duties  and  receive  therefor  the  same 
salaries  or  compensation  as  they  performed  and  received  respec- 
tively prior  to  this  act  taking  effect.  But  such  clerks,  matrons, 
secretaries,  and  other  subordinates,  assistants  and  employes,  their 
services,  duties,  salaries  or  compensation,  tenure  of  and  removal 
from  their  positions  or  employment  shall  in  all  respects,  be  subject 
to  the  control  and  authority  of  the  police  board  created  by  this  act. 

Id.;  power  to  appoint  and  remove  members  and  employes;  salaries  and 
fines. 

§  283.  Subject  to  the  powers  by  this  act  conferred  on  the  board 
of  estimate  and  apportionment  and  the  municipal  assembly  of  The 
City  of  New  York,  and  to  such  other  provisions  of  this  act  as  may 
limit  their  power  in  the  premises,  the  police  board  created  by  this 
act  shall  have  power  to  appoint  and  to  remove  the  members  of 
the  police  force  specified  in  section  two  hundred  and  seventy-six 
of  this  act,  and  also  such  clerks,  police  matrons,  secretaries,  and 
other  subordinates,  assistants  and  employes  as  may  be  reasonably 
necessary  to  the  proper  performance  of  the  duties  and  execution 
of  the  powers  and  functions  of  the  police  department  created  by 
this  act  or  of  any  of  the  component  parts  thereof,  and  to  prescribe 
their  respective  ranks,  duties  and  compensation.  The  salary  or 
compensation  of  any  of  such  members  of  the  said  police  force  as 
are  specified  in  sections  two  hundred  and  seventy-seven,  two  hun- 
dred and  seventy-eight,  two  hundred  and  seventy-nine  and  two 
hundred  and  eighty  of  this  act,  as  the  same  is  lawfully  fixed  at 
the  time  this  chapter  takes  effect  and  immediately  prior  thereto, 
shall  not  be  decreased.  The  salary  or  compensation  of  members 
of  the  police  force  shall  be  subject  to  all  fines,  penalties,  forfeit- 
ures and  deductions  lawfully  imposed  for  cause. 

See  L.  18S2,  eh.  410,  §  274. 

Police  Force;   qualifications  of  members;   publishing  names  and  resi- 
dences of  applicants  and  sppnmtees. 

§  284.  No  person  shall  ever  be  appointed  or  reappointed  to 
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membership  in  the  police  force  or  continue  to  hold  membership 
therein,  who  is  not  a  citizen  of  the  United  States,  or  who  has  ever 
been  convicted  of  felony,  or  who  can  not  read  and  write  under- 
standingly  in  the  English  language,  or  who  shall  not  have  resided 
within  the  state  one  year  next  preceding  his  appointment,  but 
skilled  officers  of  experience  may  be  appointed  for  detective  duty 
who  have  not  resided  as  herein  required.  No  person  shall  be 
appointed  patrolman  who  shall  be  at  the  date  of  such  appointment 
over  thirty  years  of  age ;  nor  shall  any  person  who  shall  have 
been  a  member  of  the  force  and  have  resigned,  or  have  been 
dismissed  therefrom,  be  reappointed,  except  upon  the  concurring 
vote  of  all  the  members  comprising  the  board  to  be  taken  by  ayes 
and  noes,  and  recorded  in  the  minutes.  The  name,  residence  and 
occupation  of  each  applicant,  for  appointment  or  reappointment 
to  any  position  in  the  police  department,  as  well  as  the  name, 
residence  and  occupation  of  each  person  appointed  to  any  position, 
shall  be  published,  and  such  publication  shall,  in  every  instance, 
be  made,  on  the  Saturday  next  succeeding  such  application,  or 
appointment,  in  the  City  Record. 
L.  1833,  eh.  410,  §  268,  as  amended  by  L.  1892,  ch.  177,  §  1. 

(a)  The  "offense  of  intoxication "  force  or  from  holding  membership 

is  a  crime  within  the  meaning  of  this  therein.      People  ex  rel.   Kopp  v. 

section,  prohibiting  any  person  con-  French,  102  N.  Y.  583  ;  s.  c,  4  N.  Y. 

victed  of  any  crime  from  being  ap-  Crim.  Rep.  447,  affi'g  39  Hun,  507  ; 

pointed  to  membership  on  the  police  S.  c,  4  N.  Y.  Crim.  Rep.  300. 

Id.;  warrant  of  appointment;  oath.. 

§  285.  Every  member  of  the  police  force  shall  have  issued  to 
him,  by  the  police  department,  a  proper  warrant  of  appointment, 
signed  by  the  president  of  the  police  board  and  chief  clerk  or  first 
deputy  clerk  of  said  department  or  of  the  police  board,  which 
warrant  shall  contain  the  date  of  his  appointment  and  his  rank. 
Each  member  of  the  police  force  shall,  before  entering  upon  the 
duties  of  his  office,  take  an  oath  of  office  and  subscribe  the  same 
before  any  officer  of  the  police  department  who  is  empowered  to 
administer  an  oath. 
L.  1882,  ch.  410,  §  270;  as  amended  by  L.  1884,  ch.  180,  §  6. 

Id.;  chief  of  police;  first  appointment. 

§  286.  The  chief  of  police  first  appointed  under  this  chapter 
shall  be  selected  from  one  of  the  following  named  members  trans- 
ferred to  the  police  force  by  sections  two  hundred  and  seventy- 
seven  and  two  hundred  and  seventy-eight  of  this  act,  to  wit :  The 
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chief  of  police,  the  superintendent  of  police,  the  deputy  chief  of 
police  and  the  deputy  superintendent  of  police. 

Id.;  other  officers;  first  appointment. 

§  287.  In  making  the  first  appointments  of  the  other  members 
of  the  police  force  specified  in  section  two  hundred  and  seventy- 
six  of  this  act,  whose  appointment  may  be  necessary  to  make  up 
the  full  membership  of  said  force  provided  for  by  said  section, 
three  of  the  deputy  chiefs  shall  be  selected  from  the  chief  of 
police,  the  superintendent  of  police,  the  deputy  chief  of  police 
and  the  deputy  superintendent  of  police  transferred  by  sections 
two  hundred  and  seventy-seven  and  two  hundred  and  seventy- 
eight  of  this  act,  and  two  from  the  inspectors  of  the  respective 
police  forces  transferred  by  sections,  two  hundred  and  seventy- 
seven,  two  hundred  and  seventy-eight,  two  hundred  and  seventy- 
nine  and  two  hundred  and  eighty  of  this  act;  inspectors  of  police 
shall  be  selected  from,  first,  the  police  inspectors,  and  second, 
from  the  captains  of  police  transferred  as  aforesaid ;  the  captains 
of  police  shall  be  selected  from,  first,  the  captains,  and  second, 
from  the  sergeants  of  the  respective  police  forces  transferred  ,by 
sections  two  hundred  and  seventy-seven,  two  hundred  and  seventy- 
eight,  two  hundred  and  seventy-nine  and  two  hundred  and  eighty 
of  this  act;  sergeants  of  police  shall  be  selected  from,  first,  the 
sergeants,  and  second  from  the  detective  sergeants  and  rounds- 
men of  the  respective  police  forces  transferred,  by  sections  two 
hundred  and  seventy-seven,  two  hundred  and  seventy-eight,  two 
hundred  and  seventy  nine  and  two  hundred  and  eighty  of  this  act. 

Id.;  promotions. 

§  288.  Promotions  of  officers  and  members  of  the  police  force 
shall  be  made  by  the  police  board,  as  provided  in  section  three 
hundred  and  four  of  this  act,  on  grounds  of  seniority,  meritorious 
police  service  and  superior  capacity;  and  shall  be  as  follows: 
Sergeants  of  police  shall  be  selected  from  among  patrolmen 
assigned  to  duty  as  roundsmen,  as  provided  in  section  two  hun- 
dred and  ninety-two  of  this  act ;  captains  from  among  the  ser- 
geants; inspectors  from  among  captains;  deputy  chiefs  of  police 
from  among  inspectors  and  captains  ;  and  chief  of  police  from 
among  deputy  chiefs,  inspectors  and  captains,  but  no  promotion 
shall  be  made,  except  in  the  case  of  a  vacancy  in  the  office  of  chief 
of  police,  unless  the  same  is  recommended  by  the  chief  of  police 
in  writing,  stating  his  reasons  for  such  recommendation.    In  case 
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of  the  rejection  of  any  recommendation  for  promotion,  the  chief 
of  police  shall  submit  another  name  within  three  days,  and  shall 
continue  so  to  do  until  the  vacancy  is  filled. 
L.  1882,  ch.  410,  §  271;  as  amended  by  L.  1890,  oh.  569,  %  5. 

fa)  Where  two  inspectors  of   the  took  the  oath  of  office  later  than  the 

police  are  appointed  on  the  same  day,  other.    People  ex  rel.  Conlin  v.  Mar- 

the  one  whose  resolution  of  appoint-  tin,  52  N.  Y.  State  Rep.  641;  S.  0.,  23 

uient  is  first  passed  is  entitled  to  sen-  N.  Y.  Supp.  730. 
iority,  although  the  earlier  appointee 

Id.;  increase  of. 

§  289.  The  police  board  is  authorized  to  increase  the  police 
force  by  adding  to  the  number  of  patrolmen  from  time  to  time, 
provided  the  board  of  estimate  and  apportionment  and  the  munici- 
pal assembly  shall  have  previously  made  an  appropriation  for 
that  express  purpose,  such  increase  not  to  exceed  one  hundred 
and  fifty  in  any  one  year.  The  board  of  estimate  and  apportion- 
ment and  the  municipal  assembly  may  include  in  the  annual 
budget  from  year  to  year,  and  the  comptroller  shall  certify,  as 
required  by  law,  to  the  municipal  assembly,  and  the  municipal 
assembly  shall  include  in  the  annual  tax  levy  an  amount  sufficient 
to  provide  for  the  compensation  of  the  additional  patrolmen 
authorized  to  be  appointed  pursuant  to  the  provisions  of  this 
section. 

L.  1882,  ch.  410.  g  265;  as  amended  by  L.  1895,  ch.  569,  g  3. 

Id.;  central  office  bureau  of  detectives. 

§  290.  The  police  board  shall  maintain  a  bureau  which  shall  be 
called  the  central  office  bureau  of  detectives,  and  shall  select  and 
appoint  to  perform  detective  duty  therein  as  many  patrolmen  as 
said  board  may,  from  time  to  time,  determine  to  be  necessary  to 
make  that  bureau  efficient.  The  patrolmen  so  selected  and 
appointed  shall  be  called  detective  sergeants,  and  shall  be  assigned 
to  duty  in  that  bureau,  and  while  performing  such  detective  duty 
shall  be  vested  with  the  same  authority  and  be  entitled  to  receive 
and  be  paid  the  same  salary  as  sergeants  of  police  under  this 
chapter ;  but  the  police  board  may  by  order,  reduce  to  the  grade 
of  patrolman,  and  transfer  such  detective  sergeants  or  an}'  of  them 
to  perform  patrol  or  other  police  duty,  and  when  so  transferred 
they  shall  only  be  entitled  to  receive  and  be  paid  the  same  rate  of 
compensation  as  ordinary  patrolmen  of  the  police  force  under  this 
chapter.  Nothing  in  this  section  shall  be  construed  to  authorize 
the  police  board  to  appoint  any  additional  patrolmen  in  place  of 
said  detective  sergeants.    The  headquarters  of  said  central  office 
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bureau  of  detectives  shall  be  at  the  police  headquarters  in  the 
borough  of  Manhattan,  and  a  branch  office  thereof  shall  be  main- 
tained at  the  police  headquarters  in  the  borough  of  Brooklyn,  and 
other  branch  offices  thereof  may  be  maintained  at  the  police 
headquarters  in  each  of  the  other  boroughs  into  which  The  City 
of  New  York  is  divided  by  this  act. 
L.  1882,  ch.  410,  g  265;  as  amended  by  L.  1895,  ch.  569,  §  S. 

No  member  of  department  to  be  interested  in  other  office. 

§  291.  Any  police  commissioner,  or  any  member  of  the  police 
force,  who  shall,  after  qualifying  in  office,  accept  any  additional 
place  of  public  trust,  or  civil  emolument,  or  who  shall  during  his 
term  of  office  be  publicly  nominated  for  any  office  elective  by 
the  people,  and  shall  not,  within  ten  days  succeeding  the  same, 
publicly  decline  the  said  nomination,  shall  be  in  either  case 
deemed  thereby  to  have  resigned  his  commission  and  to  have 
vacated  his  office,  and  all  votes  cast  at  any  election  for  any  person 
holding  the  office  of  police  commissioner,  or  within  thirty  days 
after  he  shall  have  resigned  such  office,  shall  be  void. 
L.  1882,  ch.  410,  §  263. 

Chief  of  police;  duties  and  powers. 

§  292.  The  chief  of  police  shall  be  the  chief  executive  officer  of 
the  police  force.  He  shall  be  chargeable  with  and  responsible 
for  the  execution  of  all  laws  and  the  rules  and  regulations  of  the 
department.  He  shall  assign  to  duty  the  officers  and  members 
of  the  police  force,  and  shall  have  power  to  change  such  assign- 
ments from  time  to  time,  whenever,  in  his  judgment,  the  exigen- 
cies of  the  service  may  require  such  change  ;  provided,  however, 
that  permanent  assignments  of  patrolmen  to  duty  as  roundsmen 
shall  be  made  by  the  police  board  on  the  recommendation  of  the 
chief  of  police,  and  in  case  of  the  rejection  of  any  such  assign- 
ment recommended  by  the  chief  of  police,  he  shall  within  three 
days  submit  another  name  and  continue  so  to  do  until  a  perma- 
nent assignment  is  made.  He  shall  have  power  to  suspend  with- 
out pay,  pending  the  trial  of  charges,  any  member  of  the  police 
force ;  provided,  however,  that  no  such  suspension  shall  be  con- 
tinued for  a  period  of  more  than  ten  days  without  affirmative 
action  to  that  effect  by  the  police  board.  If  any  member  of  the 
police  force  so  suspended  shall  not  be  convicted  by  the  police 
board  of  the  charges  so  preferred,  he  shall  be  entitled  to  full  pay 
from  the  date  of  suspension,  notwithstanding  such  charges  and 
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suspension.    Said  chief  of  police  may  grant  leaves  of  absence  to 
members  of  the  force  for  a  period  not  exceeding  five  days.  He 
shall  report  to  the  police  board  all  changes  or  assignments  of 
officers  and  all  leaves  of  absence  granted. 
L.  1§82,  oil.  410,  §  366;  as  amended  by  L.  1895,  ch.  569,  §  4. 

Id.;  absence  or  disability  of. 

§  293.  In  case  of  the  absence  or  disability  of  the  chief  of  police, 
a  deputy  chief  of  police  designated  by  the  police  board,  or  in  case 
no  deputy  chief  is  so  designated,  then  a  deputy  chief  of  police 
designated  by  the  chief  of  police  shall  discharge  all  the  duties  of 
chief  of  police  ;  or  in  case  each  deputy  chief  of  police  be  absent 
or  disabled,  or,  for  any  good  cause,  is  not  available  for  such  desig- 
nation, then  the  duties  of  chief  of  police  shall  be  performed  by 
one  of  the  inspectors  of  police  to  be  designated  by  the  police 
board. 

L.  1883,  ch.  410,  §  266;  as  amended  by  L.  1895,  ch.  569,  §  4. 

Police  surgeons;  duties  and  districts. 

§  294.  The  duties  of  the  police  surgeons,  and  the  extent  and 
bounds  of  their  districts,  shall  be  assigned,  from  time  to  time,  by 
the  rules  and  regulations  of  the  police  board.  The  police  board 
may,  if  requested  by  the  department  of  health,  employ  their  sur- 
geons to  aid  the  sanitary  inspectors  in  the  discharge  of  their 
duties,  under  such  regulations  and  orders  as  the  police  board 
may  make  and  issue. 
L  1882,  ch.  410,  §  267. 

Police  board;  president  and  treasurer. 

§  295.  The  police  board  shall  appoint  and  remove  at  pleasure 
one  of  their  number  as  the  president  and  another  of  their  num- 
ber as  treasurer  of  said  board,  and  prescribe  for  and  assign  to 
them  respectively  as  president  and  treasurer  such  powers  and 
duties  as  may  be  consistent  with  law. 
L.  1883,  ch.  410,  %  264;  as  amended  by  L.  1884,  ch.  180,  g  3. 

Id.;  duties  of  treasurer;  bond;  deputy  treasurer. 

§  296.  The  treasurer  of  said  board  shall  be  the  fiscal  officer 
thereof,  and  chief  purchasing  agent  of  the  department,  and  shall, 
by  check  and  voucher,  duly  disburse  by  order  of  the  said  police 
board,  all  moneys  belonging  to  the  police  department  or  police 
fund,  and  shall  deposit  the  same,  when  paid  to  him,  in  a  bank  or 
banks  or  trust  company  designated  by  said  police  board.  The 
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treasurer  shall,  within  twenty  days  after  he  shall  have  received 
notice  of  his  appointment,  and  before  he  shall  enter  upon  the 
execution  of  the  duties  of  his  office,  execute  a  bond  in  not  less 
than  the  sum  of  twenty  thousand  dollars,  to  The  City  of  New 
York,  with  two  sufficient  sureties,  who  shall  each  justify  in  the 
sum  of  not  less  than  twenty  thousand  dollars,  conditioned  that 
he  will  well  and  faithfully  in  all  things  perform  and  execute  the 
office  of  treasurer  during  his  continuance  in  office,  said  bond  to 
be  approved  by  the  comptroller  and  filed  in  his  office.  The  said 
treasurer  shall  have  power,  as  soon  as  may  be  after  he  takes  upon 
himself  the  execution  of  his  office,  to  appoint,  by  and  with  the 
consent  of  the  police  board,  some  proper  person  deputy  treasurer, 
to  hold  office  during  the  pleasure  of  the  treasurer,  and  as  often 
as  a  vacancy  shall  occur  in  the  office  of  such  deputy  treasurer,  or 
he  shall  become  incapable  of  executing  the  same,  another  shall, 
in  like  manner,  be  appointed  in  his  place.  In  case  of  the  absence, 
inability  or  disability  of  the  treasurer  to  perform  his  duties,,  the 
said  deputy  treasurer  shall  have  full  powers  to  perform  all  the 
duties  of  the  treasurer  during  such  absence,  inability  or  disability. 
'The  treasurer  shall  be  responsible  for  all  the  acts  of  the  deputy 
treasurer,  and  any  default  or  malfeasance  in  the  office  of  such 
deputy  treasurer  shall  be  deemed  to  be  a  breach  of  the  condition 
in  the  bond  given  by  said  treasurer  who  appointed  him,  as  herein 
provided. 

L  1883,  ch.  410,  §  264;  as  amended  by  L.  1884,  ch.  180,  §  3. 
Id.;  to  pay  salaries  and  discharge  obligations  of  department. 

§  297.  The  police  board  through  its  treasurer,  and  in  pursuance 
of  orders,  rules  and  regulations  of  the  police  board,  shall  pay  all 
salaries  and  wages  to  officers  and  members  of  the  police  depart- 
ment and  force,  as  established  by  and  in  pursuance  of  law,  and 
all  bills,  claims  and  obligations  lawfully  incurred  by  or  by  au- 
thority of  said  police  department;  and  the  comptroller  shall  pay 
over  to  the  treasurer  of  the  police  board  on  the  requisition  of  the 
police  board,  the  total  amount  annually  estimated,  levied,  raised, 
and  appropriated  for  the  support  and  maintenance  of  the  police 
department  and  force,  from  time  to  time,  and  in  such  sums  as 
shall  be  required  (not  exceeding  one-twelfth  part  of  said  total 
annual  amount  in  any  one  month),  and  the  treasurer  of  the  police 
board,  if  required  by  the  comptroller,  shall  transmit  to  the  depart- 
ment of  finance,  each  month,  duplicate  vouchers  for  the  payment 
of  all  sums  of  money  made  on  account  of  the  police  department 
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during  each  month.  The  police  board  shall  procure  and  pay  for 
all  printing,  books,  blanks,  paper,  and  other  articles  of  stationery 
required  for  the  administration  and  business  of  the  department 
and  each  bureau  thereof. 

L.  1S82,  ch.  410,  §§  262,  2G4;  as  amended  by  L.  18S4,  ch.  180,  %  3. 

Id.;  copy  of  minutes,  when  evidence. 

§  298.  A  copy  of  the  minutes  of  the  police  board,  or  ol  any 
part  of  said  minutes,  or  of  any  order  or  resolution  of  said  board, 
or  of  the  rules  and  regulations  established  by  said  board,  or  any 
or  either  of  them,  when  certified  by  the  president  of  said  board 
and  the  chief  clerk,  or  first  deputy  clerk  of  said  board  or  of  said 
police  department,  may  be  given  in  evidence  upon  any  trial, 
investigation,  hearing  or  proceeding  in  any  court,  or  before  any 
tribunal,  commissioner  or  commissioners,  or  board,  with  the  same 
force  and  effect  as  the  original. 

L.  1882,  ch.  410,  §  250. 

Salaries  of  officers  and  members  of  the  force. 

§  299.  Except  as  otherwise  provided  in  sections  two  hundred 
and  eighty-three  and  two  hundred  and  ninety  of  this  act,  the 
annual  salaries  and  compensation  of  the  officers  and  members  of 
the  police  force  shall  be  as  follows,  to  wit :  of  the  chief  of  police, 
six  thousand  dollars  ;  of  each  deputy  chief  of  police,  five  thousand 
dollars ;  of  each  inspector  of  police,  three  thousand  five  hundred 
dollars ;  of  each  captain  of  police,  two  thousand  seven  hundred 
and  fifty  dollars;  of  each  police  surgeon,  three  thousand  dollars; 
of  each  sergeant  of  police,  two  thousand  dollars ;  of  each  door- 
man, one  thousand  dollars  ;  of  each  roundsman,  one  thousand  five 
hundred  dollars;  and  the  grade  and  pay  or  compensation  of 
patrolmen  or  policemen  shall  be  as  follows,  to  wit :  All  such 
members  who  are  patrolmen  and  who  shall  have  served  five  years 
■or  upwards  011  said  force,  shall  be  members  of  the  first  grade. 
All  such  members  who  shall  have  served  on  such  force  for  less 
than  five  years  and  more  than  four  years  and  six  months,  shall  be 
members  of  the  second  grade.  All  such  members  who  shall  have 
served  on  such  force  for  less  than  four  years  and  six  months,  and 
more  than  four  years,  shall  be  members  of  the  third  grade.  All 
such  members  who  shall  have  served  on  such  force  for  less  than 
four  years  and  more  than  three  years,  shall  be  members  of  the 
fourth  grade.  All  such  members  who  shall  have  served  on  such 
10 
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force  for  less  than  three  years  and  more  than  two  years,  shall  be 
members  of  the  fifth  grade.  All  such  members  who  shall  have 
served  on  such  force  for  less  than  two  years  and  more  than  one 
year,  shall  be  members  of  the  sixth  grade.  And  all  persons  ap- 
pointed patrolmen  on  or  after  the  first  day  of  January,  eighteen 
hundred  and  ninety-eight,  shall  be  members  of  the  seventh  grade. 
Whenever  any  member  of  the  seventh  grade  shall  have  done  ser- 
vice therein  for  one  year,  he  shall  be  advanced  to  the  sixth  grade. 
Whenever  any  member  of  the  sixth  grade  shall  have  done  service 
therein  for  one  year,  he  shall  be  advanced  to  the  fifth  grade. 
Whenever  any  member  of  the  fifth  grade  shall  have  done  service 
therein  for  one  year,  he  shall  be  advanced  to  the  fourth  grade. 
Whenever  any  member  of  the  fourth  grade  shall  have  done 
service  therein  for  one  year,  he  shall  be  advanced  to  the  third 
grade.  Whenever  any  member  of  the  third  grade  shall  have 
done  service  therein  for  six  months,  he  shall  be  advanced  to  the 
second  grade.  And  any  member  of  said  force  who  shall  have 
served  six  months  in  the  second  grade,  shall  become  a  member 
of  the  first  grade.  But  no  such  patrolman  shall  be  so  advanced 
as  aforesaid,  except  after  examination  and  approval  by  the  police 
board  of  his  record,  efficiency,  and  conduct.  The  annual  pay  or 
compensation  of  the  members  of  the  police  force  who  are  patrol- 
men, as  aforesaid,  shall  be  as  follows  :  For  members  of  the  first 
grade,  at  the  rate  of  not  less  than  one  thousand  four  hundred 
dollars  each  ;  for  members  of  the  second  grade,  at  the  rate  of  not 
less  than  one  thousand  three  hundred  and  fifty  dollars  each;  for 
members  of  the  third  grade,  at  the  rate  of  not  less  than  one  thou- 
sand two  hundred  and  fifty  dollars  each ;  for  members  of  the 
fourth  grade,  at  the  rate  of  not  less  than  one  thousand  one  hun- 
dred and  fifty  dollars  each  ;  for  members  of  the  fifth  grade,  at  the 
rate  of  not  less  than  one  thousand  dollars  each;  for  members  of 
the  sixth  grade,  at  the  rate  of  not  less  than  nine  hundred  dollars 
each;  for  members  of  the  seventh  grade,  at  the  rate  of  not  less 
than  eight  hundred  dollars  each.  The  pay  or  compensation 
aforesaid  shall  be  paid  monthly  to  each  person  entitled  thereto, 
subject  to  such  deductions  for  or  on  account  of  lost  time,  sickness, 
disability,  absence,  fines,  or  forfeitures,  as  the  police  department 
may,  by  rules  and  regulations,  from  time  to  time  prescribe  or 
adopt. 

Nothing  in  this  section  contained  shall  be  construed  to  change 
in  any  way  the  salaries  or  grading,  present  or  prospective,  of  the 
patrolmen  or  policemen  who  are  or  become  members  of  the  New 
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York  police  force  prior  to  January  first,  eighteen  hundred  and 
ninety-eight. 

All  other  patrolmen  or  policemen  of  the  various  police  forces 
consolidated  into  a  single  force  by  the  provisions  of  this  act,  shall 
belong,  so  far  as  pay  or  compensation  is  concerned,  to  the  grade 
indicated  by  the  pay  or  compensation  which  they  are  respectively 
receiving  on  January  first,  eighteen  hundred  and  ninety-eight. 
But  nothing  in  this  section  contained  shall  be  construed  to  affect 
in  any  other  way  the  rights  and  privileges  secured  under  the  pro- 
visions of  this  act  to  the  members  of  the  various  police  forces 
consolidated  into  a  single  force  by  this  act. 

The  date  for  the  eligibility  of  any  member  of  the  forces  trans- 
ferred to  the  consolidated  force  by  sections  two  hundred  and 
seventy-seven,  two  hundred  and  seventy-eight,  two  hundred  and 
seventy-nine  and  two  hundred  and  eighty  of  this  act  for  advance- 
ment to  the  next  grade,  shall  be  the  day  of  the  year  011  which  he 
was  originally  appointed  to  the  force  from  which  he  was  trans- 
ferred ;  and  any  member  of  the  forces  so  transferred  not  a  mem- 
ber of  the  New  York  police  force  prior  to  January  first,  eighteen 
hundred  and  ninety-eight,  whose  salary  falls  between  two  grades, 
shall  receive  the  salary  of  and  be  assigned  to  the  grade  next  above 
tho  salary  he  is  receiving  at  the  time  of  transfer. 

Salaries  of  all  officers  in  the  forces  so  transferred,  other  than 

officers  in  the  New  York  police  prior  to  January  first,  eighteen 

hundred  and  ninety-eight,  shall  be  equalized  on  the  same  basis. 

If  the  difference  in  pay  is  not  more  than  fifty  dollars,  the  pay 

shall  be  equalized  at  once.    If  the  difference  is  more  than  fifty 

dollars,  the  pay  shall  be  made  uniform  within  three  years  by 

equal  annual  additions. 

L.  1882,  ch.  410,  §  287;  as  amended  by  L.  1884,  ch.  180,  §11;  L.  1888,  ch.  583, 
tit.  II,  §  6;  L.  1S89,  ch.  542. 

(a)  The  salary  of  a  police  surgeon  office  at  a  less  sura,  and  the  acceptance 
being  fixed  by  law,  the  board  of  police  of  tiie  appointment  was  not  a  waiver 
having  the  power  of  appointment  to  of  the  statutory  provision.  People 
the  office  cannot  reduce  salary  thereof  ex  rel.  Satterlee  v.  Board  of  Police,  75 
or  make  a  binding  contract  with  their  N".  Y.  38,  reversing  12  Hun.  653. 
appointee  to  perform  the  duties  of  the 

Police  board;  rules,  etc.,  for  government  and  discipline  of  police  de- 
partment and  police  force;  dismissals. 

§  300.  The  police  board  is  authorized  and  empowered  to  make, 
adopt  and  enforce  rules,  orders  and  regulations  for  the  govern- 
ment, discipline,  administration  and  disposition  of  the  police 
department  and  police  force  and  the  members  thereof.    It  shall 
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have  power  and  is  authorized  to  adopt  rules  and  regulations  for 
the  examination,  hearing,  investigation  and  determination  of 
charges  made  or  preferred  against  any  member  or  members  of 
the  said  police  force,  but  no  member  or  members  of  the  police 
force  except  as  otherwise  provided  in  this  chapter  shall  be  fined, 
reprimanded,  removed,  suspended  or  dismissed  from  the  police 
force  until  written  charges  shall  have  been  made  or  preferred 
against  him  or  them,  nor  until  such  charges  have  been  examined, 
heard  and  investigated  before  one  or  more  members  of  said  board, 
upon  such  reasonable  notice  to  the  member  or  members  charged, 
and  in  such  manner  of  procedure,  practice,  examination  and  in- 
vestigation as  the  said  board  may,  by  rules  and  regulations,  from 
time  to  time  prescribe.  Such  rules  and  regulations  shall,  as  nearly 
as  may  be,  provide  that  where  a  charge  is  preferred  against  any 
member  of  the  police  force,  the  investigation  of  such  charge  and 
the  taking  of  testimony  with  reference  thereto  shall  be  at  police 
headquarters  in  the  borough  within  which  the  accused  member 
was  serving  at  the  time  the  charge  was  preferred.  In  all  cases 
where  the  offense  charged  is  punishable  by  fine,  the  case  may  be 
fully  and  finally  disposed  of  by  one  commissioner.  Any  member 
of  the  police  force  who  may  hereafter  become  insane  or  of  un- 
sound mind,  so  as  to  be  unable  or  unfit  to  perform  full  police 
service  or  duty,  may  be  removed  and  dismissed  from  the  police 
force  by  the  board.  The  police  board  may,  by  a  unanimous  vote 
of  the  board,  or  by  a  vote  of  a  majority  of  its  members  with  the 
approval  of  the  mayor,  retire  the  chief  of  police  or  any  deputy 
chief. 
L.  1882,  ch.  410,  g  250. 

(a)  Rules,  effect  of.  The  rules  adopt  rules  for  the  investigation  and 
and  regulations  of  the  police  board  determination  of  charges  made  against 
need  not  be  formally  readopted  by  members  of  the  force,  the  only  limita- 
their  successor  to  be  binding  upon  the  tions  upon  the  powers  of  the  board  to 
police  force,  but  such  rules  and  regu-  punish  as  prescribed,  are  the  express 
lations  remain  in  force  until  altered  one  that  a  trial  shall  be  had  upon 
or  repealed  by  the  proper  authority,  -written  charges  and  upon  reasonable 
People  ex  rel.  Allen  v.  Wells,  14  Misc.  notice  to  the  accused,  and  the  implied 
226.  ones  that  that  trial  shall  be  a  proceed- 

(b)  The  police  board  are  as  much  ing  fairly  conducted;  that  the  decision 
bound  by  the  rules  and  regulations  shall  be  based  upon  evidence  of  the 
adopted  by  them,  pursuant  to  this  truth  of  the  charges,  and  that  no  im- 
section,  as  are  the  members  of  the  munity  or  privilege,  secured  to  the 
police  force  who  are  to  be  tried  under  accused  by  the  law  of  the  land  shall 
them.  People  ex  rel.  McKenna  v.  be  violated.  People  ex  rel.  Weston  v. 
Martin,  1  App.  Div.  420;  S.  C,  72  N.     McClave.  123  N.  Y.  512. 

Y.  State  Rep.  599;  87  N.  Y.  Supp.  274.       (d)  Charges,  form  of.    In  prc~ 

(c)  Under  this  section  which  author-  ceedings  under  this  section,  it  is  not 
izes  the  board  of  police  to  make  and  necessary  that  the  charges  made 
enforce  rules  for  the  government  and  against  a  police  officer  should  have 
discipline  of  the  police  force,  and  to    the  technical  accuracy  of  an  indict- 
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ment.  It  is  sufficient  if  the  charge 
fairly  apprises  the  police  officer  of  the 
offense  of  which  he  is  accused.  Peo- 
ple ex  reL  Langan  v.  Hayden,  80 
Hun,  39T;  s.  C,  30  N.  Y.  Supp.  332. 

(e)  A  charge  under  this  section 
must  be  in  writing.  A  dismissal  after 
hearing,  upon  oral  charges,  is  clearly 
illegal,  and  will  be  reversed  by  the 
courts.  People  ex  reL  Seery  v.  Police 
Commissioners,  55  How.  Pr.  454. 

(/)  See,  generally  as  to  form  of 
charges,  People  ex  rel.  Gibson  v. 
French,  16  N.  Y.  State  Rep.  1013; 
S.  C,  1  N.  Y.  Supp.  638;  People  ex  rel. 
Burke  v.  French,  23  N.  Y.  State  Rep. 
384;  S.  C,  5  N.  Y.  Supp.  57. 

((/)  Notice.  A  member  of  the 
police  force  cannot  be  legally  removed 
from  office  unless  he  has  been  person- 
ally notified  of  the  charges  preferred, 
anil  of  the  time  and  place  of  trial. 
People  ex  rel.  Gorman  v.  B'd  of  Police, 
3  Abb.  Ct.  of  App.  Dec.  488;  S.  C,  16 
How.  Prac.  115  ;  McDermott  v.  B'd 
of  Police,  25  Barb.  035  ;  s.  c,  5  Abb. 
Pr.  422;  People  ex  rel.  Gambling  v. 
B'd  of  Police,  6  Abb.  Pr.  162. 

(h)  Where  written  charges  and  a 
notice  of  trial  have  been  served  upon 
a  police  officer,  in  accordance  with 
the  rules  of  the  police  board  upon  that 
subject,  the  time  fixed  by  the  rules 
cannot  be  shortened  by  the  service  of 
a  subsequent  notice  fixing  an  earlier 
dav  for  the  trial.  People  ex  rel.  Mc- 
Kenna  v.  Martin,  1  App.  Div.  420  ; 
s.  c,  72  N.  Y.  State  Rep.  599  ;  37  N.  Y. 
Supp.  274. 

(i)  Procedure  on  hearing  of 
charges.  The  board  in  proceedings 
under  this  section  is  a  subordinate 
and  administrative  tribunal  vested 
with  disciplinary  powers,  and  not  a 
court  limited  in  its  functions  by  the 
constitutional  provisions  governing 
courts  (State  Const,  art.  1,  §  6). 
People  ex  rel.  Flanagan  v.  Board  of 
Police.  93  N.  Y.  97.  See  also  People 
ex  rel.  McCarthy  v.  Board  of  Police, 
98  N.  Y.  332. 

(j)  The  board  in  proceedings  under 
this  section  is  vested  with  a  discre- 
tionary power  which  authorizes  it, 
within  established  rules,  to  take  ac- 
tion without  the  restriction  of  strict 
legal  rules  governing  trials  in  courts 
of  law.  People  ex  rel.  Flanagan  v. 
Board  of  Police,  93  N.  Y.  97;  Same  ex 
re  Weston  v.  McClave,  123  N.  Y. 
513  ;  affrg  10  N.  Y.  Supp.  764 

(k)  It  is  not  essential  that  a  majority 
of  the  board  shall  be  present  at  the 
taking  of  testimony  upon  the  charges, 
the  evidence  being  thereafter  exam- 
ined by  the  entire  board  which  acted 


thereon.  People  ex  rel.  Flanagan  v. 
Board  of  Police,  93  N.  Y.  97;  People 
ex  rel.  Farrell  v.  Same,  20  Hun,  402: 
People  ex  rel.  Gilhooly  v.  Same,  23 
Id.  351 

(0  Nor  is  it  necessary  that  the  tes- 
timony shall  be  examined  by  all  the 
commissioners  ;  it  is  sufficient  if  the 
testimony  be  laid  before  and  exam- 
ined by  the  several  commissioners 
constituting  the  board  at  a  regular 
meeting  thereof  when  a  majority  is 
present.  People  ex  rel.  Swift  v.  Board 
of  Police,  99  N.  Y.  676;  affi'g  31  Hun, 
40. 

(m)  The  fact  that  one  of  the  charges 
against  a  member  of  the  force  is  that 
of  using  improper  language  to  a  mem- 
ber of  the  board,  does  not  disqualify 
that  member  from  taking  the  testi- 
mony upon  the  charge,  he  not  being 
the  complainant  or  called  as  a  witness 
on  the  hearing.  People  ex  rel.  Ska- 
ban  v  Board  of  Police,  10  Hun.  100; 
affi'd  76  N.  Y.  613. 

(n)  A  member  of  the  police  force  is 
entitled,  as  matter  of  right,  to  the  aid 
of  counsel  upon  trial  before  the  police 
board.  A  denial  of  this  right  "will  ren- 
der a  removal  by  the  hoard  illegal. 
People  ex  rel.  Van  Hise  v.  Police  Com- 
missioners, 58  Hun.  224;  S.  C,  34  N.  Y. 
State  Rep.  193;  People  ex  rel.  Camp- 
bell v  Hannan,  56  Hun,  469;  S.  C,  31 
N.  Y.  State  Rep.  602;  10  N.  Y.  Supp. 
71. 

(o)  The  order  of  proof  upon  a  trial 
before  the  police  board  is  entirely 
within  their  control.  Accordingly  a 
police  officer  may  be  examined  at  the 
opening  of  the  hearing,  and  before  a 
case  has  been  made  out  against  him, 
and  unless  he  specifically  claims  the 
constitutional  privilege  of  not  being 
compelled  to  testify  against  himself, 
a  simple  objection  to  the  order  of 
proof  will  not  furnish  ground  for  a 
reversal  of  decision  of  the  police  board 
upon  certiorari.  People  ex  rel.  Wes- 
ton v.  McClave,  123  N.  Y.  512;  affi'g 
10  N.  Y.  Supp.  764;  People  ex  rel. 
Koenig  v.  French,  29  N.  Y.  State  Rep. 
305;  S.  C..8N.  Y.  Supp.  456. 

(2?)  A  police  officer  upon  trial  before 
the  police  board  is  entitled,  as  matter 
of  right,  to  introduce  any  competent 
testimony  to  disprove  the  charges 
made  against  him,  and  a  refusal  to 
allow  hina  to  do  so,  is  reversible  error. 
People  ex  rel.  Blake  v.  Whittemore, 
27  Weekly  Dig.  313;  People  ex.  rel. 
McCormack  v.  French,  3  N.  Y.  Supp. 
841.  Compare  People  ex  rel.  McAleer 
v.  French,  6  N.  Y.  Supp.  213. 

(q)  The  rejection  of  a  witness  with- 
out hearing  his  testimony,  because  of 
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circumstances  which  might  affect  his 
credibility,  is  ground  for  reversal  of  a 
decision  of  the  police  board  removing 
an  officer  from  the  service.  People 
ex  rel.  McCormack  v.  French,  51 
Hun,  437;  s.  0.,  31  N.  Y.  State  Rep. 
276  ;  3  N.  Y.  Supp.  841. 

(r)  In  determining  the  guilt  of  an 
officer,  the  police  board  may  not  act 
upon  their  own  knowledge;  the 
charges  must  be  tried  and  the  guilt 
established  on  evidence;  but  in  in- 
flicting punishment  they  may  take 
into  consideration  both  the  evidence 
and  their  knowledge  of  the  officer. 
People  ex.  rel  McAleer  v.  French,  119 
N.  Y.502;  S.  C.  30  N.  Y  State  Rep.  73. 

(s)  The  record  of  a  member  of  the 
force  not  put  in  evidence  at  his  trial 
may  not  be  considered  in  determining 
the  question  of  his  guilt  or  innocence. 
People  ex  rel.  Kiebrick  v.  Roosevelt, 
1  App.  Div.  577;  s.  c,  73  N.  Y.  State 
Rep.  113;  37  N.  Y.  Supp.  488. 

(t)  But  since  the  record  of  a  police 
officer  may  properly  be  considered  in 
■determining  the  extent  of  his  punish- 
ment after  conviction,  the  presump- 
tion is  that  the  record  of  a  police 
officer  is  considered  by  the  police 
board  for  that  purpose,  unless  their 
return  upon  certiorari  specifically 
shows  that  the  record  was  used  as 
evidence  by  them.  People  ex  rel. 
Goetzger  v.  Roosevelt,  7  App.  Div.  185 ; 
S.  C,  39  N.  Y.  Supp.  1101. 

(u)  A  police  officer  has  the  right  to 
reasonably  cross  examine  witnesses 
testifying  in  support  of  the  charges 
against  him.  People  ex  rel.  Fallon  v. 
Wright,  7  App.  Div.  185  ;  s.  C.  40  N. 
Y.  Supp.  335  ;  affi'd  in  150  N.  Y.  444. 

(o)  A  refusal  by  the  police  board  to 
grant  an  adjournment  of  a  hearing 
will  not  furnish  ground  for  the  re- 
versal of  a  finding  by  them,  unless  it 
appears  that  the  discretion  vested  in 
them  was  capriciously  exercised  to 
the  prejudice  of  the  police  officer 
removed-  People  ex  rel.  Doherty  v. 
Police  Commissioners.  84  Hun.  64; 
S.  C.  65  N.  Y.  State  Rep.  175  ;  33  N. 
Y.  Supp.  18. 

(w)  Cause  of  Removal.  Legal 
Offenses.  An  investigation  by  the 
board  of  police  to  determine  whether 
a  member  of  the  force  has  been  con- 
victed of  a  crime  is  not  within  the 
provision  of  this  section  prohibiting 
the  removal  of  a  member  until  written 
charges  have  been  made  or  preferred. 
"When  it  comes  to  the  knowledge  of 
the  board  that  a  member  lias  been 
convicted  of  a  crime  and  so  is  ineligi- 
ble, they  have  the  right  summarily  to 
vacate   his   appointment,  discharge 


him  from  the  force  and  refuse  longer 
to  recognize  him  as  a  member.  People 
ex  rel.  Kopp  v.  French,  103  N.  Y.  583  ; 
8.  C,  4  N.  Y.  Crim.  Rep.  447|;  affi'g  39 
Hun,  507;  S.  C.,4  N.  Y.  Crim.  Rep. 
300. 

(x)  The  board  of  police  lias  no 
power  under  this  section  to  remove 
a  policeman  for  any  legal  offen.se, 
i.  e. ,  any  crime  or  misdemeanor 
enacted  by  the  legislature  or  existing 
at  common  law  until  after  a  convic- 
tion on  trial  by  a  jury.  People  ex 
rel.  Siebert  v.  Board  of  Police,  30 
Hun,  333  (explained  in  People  ex.  rel. 
Fitzpatrick  v.  Board  of  Police,  33 
Hun,  130). 

(y)  The  board  of  police  has  power 
under  this  section  to  examine  into  all 
offenses  committed  by  policemen^  for 
the  purpose  of  purifying  or  disciplin- 
ing the  force,  without  restriction  or 
limitation  based  upon  the  criminal 
character  or  other  heinousness  of  the 
offense.  (Criticising  People  ex  rel. 
Siebert  v.  Board  of  Police,  30  Hun, 
333).  People  ex  rel.  Fitzpatrick  v. 
Board  of  Police,  33  Hun,  113,  fol- 
lowed in  People  ex  rel.  Shaler  v.  The 
Mayor,  53  Id.  483;  S.  P.,  People  ex 
rel.  Murphy  v.  French,  60  How  Pr. 
377;  affi'd,  13  Weekly  Dig.  468. 

(z)  The  fact  that  charges  against  a 
police  officer  are  pending  before  a 
magistrate  does  not  preclude  a  trial 
for  the  same  offease  before  the  police 
board.  People  ex.  rel.  Allen  v. 
Welles,  14  Misc.  3JG. 

(aa)  Conduct  unbecoming  an 
officer.  Where  a  charge  against  a 
member  of  the  force,  under  this  sec- 
tion, is  "  conduct  unbecoming  an  offi- 
cer," he  cannot  be  removed  upon 
specifications  and  evidence  that  he 
acted  as  patrolman  without  legal  au- 
thority, he  being  ineligible  to  office  at 
the  time  of  his  appointment,  and  that 
his  appointment  was  not  made  in 
accordance  with  law.  The  exercise  of 
official  functions  by  one  in  office  by 
color  of  appointment  of  a  body  having 
the  appointing  power,  does  not  con- 
stitute "  conduct  unbecoming  an  offi- 
cer." People  ex  rel.  Clapp  v.  Board 
of  Police.  73  N.  Y.  415. 

(ab)  The  removal  of  a  mpniber  of 
the  police  force  upon  a  charge  of 
"conduct  unbecoming  an  officer," 
will  not  be  disturbed  where  the  de- 
fense is  insanity,  unless  the  evidence 
of  his  irresponsibiltv  is  so  conclu- 
sively shown  that  the  court  would 
have  reversed  the  verdict  of  a  jury  to 
the  contrary.  People  ex  rel.  McGowan. 
v.  McLean.  37  N.  Y.  State  Rep.  539. 

(ac)  It  is  no  defense  to  a  charge  of 
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violating  a  rule  of  the  police  depart- 
ment that  such  violation  was  due  to 
a  mistake  in  judgment.  People  ex 
rel.  Manning  v.  McClave,  33  N.  Y. 
State  Rep.  513;  s.  0.,  10  N.  Y.  Supp. 
601. 

(ad)  When  the  removal  of  a  police 
officer  for  absence  from  his  post  while 
on  duty  will  be  sustained.  People  ex 
rel,  Wasserman  v.  Beel,  21  N.  Y.  State 
Eep.  895  ;  s.  C,  3  N.  Y.  Supp.  314  ; 
People  ex  rel.  Dolan  v.  McLean,  32 
N.  Y.  State  Rep.  838  ;  s.  a,  11  N.  Y. 
Supp.  110;  People  ex.  rel.  Winehell 
v.  McLean,  86  N.  Y.  State  Rep.  998  ; 
People  ex  rel.  Roe  v.  McLean,  57 
Hun,  141 ;  S.  C,  33  N.  Y.  State  Rep. 
8:J1 ;  10  N.  Y.  Supp.  803. 

(ae)  The  removal  of  a  police  officer 
on  a  charge  of  committing  an  assault 
will  not  be  sustained  where  the  evi- 
dence shows  it  to  have  been  made  in 
self-defense.  People  ex  rel.  Coyle  v, 
Martin,  142  N.  Y.  352 ;  S.  c,  59  N.  Y. 
State  Rep.  24. 

(af)  When  the  removal  of  a  police 
officer  on  a  charge  of  assaulting  a 
citizen  will  not  be  disturbed  on  certio- 
rari. People  ex  rel.  Westlotorn  v. 
McLean.  39  N.  Y.  State  Rep.  429  ; 
People  ex  rel.  Gardner  v.  McClave,  Id. 
501 ;  People  ex  rel.  Costello  v.  McClave, 
Id.  479. 

(ag)  What  evidence  is  sufficient  to 
warrant  the  removal  of  a  member  of 
the  police  force  on  the  charge  of 
assaulting  a  fellow-officer.  People  ex 
rel.  Weston  v.  Police  Commissioners, 
32  N.  Y.  State  Rep.  824  ;  People  ex  rel. 
Allen  v.  Martin,  29  Id.  369  ;  s.  C,  8  N. 
Y.  Supp.  516  ;  affi'd  without  opinion 
in  1 21  N.  Y.  676  ;  People  ex  rel.  Ciasson 
v.  French,  16  N.  Y.  State  Rep.  960. 

(ah)  What  evidence  is  sufficient  to 
justify  the  removal  of  a  police  officer 
on  a  charge  of  maltreating  a  prisoner. 
People  ex  rel.  Frev  v.  Bell,  33  N.  Y. 
State  Rep.  914  ;  S.  0.,  10  N.  Y.  Supp. 
829. 

lai)  Before  a  police  officer  can  be 
dismissed  from  the  force  for  intoxica- 
tion, it  must  be  shown  that  the  in- 
toxication was  of  such  a  character  as 
to  be  an  offense  against  the  rules ; 
that  it  was  conscious,  voluntary, 
blamable,  and  in  some  way  due  to  his 
fault.  People  ex  rel.  McAleer  v. 
French,  119  N.  Y.  502;  S.  C,  30  1ST.  Y. 
State  Rep.  73,  explaining  People  ex 
rel.  Hogan  v.  French,  119  N.  Y.  493; 
which  distinguished  People  ex  rel. 
Masterson  v.  French,  110  N.  Y.  494. 

(aj)  In  the  absence  of  any  proof,  or 
of  any  explanation,  the  mere  fact  of 
intoxication  may  establish  the  offense, 
because  it  would  have  to  be  assumed 


that  the  officer  voluntarily  brought 
himself  into  that  condition.  People 
ex  rel.  McAleer  v.  French,  supra. 

(ah)  The  taking  of  liquor,  in  a  sud- 
den emergency,  from  a  commend- 
able motive  and  with  a  reasonable 
expectation  that  it  will  sustain  the 
failing  ability  to  perform  duty,  is 
justifiable.  In  such  a  case  a  police 
officer  commits  no  breach  of  disci- 
pline and  no  conduct  unbecoming  an 
officer.  People  ex  rel.  Hogan  v. 
French,  119  N.  Y.  493;  People  ex  rel 
Bockell  v.  McLean,  43  N.  Y.  State 
Rep.  690;  S.  c,  17  K.  Y.  Supp.  475; 
affi'd  without  opinion  in  133  N.  Y. 
537. 

(al )  Intoxication  is  a  sufficient 
ground  for  the  removal  of  a  police 
officer  whatever  may  be  its  extent;  the 
court,  in  reviewing  upon  certiorari  a 
removal  by  the  police  board,  will  not 
consider  the  degree  of  intoxication 
under  which  the  relator  labored. 
People  ex  rel.  O'Reilly  v.  McClave, 
36  N.  Y.  State  Rep.  9if6. 

(am)  The  removal  of  a  member  of 
the  police  force,  because  of  intoxica- 
tion, sustained  upon  the  evidence. 
People  ex  rel.  Deley  v.  French,  52 
Hun,  90;  s.  c,  22  N.  Y.  State  Rep. 
560  ;  5  N.  Y.  Supp.  55 ;  People  ex  rel. 
Sullivan  v.  French,  27  N.  Y.  State 
Rep.  86;  S.  C,  7  N.  Y.  Supp.  489; 
affi'd  in  121  N.  Y.  707  ;  People  ex  rel. 
O'Callahan  v.  French,  29  N.  Y.  State 
Rep.  304;  S.  C.  8  N.  Y.  Supp.  459; 
People  ex  rel.  Clark  v.  French,  29  N. 
Y.  State  Rep.  923  ;  s.c.,8N.  Y.  Supp. 
874  ;  People  ex  rel.  Lord  v.  French,  31 
N.  Y,  State  Rep.  87 ;  S.  c,  9  N.  Y. 
Supp.  262 ;  People  ex  rel.  Sayre  v. 
McClave,  32  N.  Y.  State  Rep.  820;  s.  C, 

10  N.  Y.  Supp.  560  ;  People  ex  rel. 
Dermody  v.  McClave,  33  N.  Y.  State 
Rep.  833;  s.  c,  11  N.  Y.  Supp.  304; 
People  ex  rel.  Rouse  v.  French.  33  N. 
Y.  State  Rep.  834  ;  s.  C,  11  N.  Y.  Supp. 
346  ;  People  ex  rel.  Brooks  v.  MacLean, 
33  N.  Y.  State  Rep.  861 ;  S.  O.,  11  N.  Y. 
Supp.  311;  People  ex  rel.  Farlev  v. 
MacLean,  33  N.  Y.  State  Rep.  883;  s.  c, 

11  N.  Y.  Supp.  307;  People  ex  rel. 
Mahoney  v.  MacLean,  33  N.  Y.  State 
Rep.  965;  S.  C,  11  N.  Y.  Supp.  486; 
People  ex  rel.  McCormaek  v.  French. 
32  N.  Y.  State  Rep.  190  ;  s.  C,  10  N.  Y. 
Supp.  217  ;  People  ex  rel.  Steele  v. 
French,  32  N.  Y.  State  Rep.  442  ;  s.  C. 
10  N.  Y.  Supp.  793 ;  People  ex  "rel. 
Reis  v.  French,  33  N.  Y.  State  Rep. 
840  ;  S.  C,  10  N.  Y.  Supp.  860  ;  People 
ex  rel.  Cagney  v.  MacLean,  32  N.  Y. 
State  Rep.  844  ;  s.  c.  10  N.  Y.  Supp. 
851 ;  People  ex  rel.  Carman  v.  Mac- 
Lean,  34  N.  Y.  State  Rep.  927  ;  People 
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ex  rel.  Bohan  v.  MacLean,  36  Id.  808  ; 
Peuple  ex  rel.  Fanning  v.  MacLean, 
Id.  830  ■  People  ex  rel.  O'Reilly  v.  Mc- 
Ciave,  Id.  996. 

(an)  Removal  of  officers  foe,  of- 
fenses WHILE  OFF  DUTY.  Ifc  IS  the 
duty  of  the  board  of  police  to  take 
notice  of  the  conduct  of  members  of 
the  force,  as  well  off  as  when  on  duty, 
and  to  dismiss  an  officer  guilty  of 
criminal  or  immoral  conduct  when 
off  duty  as  an  unlit  person  to  be  a 
member  of  the  force.  People  ex  rel. 
Connolly  v  Board  of  Police,  11  Hun, 
403. 

(ao)  See  People  ex  rel.  Hayes  v. 
Carroll,  43  Hun.  438  that  commis- 
sioners have  authority  to  dismiss  an 
officer  for  violation  of  the  rules  of 
the  department  while  he  was  off  duty 
and  not  in  uniform. 

(tip)  The  failure  of  a  police  officer, 
while  off  duty,  to  make  an  arrest  for 
an  assault  committed  in  iiis  presence 
is  sufficient  ground  for  a  removal. 
People  ex  rel.  Robinson  v.  Bell,  29 
N.  Y.  State  Rep.  551;  S.  C,  8  2s.  Y. 
Supp,  748. 

(aq)  Void  appointment.  The  pro- 
vision of  this  section  requiring  a 
hearing,  upon  written  charges  before 
removal,  does  not  apply  to  the  case  of 
a  police  officer  who  has  been  illegally 
appointed  to  the  force.  So  held,  sus- 
taining a  summary  dismissal  of  a 
police  officer  who  received  his  ap- 
pointment by  having  another  pass  the 
requisiLe  civil  service  examination  for 
him  in  his  name.  People  ex  rel. 
Krushinskv  v.  Martin,  91  Hun.  495; 
s.  a,  73  N."  Y.  State  Rep.  373;  36  N.  Y. . 
Supp.  851. 

(ar)  Power  to  remove  does  not 

INCLUDE  POWER  TO  SUSPEND  INDEFI- 
NITELY. The  power  of  a  board  of 
commissioners  to  remove  employes 
does  not  include  the  power  to  sus- 
pend indefinitely.  Gregory  v.  The 
Mayor,  113  N.  Y.  416:  affi'g  11  N.  Y. 
State  Rep.  506. 

(as)  Review  of  removals,  by  cer- 
tiorari. Where  the  question  of  jur- 
isdiction is  not  involved,  certiorari 
is  the  appropriate  remedy  to  review 
an  unlawful  removal  by  the  police 
board.  Mandamus  will  only  lie  to  re- 
store a  member  of  the  police  force 
where  the  police  board  have  acted 
without  jurisdiction.  People  ex  rel. 
Grace  v.  Police  Commissioners,  43 
How.  Pr.  385;  see  People  ex  rel.  Kopp 
v.  French,  109  N  Y.  583. 

(at)  Upon  certiorari  to  review  the 
removal  of  a  police  officer  for  miscon- 
duct, the  Supreme  Court  has  the 
power  not  only  to  inquire  whether 


there  is  any  competent  proof  tending 
to  establish  the  guilt  of  the  accused 
officer,  but  it  may  look  into  the  evi- 
dence, and  if  it  finds  that  there  is  a 
preponderance  of  evidence  against 
the  determination  of  the  commission- 
ers, then  it  has  the  same  jurisdiction 
to  reverse  the  determination  that  it 
has  to  set  aside  the  verdict  of  a  jury 
as  against  the  weight  of  evidence.  It 
is  the  purpose  of  the  law  to  give  a  re- 
view in  the  Supreme  Court  by  certio- 
rari, not  only  upon  the  law,  but  upon 
the  evidence,  to  the  extent  specified, 
and  every  party  who  seeks  such  a  re- 
view, is  entitled  to  the  fair  and  judi- 
cious exercise  of  that  jurisdiction. 
People  ex  rel.  McAleer  v.  French,  119 
N.  Y.  503;  s.  c.  30  N.  Y.  State  Rep 
72;  affi'g  25  Id.  536;  S.  C,  6  N.  Y. 
Supp.  7U7,  explaining  People  ex  i*el. 
Masterson  v.  French,  110  N.  Y.  494; 
People  ex  rel.  O'Callahan  v.  French, 
123  N .  Y.  636;  compare  People  ex  rel. 
Cook  v.  B'd  of  Police,  39  N.  Y.  506; 
People  ex  rel.  Clapp  v.  B'd  of  Police, 
72  Id.  4i5;  rev'g  5  Hun,  457. 

(au)  But  the  jurisdiction  of  the 
Court  of  Appeals  is  confined  to  the 
review  of  errors  of  law,  materially 
affecting  the  rights  of  the  relator. 
The  Court  of  Appeals  has  no  jurisdic- 
tion to  review  the  facts,  upon  their 
merits,  on  an  appeal  from  the  Supreme 
Court.  Id.  See  People  ex  rel.  Flana- 
gan v.  Board  of  Police,  93  N.  Y.  97. 

(av)  When  the  evidence  fails  to 
show  breach  of  discipline,  conduct 
unbecoming  an  officer,  and  the  facts 
admit  of  no  inference  of  guilt,  of  con- 
scious breach  of  discipline  or  violation 
of  rule,  the  dismissal  presents  a  ques- 
tion of  law  reviewable  on  certiorari 
(distinguishing  People  ex  rel.  Master- 
son  v.  French,  Id.)  People  ex  rel. 
Hogan  v.  French,  119  %  Y.  493; 
rev:g  7  N.  Y*.  Supp.  460. 

(aw)  The  judgment  of  the  police 
board  removing  a  police  officer  will 
be  reversed  where  the  evidence  is  so 
clearly  in  his  favor  as  to  make  his 
conviction  unjust  and  warrant  the  in- 
ference of  passion,  prejudice,  partiality 
or  clear  mistake.  People  ex  rel.  Lang 
v.  Martin,  5  App.  Div.  217;  S.  C,  39 
N.  Y.  Supp.  74;  People  ex  rel.  McClone 
v.  Roosevelt,  7  App.  Div.  610;  s.  c, 
40  N.  Y.  Supp.  H9;  People  ex  rel. 
Flood  v.  Martin,  15  Misc.  6;  s.  C,  71 
N.  Y.  State  Rep.  488;  36  N.  Y,  Supp. 
437:  affi'd  without  opinion  in  149  N, 
Y.  621. 

(ax)  If  there  is  evidence  to  sustain 
the  charge  sufficient  so  that  a  verdict 
of  a  jury  finding  the  facts  would  not 
be  set  aside,  the  adjudication  of  the 
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board  is  final.  People  ex  rel.  Flana- 
gan v.  Board  of  Police,  93  N.  Y.  97; 
People  ex  rel.  McAleer  v.  French, 
119  Id  592;  People  ex  rel.  O'Calla- 
han  v.  French,  123  Id.  930;  People 
ex  rel.  Weston  v.  McClave,  10  N.  Y. 
Supp.  764;  ani'd,  123  N  Y.  512. 

(ay)  To  sustain  a  removal,  the  charge 
must  not  be  sustained  infer  en  tially 
but  absolutely  by  proper  proof,  or  it 
will  be  reversed  in  certiorari.  People 
ex  rel.  Roe  v.  Mcl  ean,  57  Hun,  141. 

(az)  In  order  to  procure  a  reversal 
of  a  removal  by  the  board  where  the 
alleged  ground  of  error  is  not  based 
upon  conclusions  from  the  proofs,  it 
is  necessary  that  the  attention  of  the 
board  should  have  been  called  to  the 
error  in  the  examination,  or  in  the  ad- 
mission or  exclusion  of  evidence  by 
an  objection  which  stated  the  vice  or 
illegality  complained  of.  People  ex 
rel.  Weston  v.  McClave,  123  N.  Y.  512. 

[aaa)  In  proceedings  before  the 
police  board  strict  rulings  upon  evi- 
dence are  not  required.  Errors  in  the 
admission  or  exclusion  of  testimonj' 
will  not  furnish  ground  for  a  reversal 
of  their  judgment  unless,  u-ion  an  ex- 
amination of  the  whole  record,  it  ap- 
pears that  the  decision  resulted  from 
the  erroneous  rulings.  People  ex  rel. 
Cross  v.  Martin,  85  Hun,  343;  S.  C  , 
CO  N.  Y.  State  Rep.  362,  32  N.  Y. 
Supp.  933;  People  ex  rel.  Smith  v. 
Martin.  85  Hun,  3"»D;  S.  C,  09  N.  Y. 
State  Rep.  374;  32  N.  Y.  Supp.  943. 

{aab)  Where,  upon  charges,  a  mem- 
ber of  the  force  is  dismissed  for  a 
dereliction  of  duty,  which,  under  the 
rules  governing  the  force,  authorizes  a 
dismissal  from  the  service,  and  the 
evidence  of  the  accused  simply  es- 
tablishes palliating  circumstances, 
held,  that  the  sufficiency  of  the  ex- 
cuse is  solely  addressed  to  the  dis- 
cretion of  the  commissioners,  and 
presents  no  question  of  iaw  or  fact 
reviewable  by  the  courts  on  certiorari. 
People  ex  rel.  Masterson  v.  French, 
110  N.  Y.  494;  rev'g  13  N.  Y.  State 
Rep.  904;  People  ex  rel.  Delev  v.  Same, 
52  Hun,  90;  S.  C,  22  N.  Y.  State  Rep. 
560;  s.  C,  5  N.  Y.  Supp.  55;  overrul- 


ing People  ex  rel.  Brady  v.  Same.  11 
£J.  Y.  State  Rep.  577;  People  ex  rel. 
McAleer  v.  Same,  6  N.  Y.  Supp.  213; 
afn'd,  110  N.  Y.  493;  People  ex  rel. 
Monaghan  v.  Same,  0  N.  Y.  Supp.  431 ; 
People  ex  rel.  Irving  v.  The  same, 
Id.  394.  Compare  People  ex  rel. 
Bockell  v.  McLean.  42  N.  Y.  State 
Rep.  690;  s.  c,  17  N.  Y.  Supp.  475; 
affi'd  without  opinion  in  133  N.  Y.  527. 

(aac)  The  court  has  no  power  to  re- 
view the  discretion  of  the  police  board 
as  to  the  extent  of  punishment  im- 
posed. People  ex  rel.  McAleer  v. 
French,  119  1ST.  Y.  502;  s.  C,  30  N.  Y. 
State  Rep.  72  ;  affi'g  25  Id.  536  ;  S.  C, 
6  N.  Y.  Supp.  213  ;  People  ex  rel.  Mc- 
Leavy  v.  French,  27  N.  Y.  State  Rep. 
191;  S.  C,  7  N.  Y.  Supp.  442. 

(aad)  Salary  upon  reinstate- 
ment. Where  a  police  officer  has 
been  reinstated  by  the  court,  he  is  en- 
titled to  salary  during  the  period  of 
removal  from  the  force,  and  he  can- 
not be  compelled  in  an  action  to  re- 
cover such  unpaid  salary,  to  deduct 
wages  earned  in  another  and  different 
employment  during  the  period  of  his 
enforced  absence  from  duty.  Fitz- 
simmons  v.  City  of  Brooklyn.  102 
N.  Y.  536:  followed  in  Wethbridge  v. 
The  Mayor,  39  N.  Y.  State  Rep.  385; 
S.  C,  15  N.  Y.  Supp.  502. 

(aae)  A  police  officer  illegally  re- 
moved by  the  police  board,  is  not 
bound  to  tender  performance  of  duty 
pending  a  certiorari  to  reverse  their 
proceedings.  People  ex  rel.  Cook  v. 
B'd  of  Police,  39  N.  Y.  506. 

(aaf)  When  mandamus  will  lie  to 
compel  the  payment  of  a  salary  dur- 
ing the  period  of  illegal  removal. 
People  ex  rel.  Daly  v.  French,  Daily 
Reg.  June  11,  1884. 

(aag)  Re-trial  on  same  offense. 
A  police  officer  may  be  again  tried  on 
charges  011  which  he  was  convicted 
on  a  former  trial,  where  the  first  judg- 
ment was  reversed  on  the  ground  that 
the  commissioners  refused  to  admit 
pertinent  testimonv.  People  ex  rel. 
McCormack  v.  McClave,  29  N.  Y.  State 
Rep.  368;  s.  C,  8  N.  Y.  Supp.  594; 
affi'd  without  opinion  in  121  N.  Y,  710. 


Police  commissioners,  etc.,  may  issue  subpoenas;  who  may  administer 
oaths. 

§  301.  Either  of  the  police  commissioners  shall  have  power  to 
issue  subpcenas,  attested  in  the  name  of  the  president  of  the 
police  board,  and  to  exact  and  compel  obedience  to  any  order, 
Subpcena  or  mandate  issued  by  them,  and  to  that  end  may  insti- 
tute and  prosecute  any  proceedings  or  action  authorized  by  law 
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in  such  cases.  They  or  either  of  them  may  in  proper  cases  issue 
subpcenas  duces  tecum.  Said  board  may  devise,  make  and  issue 
process  and  forms  of  proceedings  to  carry  into  effect  any  powers 
or  jurisdiction  possessed  by  them.  Each  of  the  police  commis- 
sioners, the  chief  of  police,  each  deputy  chief  of  police,  the  chief 
clerk  and  first  deputy  clerk  of  said  police  board  or  police  depart- 
ment are  hereby  authorized  and  empowered  to  administer  oaths 
and  affirmations  in  the  usual  or  appropriate  forms,  to  any  person 
in  any  matter  or  proceedings  authorized  as  aforesaid,  and  in  all 
matters  pertaining  to  the  police  department,  or  the  duties  of  any 
officer  or  other  person  in  matters  of  or  connected  with  said 
department  and  to  administer  oaths  of  office  which  may  be  taken 
or  required  in  the  administration  or  affairs  of  said  department, 
and  to  take  and  administer  oaths  and  affirmations,  in  the  usual 
or  appropriate  forms,  in  taking  any  affidavit  or  deposition  which 
may  ,be  necessary  or  required  by  law  or  by  any  order,  rule,  or 
regulation  of  the  police  board,  for  or  in  connection  with  the  offi- 
cial purposes,  affairs,  powers,  duties  or  proceedings  of  said  police 
department,  or  of  said  police  board,  or  of  any  police  commis- 
sioner, or  member  of  the  police  force,  or  any  official  purpose  law- 
fully authorized  by  said  board.  Any  person  making  a  complaint 
that  a  felony  or  misdemeanor  has  been  committed  may  be  re- 
quired to  make  oath  or  affirmation  thereto,  and  for  this  purpose 
a  police  commissioner,  the  chief  of  police,  the  deputy  chiefs  of 
police,  the  chief  clerk,  or  deputy  clerks  of  the  police  depart- 
ment or  police  board,  the  inspectors,  captains  and  sergeants  of 
police  shall  have  power  to  administer  oaths  and  affirmations. 
L.  1882,  ch.  410,  %  251,  as  am'd  by  L.  1895,  ch.  569,  g  2. 

Police  board;  punishment  by;  limitation  of  suits  for  reinstatements, etc. 

§  302.  The  police  board  shall  have  power,  in  its  discretion,  on 
conviction  by  it  or  by  any  court  or  officer  of  competent  jurisdic- 
tion, of  a  member  of  the  force  of  any  criminal  offense,  or  neglect 
of  duty,  violation  of  rules,  or  neglect  or  disobedience  of  orders, 
or  absence  without  leave,  or  any  conduct  injurious  to  the  public 
peace  or  welfare,  or  immoral  conduct,  or  conduct  unbecoming  an 
officer,  or  any  breach  of  discipline,  to  punish  the  offending  party 
by  reprimand,  forfeiting  and  withholding  pay  for  a  specified  time, 
suspension,  without  pay  during  such  suspension,  or  by  dismissal 
from  the  force ;  but  no  more  than  thirty  days'  pay  or  salary  shall 
be  forfeited  or  deducted  for  any  offense.  All  such  forfeitures 
shall  be  paid  forthwith  to  the  treasurer  of  the  department  to  the 
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account  of  the  police  pension  fund.  The  police  board  is  also 
authorized  and  empowered,  in  its  discretion,  to  deduct  and  with- 
hold pay,  salary  or  compensation  from  any  member  or  members 
of  the  police  force,  for  or  on  account  of  absence  for  any  cause 
without  leave,  lost  time,  sickness  or  other  disability,  physical  or 
mental ;  provided,  however,  that  the  pay,  salary  or  compensation 
so  deducted  and  withheld  shall  not,  except  in  case  of  absence 
without  leave,  exceed  one-half  thereof  for  the  period  of  such  ab- 
sence, any  act  or  law  to  the  contrary  notwithstanding  ;  and  said 
police  board  is  authorized  and  empowered  from  time  to  time  to 
make  and  prescribe  rules  and  regulations  to  carry  into  effect  and 
enforce  the  provisions  of  this  section.  No  action,  suit  or  pro- 
ceeding, either  at  law  or  in  equity,  shall  be  commenced  or  main- 
tained against  the  police  department,  or  any  member  thereof,  or 
against  the  police  board,  police  commissioners  or  either  of  them, 
or  against  The  City  of  New  York  by  any  member  or  officer,  or 
former  member  or  officer  of  or  belonging  to  the  police  force  or 
department  of  said  city  to  recover  or  compel  the  payment  of  any 
salary,  pay,  money  or  compensation  for  or  on  account  of  any 
service  or  duty,  or  to  recover  any  salary, -compensation  or  moneys, 
or  any  part  thereof  forfeited,  deducted  or  withheld  for  any  cause, 
or  to  restore  or  reinstate  to  the  police  force  or  department  any 
member  or  officer  thereof,  unless  such  action,  suit  or  proceeding 
shall  be  commenced  within  two  years  after  the  cause  of  action 
shall  have  accrued ;  provided  that  causes  of  action  or  proceedings 
which  shall  have  heretofore  accrued  may  be  begun  or  brought 
within  six  years  after  the  same  shall  have  accrued  and  within  two 
years  after  the  passage  of  this  act ;  but  nothing  in  this  section 
contained  shall  be  construed  or  held  to  extend  the  time  in 
which  causes  of  action  or  proceedings  which  shall  have  hereto- 
fore accrued  must  be  brought. 
L.  1882,  ch.  410,  §  273. 

(a)  When  the  statute  of  limitations    Hun.  1;  S.  C,  63  N.  Y.  State  Rep.  295; 
provided  by  this  section,  and  by  Code    30  N.  Y.  Supp.  1107.    See  cases  cited 
Civ.  Proa,  §   2125.  begins  to  run.     under  §  300,  ante. 
People  ex  rel.  Goodwin  v.  Martin,  82 

Police  force;  resignations  and  absences  on  leave. 

§  303.  No  member  of  the  police  force,  under  penalty  of  for- 
feiting the  salary  or  pay  which  may  be  due  him,  shall  withdraw 
or  resign,  except  by  permission  of  the  police  board.  Absence, 
without  leave,  of  any  member  of  the  police  force  for  five  con- 
secutive days  shall  be  deemed  and  held  to  be  a  resignation,  and 
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the  member  so  absent  shall,  at  the  expiration  of  said  period 
cease  to  be  a  member  of  the  police  force  and  be  dismissed  there- 
from without  notice.  No  leave  of  absence  exceeding  twenty 
days  in  any  one  year  shall  hereafter  be  granted  or  allowed  to  any 
member  of  the  police  force,  except  upon  the  condition  that  such 
member  shall  waive  and  release  not  less  than  one-half  of  all 
salary,  pay  or  compensation  and  claim  thereto,  or  any  part 
thereof,  during  such  absence. 
L.  1883,  ch.  410,  §  273,  as  amended  by  L.  1884,  ch.  ISO,  §  8. 


(a)  Resignation.  Where  a  police 
officer  desires  to  disaffirm  a  resigna- 
tion procured  from  him  by  the  fraud, 
duress  or  coercion  of  a  superior,  and 
which  has  been  accepted  by  the  police 
board,  the  proper  course  to  be  pursued 
by  him.  is  to  present  his  case  to  the 
police  board  with  a  statement  of  the 
circumstances  which  induced  him  to 
sign  the  resignation,  and  request  that 
they  should  reconsider  its  acceptance 
and  reinstate  him  to  the  force.  Cer- 
tiorari will  then  issue  to  review  their 
refusal  to  reinstate.  People  ex  rel. 
Goolwin  v.  Voohis.  66  Hun,  88;  s,  C, 
49  N.Y.  State  Rsp.  736;  -30  N.Y.  Supp. 
941;  following  People  ex  rel.  Good- 
win v.  McLean,  41  N.  Y.  State  Rep. 
163;  S.  C,  Hi  N.  Y.  Supp.  401.  See 
People  ex  rel.  Goodwin  v.  Martin,  10 
N.  Y.  Supp.  511. 

(o)  The  police  board  cannot  justify 
their  refusal  to  rescind  their  accept- 
ance of  a  resignation  which  has  been 
obtained  by  duress  and  fraud,  on  the 


ground  that  even  if  they  had  not 
acted  upon  such  so-called  resignation 
they  would  have  removed  the  relator 
because  of  dereliction  of  duty.  Peo- 
ple ex  rel.  Goodwin  v.  Martin,  Hi 
Hun,  1;  s.  c.,  63  N.  Y.  State  Rep.  2;J5; 
3U  N.  Y.  Supp.  1107. 

(c)  Absence  for  five  days.  To 
deprive  a  police  officer  of  his  position 
by  reason  of  absence  without  leave 
for  five  days,  the  absence  must  be 
voluntary  and  intentional.  Where 
the  absence  of  the  officer  has  been 
caused  by  a  temporary  aberration  of 
mind,  his  removal  is  improper.  Peo- 
ple ex  rel.  Mitchell  v.  Martin,  143  N. 
Y.  407;  affig  79  Hun,  475:  S.  a,  61  N. 
Y.  State  Rep.  280;  29  N.  Y.  Supp.  966. 

(d)  An  enforced  absence  of  a  mem- 
ber of  the  force  caused  by  an  unjusti- 
fiable arrest  and  detention,  is  not 
within  the  intendment  of  this  section. 
People  ex  rel.  Nugent  v.  Board  of 
Police,  114  N.  Y.  245;  S.  C,  23  N.  Y. 
State  Rep.  230. 


Id.;  regulations  of  civil  service- commissioners. 

§  304.  The  civil  service  commissioners  shall  prescribe  such 
regulations  for  the  admission  of  persons  into  the  police  force  and 
into  the  service  of  the  police  department  as  may  best  promote 
the  efficiency  thereof,  and  ascertain  the  fitness  of  candidates  in 
respect  to  character,  knowledge  and  ability  for  the  police  force. 
The  regulations  so  to  be  prescribed  shall,  among  other  things,  be 
in  furtherance  of  the  following  provisions  : 

1.  For  open,  competitive  examinations  for  testing  the  fitness 
of  applicants  for  the  police  force.  Such  examinations  shall  be 
practical  in  their  character,  and,  so  far  as  may  be,  shall  relate  to 
those  matters  which  will  fairly  test  the  relative  capacity  and  fit- 
ness of  the  persons  examined  to  discharge  the  duties  of  that 
service  into  which  they  seek  to  be  appointed. 

2.  All  offices,  places  and  employment  so  arranged  or  to  be  ar- 
ranged in  classes  shall  be  filled  by  selection  from  among  those 
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graded  highest  as  the  result  of  said  competitive  examinations ; 
provided,  however,  that  the  said  board  shall  not  be  required  to 
appoint  from,  but  may  in  their  discretion,  ignore  those  who  have 
heretofore  been  reported  or  decided  to  be  eligible  for  appointment. 

3.  There  shall  be  a  period  of  probation  before  any  absolute  ap- 
pointment c/  employment  in  the  police  force. 

4.  Promotions  from  the  lower  grades  to  the  higher  grades  shall 
be  on  the  basis  of  seniority,  of  merit  and  of  excellence,  as  shown 
by  competitive  examination.  The  police  board  shall  transmit  to 
the  civil  service  commission,  the  record  of  each  candidate  for 
promotion. 

5.  There  shall  be  non-competitive  examination  where,  after 
due  efforts  by  previous  public  advertisement  or  otherwise,  com- 
petition may  be  found  not  to  be  practicable. 

See  cases  cited  under  §§  123  and  124,  ante,  and  N.  Y.  Const.,  Art.  V.  §  9,  in 
appendix. 

Police  boardj  rewards  to  informers, 

§  305.  The  police  board  shall  have  authority  to  offer  rewards 
to  induce  all  classes  of  persons  to  give  information  which  shall 
lead  to  the  detection,  arrest  and  conviction  of  persons  guilty  of 
homicide,  arson,  or  receiving  stolen  goods,  knowing  them  to  be 
stolen ;  and  to  pay  such  rewards  to  such  persons  as  shall  give 
such  information.  But  no  such  reward  shall  be  offered  unless 
there  be  an  unexpended  appropriation  therefor  made  by  the 
board  of  estimate  and  apportionment,  which  shall  make  the 
necessary  appropriation  for  such  purpose. 

L.  1882,  ch.  410,  %  259. 

Police  force;  gratuities  and  political  contributions  forbidden;  may  be 
permitted  to  retain  rewards. 

§  306.  No  member  of  the  police  force  or  employe  of  the  police 
department  shall,  under  any  pretense  whatsoever,  share  in,  for 
his  own  benefit,  any  present,  fee,  gift  or  emolument  for  police 
services,  or  for  services  of  the  police  department  or  any  member 
thereof,  additional  to  his  regular  salary,  pay  or  compensation. 
The  police  board,  for  meritorious  and  extraordinary  services 
rendered  by  any  member  of  the  police  force  in  due  discharge  of 
his  duty,  may  permit  such  member  of  the  police  force  to  retain 
for  his  own  benefit  any  reward  or  present,  or  some  part  thereof, 
tendered  him  therefor;  and  it  shall  be  cause  for  removal  from  the 
police  force  for  any  member  thereof  to  receive  any  such  reward 
or  present  without  notice  thereof  to  the  police  board.  Upon 
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receiving  said  notice,  the  police  board  may  either  order  the  said 
member  to  retain  the  same,  or  shall  dispose  of  it  for  the  benefit 
of  the  police  pension  fund.  No  person  in  the  police  force  shall 
be  permitted  to  contribute  any  moneys,  directly  or  indirectly,  to 
any  political  fund,  or  to  join  or  be  or  become  a  member  of  any 
political  club  or  association  or  any  club  or  association  intended 
to  affect  legislation  for  or  on  behalf  of  the  police  department  or 
any  member  thereof,  or  to  contribute  any  funds  for  such  purpose. 
L.  1883,  ch.  410,  §  376,  as  am'd  by  L.  1884,  oh.  180,  §  10. 


(a)  The  removal  of  a  member  of 
the  police  force  for  taking  a  gratuity 
without  notice  to  the  police  board 
sustained.    People  ex  re!.  Hargrave 


v.  Johnson,  10  N.  Y.  State  Eep.  404  ; 
People  ex  rel.  Hansen  v.  McClave,  31 
N.  Y.  State  Bep.  246  ;  s.  c,  9  N.  Y. 
Supp.  263. 


Id.;  detail  of  policemen  at  polls. 

§  307.  It  shall  be  the  duty  of  the  chief  of  police  to  detail,  or  to 
cause  to  be  detailed  on  election  day,  at  least  two  patrolmen  at 
each  election  poll.  It  shall  be  the  duty  of  the  police  force,  or 
any  member  thereof,  to  prevent  any  booth,  or  box,  or  structure 
for  the  distribution  of  tickets  at  any  election  from  being  erected 
or  maintained  within  one  hundred  and  fifty  feet  of  any  polling 
place  within  the  city,  and  summarily  to  remove  any  such  booth, 
box  or  structure,  or  to  close  and  prevent  the  use  thereof. 
L.  1882,  ch.  410,  §  286. 

Id.;  special  patrolmen;  when  may  be  appointed;  military  assistance. 

§  308.  The  police  board  may,  upon  an  emergency  or  appre- 
hension of  riot,  tumult,  mob,  insurrection,  pestilence  or  invasion, 
appoint  as  many  special  patrolmen  without  pay  from  among  the 
citizens  as  it  may  deem  desirable.  The  mayor,  or,  in  case  of  his 
failure  so  to  do,' the  governor  may  demand  the 'assistance  of  the 
militia  of  the  state  within  the  city,  or  of  any  brigade,  regiment  or 
company  thereof,  by  order  in  writing  served  upon  the  command- 
ing officer  of  any  brigade,  and  such  commanding  officer  shall 
obey  such  order.  Special  patrolmen,  appointed  in  pursuance  of 
law,  may  be  dismissed  by  order  of  the  police  board ;  and  while 
acting  as  such  special  patrolmen  shall  possess  the  powers,  per- 
form the  duties,  and  be  subject  to  the  orders,  rules  and  regula- 
tions of  the  police  department  in  the  same  manner  as  regular 
patrolmen.  Every  such  special  patrolman  shall  wear  a  badge,  to 
be  prescribed  and  furnished  by  the  police  board.  No  transfer, 
detail  or  assignment  to  special  duty  of  any  member  of  the  police 
force,  except  in  cases  authorized  or  required  by  law,  shall  here- 
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after  be  made  or  continued,  except  for  police  reasons  and  in  the 
interests  of  police  service ;  provided,  however,  that  the  chief  of 
police  may,  whenever  the  exigencies  of  the  case  require  it,  make 
detail  to  special  duty  for  a  period  not  exceeding  three  days,  at 
the  expiration  of  which  the  member  or  members  so  detailed  shall 
report  for  duty  to  the  officer  of  the  command  from  which  the 
detail  was  made.  The  police  board,  whenever  expedient,  may 
on  the  application  of  any  person  or  persons,  corporation  or  cor- 
porations, showing  the  necessity  therefor,  detail  regular  patrol- 
men of  the  police  force,  or  appoint  and  swear  any  number  of 
special  patrolmen  to  do  special  duty  at  any  place  in  The  City  of 
New  York  upon  the  person  or  persons,  corporation  or  corpora- 
tions by  whom  the  application  shall  be  made,  paying,  in  advance, 
such  regular  or  special  patrolmen  for  their  services,  and  upon 
such  regular  or  special  patrolmen,  in  consideration  of  their  ap- 
pointment, signing  an  agreement  in  writing  releasing  and  waiving 
all  claim  whatever  against  the  police  department  and  The  City 
of  New  York  for  pay,  salary  or  compensation  for  their  services 
and  for  all  expenses  connected  therewith ;  regular  patrolmen  so 
detailed  shall  be  paid  at  the  same  rate  as  provided  for  patrolmen 
in  this  act ;  but  the  regular  or  special  patrolmen  so  appointed 
sha.ll  be  subject  to  the  orders  of  the  chief  of  police  and  shall  obey 
the  rules  and  regulations  of  the  police  department  and  conform 
to  its  general  discipline  and  to  such  special  regulations  as  may  be 
made  and  shall  wear  such  dress  or  emblems  as  the  department 
may  direct,  and  shall  during  the  term  of  their  holding  appoint- 
ment possess  all  the  powers  and  discharge  all  the  duties  of  the 
police  force,  applicable  to  regular  patrolmen.  The  special  patrol- 
men so  appointed  may  be  removed  at  any  time  by  the  police 
board  without  assigning  cause  therefor,  and  nothing  in  this  sec- 
tion contained  shall  be  construed  to  constitute  such  special 
patrolmen  members  of  the  police  force,  or  to  entitle  them  to  the 
privilege  of  the  regular  members  of  the  force,  or  to  receive  any 
salary,  pay,  compensation  or  moneys  whatever  from  the  said 
police  department  or  The  City  of  New  York,  or  to  share  in  the 
police  pension  fund. 
L.  1882,  ch.  410,  §  269,  as  am'd  by  L.  1884,  ch.  180,  §  6. 

Police  board;  detail  persons  to  attend  courts. 

§  309.  It  shall  be  the  duty  of  the  police  board,  to  cause  some 
intelligent  and  experienced  person  connected  with  the  police  force 
to  attend  at  the  courts  of  the  city  in  cases  where  there  is  need  of 
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such  assistance,  who  shall,  to  such  extent  as  the  rules  of  the  board 
of  magistrates  may  reasonably  require,  aid  in  bringing  the  facts 
before  the  magistrates  in  proceedings  pending  in  such  police 
courts. 
L,  1883.  ch.  410,  §  257. 

Police  department  to  co-operate  with,  department  of  health. 

§  310.  It  shall  be  the  duty  of  the  police  department  (and  of  its 
officers  and  men,  as  said  police  board  shall  direct)  to  promptly 
advise  the  department  of  health  of  all  threatened  danger  to 
human  life  and  health,  and  of  all  matters  thought  to  demand  its 
attention,  and  to  regularly  report  to  said  department  of  health 
all  violations  of  its  rules  and  ordinances,  and  of  the  health  laws, 
and  all  useful  sanitary  information.  Said  department,  shall,  so 
far  as  practicable  and  appropriate,  co-operate  for  the  promotion 
of  the  public  health  and  the  safety  of  human  life  in  said  city.  It 
shall  be  the  duty  of  said  police  department,  by  and  through  its 
proper  officers,  agents  and  men,  to  faithfully  and  at  the  proper 
time  enforce  and  execute  the  sanitary  rules  and  regulations,  and 
the  orders  of  said  department  of  health  (made  pursuant  to  the 
power  of  said  department  of  health),  upon  the  same  being  re- 
ceived in  writing  and  duty  authenticated  as  said  department  of 
health  may  direct.  Said  police  department  is  authorized  to  em- 
ploy and  use  the  appropriate  persons  and  means,  and  to  make 
the  necessary  expenditures  for  the  execution  and  enforcement  af 
said  rules,  orders,  and  regulations,  and  such  expenditures,  so  far 
as  the  same  may  not  be  refunded  or  compensated  by  the  means 
herein  elsewhere  provided,  shall  be  paid  as  the  other  expenses  of 
said  department  of  health  are  paid.  In  and  about  the  execution 
of  any  order  of  the  department  of  health,  or  of  the  police  depart- 
ment made  pursuant  thereto,  police  officers  and  policemen  shall 
have  as  ample  power  and  authority  as  when  obeying  any  order  of 
or  law  applicable  to  the  police  department,  or  as  if  acting  under 
a  special  warrant  of  a  justice  or  judge,  duly  issued ;  but  for  their 
conduct  they  shall  be  responsible  to  the  police  department  and 
not  to  the  department  of  health.  The  department  of  health  may, 
with  the  consent  of  the  police  department,  impose  any  portion  of 
the  duties  of  subordinates  in  said  department  upon  subordinates 
in  the  police  department. 
L.  1882,  ch.  410,  %  261. 

See  Health  Dept.  v.  Police  Dept.,     ordinances  and  regulations  of  board 
41  1ST.  Y.  Supr.  (J.  and  S.)  323,  341,  as     of  health, 
to  duty  of  police  department  to  enforce 
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Police  force;  arrests  for  violation  of  health  laws. 

§  311.  Any  member  of  the  police  force  may  arrest  without  war- 
rant any  person  who  shall,  in  view  of  such  member,  violate,  or  do, 
or  be  engaged  in  doing  or  committing  in  said  city,  any  act  or 
thing  forbidden  by  chapter  ninteeen  of  this  act,  or  by  any  law  or 
by  any  ordinance  the  authority  to  enact  which  is  given  by  this 
act  or  any  other  statute  or  who  shall,  in  such  presence,  resist  or 
be  engaged  in  resisting  the  lawful  enforcement  of  any  such  law 
or  ordinance  or  any  official  order  made  pursuant  to  any  statute  of 
this  state.  And  any  person  so  arrested  shall  thereafter  be  treated, 
disposed  of  and  punished  as  any  other  person  duly  arrested  for  a 
misdemeanor  unless  other  provision  is  made  for  the  case  by  law. 
L.  1882,  ch.  410,  §  278. 

See  Burns  v.  Erben,  40  N.  Y.  463,  29  How.  Pr.  478  ;  Prenderhill  v.  Ken- 
affl'g  1  Robt.  555  ;  Carpenter  v.  Mills,     nedy,  34  Id.  416. 

Id. ;  detail  of  officers  and  men  to  assist  department  of  health. 

§  312.  The  police  board,  upon  the  requisition  of  the  board  of 
health,  shall  detail  to  the  service  of  the  said  department  of  health 
for  the  purpose  of  the  enforcement  of  the  provisions  of  the  sani- 
tary code,  and  of  the  acts  relating  to  tenement  and  lodging 
houses,  not  less  than  fifty  nor  more  than  one  hundred  suitable 
officers  and  men  of  experience  of  at  least  five  years'  service  in  the 
police  force,  provided  that  the  department  of  health  shall  pay 
monthly  to  the  police  department  a  sum  equal  to  the  pay  of  all 
officers  and  men  so  detailed.  At  least  thirty  of  the  officers  and 
men  so  detailed  shall  be  employed  exclusively  in  the  enforcement 
of  the  laws  relating  to  tenement  and  lodging  houses.  These 
officers  and  men  shall  belong  to  the  sanitary  company  of  police, 
and  shall  report  to  the  board  of  health.  The  board  of  health 
may  report  back  to  the  police  department  for  punishment  any 
member  of  said  company  guilty  of  any  breach  of  order  or  dis- 
cipline, or  of  neglecting  his  duty,  and  thereupon  the  police 
board  shall  detail  another  officer  or  man  in  his  place,  and  the 
discipline  of  the  said  members  of  the  sanitary  company  shall  be 
in  the  jurisdiction  of  the  police  department,  but  at  any  time  the 
board  of  health  may  object  to  any  member  of  said  sanitary  com- 
pany on  the  ground  of  inefficiency,  and  thereupon  another  officer 
or  man  shall  be  detailed  in  his  place. 

L.  1882,  ch.  410,  §  206,  as  am'd  by  L.  1895,  oh.  567,  §  1. 

Id.;  detail  of  officers  and  men  to  assist  the  department  of  public  parks. 
§  313.  The  police  board,  upon  the  requisition  of  either  of  the 
11 
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commissioners  of  parks,  shall  from  time  to  time  detail  to  the 
service  of  the  department  of  parks  in  the  borough  or  boroughs 
under  the  charge  of  such  commissioner,  for  the  enforcement  of 
the  park  ordinances  and  for  the  maintenance  of  good  order  in 
the  parks,  so  many  suitable  officers  and  men  as  in  the  judgment 
of  the  police  department  are  necessary.  Such  officers  and  men 
shall  continue  to  be  in  all  respects  an  integral  part  of  the  police 
force  of  the  city  and  shall  be  paid  out  of  the  funds  appropriated  for 
the  support  of  the  police  department.  These  officers  and  men 
shall  constitute  the  park  police  so  long  as  their  detail  lasts,  and 
shall  report  to  the  park  commissioner  in  charge  of  the  parks  in 
which  they  serve.  Each  commissioner  of  parks  may  report  back 
to  the  police  department  for  punishment  any  member  of  said  park 
police  force  guilty  of  any  breach  of  orders  or  discipline,  or  of 
neglecting  his  duty,  and  thereupon  the  police  department  may 
detail  another  officer  or  man  in  his  place  ;  and  the  discipline  of 
the  said  members  of  the  park  police  shall  be  in  the  jurisdiction 
of  the  police  department,  but  at  any  time  either  commissioner  of 
parks  may  object  to  the  inefficiency  of  any  member  of  said  park 
police  serving  in  any  park  under  his  charge  and  thereupon 
another  officer  or  man  may  be  detailed  in  his  place. 

Id.;  detail  of  officers  and  men  to  assist  the  department  of  bridges. 

§  314.  The  police  board,  upon  the  requisition  of  the  commis- 
sioner of  bridges,  shall  from  time  to  time  detail  to  the  service  of 
the  department  of  bridges  for  the  enforcement  of  the  ordinances 
regulating  travel  over  any  of  the  bridges  and  for  the  maintenance 
of  good  order  thereon,  so  many  suitable  officers  and  men  as  in 
the  judgment  of  the  police  department  are  necessary.  Such 
officers  and  men  shall  continue  to  be  in  all  respects  an  integral 
part  of  the  police  force  of  the  city  and  shall  be  paid  out  of  the 
funds  appropriated  for  the  support  of  the  police  department. 
These  officers  and  men  shall  constitute  the  bridge  police  so  long 
as  their  detail  lasts,  and  shall  report  to  the  commissioner  of 
bridges.  The  commissioner  of  bridges  may  report  back  to  the 
police  department  for  punishment  any  member  of  said  bridge 
police  force  guilty  of  any  breach  of  orders  or  discipline,  or  of 
neglecting  his  duty,  and  thereupon  the  police  department  may 
detail  another  officer  or  man  in  his  place ;  and  the  discipline  of 
the  said  members  of  the  bridge  police  shall  be  in  the  jurisdiction 
of  the  police  department,  but  at  any  time  the  commissioner  of 
bridges  may  object  to  the  inefficiency  of  any  member  of  said 
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bridge  police  and  thereupon  another  officer  or  man  may  be 
detailed  in  his  place. 

Id.;  duties  of. 

§315.  It  is  hereby  made  the  duty  of  the  police  department 
and  force,  at  all  times  of  day  and  night,  and  the  members  of  such 
force  are  hereby  thereunto  empowered,  to  especially  preserve  the 
public  peace,  prevent  crime,  detect  and  arrest  offenders,  suppress 
riots,  mobs  and  insurrections,  disperse  unlawful  or  dangerous 
assemblages,  and  assemblages  which  obstruct  the  free  passage  of 
public  streets,  sidewalks,  parks  and  places;  protect  the  rights  of 
persons  and  property,  guard  the  public  health,  preserve  order  at 
elections  and  all  public  meetings  and  assemblages;  regulate  the 
movement  of  teams  and  vehicles  in  streets,  bridges,  squares,  parks 
and  public  places,  and  remove  all  nuisances  in  the  public  streets, 
parks  and  highways;  arrest  all  street  mendicants  and  beggars; 
provide  proper  police  attendance  at  fires ;  assist,  advise,  and  pro- 
tect emigrants,  strangers  and  travelers  in  public  streets,  at  steam- 
boat and  ship  landings,  and  at  railroad  stations ;  carefully  observe 
and  inspect  all  places  of  public  amusement,  all  places  of  business 
having  excise  or  other  licenses  to  carry  on  any  business;  all 
houses  of  ill-fame  or  prostitution,  and  houses  where  common 
prostitutes  resort  or  reside ;  all  lottery  offices,  policy  shops,  and 
places  where  lottery  tickets  or  lottery  policies  are  sold  or  offered 
for  sale  ;  all  gambling  houses,  cock-pits,  rat-pits,  and  public  com- 
mon dancehouses,  and  to  repress  and  restrain  all  unlawful  and 
disorderly  conduct  or  practices  therein  ;  enforce  and  prevent  the 
violation  of  all  laws  and  ordinances  in  force  in  said  city  ;  and  for 
these  purposes,  to  arrest  all  persons  guilty  of  violating  any  law 
or  ordinance  for  the  suppression  or  punishment  of  crimes  or 
offenses. 

L.  1882,  ch.  410,  §  2S2.    See  L.  1882,  ch.  410,  §  252. 
Id.;  general  powers  over  certain  trades. 

§  316.  The  chief  of  police  and  each  deputy  chief  of  police,  and 
each  inspector  in  his  district,  and  each  captain  of  police  within 
his  precinct,  shall  possess  powers  of  general  police  supervision 
and  inspection  over  all  licensed  or  unlicensed  pawnbrokers,  ven- 
ders, junk-shop  keepers,  junk-boatmen,  cartmen,  dealers  in  second- 
hand merchandise,  intelligence-office  keepers,  and  auctioneers, 
within  the  said  city;  and  in  the  exercise  of  said  supervision,  may 
from  time  to  time  empower  members  of  the  police  force  to  fulfil] 
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such  special  duties  in  the  aforesaid  premises  as  may  be  from  time 
to  time  ordained  by  the  police  board.  The  said  chief  of  police 
and  each  deputy  chief  of  police,  and  each  inspector  in  his  district 
and  each  captain  within  his  precinct,  may,  by  authority  in  writ- 
ing, empower  any  member  of  the  police  force,  whenever  such 
member  shall  be  in  search  of  property  feloniously  obtained,  or  in 
search  of  suspected  offenders,  or  evidence  to  convict  any  person 
charged  with  crime,  to  examine  the  books  of  any  pawnbroker,  or 
his  business  premises,  or  the  business  premises  of  any  licensed 
vender,  or  licensed  junk-shop  keeper,  or  dealer  in  second-hand 
merchandise,  or  intelligence-office  keeper,  or  auctioneer,  or  boat 
of  any  junk-boatman.  Any  such  member  of  the  police,  when 
thereto  authorized  in  writing,  by  the  said  chief,  shall  be  author- 
ized to  examine  property  alleged  to  be  pawned,  pledged,  depos- 
ited, lost  or  stolen,  in  whosesoever  possession  said  property  may 
be;  but  no  such  property  shall  be  taken  from  the  possessor 
thereof  without  due  process  or  authority  of  law. 

L.  1882,  ch.  410,  §  283.  .  See  L.  1S82,  eh.  410,  §§  1983-1085,  1987-1989,  1993, 
1997. 

As  to  inspection  of  pawnbrokers'  books,  me  L.  1883,  ch.  339,  %  6. 

Id.;  may  examine  pawnbrokers'  books. 

§  317.  The  chief  of  police,  deputy  chiefs  of  police,  inspectors 
of  police,  and  captains  of  police  and  persons  acting  by  their,  or 
by  either  of  their  orders,  shall  have  power  to  examine  the  books 
of  any  pawnbroker,  his  clerk  or  clerks,  if  they  deem  it  necessary, 
when  in  search  of  stolen  property,  and  any  person  having  in  his 
possession  a  pawnbroker's  ticket  shall,  when  accompanied  by  a 
policeman,  or  by  an  order  from  the  chief  of  police  or  a  deputy 
chief  of  police,  or  an  inspector  of  police,  or  a  captain  of  police, 
be  allowed  to  examine  the  property  purporting  to  be  pawned  by 
said  ticket ;  but  no  property  shall  be  removed  from  the  posses- 
sion of  any  pawnbroker  without  the  process  of  law  required  by 
the  existing  laws  of  this  state,  or  the  laws  and  ordinances  of  the 
city  regulating  pawnbrokers.  A  refusal  or  neglect  to  comply  in 
any  respect  with  the  provisions  of  this  section,  on  the  part  of  any 
pawnbroker,  his  clerk  or  clerks,  shall  be  deemed  a  misdemeanor, 
and  punishable  as  such. 

L.  1883,  ch.  410,  §  384. 

Id.;  suppression  of  gaming  and  other  houses. 

§318.  If  any  member  of  the  police  force,  or  if  any  two  or 
more  householders  shall  report  in  writing,  under  his  or  their  sig- 
nature, to  the  chief  of  police  or  to  a  deputy  chief  of  police,  that 
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there  are  good  grounds  (and  stating  the  same)  for  believing  any 
house,  room  or  premises  within  the  said  city  to  be  kept  or  used 
as  a  common  gambling-house,  common  gaming-room,  or  common 
gaming  premises,  for  therein  playing  for  wagers  of  money  at  any 
game  of  chance,  or  to  be  kept  or  used  for  lewd  and  obscene  pur- 
poses or  amusements,  or  the  deposit  or  sale  of  lottery  tickets  or 
lottery  policies,  it  shall  be  lawful  for  the  chief  of  police  or  a 
deputy  chief  of  police,  to  authorize,  in  writing,  any  member  or 
members  of  the  police  force  to  enter  the  same,  who  may  forth- 
with arrest  all  persons  there  found  offending  against  law,  but 
none  others;  and  seize  all  implements  of  gaming,  or  lottery 
tickets,  or  lottery  policies,  and  convey  any  person  so  arrested  be- 
fore a  magistrate,  and  bring  the  articles  so  seized  to  the  office  of 
the  property  clerk.  It  shall  be  the  duty  of  the  said  chief  of 
police  or  deputy  chief  of  police  to  cause  such  arrested  person  to 
be  rigorously  prosecuted,  and  such  articles  seized  to  be  destroyed, 
as  the  orders,  rules,  and  regulations  of  the  police  board  shall 
direct. 
L.  1882.  ch.  410,  §  285. 

Rules  and  regulations  as  to  navigable  waters  within  the  city  limits. 

§  319.  It  shall  be  the  duty  of  the  board  to  provide  and  enforce 
proper  rules  and  regulations  for  the  safety  of  passengers  on  ex- 
cursion steamers,  yachts,  and  all  craft  taking  part  in  regattas  or 
races,  whether  as  observers  or  participants,  in  the  navigable 
waters  embraced  within  the  corporate  limits  of  the  city  and  to 
preserve  the  public  peace  and  prevent  undue  interference  with  or 
interruption  of  such  regattas  and  races.  Such  rules  and  regula- 
tions when  so  adopted  shall  be  duly  published  in  the  public  news- 
papers and  any  wilful  violation  of  the  same  by  any  person  shall 
subject  the  offender  to  the  penalties  of  a  misdemeanor  and  if  the 
holder  of  a  license  from  the  city  to  a  forfeiture  thereof. 

See  L.  1882,  ch.  410,  §§  294-295. 

Police  board;  to  furnish  station  houses,  etc.,  and  fix  boundaries  of 
precincts;  headquarters. 
§  320.  The  police  board  shall  from  time  to  time  with  the  author- 
ity of  the  municipal  assembly,  establish,  provide  and  furnish  sta- 
tions and  station  houses,  or  sub-stations  and  sub-station  houses,  at 
least  one  to  each  precinct,  for  the  accommodation  thereat  of 
members  of  the  police  force,  and  as  places  of  temporary  detention 
for  persons  arrested  and  property  taken  within  the  precinct  ;  and 
shall  also  provide  and  furnish  such  business  accommodations,  ap- 


i66 


Detention  of  Witnesses. 


[§§  320,  321 


paratus  and  articles,  and  provide  for  the  care  thereof,  as  shall  be 
necessary  for  the  department  of  police  and  the  transaction  of  the 
business  of  the  department.  The  said  police  board  is  hereby 
authorized  and  empowered  to  furnish  horses  and  wagons,  to  be 
known  as  patrol  wagons,  which  said  horses  and  wagons  shall  be 
under  the  custody,  control  and  care  of  said  police  department, 
for  the  exclusive  use  thereof.  The  board  of  estimate  and  appor- 
tionment and  the  municipal  assembly  are  directed  to  appropriate 
a  sufficient  sum  of  money  in  each  and  every  year,  for  the  purpose 
of  furnishing  such  horses,  wagons  and  apparatus  connected  there- 
with, and  the  maintenance  thereof,  and  for  the  other  purposes 
authorized  by  this  section.  The  number  and  boundaries  of  the 
precincts  shall  be  fixed  by  the  police  board.  There  shall  be  one 
headquarters  or  central  station,  established  and  located  by  said 
police  board  in  each  borough  into  which  The  City  of  New  York 
is  divided  by  this  act.  A  deputy  chief -of  police  shall  be  assigned 
to  duty  by  the  police  board  at  police  headquarters  in  the  borough 
of  Brooklyn,  and,  in  the  discretion  of  the  police  board,  a  deputy 
chief  of  police  may  be  assigned  to  duty  at  police  headquarters  in 
each  of  the  other  boroughs.  The  said  police  board  shall  apply 
to  and  use  for  the  purposes  mentioned  in  this  section,  the  prop- 
erty and  premises  which  shall  come  into  their  possession,  or  un- 
der their  control,  by  virtue  of  section  two  hundred  and  seventy- 
five  of  this  act,  so  far  as  suitable  for  the  purpose  in  their  judgment, 
and  available  therefor. 

L.  1882,  ch.  410,  g  354,  as  am'd  by  L.  1886,  oh.  596. 

As  to  designation  by  board  of  pointinent  of  police  matrons,  see  L. 
police  of  station  houses  for  detention  1888,  ch.  420,  as  am'd  by  L.  1891,  ch. 
of  women  under  arrest,  and  the  ap-  90. 

Id.;  to  provide  accommodations  for  detention  of  witnesses. 

§  321.  The  police  board  shall,  where  not  otherwise  provided  by 
law,  and  as  authorized  by  the  municipal  assembly,  provide  suit- 
able accommodations  and  supplies  for  the  detention  of  witnesses 
who  are  unable  to  furnish  security  for  their  appearance  in  crimi- 
nal proceedings,  other  than  children  actually  or  apparently  under 
the  age  of  sixteen  years,  to  be  called  the  house  for  the  detention 
of  witnesses ;  and  such  accommodation  shall  be  in  premises  other 
than  those  employed  for  the  confinement  of  persons  charged  with 
crime,  fraud  or  disorderly  conduct.  And  it  shall  be  the  duty  of 
all  magistrates,  when  committing  witnesses  in  default  of  bail,  to 
commit  them  to  such  house  for  detention  of  witnesses.  The 
board  of  estimate  and  apportionment  and  the  municipal  assembly 
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shall  in  each  and  every  year  appropriate  a  sufficient  sum  of  money 
to  defray  the  expenses  authorized  by  this  section.  And  said 
police  board  shall  apply  to  and  use  for  such  purposes  the  prop- 
erty and  premises  which  shall  come  into  their  possession  or  under 
their  control  by  section  two  hundred  and  seventy-five  of  this  act, 
so  far  as  the  same  may  be  available,  and,  in  their  judgment,  suit- 
able therefor. 
L.  1882,  ch.  410,  §  253. 

Id.;  to  provide  lodgings  for  vagrants,  etc. 

§  322.  It  shall  be  the  duty  of  said  police  board  and  it  is  hereby 
empowered  to  provide  for  the  lodging  of  vagrants  and  indigent 
persons  as  far  as  such  duty  is  not  by  law  imposed  on  some  other 
department  of  The  City  of  New  York. 

L.  1882,  ch.  410,  %  258. 

Id.;  may  maintain  and  operate  telegraph  and  telephone  lines,  and  use 
same  in  assisting  department  of  health. 

§  323.  The  police  board  shall  have  power  to  erect,  operate, 
supply  and  maintain,  under  the  general  laws  of  the  state  relating 
to  telegraphs,  all  such  lines  of  telegraph  and  telephone  to  and 
between  such  places  in  the  city  as  for  the  purposes  and  business 
of  the  police  the  board  shall  deem  necessary.  The  police  board 
may  procure  all  instruments,  fixtures,  property  and  materials  for 
the  purpose  above  mentioned,  and  control  the  same,  but  the  cost 
thereof  shall  be  chargeable  to  general  expenses  of  police.  The 
police  board  is  hereby  permitted  to  use  the  said  telegraph  and 
telephone  lines  to  aid  it  in  facilitating  the  operations  of  the  de- 
partment of  health,  and  when  so  used,  the  expense  thereof  shall 
be  charged  to  the  said  department  of  health. 

L.  1882,  ch.  410,  §  255. 

Id.;  may  use  boats;  establish  mounted  patrol,  sell  old  property,  etc. 

§  324.  In  the  performance  of  police  service  in  any  precinct  or 
precincts,  comprising  waters  of  the  harbor,  the  police  board  may 
procure  and  use  and  employ  such  rowboats,  steamboats,  and 
boats  propelled  by  other  power  as  shall  be  deemed  necessary  and 
proper.  In  rural  or  sparsely  inhabited  precincts  it  may  estab- 
lish a  mounted  patrol  and  procure  and  use  and  employ  so  many 
horses  and  equipments  as  shall  be  requisite  for  the  purpose;  and 
it  shall  procure  and  cause  to  be  used  teams  and  vehicles  to  trans- 
port prisoners,  supplies  and  property,  whenever  the  use  of  teams 
and  vehicles  for  such  purposes  shall  be  proper  and  tend  to  pre- 
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serve  the  public  peace  and  decency.  The  police  board  may  sell 
and  dispose  of,  in  accordance  with  law,  any  personal  property 
owned  or  used  in  the  department,  whenever  such  property  shall 
have  become  old  and  unfit  and  shall  not  be  required  for  service, 
and  it  shall  have  authority  to  detail  and  employ  patrolmen  in 
any  duty  or  service,  other  than  patrol  duty,  which  may  be  neces- 
sary and  proper  to  enable  the  department  to  exercise  the  powers 
and  perform  the  duties  and  business  imposed  and  required  by  law. 
L.  1882,  ch.  410,  %  256,  as  am'd  by  L.  1895.  ch.  118,  §  1. 

Applications  for  medical  attendance;  registered  physicians. 

§  325.  Upon  the  application  of  any  person  residing  within  the 
precinct,  it  shall  be  the  duty  of  the  captain  or  other  officer  at  the 
desk  to  register  in  a  book  kept  open  for  that  purpose,  the  name 
and  address  of  any  person  desiring  or  needing  medical  attendance, 
with  the  name  or  address  of  the  person  making  such  application, 
and  without  delay  to  select  and  notify  of  such  application  one 
from  the  list  of  physicians  who  have  registered  in  said  precinct  as 
thereby  pledging  themselves  to  respond  to  any  call  for  medical 
attendance,  and  who  have  been  certified  by  the  registrar  of  vital 
statistics  of  the  department  of  health  as  being  in  good  and  regu- 
lar standing.  It  shall  be  the  duty  of  the  captain  or  other  officer 
at  the  desk,  in  the  absence  of  any  expressed  preference  by  the 
applicant,  to  select  and  notify,  from  the  list  of  physicians  thus 
registered,  the  name  of  the  physician  residing  nearest  to  the  resi- 
dence of  the  said  patient  in  whose  behalf  application  is  made. 
L.  1882,  ch.  410,  §  297. 

Compensation  of  registered  physician;  certificate,  etc. 

§  326.  It  shall  be  the  duty  of  the  captain,  sergeant,  or  other 
officer  at  the  desk,  in  such  police  precinct  as  before  specified, 
upon  registry  of  any  application  as  described  in  the  preceding 
section,  immediately  to  detail  an  officer  whose  duty  it  shall  be  to 
call  upon  such  physician  without  delay,  and  to  conduct  him  to 
the  residence  of  the  patient,  also  to  verify  by  personal  inspection 
or  inquiry,  the  name  and  address  of  such  patient  as  registered  by 
his  superior  officer.  Every  officer  thus  detailed  as  messenger 
shall  be  furnished  with  a  blank  certificate,  upon  which  the  name 
and  address  of  the  physician  responding  to  the  call,  the  name 
and  address  of  the  patient  attended,  and  the  date  and  hour  of 
the  visit  shall  be  written  by  him  after  he  has  conducted  the 
physician  to  the  patient's  residence  and  verified  the  genuineness 
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of  the  application.  Such  certificate  shall  be  signed  by  him  and 
given  to  the  physician,  and  shall  specify  upon  its  face  that  the 
physician  therein  named  is  entitled  to  the  sum  of  three  dollars 
from  the  public  funds,  upon  presentation  thereof  to  the  proper 
officer,  and  endorsement  thereof  in  writing  of  the  name  of  the 
captain  of  the  precinct.  But  it  shall  be  the  duty  of  the  physi- 
cian making  such  visit  to  present  such  certificate  to  the  patient 
or  his  or  her  agent  or  attendant,  and  to  request  payment  of  the 
said  sum  specified  ;  and  in  case  of  such  payment  being  made, 
said  physician  shall  surrender  such  certificate  to  the  person  or 
persons  making  it,  and  it  shall  cease  to  be  a  claim  upon  the 
public  treasury.  In  default  of  the  immediate  payment  of  the 
said  fee  specified  in  the  said  certificate,  by  the  patient  or  his  or 
her  agent  or  attendant,  it  shall  be  the  duty  of  the  captain  of  the 
police  precinct  in  which  the  visit  was  made,  to  endorse  it  with 
his  name;  and  thus  endorsed  it  shall  be  the  duty  of  the  cashier 
of  the  department  of  health  to  pay  at  sight  the  fee  aforesaid, 
and  to  enter  the  payment  in  a  book  provided  for  that  purpose, 
and  take  up  the  certificate.  And  all  certificates  thus  redeemed 
shall  be  valid  debts  to  the  amount  therein  named,  against  the 
patients  therein  named,  or  their  guardians,  which  the  said  depart- 
ment may  order  collected  by  due  process  of  law?  provided  that 
no  prosecution  shall  be  instituted  in  cases  where  it  is  satisfactorily 
shown  that  the  patient  is  without  sufficient  means  for  the  pay- 
ment thereof. 
L.  1882,  ch.  410,  g  298. 

Physician  to  report  to  department  of  health. 

§  327.  It  shall  be  the  duty  of  every  physician  thus  called  to 
the  medical  assistance  of  any  person  within  the  police  precinct  in 
which  he  is  registered,  to  transmit  to  the  registrar  of  the  depart- 
ment of  health,  within  twenty-four  hours  after  the  call  shall  have 
been  answered,  a  full  and  accurate  statistical  exhibit  of  the  case, 
specifying  therein  the  age  and  sex  and  the  employment,  profes- 
sion or  business  of  the  patient,  the  nature  of  the  disease,  the 
hour  of  the  attack,  when  practicable,  the  date  and  the  police 
precinct  and  ward  in  which  the  case  occurred ;  the  same  shall  be 
signed  with  the  full  name  and  address  of  the  physician  render- 
ing it,  but  the  name  and  address  of  the  patient  shall  always  be 
omitted.  And  it  shall  be  the  duty  of  the  department  of  health 
to  provide  all  physicians  thus  registered  for  night  service  with 
appropriate  blanks  for  the  said  purpose,  upon  their  application 
therefor. 

L.  1882,  ch.  410,  §  299. 


Duties  of  Registered  Physicians.    [§§  328-330 


Nearest  physician  to  be  called;  penalty  for  refusal  to  attend. 

§  328.  Any  policeman  who  shall  be  detailed  as  messenger,  ac- 
cording to  the  provisions  hereinbefore  specified,  shall,  in  the 
absence  of  preference  expressed  in  the  application,  call  the  physi- 
cian nearest  and  most  convenient  to  the  patient's  residence,  or  in 
the  absence  or  refusal  from  any  cause  of  the  latter,  the  physician 
next  nearest,  and  so  on.  And  there  shall  be  no  delay  or  waiting  for 
such  physician  to  return  ;  and  any  member  of  the  force  neglecting 
to  comply  with  this  provision  shall  be  subject  to  trial  and  fine,  or 
dismissal  from  service,  by  the  police  board,  in  the  same  manner 
as  for  other  offenses  cognizable  by  the  said  body.  And  any 
physician  thus  registering  who  shall  twice  refuse  or  neglect,  with- 
out reasonable  excuse,  to  answer  a  call  made  according  to  the 
provisions  of  the  three  preceding  sections,  shall  be  subject  to 
have  his  name  erased  from  the  list,  upon  proper  evidence  thereof, 
submitted  to  an  executive  officer,  who  shall  be  appointed  by  the 
registrar  of  vital  statistics  of  the  department  of  health,  and  shall 
be  under  his  immediate  supervision. 

L.  1882,  ch.  410,  §  300. 

List  of  registered  physicians  to  be  posted. 

§  329.  The  captains  of  the  several  police  precincts  shall  cause 
the  names  and  addresses  of  such  physicians  as  have  been  duly 
certified  by  the  registrar  of  vital  statistics  to  be  plainly  and 
legibly  written  or  printed  on  a  bulletin  provided  for  that  purpose, 
which  bulletin  shall  be  placed  at  a  convenient  point  near  the 
captain's  desk,  and  kept  open  to  the  inspection  of  all  persons 
within  the  precinct  desiring  to  see  the  same.  They  may,  if  in 
their  judgment  it  shall  be  necessary  to  the  public  convenience, 
cause  the  bulletins  of  physicians  herein  specified  to  be  posted  in 
the  hotels  and  district  telegraph  offices  within  their  respective 
precincts,  but  any  applicant  applying  at  such  hotels  or  telegraph 
offices,  or  desiring  the  services  of  any  messenger  other  than  a 
member  of  the  police  force  detailed  for  that  purpose,  shall  em- 
ploy such  messenger  at  his  own  expense,  and  shall  be  liable  for 
any  expenses  incurred  in  communicating  with  the  police  precinct. 

L.  1882,  ch.  410,  §  301. 

Hours  of  service  of  registered  physicians. 

§  330.  The  period  during  which  the  aforesaid  physicians  shall 
be  held  subject  to  call  shall  be  between  the  hours  of  ten  in  the 
evening  and  seven  in  the  morning,  from  October  first  to  March 
thirty-first,  inclusive,  and  "between  the  hours  of  eleven  in  the 
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evening  and  six  in  the  morning,  from  April  first  to  September 
thirtieth,  inclusive. 
L.  1882,  ch.  410,  §  302. 

Stolen  property;  property  clerk;  employment  of  and  duties. 

§  331.  The  police  board  shall  employ  some  person  as  clerk,  who 
shall  be  designated  property  clerk,  to  take  charge  of  all  property 
alleged  to  be  stolen  or  embezzled,  and  which  may  be  brought 
into  the  police  office,  and  all  property  taken  from  the  person  of  a 
prisoner,  and  all  property  or  money  alleged  or  supposed  to  have 
been  feloniously  obtained,  or  which  shall  be  lost  or  abandoned, 
and  which  shall  be  taken  into  the  custody  of  any  member  of. the 
police  force  or  criminal  court  in  The  City  of  New  York,  or  which 
shall  come  into  the  custody  of  any  magistrate  or  officer,  shall  be, 
by  such  member  or  magistrate,  or  by  order  of  said  court,  given 
into  the  custody  of  and  kept  by  the  said  property  clerk.  AH 
such  property  and  money  shall  be  described  and  registered  by 
said  property  clerk  in  a  book  kept  for  that  purpose,  which  shall 
contain  the  name  of  the  owner  or  claimant  if  ascertained,  the 
place  where  found,  the  name  of  the  person  from  whom  taken, 
with  the  general  circumstances,  the  date  of  its  receipt,  the  name 
of  the  officer  recovering  the  same,  a  description  thereof,  the 
names  of  all  claimants  thereto,  and  any  final  disposition  of  such 
property  or  money.  The  said  police  board  may  prescribe  regu- 
lations in  regard  to  the  duties  of  the  clerk  so  designated,  and 
require  and  take  security  for  the  faithful  performance  of  the 
duties  imposed  by  this  section,  but  all  animals  strayed,  lost  or 
stolen,  which  shall  come  into  the  possession  of  the  said  property 
clerk  shall  by  him  be  transferred  and  sent  to  the  public  pound, 
in  said  city,  anything  herein  contained  to  the  contrary  notwith- 
standing. 

L.  1882,  ch.  410,  g  288,  as  am'd  by  L.  1884,  ch.  180,  §  12. 
Id.;  return  of  property  to  person  accused. 

§  332-  Whenever  property  or  money  taken  from  any  person 
arrested  shall  be  alleged  to  have  been  feloniously  obtained,  or  to 
be  the  proceeds  of  crime,  and  brought,  with  all  ascertained  claim- 
ants thereof,  and  the  person  arrested,  before  some  magistrate  for 
adjudication,  and  the  magistrate  shall  be  then  and  there  satisfied 
from  evidence  that  the  person  arrested  is  innocent  of  the  offense 
alleged,  and  that  the  property  rightfully  belongs  to  him,  then 
said  magistrate  may  thereupon,  in  writing,  order  such  property 
or  money  to  be  returned,  and  the  property  clerk,  if  he  have  it,  to 
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Sale  of  Unclaimed  Property.     [§§  332-335 


deliver  such  property  or  money  to  the  accused  person  himself, 
and  not  to  any  attorney,  agent  or  clerk  of  said  accused  person. 
L.  1883,  ch.  410,  §  289. 


(a)  Personal  property  in  the  cus- 
tody of  the  property  clerk  of  the  po- 
lice department  may  be  taken  in  an 
action  of  replevin  brought  by  the 
rightful  owner,  and  the  clerk  may 
not  disobey  the  process  of  the  court 
because  he  holds  it  in  his  official  ca- 
pacity. Property  so  held  is  in  the 
custody  of  the  law  where  its  posses- 
sion and  use  is  necessary  to  secure  the 
conviction  of  one  charged  with  its 


larceny  ;  but  after  his  conviction  or 
acquittal  the  clerk  has  no  claim  to  it 
as  against  the  owner.  Lynch  v.  St. 
John,  8  Daly,  147.  See  Wagener  v. 
Harriott,  20  Abb.  N.  C.  283. 

(b)  But  it  seems  that  the  property 
clerk  may  lawfully  refuse  to  deliver 
property  to  its  owner,  unless,  upon 
the  written  order,  for  which  provision 
is  made  in  this  section.  Lynch  v.  St. 
John,  above. 


Id.;  claim  to  by  another  person. 

§  333.  If  any  claim  to  the  ownership  of  such  property  or  money 
shall  be  made  on  oath  before  the  magistrate,  by  or  in  behalf  of 
any  other  persons  than  the  person  arrested,  and  the  said  accused 
person  shall  be  held  for  trial  or  examination,  such  property  or 
money  shall  remain  in  the  custody  of  the  property  clerk  until  the 
discharge  or  conviction  of  the  person  accused  and  until  lawfully 
disposed  of. 

L.  1882,  ch.  410,  §  290. 

Unclaimed,  lost,  stolen,  etc.,  property,  to  be  registered  and  advertised. 

§  334,  All  property  or  money  taken  on  suspicion  of  having  been 
feloniously  obtained,  or  of  being  the  proceeds  of  crime,  and  for 
which  there  is  no  other  claimant  than  the  person  from  whom  such 
property  was  taken,  and  all  lost  property  coming  into  the  posses- 
sion of  any  member  of  the  said  police  force,  and  all  property  and 
money  taken  from  pawnbrokers  as  the  proceeds  of  crime,  or  by 
any  such  member  from  persons  supposed  to  be  insane,  intoxicated 
or  otherwise  incapable  of  taking  care  of  themselves,  shall  be  trans- 
mitted, as  soon  as  practicable,  to  the  property  clerk,  to  be  regis- 
tered and  advertised  in  the  City  Record  for  the  benefit  of  all  per- 
sons interested,  and  for  the  information  of  the  public,  as  to  the 
amount  and  disposition  of  the  property  so  taken  into  custody  by 
the  police. 

L.  1882,  ch.  410,  §  291. 

Id.;  to  be  sold  if  unclaimed. 

§  335.  If  the  property  stolen  or  embezzled  be  not  claimed  by 
the  owner,  before  the  expiration  of  six  months  from  the  convic- 
tion of  a  person  for  stealing  or  embezzling  it,  the  officer  having 
it  in  his  custody  must,  on  payment  of  the  necessary  expenses  in- 
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curred  in  its  preservation,  deliver  the  same  to  the  property  clerk. 
The  property  so  delivered  to  said  property  clerk,  and  all  such 
other  property,  securities,  moneys,  things,  or  choses  in  action, 
that  shall  remain  in  the  custody  of  the  property  clerk  for  the 
period  of  six  months  without  any  lawful  claimant  thereto,  after 
having  been  advertised  in  the  City  Record  for  the  period  of  ten 
days,  may  be  sold  at  public  auction  in  a  suitable  room  to  be 
designated  for  such  purpose,  and  the  proceeds  of  such  sale  shall 
be  paid  into  the  police  pension  fund.  No  property  shall  be  de- 
livered to  the  property  clerk  or  at  the  central  office  of  the  police 
department,  except  as  provided  by  law. 
L.  1882,  oh.  410,  §  292,  as  am'd  by  L.  1884,  ch.  180,  %  13. 

(a)  Before  the  property  clerk  of  the  or  claimant,  after  being  taken  in  the 
police  department  may  sell  or  dispose  Gustody  of  the  property  clerk  or  the 
of  chattels,  there  must  be  such  an  police  authorities.  So  long  as  anyone 
abandonment  of  them  as  precludes  urges  a  claim  to  them,  whether  as 
the  possibility  of  discovering  the  bailer,  as  tinder  or  as  first  occupant, 
owner  or  any  one  who  could  lawfully  they  cannot  be  deemed  as  abandoned 
claim  them  within  the  time  allowed  property  under  Che  statute  so  far  as 
by  statute,  or  else  a  relinquishment  to  justify  a  sale  of  them,  by  the  prop- 
er surrender  of  all  right  or  title  to  erty  clerk.  Koplick  v.  Harriott, 
them,  on  the  part  of  a  known  owner    Daily  Reg.  23  May,  1884. 

Stolen  property  desired  as  evidence  in  criminal  court. 

§  336.  If  any  property  or  money  placed  in  the  custody  of  the 
property  clerk  shall  be  desired  as  evidence  in  any  police  or  other 
criminal  court,  such  property  shall  be  delivered  to  any  officer  who 
shall  present  an  order  to  that  effect  from  such  court.  Such  prop- 
erty, however,  shall  not  be  retained  in  said  Court,  but  shall  be  re- 
turned to  such  property  clerk  to  be  disposed  of  according  to  the 
previous  provisions  of  this  chapter. 
L.  1882,  ch.  410,  §  293. 

Police  force;  arrests  without  warrant. 

§  337.  The  several  members  of  the  police  force  shall  have  power 
and  authority  to  immediately  arrest,  without  warrant,  and  to  take 
into  custody,  any  person  who  shall  committ,  or  threaten,  or  at- 
tempt to  commit,  in  the  presence  of  such  member,  or  within  his 
his  view,  any  breach  of  the  peace  or  offense  directly  prohibited 
by  act  of  the  legislature,  or  by  any  ordinance  made  by  lawful 
authority.  The  members  of  the  police  force  shall  possess  in  The 
City  of  New  York  and  in  every  part  of  this  state,  all  the  common 
law  and  statutory  powers  of  constables,  except  for  the  service  of 
civil  process,  and  any  warrant  for  search  or  arrest,  issued  by  any 
magistrate  of  this  state,  may  be  executed,  in  any  part  thereof,  by 
any  member  of  the  police  force,  and  all  the  provisions  of  sections 


i74     Accused  to  be  Taken  Before  Magistrate.  [§338 


seven,  eight  and  nine  of  chapter  two,  title  two,  part  four  of  the 
revised  statutes,  in  relation  to  the  giving  and  taking  of  bail,  shall 
apply  to  this  chapter. 
L.  1882,  ch.  410,  §  277. 

See  People  v.  Murray,  7  N.  Y.  Supp.  S.  C,  1  Robt.  555  ;  Carpenter  v.  Mills, 
548  ;  Burns  v.  Erben,  40  N.  Y.  463  ;     29  How.  Pr.  473. 

Id.;  returns  of  arrests;  accused  to  be  taken  before  magistrate. 

§  338.  In  every  case  of  arrest  by  any  member  of  the  police  forcer 
the  same  shall  be  made  known  immediately  to  the  superior  on 
duty  in  the  precinct  wherein  the  arrest  was  made,  by  the  person 
making  the  same  ;  and  it  shall  be  the  duty  of  the  said  superior, 
within  twenty-four  hours  after  such  notice,  to  make  written  re- 
turn thereof,  according  to  the  rules  and  regulations  of  the  police 
department,  with  the  name  of  the  party  arrested,  the  alleged 
offense,  the  time  and  place  of  arrest,  and  the  place  of  detention. 
Each  member  of  the  police  force,  under  the  penalty  of  ten  days' 
fine,  or  dismissal  from  the  force,  at  the  discretion  of  the  police 
board  shall,  immediately  upon  an  arrest,  convey  in  person  the 
offender  before  the  nearest  sitting  magistrate,  that  he  may  be 
dealt  with  according  to  law.  If  the  arrest  is  made  during  the 
hours  that  the  magistrate  does  not  regularly  hold  court,  or  if 
the  magistrate  is  not  holding  court,  such  offender  may  be  detained 
in  a  precinct  or  station-house  thereof,  until  the  next  regular  pub- 
lic .sitting  of  the  magistrate,  and  no  longer,  and  shall  then  be 
conveyed  without  delay  before  the  magistrate,  to  be  dealt  with 
according  to  law.  And  it  shall  be  the  duty  of  the  said  police 
board,  from  time  to  time,  to  provide  suitable  rules  and  regula- 
tions to  prevent  the  undue  detention  of  persons  arrested,  which 
rules  and  regulations  shall  be  as  operative  and  binding  as  if  herein 
specially  enacted,  subject,  however,  to  the  order  of  the  court 
committing  the  person  arrested 

L.  1882,  ch.  410,  §  279. 

(a)  When  a  person  is  arrested  with- 
out warrant  and  the  law  requires 
that  the  person  so  arrested  be  "im- 
mediately and  without  delay"  con- 
veyed before  the  nearest  magistrate, 
it  is  the  plain  duty  of  a  police  official 
to  goverr  his  force  accordingly,  and 
not  to  direct  the  imprisonment  of  the 
person,  arbitrarily  and  without  pro- 
cess of  law,  for  the  space  of  several 
days.  An  action  for  false  imprison- 
ment is  maintainable  for  such  wrong- 
ful detention.  Green  v.  Kennedy,  46 
Barb.  1G  :  affi'd  48  N.  Y.  65*. 


(b)  Where  a  person  lawfully  ar- 
rested without  a  warrant  has  been 
brought  before  a  magistrate,  it  is 
within  the  power  and  is  the  duty  of  a 
police  officer  without  any  direction 
from  the  court  or  its  officers,  to  detain 
him  until  there  may  be  an  opportu- 
nity for  hearing  before  the  magistrate, 
and  whether  such  detention  is  in  the 
room  appropriated  to  prisoners  or  the 
court-room  is  a  matter  of  propriety 
with  which  the  court  will  not  inter- 
fere. So  held  in  an  action  against  the 
el^rk  of  a  police  magistrate  for  false 
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imprisonment,  for  directing  a  police    plaintiff's  interruptions.     Hopner  v. 
officer  to  take  plaintiff  into  a  room    McGowan,  116  N.  Y.  405;  s.  c,  26  N. 
where  prisoners  were  kept,  until  he    Y.  State  Rep.  849;  arR'g  54  Super.  Ct. 
could    prepare  a    complaint,    such    (J.  and  S.)  98. 
direction  being  made  by  reason  of 

Penalty  for  personating  policeman,  and  for  wilful  neglect  of  police. 

§  339.  It  shall  be  a  misdemeanor,  punishable  by  imprisonment 
in  the  penitentiary  for  not  less  than  one  year,  nor  exceeding  two 
years,  or  by  a  fine  of  not  less  than  two  hundred  and  fifty  dollars, 
for  any  member  of  the  police  force  to  wilfully  neglect  to  make  any 
arrest  for  an  offense  against  the  law  of  the  state,  or  any  ordinance 
;n  force  in  The  City  of  New  York,  or  for  any  person  not  a  mem- 
ber of  the  police  force  to  falsely  represent  himself  as  being  such 
a  member,  with  a  fraudulent  design  upon  persons  or  property,  or 
upon  any  day  or  time  to  have,  use,  wear  or  display,  without  spe- 
cific authority  from  the  police  department,  any  uniform,  shield, 
buttons,  wreaths,  numbers  or  other  insignia  or  emblems  in  any- 
wise resembling  such  as  are  worn  by  members  of  the  police  force  ; 
and  the  said  police  department  is  hereby  authorized  and  directed, 
from  time  to  time,  to  prescribe  the  uniform,  shields,  emblems, 
insignia  and  weapons  to  be  worn,  displayed  and  used,  and  to 
regulate  the  wearing,  display  and  use  thereof,  by  any  and  all  per- 
sons, excepting  marshals  and  the  sheriff,  his  undersheriff  and 
deputies  authorized  under  the  laws  of  this  state,  to  make  arrests 
for  any  cause  in  The  City  of  New  York. 
L.  1882,  ch.  410,  §  280,  as  ani'd  by  L.  1890,  ch.  171. 

Misdemeanor  for  persons  not  members  of  police  force  to  serve  criminal 
process. 

§  340.  It  shall  be  a  misdemeanor  for  any  person  not  being  a 
regular  member  of  the  police  established  in  any  city  of  this 
state,  or  a  member  of  the  police  force  of  The  City  of  New  York, 
or  a  constable  of  this  state,  or  a  police  constable,  or  assistant 
police  constable,  or  United  States  marshal,  or  other  peace  officer 
of  this  state,  or  a  sheriff,  or  one  of  the  usual  general  deputies 
of  any  sheriff  of  this  state,  to  serve  any  criminal  process  within 
the  said  city. 

L.  1882,  ch.  410,  §  281. 

Exemption  from  military  and  jury  duty,  and  civil  process. 

§  341.  No  person  holding  office  under  this  department  shall  be 
liable  to  military  or  jury  duty,  and  no  officer  or  patrolman  while 
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actually  on  duty  shall  be  liable  to  arrest  on  civil  process,  or  to 
service  of  subpcena  from  civil  courts. 
L.  1882,  ch.  410,  §  275. 

(a)  A  member  of  the  police  force  the  right  of  third  parties  to  arrest  such 

may  be  arrested  upon  civil  process  officers  when  not  actually  on  duty, 

when  not  actually  on  duty.    Coxson  Hart  v.  Kennedy,  15  Abb.  Pr.  200; 

v.  Doland,  2  Dalv,  06;  Hart  v.  Ken-  rev'g  14  Id.  432;  S.  a,  23  How.  Pr. 

nedy,  15  Abb.  Pr.  290;  Squires  Case,  417. 

12  Id.  38.  (e)  It  seems  that  the  exemption 

(0)  A  resolution  of  the  police  board  from  military  service  and  jury  duty 

that  certain  officers  shall  be  deemed  is  absolute  and  unlimited.  Squires 

to  be  always  on  duty  does  not  affect  Case,  12  Abb.  Pr.  38. 

Steam  boilers;  inspection  of;  not  to  be  operated  without  certificate. 

§  342.  Every  owner,  agent  or  lessee  of  a  steam  boiler  or  boilers 
in  use  in  The  City  of  New  York  shall  annually,  and  at  such  con- 
venient times  and  in  such  manner  and  in  such  form  as  may,  by 
rules  and  regulations  to  be  made  therefor  by  the  police  board,  be 
provided,  report  to  the  said  department  the  location  of  each 
steam  boiler  or  boilers,  and  thereupon,  and  as  soon  thereafter  as 
practicable,  the  sanitary  company  or  such  member  or  members 
thereof  as  may  be  competent  for  the  duty  herein  described,  and 
may  be  detailed  for  such  duty  by  the  police  board  shall  proceed 
to  inspect  such  steam  boilers,  and  all  apparatus  and  appliances 
connected  therewith  ;  but  no  person  shall  be  detailed  for  such 
duty  except  he  be  a  practical  engineer,  and  the  strength  and 
security  of  each  boiler  shall  be  tested  by  atmospheric  and  hydro- 
static pressure  and  the  strength  and  security  of  each  boiler  or 
boilers  so  tested  shall  have,  under  the  control  of  said  sanitary 
company,  such  attachments,  apparatus  and  appliances  as  may 
be  necessary  for  the  limitation  of  pressure,  locked  and  secured  in 
like  manner  as  may  be  from  time  to  time  adopted  by  the  United 
States  inspectors  of  steam  boilers  or  the  secretary  of  the  treasury, 
according  to  act  of  congress,  passed  July  twenty-fifth,  eighteen 
hundred  and  sixty-six;  and  they  shall  limit  the  pressure  of 
steam  to  be  applied  to  or  upon  such  boiler,  certifying  each  in- 
spection and  such  limit  of  pressure  to  the  owner  of  the  boiler 
inspected,  and  also  to  the  engineer  in  charge  of  same,  and  no 
greater  amount  of  steam  or  pressure  than  that  certified  in  the 
case  of  any  boiler  shall  be  applied  thereto.  In  limiting  the 
amount  of  pressure,  wherever  the  boiler  under  test  will  bear 
the  same,  the  limit  desired  by  the  owner  of  the  boiler  shall  be 
the  one  certified.  Every  owner,  agent  or  lessee  of  a  steam 
boiler  or  boilers  in  use  in  The  City  of  New  York  shall,  for  the 
inspection  and  testing  of  such  or  each  of  such  boilers,  as  pro- 
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vided  for  in  this  act,  and  upon  receiving  from  the  police  depart- 
ment a  certificate  setting  forth  the  location  of  the  boiler  in- 
spected, the  date  of  such  inspection,  the  persons  by  whom  the 
inspection  was  made,  and  the  limit  of  steam  pressure  which  shall 
be  applied  to  or  upon  such  boiler  or  each  of  such  boilers,  pay 
annually  to  the  treasurer  of  the  police  department  for  each 
boiler,  for  the  use  of  the  police  pension  fund,  the  sum  of  two 
dollars,  such  certificate  to  continue  in  force  for  one  year  from  the 
granting  thereof  when  it  shall  expire,  unless  sooner  revoked  or 
suspended.  Such  certificate  may  be  renewed  upon  the  payment 
of  a  like  sum  and  like  conditions,  to  be  applied  to  a  like  purpose. 
It  shall  not  be  lawful  for  any  person  or  persons,  corporation  or 
corporations,  to  have  used  or  operated  within  The  City  of  New 
York  any  steam  boiler  or  boilers  except  for  heating  purposes  and 
for  railway  locomotives,  without  having  first  had  such  boiler  or 
boilers  inspected  or  tested  and  procured  for  such  boiler  or  each 
of  such  boilers  so  used  or  operated  the  certificate  herein  pro- 
vided for.  The  superintendent  and  inspectors  of  boilers,  in  the 
employ  of  the  police  department,  in  the  city  of  Brooklyn,  and 
the  boiler  inspectors  in  Long  Island  City,  shall  continue  to  dis- 
charge the  duties  heretofore  devolved  upon  them,  subject,  how- 
ever, to  removal  for  cause,  or  when  they  are  no  longer  needed. 
L.  1883,  ch.  410,  §  310,  ain'd  by  L.  1884,  ch,  180  and  L.  1885,  oh.  437. 

Id.  j  no  person  to  use,  or  act  as  engineer  for,  without  certificate. 

§  343.  It  shall  not  be  lawful  for  any  person  or  persons  to  operate 
or  use  any  steam  boiler  to  generate  steam  except  for  railway  lo- 
comotive engines,  and  for  heating  purposes  in  private  dwellings, 
and  boilers  carrying  not  over  ten  pounds  of  steam  and  not  over 
ten  horse-power,  or  to  act  as  engineer  for  such  purposes  in  The 
City  of  New  York  without  having  a  certificate  of  qualification 
therefor  from  practical  engineers  detailed  as  such  by  the  police 
department,  such  certificate  to  be  countersigned  by  the  officer  in 
command  of  the  sanitary  company  of  the  police  department  of 
The  City  of  New  York  and  to  continue  in  force  one  year,  unless 
sooner  revoked  or  suspended.  Such  certificate  may  be  revoked 
or  suspended  at  any  time  by  the  police  board  upon  the  report  of 
any  two  practical  engineers,  detailed  as  provided  in  this  section, 
stating  the  grounds  upon  which  such  certificates  should  be  re- 
voked or  suspended.  Where  such  certificate  shall  have  been 
revoked,  as  provided  in  this  section,  a  like  certificate  shall  not  in 
any  case  be  issued  to  the  same  person  within  six  months  from  the 
12 
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date  of  the  revocation  of  the  former  certificate  held  by  such 
person. 

L.  1883,  ch.  410,  §  811,  am'd  by  L.  1884,  oh.  180;  L.  1885,  ch.  437,  and  L. 
1886,  ch.  64a. 

Id.;  record  of  inspections  to  be  kept. 

§  344.  A  correct  record  in  proper  torm  shall  be  kept  and  pre- 
served of  all  inspections  of  steam  boilers  made  under  the  direction 
of  the  police  board,  and  of  the  amount  of  steam  or  pressure 
allowed  in  each  case,  and  in  cases  where  any  steam  boiler  or  the 
apparatus  or  appliances  connected  therewith  shall  be  deemed  by 
the  department,  after  inspection,  to  be  insecure  or  dangerous,  the 
department  may  prescribe  such  changes  and  alterations  as  may 
render  such  boilers,  apparatus  and  appliances  secure  and  devoid 
of  danger.  And  in  the  meantime,  and  until  such  changes  and 
alterations  are  made  and  such  appliances  attached,  such  boiler, 
apparatus  and  appliances  may  be  taken  under  the  control  of  the 
police  department  and  all  persons  prevented  from  using  the  same, 
and  in  cases  deemed  necessary,  the  appliances,  apparatus  or  at- 
tachment for  the  limitation  of  pressure  may  be  taken  under  the 
control  of  the  said  police  department. 

L.  1882,  ch.  410,  §  313,  am'd  by  L.  1884,  ch.  180,  %  33. 

Id.;  over -pressure  forbidden;  owner  neglecting  to  report  boiler. 

§  345.  It  shall  not  be  lawful  for  any  person  or  persons  to  apply 
or  cause  to  be  applied  to  any  steam  boiler  a  higher  pressure  of 
steam  than  that  limited  for  the  same  in  accordance  with  the  pro- 
visions of  this  chapter  and  any  person  violating  the  provisions  of 
the  last  preceding  section  shall  be  guilty  of  a  misdemeanor.  In 
case  any  owner  of  any  steam  boiler  in  the  said  city  shall  fail  or 
omit  to  have  the  same  reported  for  inspection,  as  provided  by  law, 
such  boiler  may  be  taken  under  the  control  of  the  police  depart- 
ment and  all  persons  prevented  from  using  the  same  until  it  can 
be  satisfactorily  tested,  as  hereinbefore  provided  for,  and  the 
owner  shall,  in  such  case,  be  charged  with  the  expense  of  so  test' 
ing  it. 

L.  1883,  ch.  410,  §  313,  am'd  by  L.  1884,  ch.  180,  §  34. 

Police  board;  licenses  for  public  exhibitions. 

§  346.  The  police  board  is  authorized  to  grant  licenses  for  pub- 
lic exhibitions,  in  the  manner  and  on  the  conditions  provided  in 
title  two  of  chapter  twenty-two  of  this  act. 

See  L.  1882,  ch.  410,  §  114,  People  ex  rel.  Schwab  v.  Grant,  136  N.  Y.  473. 
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Id.;  licenses  to  emigrant  boarding-houses;  bond. 

§  347.  The  police  board  is  authorized  to  grant  licenses  to 
persons  keeping  houses  for  the  purpose  of  boarding  emigrant 
passengers.  But  before  granting  any  such  license,  said  board 
shall  require  from  such  person  or  persons  a  bond  satisfactory  to 
it,  with  one  or  more  sureties  in  the  penal  sum  of  five  hundred 
dollars,  conditioned  for  the  good  behavior  of  such  person  or 
persons,  and  the  proper  conduct  of  all  agents  and  runners  in  his 
or  their  employ.  The  police  board  may  revoke  any  license  for 
cause.  The  person  or  persons  receiving  such  license  shall  pay 
the  sum  of  ten  dollars  a.  year  for  each  license. 

See  L.  1883,  ch.  410,  §§  115,  1451-1453.  People  ex  rel.  Schwab  v.  Grant, 
under  §  346,  ante. 

Id.;  licenses  to  bookers  of  emigrant  passengers. 

§  348.  The  police  board  is  authorized  to  grant  licenses  to 
persons  exercising  the  vocation  of  booking  emigrant  passengers, 
or  taking  money  for  their  inland  fare,  or  for  the  transportation 
of  their  baggage.  The  persons  receiving  such  licenses  shall  pay 
the  sum  of  twenty-five  dollars  a  year  for  each  license. 

See  L.  1882,  ch.  410,  §§  116,  1451-1452.  People  ex  rel.  Schwab  v.  t;rant, 
under  §  346,  ante. 

Id.;  licenses  to  runners;  bonds. 

§  349.  The  police  board  may  issue  licenses  authorizing  the 
person  or  persons  to  whom  the  same  are  issued,  upon  any  street, 
public  highway,  dock  or  pier,  or  in  any  park  or  square,  in  The 
City  or  New  York,  or  upon  any  water  adjacent  thereto,  over 
which  said  city  has  jurisdiction,  to  solicit  patronage  for  any 
hotel,  or  inn,  or  passengers  or  patronage  for  any  steamer,  steam- 
boat, ship,  vessel  or  railroad,  or  for  any  person  or  corporation 
selling  or  offering  for  sale  passage  tickets,  or  contracting  or 
offering  to  contract  for  passage  in  any  such  steamer,  steamboat, 
ship,  vessel  or  railroad.  Such  license  shall  be  for  the  period  of 
one  year  from  the  date  thereof,  and  every  person  receiving  such 
a  license  shall  pay  the  sum  of  twenty  dollars  therefor  to  the 
police  board,  and  shall  also  give  to  said  board  a  bond,  with  two 
good  and  sufficient  sureties  in  the  penalty  of  three  hundred 
dollars,  conditioned  for  his  good  behavior,  and  the  faithful 
observance  by  him  of  the  provisions  of  this  section.  It  shall  be 
lawful  for  said  board,  upon  an  application  made  prior  to  the 
expiration  of  said  license  to  renew  and  continue  the  same  from 
year  to  year,  provided  that  the  applicant  therefor  continues  in 
all  respects  qualified,  as  herein  provided,  to  hold  such  license 
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and  the  said  applicant  shall,  upon  receiving  such  renewal,  pay 
into  the  city  treasury  the  further  sum  of  twelve  dollars  and  fifty 
cents  per  annum  as  a  renewal  fee.  Licenses  and  renewals  may 
be  revoked  at  any  time  by  the  said  board  for  any  cause  satis- 
factory to  it,  such  cause  to  be  stated  in  writing  to  the  person  so 
removed  at  the  time  of  the  notice  of  his  removal.  No  person 
shall  receive  any  license  under  the  provisions  of  this  section  who 
is  not  a  citizen  of  the  United  States  and  a  person  of  good  general 
character ;  such  fact  to  be  proved  to  the  satisfaction  of  the  police 
board.  Said  board  shall  render  to  the  comptroller  of  said  city 
quarterly  accounts  of  all  moneys  received  by  it  under  the  pro- 
visions of  this  section,  and  the  amount  so  received  shall  be  paid 
over  by  said  board  into  the  city  treasury. 
L.  1882,  ch.  410,  §  117. 

Id.;  special  patrolmen  for  district  telegraph  companies. 

§  350.  The  police  board  is  hereby  authorized,  in  addition  to 
the  police  force  now  authorized  by  law,  to  appoint  a  number  of 
persons,  not  exceeding  two  hundred,  who  may  be  designated  by 
any  company  which  may  be  operating  a  system  of  signaling  by 
telegraph  to  a  central  office  for  police  assistance,  to  act  as  special 
patrolmen  in  connection  with  such  elegraphic  system.  And  the 
persons  so  appointed  shall,  in  and  about  such  service,  have 
all  the  powers  possessed  by  the  members  of  the  regular  force, 
except  as  this  may  be  limited  by  the  regulations  of  the  police 
board,  and  they  shall  be  subject  to  the  supervision  and  control 
of  the  police  department.  No  person  shall  be  appointed  as  such 
special  patrolman  who  does  not  possess  the  qualifications  which 
may  be  required  by  the  police  board  for  such  special  service; 
and  the  persons  so  appointed  shall  be  subject,  in  case  of  emer- 
gency, to  do  duty  as  a  part  of  the  regular  police  force.  The  police 
board  shall  have  power  to  revoke  any  such  appointment  or 
appointments  at  any  time,  and  every  person  so  appointed  shall 
wear  a  badge  and  uniform,  to  be  furnished  by  such  company, 
and  approved  by  the  police  department.  Such  uniform  shall  be 
designated  at  the  time  of  the  first  appointment  under  this  sec- 
tion, and  shall  be  the  permanent  uniform  to  be  worn  by  said 
special  police.  The  pay  of  such  special  patrolmen  and  all 
expenses  connected  with  their  service  shall  be  wholly  paid  by 
such  company  or  companies,  and  no  expense  or  liability  shall  at 
any  time  be  incurred  or  paid  by  the  police  department  for,  or 
by  reason  of,  the  services  of  the  persons  so  as  aforesaid  appointed. 

L.  1883,  ch.  410,  §  314. 
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Police  pension  fund;  police  board  trustees  of;  powers  over. 

§  351.  The  police  board  shall  be  the  trustees  of  the  police 
pension  fund  hereinafter'  mentioned.  The  treasurer  of  said  board 
shall  be  treasurer  of  the  pension  fund.  He  shall,  before  entering 
upon  his  duties  as  treasurer  thereof,  execute  and  deliver  to  said 
board,  a  bond  in  the  penal  sum  of  one  hundred  thousand  dollars, 
to  be  approved  by  the  comptroller  of  the  city  of  New  York,  and 
conditioned  for  the  faithful  discharge  of  his  duties,  and  that  he 
shall  pay  over  and  account  for  all  moneys  and  property  which 
shall  come  to  his  hands  as  such  treasurer.  Such  trustees  shall 
have  charge  of  and  administer  said  funds,  and  from  time  to  time 
invest  the  same,  or  any  part  thereof,  as  they  shall  deem  most 
beneficial  to  said  fund,  and  they  are  empowered  to  make  all 
necessary  contracts  and  take  all  necessary  and  proper  actions  and 
proceedings  in  the  premises,  and  to  make  payments  from  such 
fund  of  pensions  granted  in  pursuance  of  this  act,  and  also  pen- 
sions now  charged  on  said  fund  or  any  part  thereof  by  or  under 
existing  laws,  and  said  trustees  shall  be  the  legal  successors  of 
the  trustee  or  trustees  of  the  police  life  insurance  fund,  and  of 
any  police  pension  fund  heretofore  existing  within  the  limits  of 
The  City  of  New  York  as  constituted  by  this  act,  including  the 
pension  fund  of  the  park  police  of  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,  and  the  pension  fund  of  the 
park  police  of  the  city  of  Brooklyn.  The  said  trustees  may,  and 
they  are  authorized  and  empowered,  from  time  to  time  to  estab- 
lish such  rules  and  regulations  for  the  disposition,  investment, 
preservation  and  administration  of  the  police  pension  fund  as 
they  may  deem  best.  They  shall  report  in  detail  to  the  munici- 
pal assembly  of  the  city  of  New  York,  annually,  in  the  month  of 
January,  the  condition  of  the  police  pension  fund  and  the  items 
of  receipts  and  disbursements  on  account  of  the  same.  No  pay- 
ments whatever  shall  be  allowed  or  made  by  said  trustees  from 
said  fund  as  reward,  gratuity  or  compensation  to  any  person  for 
salary  or  services  rendered,  to  or  for  said  trustees,  except  pay- 
ment of  legal  expenses. 

L.  1883,  ch.  410,  §  303  ;  L.  1884,  ch.  180,  %  14. 

(a)  The  police  pension  fund  is  in  the  ceived  from  this  fund  by  a  judgment 
nature  of  a  trust  expressly  authorized  debtor  cannot  be  reached  by  creditors 
by  statute  for  the  benefit  of  widows  through  supplementary  proceedings, 
and  orphans,  intended  for  the  support  Sargent  t.  Bennett,  3  How.  Pr.  (N. 
of  the  beneficiaries,  and  moneys  re-     S.)  515. 
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Id.;  funds  to  be  paid  trustees;  exemption  from  execution  and  process; 
false  swearing-  in  pension  claims. 

§  352.  The  said  police  pension  fund  existing  in  said  City  of 
New  York  as  constituted  by  this  act,  or  in  any  part  thereof  when 
this  act  takes  effect,  and  all  moneys,  bonds,  investments,  securi- 
ties, revenues  and  incomes  thereof,  or  belonging  thereto,  in 
whose  hands  soever  or  wherever  the  same  may  be,  shall  be  paid 
over  and  delivered  on  demand  to  the  said  trustees  of  the  pension 
fund  as  constituted  by  this  act.  The  moneys,  securities  and 
effects  of  the  police  pension  fund,  and  all  pensions  granted  and 
payable  from  said  fund  shall  be  and  are  exempt  from  execution 
and  from  all  process  and  proceedings  to  enjoin  and  recover  the 
same  by  or  on  behalf  of  any  creditor  or  person  having  or  assert- 
ing any  claims  against,  or  debt  or  liability  of,  any  pensioner  of 
said  fund.  Every  person  who  knowingly  or  wilfully  in  any  wise 
procures  the  making  or  presentation  of  any  false  or  fraudulent 
affidavit  or  affirmation  concerning  any  claim  for  pension  or  pay- 
ment thereof  shall  in  every  such  case  forfeit  a  sum  not  exceeding 
two  hundred  and  fifty  dollars,  to  be  sued  for  and  recovered  by 
and  in  the  name  of  the  said  trustees,  and,  when  recovered,  to  be 
paid  over  to  and  thereupon  become  a  part  of  the  said  police  pen- 
sion fund.  Any  person  who  shall  wilfully  swear  falsely  in  any 
oath  or  affirmation  in  obtaining  or  procuring  any  pension  or  pay- 
ment thereof,  under  the  provisions  of  this  chapter,  shall  be  guilty 
of  perjury. 

L.  188S,  ch.  410,  §  304;  L.  1884,  ch.  180,  g  15.  See  Sargent  v.  Bennett, 
cited  under  last  section. 

Id.;  of  what  it  consists. 

§  353.  The  said  police  pension  fund  shall  consist  of: 

1.  The  capital,  interest,  income,  dividends,  cash,  deposits,  secu- 
rities and  credits  formerly  belonging  to  the  police  life  insurance 
fund,  and  any  police  pension  fund,  existing  as  aforesaid  with  the 
addition  thereto,  from  time  to  time,  of 

2.  All  forfeitures  imposed  by  the  police  department  from  time 
to  time,  upon  or  against  any  member  or  members  of  the  police 
force ,  and  of 

3.  All  rewards,  fees,  gifts,  testimonials  and  emoluments  that 
may  be  presented,  paid  or  given  to  any  member  of  the  police 
force  on  account  of  police  services,  except  such  as  have  been  or 
shall  be  allowed  by  the  police  department  to  be  retained  by  the 
said  members,  and  also  all  gifts  or  bequests  which  may  be  made 
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to  the  said  pension  fund,  or  to  the  said  police  board  as  trustees 
thereof. 

4.  All  lost,  abandoned,  unclaimed,  or  stolen  money  remaining 
in  the  possession  of  the  property  clerk  of  the  police  department 
for  the  space  of  one  year,  and  for  which  there  shall  be  no  lawful 
claimant,  and  all  moneys  arising  from  the  sale  by  said  property 
clerk  of  unclaimed,  abandoned,  lost  or  stolen  property,  and  all 
moneys  realized,  derived  or  received  from  the  sale  of  any  con- 
demned, unfit  or  unserviceable  property  belonging  to  or  in  the 
possession  or  under  the  control  of  the  police  department;  and  of 

5.  All  moneys,  pay,  compensation  or  salary,  or  any  part  thereof, 
forfeited,  deducted  or  withheld  from  any  member  or  members  of 
the  police  force  on  account  of  absence  for  any  cause,  lost  time, 
sickness  or  other  disability,  physical  or  mental,  to  be  paid 
monthly  by  the  treasurer  of  the  police  board  to  the  police  pen- 
sion fund. 

6.  All  moneys  derived  or  received  from  any  licenses  or  certifi- 
cates granted  or  given  under  section  three  hundred  and  forty  of 

this  act. 

7.  Any  sum  out  of  or  share  of  excise  moneys  derived  from  the 
granting  of  licenses  or  permission  to  sell  strong  or  spirituous 
liquors,  ale,  wine  or  beer,  or  out  of  or  of  any  moneys  paid  for 
taxes  upon  the  business  of  trafficking  in  or  selling  or  dealing  in 
strong  or  spirituous  liquors,  ale,  wine  or  beer,  which  by  law  was> 
at  the  time  of  the  taking  effect  of  this  act,  applicable  to  or  appro- 
priated to  any  police  pension  fund  then  existing  within  the  limits 
of  The  City  of  New  York,  as  constituted  by  this  act,  and  such 
sum  or  share  shall  be  paid  in  equal  quarterly  installments  by  the 
comptroller  of  The  City  of  New  York,  or  other  person  or  officer 
having  the  legal  custody  thereof,  to  the  treasurer  of  the  police 
pension  fund  without  any  action  or  authority  of  or  from  any 
other  official  body  or  officer. 

8.  All  moneys  received  or  derived  from  the  granting  or  issuing 
of  permits  to  carry  pistols  in  said  city,  and  no  permit  shall  be 
granted  or  issued  to  any  person  except  upon  the  payment  of  two 
dollars  and  fifty  cents  in  advance  to  the  chief  of  police,  nor  shall 
any  such  permit  continue  in  force  for  more  than  one  year,  when 
another  may  be  issued  from  year  to  year,  upon  the  payment  of  a 
like  sum.  The  chief  of  police  is  authorized  to  grant  and  issue 
permits  for  such  purpose  in  proper  cases,  upon  the  payment  of 
the  sum  aforesaid,  and  all  such  moneys  shall  be  paid  over  to  the 
treasurer  of  the  police  pension  fund. 
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9  All  moneys  derived  or  received  from  the  granting  or  issuing 
the  permits,  or  the  giving  of  permission  to  give  masked  balls, 
entertainments  or  parties,  or  either  of  them,  in  The  City  of  New 
York.  No  masquerade  or  fancy-dress  ball,  or  other  entertain- 
ment, shall  be  held,  given  or  permitted  in  The  City  of  New 
York,  except  upon  condition  that  a  license  fee  therefor  of  not 
less  than  five  dollars  nor  more  than  one  hundred  dollars  shall  first 
be  paid  to  the  police  department  who  are  authorized  to  demand 
and  receive  the  same  for  the  benefit  of  the  police  pension  fund. 

10.  A  sum  of  money  equal  to  but  not  greater  than  two  per 
centum  of  the  monthly  pay,  salary  or  compensation  of  each 
member  of  the  police  force,  which  sum  shall  be  deducted  monthly 
by  the  treasurer  of  the  police  board  from  the  pay,  salary,  or 
compensation  of  each  and  every  member  of  the  police  force  and 
the  said  treasurer  of  said  board  is  hereby  authorized,  empowered 
and  directed  to  deduct  the  said  sum  of  money  as  aforesaid  and 
forthwith  to  pay  the  same  to  the  treasurer  of  the  trustees  of  the 
police  pension  fund. 

n.  Any  and  all  other  moneys  and  funds  which,  but  for  the 
passage  of  this  act,  would  have  been  part  of  or  applicable  to  any 
police  pension  fund  at  the  time  this  act  takes  effect  or  thereafter 
within  the  limits  of  The  City  of  New  York  as  constituted  by 
this  act. 

12.  And  any  and  all  unexpended  balances  of  appropriation  or 
amounts  estimated,  levied,  raised  or  appropriated  for  the  pay- 
ment of  salaries  or  compensation  of  members  of  the  police  force 
within  said  city  of  New  York  remaining  unexpended  or  unap- 
plied after  allowing  all  claims  payable  therefrom.  And  the  police 
board  may,  and  it  is  hereby  authorized  to  pay  over  to  the  police 
pension  fund  such  unexpended  balances  or  any  part  thereof,  at 
any  time  after  the  expiration  of  the  year  for  which  the  same 
were  made  and  appropriated,  and  after  allowing  sufficient  to  sat- 
isfy all  claims  payable  therefrom  as  aforesaid. 

13.  In  case  the  amount  derived  from  the  different  sources  men- 
tioned and  included  in  this  section  shall  not  be  sufficient  at  any 
time  to  enable  the  police  department  to  pay  in  full  the  pensions 
which  have  been  or  which  may  hereafter  be  granted,  it  shall  be 
the  duty  of  the  police  department  each  year  at  the  time  of  making 
up  the  departmental  estimate,  to  prepare  a  full  and  detailed  state- 
ment of  the  assets  of  said  police  pension  fund  and  the  amount 
which  is  required  to  pay  in  full  all  such  pensions  and  to  present 
the  same  to  the  board  of  estimate  and  apportionment  together 


§§  353*  354]  Police  Pension  Fund.  185 

with  a  statement  of  the  amount  of  money  required  to  enable  the 
said  board  to  pay  the  said  pensions  in  full.  It  shall  be  the  duty 
of  said  board  of  estimate  and  apportionment  and  the  municipal 
assembly  to  make  an  appropriation  sufficient  to  provide  for  such 
deficiency  and  the  amount  so  appropriated  shall  be  included  in 
the  tax  levy,  and  the  comptroller  shall  pay  over  the  money  to 
the  treasurer  of  the  police  pension  fund. 

14.  And  the  said  police  board,  as  trustees  of  the  police  pension 
fund,  is  hereby  authorized  and  empowered  to  take  and  hold,  as 
trustees  of  such  fund,  any  and  all  gifts  or  bequests  which  may 
be  made  to  such  fund. 

L.  1S82,  ch.  410,  §  305;  L.  1893,  ch.  529,  §  1  (subd.  10).  See  L.  1882,  ch. 
410,  §  2008.    People  v.  McClave,  102  N.  Y.  468;  affi'g  39  Hun,  511. 

Id.;  pensions  classified. 

§  354.  The  police  board  shall  have  power,  in  its  discretion,  to- 
retire  and  dismiss  from  membership  in  the  said  police  force,  and 
thereupon  to  grant  pensions  to,  as  hereinafter  provided,  any 
member  of  the  police  force  of  said  city  who  shall  have  become 
disabled,  physically  or  mentally,  or  superannuated  by  age  so  as  to- 
be  unfit  for  police  duty,  and  to  widows  and  orphans  of  such 
members  to  be  paid  from  the  police  pension  fund  to  the  trustees 
thereof,  as  follows : 

1.  To  the  widow  of  any  member  of  any  police  force  within  the 
limits  of  said  city,  who  shall  have  been  killed  while  in  the  actual 
performance  of  duty,  or  shall  have  died  from  the  effects  of  any 
injury  received  whilst  in  the  actual  discharge  of  such  duty,  or 
who  has  died,  or  who  shall  hereafter  die  after  ten  years  of  service 
in  any  police  force  within  the  limits  of  The  City  of  New  York, 
as  constituted  by  this  act,  or  who  shall  have  been  retired  upon  a 
pension,  if  there  be  no  child  or  children  under  eighteen  years  of 
age  of  any  such  member,  the  sum  of  not  exceeding  three  hun- 
dred dollars  per  annum  ;  but  if  there  be  any  such  child  or  children 
of  such  member  under  the  age  aforesaid,  then  the  said  sum  may 
be  divided  between  such  widow,  child  or  children  in  such  pro- 
portions and  in  such  manner  as  the  said  trustee  may  direct ;  pro- 
vided, however,  that  the  foregoing  provision  shall  not  be  appli- 
cable to  the  widowr,  child  or  children  of  any  member  of  any  police 
force  within  the  limits  of  said  city  who  shall  have  been  killed  or 
died  prior  to  the  taking  effect  of  this  act,  unless  such  widow, 
child  or  children  would  have  been  entitled  to  a  pension  under  the 
laws  in  force  at  that  time ;  and  provided  further  that  in  no  event 
shall  such  widow,  child  or  children  receive  a  greater  pension  than 
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she,  it  or  they  would  have  been  entitled  to  under  the  laws  in 
force  immediately  prior  to  the  taking"  effect  of  this  act. 

2.  Subject  to  the  like  limitations,  to  any  child  or  children 
under  eighteen  years  of  age  of  such  member  killed  or  dying  as 
aforesaid,  or  pensioner  as  aforesaid,  but  leaving  no  widow,  or,  if 
a  widow,  then  after  her  death  to  such  child  or  children  being  yet 
under  eighteen  years  of  age,  a  sum  not  exceeding  three  hundred 
dollars  per  annum. 

3.  Subject  to  the  like  limitations,  to  any  such  member  of  any 
such  police  force  who,  whilst  in  the  actual  performance  of  duty 
and  by  reason  of  the  performance  of  such  duty,  and  without 
fault  or  misconduct  on  his  part,  shall  have  become  permanently 
disabled,  physically  or  mentally  so  as  to  be  unfitted  to  perform 
full  police  duty,  a  sum  not  to  exceed  one-half  nor  less  than  one- 
fourth  of  his  rate  of  compensation  per  annum. 

4.  To  any  such  member  of  the  said  police  force  who  shall, 
after  ten  years,  and  less  than  twenty-five  years'  membership  in 
any  such  police  force,  become  superannuated  by  age,  permanently 
insane  or  mentally  incapacitated,  or  disabled  physically  or  men- 
tally so  as  to  be  unfitted  or  unable  to  perform  full  police  duty  by 
reason  of  such  disability  or  disease  contracted  without  miscon- 
duct on  his  part,  a  sum  not  to  exceed  one-half  nor  less  than  one- 
fourth  of  his  rate  of  compensation  per  annum. 

L.  1882,  ch.  410,  §  306,  as  am'd  by  L.  1893,  ch.  326,  §  1. 

(a)  The  granting  of  a  pension  under  to  place  the  name  of  a  widow  of  a 
this  section  is  entirely  within  the  dis-  deceased  officer  upon  the  pension  fund 
cretion  of  the  police  board,  and  their  roll.  People  ex  rel.  Bliel  t.  Martin, 
refusal  to  grant  a  pension  to  anappli-  131  N.  Y.  196;  s.  c,  42  N.  Y.  State  Rep. 
cant  cannot  be  reviewed  by  the  courts.  861;  affi'g  11  N.  Y.  Supp.  123;  S.O.,32 
So  held,  denying  an  application  for  a  N.  Y.  State  Rep.  440. 
mandamus  to  compel  the  police  board 

Id.;  when  members  of  force  entitled  to  pension;  amount  and  duration. 

§  355.  Any  member  of  the  police  force  being  of  the  age  of 
fifty-five  years  who  has  or  shall  have  performed  duty  on  any 
such  police  force  as  aforesaid  for  a  period  of  twenty  years  or 
upwards,  upon  his  own  application  in  writing  may,  or  upon  a  cer- 
tificate of  so  many  of  the  police  surgeons  as  the  police  board 
may  require  showing  that  a  member  of  whatever  age  who  has 
served  twenty  years  is  permanently  disabled,  physically  or  men- 
tally, so  as  to  be  unfit  for  duty,  shall,  by  order  of  the  police  board, 
be  relieved  and  dismissed  from  said  force  and  service  and  placed 
on  the  roll  of  the  police  pension  fund,  and  awarded  and 
granted  to  be  paid  from  said  pension  fund  an  annual  pension 
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during  his  lifetime  of  a  sum  not  less  than  one-half  of  the  full 
salary  or  compensation  of  such  member  so  retired ;  and  any 
member  of  the  police  force  who  has,  or  shall  have  performed 
duty  on  any  such  force  aforesaid,  for  a  period  of  twenty-five 
years  or  upwards,  being  of  the  age  of  fifty-five  years,  or  any 
member  of  any  such  police  force  who  is  an  honorably  discharged 
soldier  or  sailor  from  the  army  and  navy  of  the  United  States  in 
the  late  civil  war,  who  shall  have  reached  the  age  of  sixty  years, 
or  any  such  soldier  or  sailor  who  has  performed  duty  on  any  such 
force  for  a  period  of  twenty  years,  upon  his  own  application  in 
writing,  provided  there  are  no  charges  against  him  pending,  must 
be  relieved  and  dismissed  from  said  force  and  service  by  the 
department  and  placed  on  the  roll  of  the  police  pension  fund  and 
awarded  and  granted,  to  be  paid  from  said  pension  fund,  an  an- 
nual pension  during  his  lifetime  of  the  sum  of  not  less  than  one- 
half  of  the  full  salary  or  compensation  of  such  member  so  retired  ; 
and  the  said' department  may  in  like  manner  relieve  and  dismiss 
from  the  service  and  place  on  the  roll  of  the  police  pension  fund, 
and  grant  and  award  a  pension  to  any  member  of  said  force  other 
than  an  honorably  discharged  soldier  or  sailor  of  the  Mexican  or 
late  civil  war  who  shall  have  reached  the  age  of  sixty  years.  The 
said  police  department  shall  award  and  grant  pensions  to  the 
chief  of  police  of  three  thousand  dollars;  to  each  deputy  chief 
of  police,  twenty-five  hundred  dollars ;  to  each  inspector,  seven- 
teen hundred  and  fifty  dollars;  to  each  captain  of  the  police, 
thirteen  hundred  and  seventy-five  dollars,  and  to  each  sergeant 
and  detective  sergeant  of  police  hereafter  relieved  and  dismissed 
from  said  force  and  service  and  placed  on  the  roll  of  the  pension 
fund,  as  hereinbefore  provided,  the  sum  of  one  thousand  dollars 
per  annum  hereafter.  Pensions  granted  under  this  section  shall 
be  for  the  natural  life  of  the  pensioner,  and  shall  not  be  revoked, 
repealed  or  diminished.  In  case  any  member  shall  have  volun- 
tarily left  any  such  police  force,  and  entered  into  the  United 
States  service,  and  served  in  the  war  of  the  rebellion,  in  the 
army  or  navy,  and  received  an  honorable  discharge,  and  after- 
wards shall  have  been  reinstated  or  reappointed  in  the  police 
force,  the  time  of  his  service  in  the  army  or  navy,  shall  be  con- 
sidered as  continuous  service  in  the  police  force.  Pensions  may, 
in  the  discretion  of  the  said  police  department  be  continued  and 
paid  to  the  widows  and  children,  or,  if  no  widow,  to  the  child  or 
children  while  under  the  age  of  eighteen  years  of  any  member  of 
the  police  force  to  whom  pensions  shall  have  been  granted,  pro- 
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vided  however,  that  such  pension  to  such  widows  or  children,  as 
the  case  may  be,  shall,  in  no  instance,  exceed  six  hundred  dollars 
per  annum,  and  the  same  may,  in  the  discretion  of  the  said  board, 
be,  from  time  to  time,  and  at  any  time  diminished,  modified  or 
revoked  ;  provided  however,  that  no  member  of  either  of  the 
police  forces  by  this  act  consolidated,  having  a  right  to  retire  upon 
a  pension  at  the  time  this  act  takes  effect,  shall  be  deprived  of 
such  right  by  reason  of  his  remaining  upon  the  police  force, 
or  of  anything  in  this  act  contained.  In  determining  the  terms  of 
service  of  any  member  of  the  police  force,  service  in  the  munici- 
pal and  metropolitan  force,  and  subsequently  in  the  police  force 
of  the  city  of  New  York,  as  heretofore  constituted,  or  in  any 
police  force  within  the  limits  of  The  City  of  New  York  as  hereby 
constituted,  and  thereafter  in  the  police  force  created  by  this  act, 
shall  be  counted  and  held  to  be  service  in  the  police  force  of  The 
City  of  New  York  for  all  the  purposes  of  this  chapter. 
L.  1882,  ch.  410,  %  307,  as  am'd  by  L.  1895,  ch.  569,  §  6. 


(a)  Retirement,  when  discretion- 
ary. The  provision  of  this  section, 
for  the  retirement  of  police  officers, 
other  than  veterans,  after  twenty 
years'  service,  does  not  authorize  re- 
tirement as  of  right,  but  only  upon  the 
vote  of  the  police  board.  People  ex 
rel.  Brady  v.  Martin,  145  N.  Y.  253; 
People  ex  rel.  Reilly  v.  Andrews,  89 
Hun,  453  ;  People  ex  rel.  Bolster  v. 
French.  46  Id.  233. 

(b)  The  power  thus  vested  in  the 
police  board  to  pass  upon  applica- 
tions for  retirement,  does  not  confer 
an  unlimited  and  unreviewable  dis- 
cretion upon  them.  The  discretion  is 
a  judicial  one,  to  be  exercised  reason- 
ably and  fairly  upon  the  application 
of  the  police  officer  for  retirement. 
People  ex  rel.  Brady  v.  Martin,  145 
N.  Y.  253  ;  compare  People  ex  rel. 
Reilly  v.  Andrews,  89  Hun,  452. 

(c)  The  board  of  police  has  a  reason- 
able time  in  which  to  determine 
whether  an  applicant  for  a  pension  is 
entitled  thereto,  and  until  this  has 
been  done,  he  remains  a  member  of 
the  force,  as  much  as  he  ever  was, 
and  is  subject  to  the  rules  thereof  ;  a 
member  of  the  force  who  has  served 
such  a  period,  and  under  such  circum- 
stanoei  as  entitles  him  to  a  pension, 
but  elects  to  continue  in  the  service, 
and  thereafter  commits  a  breach  of 


discipline,  cannot  escape  effect  of  such 
breach  by  simply  filing  his  applica- 
tion for  pension,  after  notice  of  sus- 
pension, and  that  charges  have  been 
made  against  him.  People  ex  rel. 
Tuck  v.  French,  44  Hun,  24  ;  affi'd  in 
108  N.  Y.  105. 

(d)  Retirement,  when  manda- 
tory. The  retirement  of  a  member 
of  the  police  force  who  has  served 
twenty-five  years,  and  against  whom 
there  are  no  charges  pending,  is 
mandatory  upon  the  police  board. 
People  ex  rel.  Eafcms  v.  Roosevelt,  12 
Misc.  623;  s.  c,  68  N.  Y.  State  Rep. 
85 ;  34  N.  Y.  Supp.  228. 

(0)  Service,  how  computed.  Un- 
der this  section  the  term  of  service 
required  of  a  member  of  the  police 
force  need  not  be  continuous  to  en- 
title him  to  be  retired  from  the  force. 
People  ex  rel.  Bolster  v.  French,  46 
Hun,  2^2. 

(/)  Pending  charges.  The  mean- 
ing of  the  term  "pending  charges."  as 
used  in  this  section,  considered.  Peo- 
ple ex  rel.  Eakins  v.  Roosevelt.  12 
Misc.  023  ;  S.  C,  68  N.  Y.  State  Rep. 
85  ;  34  N.  Y.  Supp.  228. 

(g)  A  complaint  against  a  police 
officer,  filed  by  a  citizen  with  the  po- 
lice board,  is  a  "charge  pending," 
within  the  meaning  of  this  section. 
Id. 


Id.;  when  certain  pensions  terminate;  equalizing  existing  pensions. 

§  356.  Pensions  to  widows  shall  terminate  when  the  widow 
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shall  re-marry,  and  pensions  to  children  shall  terminate  whenever 
the  children  shall  respectively  marry  or  arrive  at  the  age  of  eigh- 
teen years.  The  police  board  may,  in  its  discretion,  order  any 
pension  granted,  or  any  part  thereof,  to  cease,  or  be  diminished, 
except  those  pensions  as  to  which  it  is  otherwise  provided  in  this 
act,  and  as  therein  provided;  but  in  all  such  cases  the  said  police 
board  shall  file  with  the  trustees  of  the  police  pension  fund  a 
written  statement  of  the  causes  which  determined  the  police  board 
in  ordering  any  pension  so  to  cease  or  be  diminished ;  and  noth- 
ing herein,  or  in  any  other  act  contained,  shall  render  the  grant- 
ing of  any  pension  obligatory  on  the  police  board  or  chargeable 
as  a  matter  of  right  upon  said  police  pension  fund,  except  as 
herein  provided.  All  existing  pensions  lawfully  granted,  payable 
out  of  the  police  life  insurance  fund,  or  any  police  pension  fund 
of  which  the  police  board  are  made  trustees  by  this  chapter,  and 
not  lawfully  revoked,  are  continued  and  shall  be  paid  out  of  the 
police  pension  fund  in  pursuance  of  the  limitations  and  provisions 
of  this  chapter. 
L.  1882,  ch.  410,  g  808a,  as  am'd  by  L.  1884,  ch.  180,  g  19. 

The  board  of  police  commissioners,  their  discretion,  to  discontinue  a  pen- 
acting  as  trustees  of  the  police  life  sion.  People  ex  rel.  Freligh  v.  Mab- 
assurance  fund,  have  authority,  in     sell,  94  N.  Y.  179. 

Id.;  certificate  of  disability;  department  may  make  rules. 

§  357.  No  member  of  the  police  force  shall  be  granted,  awarded, 
or  paid  a  pension  on  account  of  physical  or  mental  disability  or 
disease,  unless  a  certificate  of  so  many  of  the  police  surgeons  as 
the  police  board  may  require,  which  shall  set  forth  the  cause, 
nature  and  extent  of  the  disability,  disease  or  injury  of  such 
member,  shall  be  filed  in  the  department.  And  no  member 
shall  be  retired  upon  pension  or  be  pensioned,  nor  shall  any  pen- 
sion be  awarded,  granted  or  paid  except  as  provided  in  this 
chapter,  any  other  law  to  the  contrary  notwithstanding*.  The 
said  police  department  is  authorized  and  empowered  to  make  and 
adopt  all  such  rules,  orders  and  regulations  as  are  or  may  be 
necessary  to  carry  out  and  enforce  the  provisions  of  this  act  as  to 
pensions. 

L.  1882,  ch.  410,  §  309,  as  am'd  by  L.  1884,  ch.  180,  §  20. 

Elections;  powers  transferred  to  police  board;  board  and  offices  abol- 
ished. 

§  358.  All  the  rights,  powers,  authority,  duties  and  obligations 
immediately  heretofore  by  law  vested  in  or  imposed  upon  the 
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board  of  elections  of  the  city  of  Brooklyn,  or  upon  the  commis- 
sioners or  either  of  them  comprising  such  board,  or  upon  the 
police  commissioners  of  the  mayor,  aldermen  and  commonalty  of 
the  city  of  New  York,  with  respect  to  elections,  shall  forthwith 
by  force  of  and  as  an  effect  of  this  chapter  be  transferred  to  and 
continue  in  and  upon  the  police  board  created  by  this  act,  except 
in  so  far  as  the  same  shall  be  contrary  to  or  inconsistent  with  the 
provisions  of  the  election  law  and  of  this  chapter.  The  board  of 
elections  of  the  city  of  Brooklyn  and  the  tenure  or  term  of  office 
of  the  commissioners  comprising  such  board  and  each  of  them 
are  hereby  abolished. 
L.  1888,  ch.  583,  tit.  XX. 

General  bureau  of  elections;  control  of;  branches. 

§  359.  There  shall  be  in  the  police  department  created  by  this 
chapter  a  bureau  to  be  known  and  designated  as  the  general 
bureau  of  elections  of  The  City  of  New  York,  which  shall  be 
located  at  police  headquarters  in  the  borough  of  Manhattan. 
Branches  of  said  general  bureau  shall  be  established  as  follows: 
One  in  the  borough  of  The  Bronx;  one  in  the  borough  of  Brook- 
lyn; one  in  the  borough  of  Richmond;  and  one  in  the  borough 
of  Queens.  Said  police  board  shall  have  cognizance  and  control 
of  said  general  bureau  of  elections,  and  of  the  branches  thereof, 
and  of  the  officers,  employes,  affairs  and  administration  of  said 
general  bureau  and  its  branches. 

L.  1882,  ch.  410,  %  260. 

Id.;  management;  superintendent. 

§  360.  The  affairs  of  said  general  bureau  of  elections  and  of  said 
branches  thereof  under  and  subject  to  such  rules,  regulations  and 
orders  as  may,  from  time  to  time,  be  made  by  said  police  board, 
not  inconsistent  with  the  provisions  of  the  election  law  or  of  this 
chapter,  shall  be  managed,  conducted  and  carried  on  by  a  person 
chosen  and  appointed  by  said  police  board  who  shall  be  known 
as  the  superintendent  of  elections  of  The  City  of  New  York;  and 
such  other  officers,  clerks,  assistants  and  employes  as  may  be 
selected  or  appointed  as  hereinafter  provided. 

L.  1882,  ch.  410,  §  260.    See  L.  1882,  ch.  410,  §  1845. 

Id.;  appointment  of  chiefs  of  branches  and  assistants;  salaries  of  assist- 
ants; detailing  members  of  police  force. 

§  361.  Said  police  board  shall  also  provide  and  appoint  for  each 
of  the  said  branch  bureaus  a  chief  of  such  branch  bureau  and  such 
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clerks,  or  other  assistants,  and  furnish  such  accommodations  and 
supplies  for  the  conduct  and  administration  of  said  general  bureau 
and  its  branches,  and  their  duties  and  affairs  as  may  be  reason- 
ably necessary,  and  shall  fix  the  grade,  rank,  duties  and  salaries 
of  such  clerks  and  other  assistants.  Said  police  board  shall  pay 
said  salaries  in  equal  monthly  installments.  Said  police  board 
shall  detail  to  said  general  bureau  and  its  branches  such  patrol- 
men and  other  members  of  the  police  force  as  may  be  necessary 
from  to  time  for  the  faithful  performance  by  said  general  bureau 
and  its  branches  of  their  functions  and  duties. 

L.  1882,  eh.  410,  §  1849. 

Id.;  officers'  terms  and  salaries;  removals. 

§  362.  The  said  superintendent  of  elections  shall  hold  his  office 
for  five  years,  and  shall  receive  a  salary  of  six  thousand  dollars  a 
year.  The  chiefs  of  the  branch  bureaus  of  elections  of  the 
boroughs  of  Kings,  Richmond,  The  Bronx  and  Queens  shall 
receive  such  salaries  respectively  as  shall  be  fixed  by  the  police 
board,  not  to  exceed  the  sum  of  four  thousand  dollars  a  year  for 
the  chief  of  the  branch  bureau  of  elections  in  the  borough  of 
Brboklyn,  fifteen  hundred  dollars  a  year  in  the  borough  of  The 
Bronx,  and  fifteen  hundred  dollars  a  year  in  each  of  the  boroughs 
of  Richmond  and  Queens.  Such  salaries  shall  be  paid  by  the 
police  board  in  equal  monthly  installments.  Said  superintendent 
of  elections  and  chiefs  of  branch  bureaus  shall  each  be  removable 
at  any  time  by  the  police  board  for  cause. 
See  L.  1882,  ch.  410,  §  260. 

Id. ;  employes  continued  in  service. 

§  363.  Until  said  police  board  shall  otherwise  provide,  the 
clerks,  assistant  clerks,  and  other  employes  attached  to  or  in  the 
service  of  the  board  of  elections  of  the  city  of  Brooklyn  when 
this  chapter  takes  effect  shall  continue  in  the  service  and  em- 
ployment of  the  said  general  bureau  of  elections  or  said  branches 
thereof,  and  they  shall  have  the  same  salaries  and  perform  the 
same  duties  as  heretofore.  But  said  police  board  shall  have  the 
power  to  fix  the  salaries,  duties,  and  rank  of  such  clerks,  assist- 
ant clerks,  and  other  employes. 

Id. ;  appropriation  for  expenses  of. 

§  364.  The  board  of  estimate  and.  apportionment  and  the 
municipal  assembly  shall  annually  include  in  its  final  estimate  and 
in  its  appropriations  for  the  police  department,  each  year,  such 
sums  as  may  be  necessary  to  pay  the  expenses  of  said  general 
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bureau  of  elections  and  branches  thereof,  including  salaries  and 
compensations  of  the  said  superintendent  of  elections,  and  the 
chiefs  of  the  branch  bureaus  thereof,  and  of  all  other  clerks  and 
assistants  therein.  The  sums  so  included  in  the  said  estimate 
shall  also  be  included  in  the  yearly  tax  levy  upon  the  estates, 
real  and  personal  in  the  said  city  of  New  York. 
See  L.  1882,  oh.  410,  §  1930. 

Id.;  superintendent  the  chief  executive  officer;  annual  report. 

§  365.  The  superintendent  of  elections  shall  be  the  chief  execu- 
tive officer  of  the  general  bureau  of  elections  and  be  charge- 
able with  and  responsible  for  the  execution  of  the  provisions  of 
the  election  law  and  the  rules  and  regulations  of  the  police  board 
relating  to  said  general  bureau  or  any  of  its  branches.  He  shall 
render  to  the  police  board  in  each  year  a  statement  of  the  opera- 
tions and  expenses  of  the  general  bureau  of  elections  and  the 
branches  thereof,  together  with  an  estimate  of  the  expenses 
thereof  for  the  ensuing  year,  and  such  recommendations  in 
reference  to  the  election  law  and  the  rules  and  regulations  of  the 
police  board  relating  to  the  election  bureau  and  as  to  elections  as 
to  him  may  seem  advisable. 

Id.;  chiefs  of  branches;  duties;  location  of  offices. 

§  366.  The  chief  of  a  branch  bureau  of  elections  shall  perform 
such  duties  as  now  are  or  which  may  hereafter  be  prescribed  by 
the  election  law,  and  the  rules  and  regulations  of  the  police 
board.  He  shall  be  subject  to  the  orders  and  directions  of  the 
superintendent  of  elections  under  the  rules  and  regulations  of 
the  said  board,  and  his  office  shall  be  located  at  the  police  head- 
quarters in  the  borough  in  which  he  is  appointed  to  serve. 

Id.;  election  expenses  a  charge  against  the  city. 

§  367.  The  legal  compensation  of  all  inspectors  of  election, 
poll-clerks  and  ballot-clerks,  the  expenses  of  registration  and  re- 
vision of  registration  required  by  law,  and  of  the  compilation 
and  publication  of  the  registry  of  electors,  of  all  necessary 
notices,  posters,  maps,  advertisements,  registers,  books,  blanks 
and  stationery,  rent  and  cost  of  fitting  up,  warming,  lighting, 
cleaning  and  safe  keeping  of  all  places  of  registration,  revision 
of  registration  and  polling  places,  and  of  all  supplies  of  every 
kind  and  nature  for  and  all  other  necessary  expenses  of  all  elec- 
tions in  The  City  of  New  York  as  constituted  by  this  act,  or  any 
territory  included  therein  shall  be  a  charge  against  The  City  of 
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New  York,  and  shall,  upon  proper  certificates  and  vouchers,  be 
paid  in  the  same  manner  as  by  law  is  provided  for  the  payment 
of  the  other  expenses  of  and  charges  against  the  said  city.  And 
the  sums  necessary  for  the  purposes  and  payment  specified  in 
this  section  shall,  by  the  board  of  estimate  and  apportionment 
and  the  municipal  assembly,  be  included  in  the  annual  budget 
each  year,  and  such  sums  shall  also  be  included  in  the  yearly  tax 
levy  upon  the  estates,  real  and  personal,  in  The  City  of  New 
York. 

See  L.  1882,  eh.  410,  §  19S0;  §  194,  subd.  10. 

Id.;  existing  records  and  property  transferred  to  custody  of. 

§  368.  All  books,  documents,  papers,  records  and  election  ap- 
pliances or  appurtenances  held  or  used  by  or  under  the  control 
of  the  board  of  elections  of  the  city  of  Brooklyn,  or  the  board  of 
police  commissioners  of  the  city  of  New  York,  or  the  bureau  of 
elections  in  said  city,  or  other  officers  having  cognizance  of  the 
conduct  of  the  elections  in  The  City  of  New  York  as  constituted 
by  this  act  shall  be  transferred  to  the  care,  custody  and  control 
of  the  general  bureau  of  elections  created  by  this  chapter,  but 
shall  be  in  such  care,  custody  and  control,  subject  to  the  orders  of 
the  police  board. 

Id.;  superintendent  to  destroy  registers  of  electors,  etc. 

§  369.  The  superintendent  of  the  general  bureau  of  elections 
under  the  direction  of  the  police  board  in  The  City  of  New 
York,  is  hereby  authorized  and  directed,  not  less  than  two  years 
after  each  election,  to  sell  or  destroy  all  registers  of  electors, 
statements  of  canvass  and  tally  sheets ;  provided  that  two  copies 
of  the  register  of  electors  for  each  election  district  to  be  selected 
by  the  superintendent  of  the  general  bureau  of  elections,  shall  be 
excepted  and  preserved  from  such  sale  or  destruction. 
L.  1893,  oh.  421. 

Id. ;  application  of  preceding  section. 

§  370.  The  provisions  of  section  three  hundred  and  sixty-seven 
of  this  act  shall  apply  to  and  include  the  material  and  records  of 
former  elections  which  may  at  any  time  be  in  the  custody  of  said 
general  bureau  of  elections  or  branches  thereof,  but  shall  not  at 
any  time  apply  to  nor  include  any  material  or  records  of  any 
elections  as  to  which  any  proceeding  may  at  any  time  be  pending 
13 
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in  any  court,  and  such  material  or  records  shall  remain  on  file  and 
be  preserved. 
L.  1893,  ch.  421. 

Disposition  of  proceeds  of  sale. 

§  371.  All  moneys  realized  by  sales  under  this  chapter  shall  be 
paid  over  to  the  chamberlain  of  The  City  of  New  York,  to  the 
credit  of  the  general  fund  of  said  city. 
L.  1898,  ch.  431. 
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borough  officees,  local  boards  and  local  improvements. 

Title  i.  Borough  officers. 

2.  Local  boards. 

3.  Local  improvements. 

TITLE  1. 

borough  officers. 

Sec  382.  President;  qualifications,  term,  election,  salary. 

383.  President;  powers  and  duties. 

384.  President  to  call  meetings  ol  local  board. 

385.  Halls  or  buildings  to  be  located  in  each  borough. 

President;  qualifications,  term,  election,  salary. 

§  382.  There  shall  be  a  president  of  each  borough,  who  must  be 
a  resident  thereof  at  the  time  of  his  election  and  remain  a  resident 
thereof  throughout  his  term  of  office.  The  president  and  his  suc- 
cessors shall  be  elected  by  the  electors  of  the  borough  at  all  the 
elections  whereat  the  mayors  of  The  City  of  New  York  are  respec- 
tively to  be  elected.  The  president  shall  hold  his  office  for  a  term 
of  four  years,  commencing  at  noon  on  the  first  day  of  January  next 
after  his  election.  The  salary  of  the  presidents  of  the  boroughs  of 
Manhattan,  of  The  Bronx  and  of  Brooklyn,  respectively,  shall  be 
five  thousand  dollars  a  year,  and  the  salary  of  the  presidents  of  the 
boroughs  of  Queens  and  of  Richmond,  respectively,  shall  be  three 
thousand  dollars  a  year.  A  president  of  a  borough  may  be  removed 
by  the  mayor  on  charges,  subject  to  the  approval  of  the  governor  of 
the  State  of  New  York.  Any  vacancy  in  the  office  of  president 
caused  by  removal  from  the  borough,  or  otherwise,  shall  be  filled 
for  the  unexpired  term  by  an  election  to  such  vacancy  made  by  a 
majority  vote  of  all  the  members  of  the  municipal  assembly  then  in 
office  representing  said  borough,  and  in  case  of  any  such  vacancy  it 
shall  be  the  duty  of  the  mayor  forthwith  to  call  such  members  in 
session  for  such  an  election  and  to  preside  thereat;  but  he  shall  not 
vote  unless  his  vote  be  necessary  to  decide  the  election.    In  case  of 
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the  disability  of  any  president  of  the  borough  caused  by  protracted 
illness  there  shall  be  elected  in  the  same  manner  as  for  a  vacancy,  a 
president  of  the  borough  pro  tempore,  who  shall  act  until  the  presi- 
dent is  able  to  perform  the  duties  of  his  office. 

President;  powers  and  duties. 

§  383.  A  president  of  a  borough  shall,  by  virtue  of  his  office,  be 
a  member  of  the  local  board  of  every  district  of  local  improvements 
in  his  borough,  and  chairman  thereof,  entitled  to  preside  at  its  meet- 
ings and  to  vote  as  any  other  member,  but  he  shall  not  have  the 
power  of  veto.  He  shall  have  an  office  in  such  hall  or  public  build- 
ing of  the  borough  as  the  municipal  assembly  may  by  resolution 
direct.  He  shall  have  power  to  appoint  a  secretary  and  other 
assistants  and  clerks,  if  provision  be  made  therefor  by  the  board  of 
estimate  and  apportionment  and  the  municipal  assembly,  and, 
within  the  proper  appropriation,  to  fix  their  salaries.  The  said 
secretary,  assistants  and  clerks  shall  hold  office  at  the  pleasure  of 
the  president. 

President  to  call  meeting's  of  local  board. 

§  384.  A  president  of  the  borough  shall  call  all  meetings  of  the 
various  local  boards  of  the  borough,  and  shall  give  such  notice 
thereof  to  the  members  as  the  ordinances  of  the  municipal  assem- 
bly may  require.  And  he  shall  certify  all  resolutions,  proceedings 
and  determinations  of  the  local  boards  of  the  districts  of  local 
improvements  in  his  borough. 

Halls  or  buildings  to  be  located  in  each,  borough. 

§  385.  There  may  be  when  prescribed  by  this  act  a  hall  or  pub- 
lic building  or  buildings  in  each  borough,  at  which  may  be  sta- 
tioned deputies  of  such  of  the  various  administrative  departments 
of  the  city  government,  as  may  be. authorized  by  the  board  of  pub- 
lic improvements,  for  the  greater  convenience  of  the  people  of  the 
city  in  the  discharge  of  the  duties  thereof,  provided  such  deputies 
or  divisions  shall  be  in  all  things  as  much  a  part  of  each  department 
respectively,  and  as  fully  under  the  head  thereof,  as  if  the  adminis- 
trative force  of  said  department  were  seated  wholly  in  one  building. 
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TITLE  2. 

LOCAL  BOARDS. 

Sec  390.  Districts  of  local  improvements. 

391.  The  local  board;  how  constituted;  jurisdiction. 

392.  Id.;  procedure. 

393.  Id.;  powers. 

394.  Id.;  meeting's;  secretary;  quorum. 

Districts  of  local  improvements. 

§  390.  For  the  purposes  of  local  improvements  the  territory  of 
The  City  of  New  York  is  hereby  divided  into  certain  districts  of 
local  improvements.  The  districts  so  constituted  shall  be  named 
or  numbered  or  otherwise  distinguished  by  the  municipal  assembly. 
As  first  constituted  by  this  act  there  shall  be  twenty-two  districts 
of  local  improvements  which  shall  together  comprise  all  of  the 
territory  by  this  act  consolidated  into  The  City  of  New  York. 
The  territory  in  each  of  the  senatorial  districts  of  the  state  of  New 
York,  situated  in  whole  or  in  part  within  the  limits  of  The  City  of 
New  York,  as  constituted  by  this  act,  as  such  districts  are  divided 
by  the  constitution  of  the  state  of  New  York  in  force  January  the 
first,  eighteen  hundred  and  ninety-five,  and  to  the  extent  that  they 
are  within  the  limits  of  said  city,  and  as  therein  bounded  and  de- 
scribed, shall  constitute  a  separate  district  of  local  improvements, 
that  shall  be  bounded  and  described  in  the  same  terms  as  is  the 
same  territory  when  contained  in  a  senatorial  district,  as  aforesaid. 
The  municipal  assembly  shall,  whenever  necessary,  supplement 
and  complete  the  description  of  the  boundaries  of  any  district. 

For  the  boundaries  of  the  senatorial  districts,  included  within  the  limits 
of  the  city  of  New  York,  as  created  by  this  act,  see  appendix. 

The  local  board;  how  constituted;  jurisdiction. 

§  391.  There  shall  be  in  each  and  every  district  of  local  improve- 
ments a  board  of  local  improvements  to  be  known  and  described 
as  "the  local  board,"  to  be  entrusted  with  the  powers  by  this  act 
prescribed.  The  jurisdiction  of  each  local  board  shall  be  confined 
to  the  district  for  which  it  is  constituted,  and  to  those  subjects  or 
matters  the  costs  and  expenses  whereof  are  in  whole  or  in  part  a 
charge  upon  the  people  or  property  of  the  district  or  a  part  thereof, 
except  so  far  as  by  this  act  jurisdiction  may  otherwise  be  given 
over  matters  of  local  administration  within  such  district.  Each 
local  board  shall  consist  of  the  president  of  the  borough  wherein 
the  district  is  situated,  by  virtue  of  his  office,  and  of  each  member 
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of  the  municipal  assembly,  who  is  a  resident  of  such  local  improve- 
ment district,  by  virtue  of  his  office  and  during  his  term  as  such 
member.  Removal  from  the  district  shall  vacate  their  offices  as 
members  of  the  said  local  board.  The  members  of  a  local  board 
shall  serve  as  such  members  without  compensation.  If  any  pro- 
posed local  improvement  specified  in  section  three  hundred  and 
ninety-three  of  this  act  shall  embrace  the  territory  or  affect  the 
property  of  more  than  one  district  of  local  improvements,  the  mem- 
bers of  the  local  boards  of  all  the  districts  so  affected  shall,  for  all 
proceedings  in  the  matter  of  such  improvement,  constitute  the 
local  board  for  the  purposes  thereof,  and  its  proceedings  shall  in 
all  respects  conform  to  the  provision  of  this  act  that  regulate  the 
proceedings  of  any  other  local  board. 

Id.;  procedure. 

§  392.  The  action  of  a  local  board  shall  be  by  resolution,  subject 
to  the  procedure  governing  resolutions  passed  by  the  municipal 
assembly  and  conformably  thereto  save  that  they  need  not  be  sub- 
mitted to  the  mayor  of  The  City  of  New  York  for  his  approval. 

Id.;  powers. 

§  393.  A  local  board,  subject  to  the  restrictions  provided  by  this 
act,  shall  have  power  in  all  cases  where  the  cost  of  the  improve- 
ment is  to  be  met  in  whole  or  in  part  by  assessments  upon  the 
property  benefited,  to  recommend  that  proceedings  be  initiated  to 
open,  close,  extend,  widen,  grade,  pave,  regrade,  repave  and  repair 
the  streets,  avenues  and  public  places,  and  to  construct  lateral 
sewers  within  the  district;  to  flag  or  refiag,  curb  or  recurb  the  side- 
walks, and  to  relay  crosswalks  on  such  streets  and  avenues;  to  set 
or  to  reset  street  lamps ;  and  to  provide  signs  designating  the  names 
of  the  streets.  A  local  board  shall  have  power  to  hear  complaints 
of  nuisances  in  streets  or  avenues,  or  against  disorderly  houses, 
drinking  saloons  conducted  without  observance  of  the  licenses 
therefor,  gambling  houses  or  any  other  places  or  congregations 
violative  of  good  order  or  of  the  laws  of  this  state,  or  other  matters 
or  things  concerning  the  peace,  comfort,  order  and  good  govern- 
ment respecting  any  neighborhood  within  the  district,  or  concern- 
ing the  condition  of  the  poor  within  the  district,  and  to  pass  such 
resolutions  concerning  the  same  as  may  not  be  inconsistent  with 
the  powers  of  the  municipal  assembly  or  of  the  respective  adminis- 
trative departments  of  The  City  of  New  York,  and  to  aid  such 
municipal  assembly  and  departments  in  the  discharge  of  their  duties 
respecting  the  good  government  of  the  said  district. 
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Id.;  meeting's;  secretary;  quorum. 

§  394.  Meetings  of  each  local  board  shall  be  held  at  the  main  hall 
or  public  building  of  the  borough.  It  shall  be  the  duty  of  the  presi- 
dent to  call  such  meetings  whenever  in  his  opinion  the  public  busi- 
ness shall  require,  or  whenever  he  shall  receive  the  written  request 
of  any  three  members  of  a  local  board.  The  secretary  of  the 
president  of  the  borough  shall  act  as  the  secretary  of  each  local 
board,  in  the  borough,  without  additional  compensation.  He  shall 
keep  a  record  of  all  resolutions,  proceedings  and  determinations  of 
each  local  board,  and  shall  file  the  same  in  the  office  of  the  presi- 
dent of  the  borough,  and  he  shall  discharge  such  other  duties  as 
may  be  prescribed  by  this  act,  or  by  the  municipal  assembly,  or  by 
the  president  of  the  borough,  or  by  a  local  board.  The  president 
of  a  local  board  and  one  other  member  thereof  shall  constitute  a 
quorum  for  the  transaction  of  business  at  any  meeting  duly  called. 

TITLE  3. 

LOCAL  IMPROVEMENTS. 

•Sec  400.  President;  duty  on  receipt  of  petition. 

401.  Local  board;  proceedings  after  petition. 

402.  Id.;  to  transmit  resolution;  further  procedure;  expenses  to  be 

a  lien. 

403.  Local  boards;  power  to  flag-  sidewalks,  etc. 

404.  Construction  of  this  title. 

President;  duty  on  receipt  of  petition. 

§  400.  When  a  petition  for  a  local  improvement  within  the  juris- 
diction of  a  local  board  has  been  received  by  the  president  of  the 
borough,  it  shall  be  his  duty  to  appoint  a  time  for  a  meeting  of  the 
proper  local  board,  not  more  than  fifteen  days  thereafter,  at  which 
meeting  such  petition  will  by  him  be  submitted  to  the  said  local 
board,  and  he  shall  thereupon  cause  a  notice  to  be  published  in  the 
"City  Record,"  that  such  petition  has  been  presented  to  him  and  is 
on  file  in  his  office  for  inspection,  and  of  the  time  when  and  of  the 
place  where  there  will  be  a  meeting  of  the  local  board  at  which  such 
petition  will  be  submitted  by  him,  to  said  board,  which  time  shall 
not  be  less  than  ten  days  after  the  publication  of  the  notice. 

Local  board;  proceedings  after  petition. 

§  401.  The  local  board,  after  the  submission  of  such  petition  and 
consideration  of  the  same,  may  then,  as  the  petition  shall  ask, 
recommend  that  proceedings  be  initiated  to  open,  to  close,  to  extend, 
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to  widen,  to  regulate,  to  grade,  to  curb,  to  gutter,  to  flag,  and  to  pave 
streets,  to  lay  crosswalks,  and  to  construct  lateral  sewers  within  its 
district,  and  generally  for  such  other  improvements  in  and  about 
such  streets  within  its  district  as  the  public  wants  and  convenience 
of  the  district  shall  require. 

Id.;  to  transmit  resolution  ;  further  procedure;  expenses  to  be  a  lien. 

§  402.  If  the  local  board  shall  by  resolution  decide  to  recommend 
that  proceedings  be  initiated  for  a  local  improvement  within  its 
jurisdiction,  it  shall  thereupon,  forthwith,  transmit  a  copy  of  such 
resolution  to  the  board  of  public  improvements.  Said  board  shall 
promptly  consider  such  resolution,  and  if,  in  its  opinion,  the  work 
proposed  ought  to  be  proceeded  with,  it  shall  take  such  steps  in 
regard  thereto  as  are  in  this  act  provided  in  the  cases  where  public 
works  are  proposed  and  initiated  by  said  board  of  public  improve- 
ments. The  expense  of  all  such  improvements  shall  be  assessed  and 
be  a  lien  on  the  property  benefited  thereby  in  proportion  to  the 
amount  of  said  benefit,  and  in  no  case  shall  extend  beyond  the 
limits  of  said  district. 

Local  boards;  power  to  flag"  sidewalks,  etc. 

§  403.  A  local  board  shall  have  the  power  to  cause  the  flagging 
or  reflagging  of  sidewalks,  laying  or  relaying  of  crosswalks,  fencing 
vacant  lots,  digging  down  lots  or  filling  in  sunken  lots  within  its 
district,  by  resolution  approved  by  the  board  of  public  improve- 
ments. When  such  public  work  or  improvement  shall  have  been 
duly  authorized,  the  board  of  public  improvements  shall  direct  the 
proper  department  to  proceed  forthwith  in  the  execution  thereof, 
as  in  cases  where  public  works  are  proposed  and  initiated  by  said 
board  of  public  improvements. 

Construction  of  this  title. 

§  404.  Nothing  in  this  title  contained  shall  be  construed  to  in 
any  way  limit  the  power  of  the  board  of  public  improvements  or 
of  the  municipal  assembly,  or  of  the  board  of  public  improvements 
and  the  municipal  assembly  conjointly,  in  authorizing  any  public 
improvement,  nor  shall  anything  herein  contained  be  construed  to 
authorize  any  local  board  to  incur  any  expenditures  other  than  as 
authorized  by  the  board  of  estimate  and  apportionment. 


CHAPTER  X. 


the  board  of  public  improvements. 

Title  i.  Board  of  public  improvements. 

2.  Map  or  plan  of  the  city  of  New  York;  map  of 

sewer  system  and  sewer  districts. 

3.  General  provisions  relating  to  departments. 

4.  Department  of  water  supply. 

5.  Department  of  highways. 

6.  Department  of  street  cleaning. 

7.  Department  of  sewers. 

8.  Department   of  public  buildings,   lighting  and 

supplies. 

9.  Department  of  bridges. 


TITLE  1. 
board  of  public  improvements. 

Sec  410.  Board  of  public  improvements;  how  constituted. 

411.  Id.;  president;  salary;  powers. 

412.  Id.;  secretary;  office;  meetings;  quorum,  etc. 

413.  Authorizing-  public  improvements. 

414.  Municipal  assembly;  restriction  on  powers  of. 

415.  Board  of  public  improvements;  power  with  respect  to  certain 

subjects. 

416.  Id.;  to  prepare  ordinances,  etc. 

417.  Public  improvement;  further  procedure. 

418.  Board  of  public  improvements;  power  to  prescribe  rules,  etc. 

419.  Contracts  for  work  or  supplies. 

420.  Proposals  to  be  advertised;  deposit  to  accompany  bid. 

421.  Certificate  of  completion  to  be  filed, 

422.  Power  to  assess  for  local  improvements. 

423.  Comptroller  to  pay  contractors. 

424.  Municipal  assembly;  further  restrictions. 

425.  Board  of  public  improvements;  further  powers. 

426.  Board  of  public  improvements;  general  powers. 

Board  of  public  improvements;  how  constituted. 

§  410.  There  shall  be  in  The  City  of  New  York  a  board  of  public 
improvements,  to  consist  of  the  president  of  said  board,  the  mayor. 
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the  corporation  counsel,  the  comptroller,  the  commissioner  of  water 
supply,  the  commissioner  of  highways,  the  commissioner  of  street 
cleaning,  the  commissioner  of  sewers,  the  commissioner  of  public 
buildings,  lighting  and  supplies,  the  commissioner  of  bridges,  and 
the  presidents  of  the  several  boroughs,  by  virtue  of  their  respective 
offices.  The  mayor,  the  corporation  counsel,  the  comptroller,  and 
the  presidents  of  the  several  boroughs  shall  not  be  counted  as  mem- 
bers of  the  board  for  the  purpose  of  ascertaining  if  a  quorum  be 
present.  No  president  of  a  borough  shall  have  a  vote  in  said  board 
except  upon  matters  relating  exclusively  to  the  borough  of  which  he 
is  president. 

Id.;  president;  salary;  powers. 

§411.  The  president  of  the  board  of  public  improvements  shall 
be  appointed  by  the  mayor  and  hold  his  office,  as  provided  in 
chapter  four  of  this  act.  His  salary  shall  be  eight  thousand  dollars 
a  year.  He  shall  be  a  member  of  the  board  of  revision  of  assess- 
ments. The  said  president  shall  "have  power  to  designate  one  of  the 
members  of  said  board  as  vice-president.  The  president,  or  in  his 
absence,  the  vice-president,  shall  preside  at  all  meetings  of  said 
board,  shall  certify  all  proceedings  thereof,  except  as  otherwise  pro- 
vided, and  shall  cause  all  reports  required  by  said  board  to  be  made 
from  the  departments  without  delay.  The  president  shall  have 
power,  in  all  cases  of  difference  in  the  said  board  concerning  the 
disposition  of  any  public  work,  to  assign  such  work  to  one  or  more 
of  the  departments  for  execution;  and  in  case  there  shall  arise  any 
disagreement  between  the  different  departments  represented  on 
said  board,  other  than  the  department  of  finance  and  the  law  depart- 
ment, or  between  contractors  respectively  undertaking  work  pur- 
suant to  contracts  let  by  the  different  departments,  the  president 
shall  decide  such  matter  and  his  decision  shall  be  final  until  and 
unless  such  decision  shall  be  reversed  by  the  board  of  public 
improvements.  In  case  of  the  inability  of  the  president  to  decide 
any  of  such  matters  by  reason  of  sickness,  or  absence  from  the  city, 
for  a  period  not  less  than  three  days,  the  mayor  shall  have  power  to 
decide  the  same.  The  president  shall  have  the  power  to  vote,  but 
his  approval  shall  not  be  necessary  for  the  validity  of  any  resolution 
ot  the  said  board. 

Id.;  secretary;  office;  meetings;  quorum,  etc. 

§412.  The  president  of  said  board  shall  have  power  to  appoint 
and  remove  a  secretary  of  the  board  and  such  other  clerks  as  may 
be  necessary.    The  secretary  shall  attend  its  meetings,  keep  and 
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preserve  a  record  of  its  proceedings,  and  perform  such  other  clerical 
duties  as  the  board  or  the  president  may  from  time  to  time  direct. 
The  salary  of  the  secretary  and  of  all  clerks,  within  the  proper 
appropriation,  shall  be  fixed  and  regulated  by  said  board.  The 
municipal  assembly  shall  make  provision  for  an  office  and  a  meet- 
ing-room, in  the  borough  of  Manhattan,  for  said  board  of  public 
improvements.  The  said  board' shall  meet,  once  a  week  at  least, 
for  the  consideration  of  public  business,  and  the  president  of  the 
board  may  call  meetings  of  the  said  board  whenever  he  may  deem 
it  necessary.  A  majority  of  the  members  of  the  board  who,  as  here- 
tofore provided,  are  to  be  counted  for  the  purpose  of  ascertaining 
if  a  quorum  be  present,  shall  form  a  quorum  for  the  transaction  of 
business,  but  final  action  shall  not  be  had  in  any  matter  specially 
concerning  the  department  of  any  commissioner  not  in  attendance, 
unless  such  matter  has  theretofore  been  made  a  special  order  of  the 
day.  The  said  board  shall  from  time  to  time  furnish  to  the  munici- 
pal assembly  such  information  and  data  as  may  be  required  of  it, 
or  as  it  may  deem  proper  or  necessary  to  impart,  and  shall  make  an 
annual  report  to  the  mayor. 

Authorizing  public  improvements. 

§  413.  Except  as  herein  otherwise  provided,  any  public  work  or 
improvement  within  the  cognizance  and  control  of  any  one  or  more 
of  the  departments  of  the  commissioners  who  constitute  the  board 
of  public  improvements,  that  may  be  the  subject  of  a  contract, 
must  first  be  duly  authorized  and  approved  by  a  resolution  of  the 
board  of  public  improvements  and  an  ordinance  or  resolution  of 
the  municipal  assembly.  But  no  public  work  or  improvement, 
involving  an  assessment  for  benefit,  shall  be  so  authorized  until 
there  has  been  presented  to  the  board  of  public  improvments  an 
estimate  in  writing,  in  such  detail  as  the  board  may  direct,  of  the 
cost  of  the  proposed  work  or  improvement,  and  a  statement  of  the 
assessed  value,  according  to  the  last  preceding  tax-roll,  of  the  real 
estate  included  within  the  probable  area  of  assessment.  Any  ordi- 
nance or  resolution  of  the  municipal  assembly  approving  any  public 
work  or  improvement  shall  be  subject  to  the  power  of  the  mayor 
over  resolutions  or  ordinances  of  the. municipal  assembly,  which 
ordinance  or  resolution,  together  with  a  statement  of  the  final  dispo- 
sition thereof,  duly  certified  by  the  city  clerk,  shall  be  transmitted 
to  the  board  of  .public  improvements.  When  a  public  work  or 
improvement  shall  have  been  duly  authorized,  as  aforesaid,  then, 
but  not  until  then,  it  shall  be  lawful  for  the  proper  department  to 
proceed  in  the  execution  thereof,  in  accordance  with  the  provisions 
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and  subject  to  the  limitations  of  this  act.  Nothing  herein  con- 
tained shall  be  construed  as  conferring  on  the  board  of  public 
improvements  any  of  the  exclusive  powers  vested  by  law  in  any  of 
the  said  commissioners  in  his  department  concerning  the  details  of 
any  work  or  improvement. 

Municipal  assembly;  restriction  on  powers  of. 

§  414.  It  shall  not  be  lawful  for  the  municipal  assembly  to  enter 
directly  into  contract  for  any  public  work  or  improvement  what- 
soever. When  proposals  to  enter  upon  public  work  of  any  char- 
acter falling  within  the  jurisdiction  of  the  various  departments 
represented  in  the  board  of  public  improvements  originate  in  the 
municipal  assembly,  before  an  ordinance  or  resolution  authorizing 
the  same  or  providing  money  therefor  shall  be  adopted,  a  report 
must  be  had  from  the  board  of  public  improvements  as  to  the  desira- 
bility thereof.  Said  board  shall  report  in  as  much  detail  as  possible, 
and  shall  submit  an  approximate,  and,  whenever  practicable, 
a  detailed  estimate  of  cost.  If  the  report  of  the  board  of  public 
improvements  be  favorable  to  the  project,  an  ordinance  or  resolu- 
tion authorizing  the  same  may  be  passed  in  the  usual  manner;  but, 
if  the  report  of  the  board  of  public  improvements  be  unfavorable, 
an  ordinance  or  resolution  authorizing  the  project  shall  be  passed 
only  by  a  vote  of  five-sixths  of  both  houses  of  the  municipal  assem- 
bly, and  be  approved  by  the  mayor. 

Board  of  public  improvements;  power  with,  respect  to  certain  subjects. 
/    §415.  The  board  of  public  improvements  shall  have  power  over 
the  following  subjects: 

1.  The  adoption  of  a  map  or  plan  for  any  part  of  The  City  of  New 
York  for  which  no  final  map  or  plan  has  been  adopted. 

2.  Acquiring  title  for  the  use  of  the  public  to  land  required  for 
parks,  streets,  approaches  to  bridges  and  tunnels,  sites  or  lands 
above  or  under  water  for  bridges  or  tunnels. 

3.  Acquiring  title  for  the  use  of  the  public  to  lands  or  easements 
therein,  required  for  sewers,  as  provided  in  title  seven  of  this 
chapter. 

4.  The  approval  of  plans  for  the  sewerage  and  drainage  of  The 
City  of  New  York,  devised  and  prepared  by  the  president  of  said 
board  and  the  commissioner  of  sewers. 

5.  The  construction,  repairing  and  cleansing  of  sewers  and  under- 
ground drains. 

6.  Repairs  and  renewal  of  pavements  and  readjusting  the  grade 
of  streets  in  connection  therewith. 
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7.  Water  rents,  superintendence  of  water  supply  of  private  water 
companies,  contracts  for  water  supply  with  private  companies  or 
other  municipalities. 

8.  Any  public  work  for  which  the  money  has  been  provided  either 
in  the  tax  levy  or  by  the  issue  of  bonds.  But  in  the  ordinance 
authorizing  the  issue  of  bonds  for  the  repaving  of  streets,  the  muni- 
cipal assembly  may  designate  the  borough  or  boroughs  in  which  the 
money  obtained  from  the  sale  of  such  bonds  shall  be  expended. 

See  L.  1882,  ch.  410,  §§  315-384,  670-674,  679.  957. 

Id.;  to  prepare  ordinances,  etc. 

§416.  It  shall  be  the  duty  of  the  board  of  public  improvements 
to  prepare  and  to  recommend  to  the  municipal  assembly  all  ordi- 
nances and  resolutions  regulating  the  following  matters: 

1.  The  laying  of  water  pipes  and  the  making  of  all  attachments 
thereto,  and  also  the  extending,  constructing  and  repairing  of  the 
water  works. 

2.  The  regulating,  grading,  curbing,  guttering,  flagging  and 
paving  of  streets,  the  laying  of  crosswalks,  the  constructing,  recon- 
structing and  repairing  of  streets  and  the  making  of  all  excavations 
therein  for  public  purposes,  and  also  prescribing  the  width  of  side- 
walks, and  regulating  the  manner  of  constructing  and  laying  the 
same. 

3.  Encroachments  upon  and  obstructions  in  the  city  streets,  and 
authorizing  and  requiring  their  removal. 

4.  The  use  of  the  streets  and  sidewalks  for  signs,  sign-posts, 
awnings,  awning-posts,  horse-troughs,  urinals,  telegraph-posts  and 
other  purposes. 

5.  The  exhibition  of  advertisements  or  handbills  along  the  streets. 

6.  The  construction,  repair  and  use  of  vaults,  cisterns,  areas, 
hydrants  and  pumps. 

7.  The  construction  and  repair  of  public  markets. 

8.  The  preservation  and  protection  of  all  or  any  of  the  works 
connected  with  the  supplying  of  The  City  of  New  York  with  pure 
and  wholesome  water. 

9.  The  cleaning  and  sprinkling  of  streets,  and  the  using  of  streets 
and  sidewalks  in  building  operations,  and  for  all  other  temporary 
or  business  purposes. 

to.  The  laying  of  gas  pipes  and  electric  wires  underground,  steam 
pipes,  pneumatic  tubes  and  the  like,  and  the  lighting  of  all  public 
thoroughfares,  places,  bridges  and  buildings,  the  inspecting  and 
testing  of  gas  ©r  electricity  employed  for  light,  heating  and  power, 
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gas-meters,  electric-meters,  electric  wires,  the  use  and  transmission 
of  electricity  for  all  purposes  in,  upon,  across,  over  and  under  all 
streets  and  public  buildings,  and  the  opening  of  street  surfaces  for 
the  business  of  manufacturing,  using  and  selling  electricity,  gas, 
steam,  or  for  the  surface  of  pneumatic  tubes. 

11.  The  erecting,  extending  and  repairing  of  public  buildings, 
other  than  schoolhouses,  almshouses,  penitentiaries,  and  the  police 
and  fire  station-houses. 

12.  The  rates  of  fare  on  the  railroad  of  the  New  York  and  Brook- 
lyn Bridge,  and  upon  the  roadways  thereof,  and  upon  any  other 
bridge  or  bridges  and  the  roadways  thereof,  where  a  fare  is,  or  may 
be  authorized  by  law,  and  for  the  safety  of  travel  upon  any  and  all 
of  the  bridges  within  the  territory  of  the  city  and  not  included  within 
any  of  the  public  parks  thereof. 

13.  The  making  of  all  contracts  for  public  works  or  supplies,  and 
agreements  in  relation  thereto  by  which  the  city  shall  be  liable  to 
pay  money;  and  such  ordinances  among  other  matters  must  pro- 
vide, that  the  award,  if  any,  must  be  made  to  the  lowest  bidder, 
unless  the  board  of  public  improvements,  by  the  vote  of  a  majority 
of  its  members,  of  whom  the  mayor  and  the  comptroller  shall  be 
two,  shall  determine  that  it  is  for  the  public  interest  that  a 
bid  other  than  the  lowest  should  be  accepted,  and  that  no  con- 
tract shall  be  made  until  the  comptroller  certifies  thereon  that 
the  necessary  funds  are  provided  and  applicable  thereto. 

See  L.  1883,  oh.  410,  §§  315-384.  See  also  §  49,  ante,  and  L.  1882,  ch.  410, 
§§  884,  1450. 

Public  improvement;  further  procedure. 

§417.  All  proposed  city  ordinances  regulating  the  public  work 
specified  in  section  four  hundred  and  sixteen  of  this  act  must  from 
time  to  time  be  adopted  or  prepared  by  said  board  of  public 
improvements,  and  when  approved  by'said  board,  such  proposed 
ordinances  duly  certified  shall  be  submitted  to  the  municipal  assem- 
bly. And  the  municipal  assembly  shall,  without  power  of  amend- 
ment, take  such  ordinance  or  ordinances  into  consideration,  and 
shall  either  enact  or  reject  the  same,  and  if  rejected,  it  or  they  shall 
be  returned  to  the  board  of  public  improvements  for  further  con- 
sideration. So  far  as  may  be  possible  in  the  first  instance,  and  so 
far  as  the  public  business  may  permit,  the  ordinances  regulating  the 
matters  provided  for  in  section  four  hundred  and  sixteen  of  this 
act  shall  be  submitted  to  the  municipal  assembly  so  as  to  afford  an 
entire  rule  of  municipal  action  upon  each  of  the  different  subjects  in 
said  section  described  and  specified. 
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Board  of  public  improvements;  power  to  prescribe  rules,  etc. 

§  418.  The  board  of  public  improvements  may  prescribe  rules, 
regulations  or  plans  for  the  regulating,  grading,  paving,  curbing 
and  guttering  of  streets,  avenues,  roads  and  public  places  other  than 
parks,  and  for  the  laying  of  crosswalks  and  sidewalks  throughout 
the  city. 

Contracts  for  work  or  supplies. 

§  419.  All  contracts  to  be  made  or  let  for  work  to  be  done  or  sup- 
plies to  be  furnished,  except  as  in  this  act  otherwise  provided,  and 
all  sales  of  personal  property  in  the  custody  of  the  several  depart- 
ments or  bureaus,  shall  be  made  by  the  appropriate  heads  of  depart- 
ments under  such  regulations  as  shall  be  established  by  ordinance 
or  resolution  of  the  municipal  assembly.  Whenever  any  work  is 
necessary  to  be  done  to  complete  or  perfect  a  particular  job,  or  any 
supply  is  needful  for  any  particular  purpose,  which  work  and  job 
is  to  be  undertaken  or  supply  furnished  for  The  City  of  New  York, 
and  the  several  parts  of  the  said  work  or  supply  shall,  together, 
involve  the  expenditure  of  more  than  one  thousand  dollars,  the  same 
shall  be  by  contract,  under  such  regulations  concerning  it  as  shall  be 
established  by  ordinance  or  resolution  of  the  municipal  assembly, 
excepting  such  works  now  in  progress  as  are  authorized  by  law 
or  ordinance  to  be  done  otherwise  than  by  contract  and,  unless 
otherwise  ordered  by  a  vote  of  three-fourths  of  the  members  elected 
to  the  municipal  assembly ;  and  all  contracts  shall  be  entered  into  by 
the  appropriate  heads  of  departments,  and  shall,  except  as  herein 
otherwise  provided,  be  founded  on  sealed  bids  or  proposals,  made 
in  compliance  with  public  notices,  duly  advertised  in  the  "City 
Record,"  and  the  corporation  newspapers,  said  notice  to  be  pub- 
lished at  least  ten  days;  if  the  head  of  a  department  shall  not  deem 
it  for  the  interest  of  the  city  to  reject  all  bids,  he  shall,  without  the 
consent  or  approval  of  any  other  department  or  officer  of  the  city 
government,  award  the  contract  to  the  lowest  bidder,  unless  the 
board  of  public  improvements  by  the  vote  of  a  majority  of  its  mem- 
bers, of  whom  the  mayor  and  the  comptroller  shall  be  two,  shall 
determine  that  it  is  for  the  public  interest  that  a  bid  other  than  the 
lowest  should  be  accepted;  the  terms  of  such  contract  shall  be  set- 
tled by  the  corporation  counsel  as  an  act  of  preliminary  specification 
to  the  bid  or  proposal.  The  bidder  whose  bid  is  accepted  shall  give 
security  for  the  faithful  performance  of  his  contract  in  the  manner 
prescribed  and  required  by  ordinance;  and  the  adequacy  and  suf- 
ficiency of  this  security  shall,  in  addition  to  the  justification  and 
acknowledgment,  be  approved  by  the  comptroller.      All  bids  or 
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proposals  shall  be  publicly  opened  by  the  officer  or  officers  adver- 
tising for  the  same  and  in  the  presence  of  the  comptroller,  but  the 
opening  of  the  bids  shall  not  be  postponed  if  the  comptroller  shall, 
after  due  notice,  fail  to  attend.  If  the  lowest  bidder  shall  neglect 
or  refuse  to  accept  the  contract  within  five  days  after  written  notice 
that  the  same  has  been  awarded  to  his  bid  or  proposal,  or  if  he 
accepts  but  does  not  execute  the  contract  and  give  the  proper 
security,  it  shall  be  readvertised  and  relet  as  above  provided.  In 
case  any  work  shall  be  abandoned  by  any  contractor,  it  shall  be  read- 
vertised and  relet  by  the  head  of  the  appropriate  department  in  the 
manner  in  this  section  provided.  No  bid  shall  be  accepted  from,  or 
contract  awarded  to,  any  person  who  is  in  arrears  to  The  City  of 
New  York  upon  debt  or  contract,  or  who  is  a  defaulter,  as  surety 
or  otherwise,  upon  any  obligation  to  the  city.  Every  contract, 
when  made  and  entered  into,  as  before  provided  for,  shall  be  exe- 
cuted in  duplicate,  and  shall  be  filed  in  the  department  of  finance; 
together  with  a  copy  of  the  resolution  or  ordinance  of  the  municipal 
assembly,  or  of  the  resolution  of  the  board  of  public  improvements, 
or  copies  of  both,  as  the  case  may  be,  authorizing  said  work;  such 
copies  shall  be  so  filed  within  five  days  after  the  contract  shall  have 
been  duly  executed  by  the  contractor;  a  receipt  for  each  payment, 
made  on  account  of,  or  in  satisfaction  of  the  same,  shall  be  endorsed 
011  the  said  contract  by  the  party  receiving  the  warrant,  which  war- 
rant shall  be  only  given  to  the  person  interested  in  such  contract, 
or  his  authorized  representative.  No  expenditure  for  work  or  sup- 
plies involving  an  amount  for  which  no  contract  is  required  shall 
be  made,  except  the  necessity  therefor  be  certified  to  by  the 
head  of  the  appropriate  department,  and  the  expenditure  has 
been  duly  authorized  and  appropriated. 

L.  1882,  ch.  410,  §  64.   L.  1893,  ch.  327. 


(a)  Proposals  and  awards-  This 
provision  requiring  any  work  un- 
dertaken for  the  city,  involving  m 
expenditure  of  over  $1,000,  to  be  let 
by  contract  in  the  manner  speci- 
fied, was  intended  as  a  general  rule 
governing  the  action  of  all  officers 
and  departments  of  the  city  gov- 
ernment. Matter  of  Blodgett,  91 
IS".  Y.  117.  See,  as  to  contracts  of 
department  of  charities  and  correc- 
tion, Lawrence  v.  The  Mayor,  54 
How.  Pr.  255. 

(b)  Continuous  work  cannot  be 
divided  into  parts  costing  less  than 
$1,000,  and  thus  taken  out  of  the 
prohibition  of  this  section.  Ellis  v. 
The  Mayor,  1  Daly,  102. 


(c)  The  intent  of  the  provision 
requiring  contracts  to  be  founded 
on  sealed  proposals  and  given  to 
the  lowest  bidders,  was  to  require 
the  submission  of  every  important 
item  of  a  contemplated  work. 
Mutter  of  Merriam,  84  N.  Y.  596. 

(d)  An  award  of  a  contract  to  do 
work  in  a  different  way  from  that 
contemplated  by  the  notice,  inviting* 
proposals,  is  invalid.  People  ex 
rel.  Trundy  v.  Van  Nort,  65  Barb. 
331. 

(e)  The  fixing  of  a  price  for  a 
portion  of  the  work  in  the  adver- 
tisement for  proposals,  constitutes 
a  violation  of  this  provision,  which 
renders  an  assessment  for  that  por- 
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tion  of  the  work  void.  Matter  of 
Mahan,  20  Hun,  301;  affi'd  81  N.  Y. 
621;  Matter  of  Manhattan  Savings 
Inst., 82  Id.  142;  Matter  of  Merfiam, 
S4  Id.  596;  Matter  of  Metropolitan 
Gas-Light  Co.,  85  Id.  526;  Matter  of 
Pelton,  Id.  651;  Matter  of  Vanden- 
heuvel,  22  Hun,  614;  Matter  of 
Steinle,  Id.  615;  Matter  of  Mauger, 
23  Id.  658;  Matter  of  Paine,  26  Id. 
431;  affi'd  89  N.  Y.  605;  Matter  of 
Rosenbaum,  53  Hun,  478. 

But  see  Matter  of  Blodgett,  27 
Hun,  12.  This  case  was  reversed, 
£9  N.  Y.  392,  on  other  grounds,  not 
affecting  this  point. 

(f)  A  proposal,  however,  for  bids 
which  required  a  statement  of  the 
price  for  rock  excavation,  and 
stated  that  one-fourth  of  that  price 
would  be  allowed  for  earth  excava- 
tion, held  not  in  violation  of  this 
section  as  fixing  a  price.  Matter  of 
Marsh,  83  N.  Y.  431;  affi'g  21  Hun, 
■S82. 

(g)  A  contract  is  not  void  in  fclus 
absence  of  fraud,  because  it  re- 
serves to  the  officer  of  the  city 
making  the  same  the  right  1o  in- 
crease or  diminish  any  item  of  the 
-work.  Matter  of  Merriam,  84  N.  Y. 
596. 

(h)  A  contract  required  to  be 
made  by  statute  in  accordance  with 
advertised  specifications,  stated  the 
quality  of  the  materials  required, 
but  not  the  quantity,  held  void,  be- 
cause for  lack  of  specification  of 
quantity,  there  could  be  no  real 
competitive  bidding.  Bigler  v.  The 
Mayor,  5  Abb.  N.  C.  51. 

(1)  No  officer  of  the  city  govern- 
ment has  power  to  dispense  with 
any  requirement  of  the  ordinances 
■of  the  common  council,  made  pur- 
suant to  this  section.  Smith  v. 
The  Mayor,  10  N.  Y.  504. 

(/)  A  contract,  having  been 
awarded  upon  certain  proposals 
and  specifications,'  no  officer  has 
any  authority  to  change  its  pro- 
visions, and  an  illegal  modificntin'T 
bv  an  officer  of  the  corporation  will 
give  no  claim  for  compensation  for 
■performance  of  the  contract  as 
thus  modified.  Bonesteel  v.  City  of 
New  York.  22  N.  Y.  162. 

(k)  Where  the  officers  of  a  city 
are  prohibited  from  contracting  on 
its  behalf,  save  in  cases  and  in  a 
manner  provided,  the  city  is 
neither  liable  upon  a  contract  made 
lay  an  officer  in  violation  of,  or 


without  a  compliance  with  the  re- 
quirements of  the  charter,  nor  can 
the  city  be  held  under  any  implied 
liability  for  the  value  of  materials 
furnished  under  the  contract.  Mc- 
Donald v.  The  Mayor,  (>8  N.  Y.  23; 
affi'g  4  Sup.  Ct.  (T.  &  C.)  177;  limit- 
ing Nelson  v.  The  Same,  63  N.  Y. 
535;  distinguished  in  People  v.  Den- 
ison,  19  Hun,  137,  149;  affi'd  SO  N. 
Y.  656;  Bigler  v.  The  Mayor,  5  Abb. 
N.  C.  51,  70. 

(7)  Where  the  work  of  a  local  im- 
provement is  done  by  day's  work 
and  not  let  by  contract  as  required 
by  this  section,  an  assessment 
therefor  is  void.  Matter  of  Emi- 
grant Industrial  Savings  Bk.,  75  N. 
Y.  383;  Matter  of  Bobbins,  82  Id. 
131;  Matter  of  WTeil,  83  Id.  543; 
Matter  of  Lange,  85  Id.  307;  Matter 
of  Manhattan  B.  R.  Co.,  102  Id.  301; 
Matter  of  Academy  of  Sacred 
Heart,  3  N.  Y.  State  Rep.  307. 

(m)  The  confirmation  of  an  as- 
sessment for  work  based  upon 'an 
illegal  contract  does  not  give  it  val- 
idity against  the  corporation. 
Brady  v.  The  Mayor,  20  N.  Y.  312. 

Fids-  (n)  The  mere  fact  1hat  a 
party  who  has  made  y)roposals  for 
public  work  in  the  city  of  New 
York  is  the  lowest  bidder,  and 
knows  that  fact,  does  not  neces- 
sarily entitle  him  tn  the  contract, 
and  does  not  constitute  an  award 
to  him  of  such  contract  within  the 
meaning  of  the  law  regulating  the 
letting  of  work  upon  competitive 
bids.  Erving  v.  The  Mayor.  131  N. 
Y.133;  s.c,  42  N.  Y.  State  Rep.  707; 
affi'g  Id.  2;  s-  C,  16  N.  Y.  Supp.  612. 

(0)  The  provision  of  this  section 
relating  to  contracts  by  the  city 
does  not  compel  the  making  of  a 
contract  by  the  city  authorities 
with  the  lowest  bidder,  but  they 
may,  acting  in  good  faith,  reject  all 
the  bids,  if  they  deem  it  for  the 
best  interest  of  the  city,  and  re- 
advertise  for  new  bids.  Walsh  v. 
The  Mayor,  113  N.  Y.  142;  S-  c,  22 
N.  Y.  State  Rep.  308 ;  aff'g  55  N.  Y. 
Super.  Ct.  (J.  &  S.),  535.  See  on 
this  question  generally,  People  ex 
rel.  McKown  v.  Green,  50  How.  Pr. 
503;  People  ex  rel.  Billiard  v.  Con- 
tracting Board.  33  N.  Y.  382:  Peo- 
ple ex  rel.  Beldon  v.  Same,  27  Id. 
378;  People  ex  rel.  Dinsmore  v. 
Croton  Aqueduct  Bd.,  6  Abb.  Pr. 
42;  s.  c,  26  Barb.  240;  People  ex 
rel.  Lynch  v.  Alderman,  11  Abb.  Pr. 
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289;  People  ex  reL  West  v.  Smith, 
12  Id  133. 

(p)  See  the  provisions  of  this 
section  giving  the  Board  of  Public 
Improvements  the  power  to  award 
a  contract  to  one  other  than  the 
lowest  bidder  upon  a  majority  vote 
of  its  members,  of  whom  the 
mayor  and  comptroller  shall  be 
two. 

(q)  The  municipal  authorities,  in 
determining  who  is  the  lowest  bid- 
der, act  judicially.  Gas-Light  Co. 
v.  Donneily,  93  N.  Y.  557;  Mills  v. 
City  of  Brooklyn,  32  Id.  489;  Wil- 
son v.  The  Mayor,  1  Denio,  595; 
Erving  v.  The  Mayor,  131  N.  Y. 
133;  s.  C,  42  N.  Y.  State  Rep.  707. 
The  term  judicial  as  used  in  this 
connection  explained  in  Gleason  v. 
The  Peerless  Mfg.  Co.,  1  App.  Div. 
257;  s-  C,  72  N.  Y.  State  Rep.  592; 
37  N.  Y.  Supp.  267. 

(r)  Under  this  section  requiring 
contracts  to  be  founded  on  sealed 
bids,  and  such  contracts  to  be 
given  to  the  lowest  bidders,  the 
city  officers  cannot  test  the  bids  by 
a  comparison  which  omits  a  sub- 
stantial part  of  the  work  to  be  con- 
tracted for,  and  a  contract  awarded 
upon  such  a  test  of  bids  is  void. 
Brady  v.  The  Mayor,  30  N.  Y.  312; 
S.  c,  18  How.  Pr.  343;  affTg  2  Bosw. 
173;  s.  C,  7  Abb.  Pr.  234;  1G  How. 
Pr.  432;  Appleby  v.  The  Mayor,  15 
How.  Pr.  428. 

(s)  Under  this  section  requiring 
contracts  to  be  awarded  to  the  low- 
est bidder,  it  is  improper  to  con- 
sider estimated  quantities  of  the 
work  to  be  done  as  factors  in  de- 
termining who  is  the  lowest  bid- 
der. Reilly  v.  The  Mayor,  54  N.  Y. 
Super.  Ct.  (J.  &  S-),  468. 

(t)  A  bid  offered  and  accepted  on 
contingency  is  fraudulent  and  void. 
Matter  of  Raymond,  21  Hun,  229; 
affi'd  85  N.  Y.  646. 

(w)  The  acceptance  of  the  lowest 
bid  for  lighting  gas  in  the  city  is 
not  irregular  because  the  bid  was 
made  upon  condition  that  the  bid- 
der have  sufficient  time  allowed  to 
connect  its  gas  pipes  with  the  dis- 
trict to  be  lighted.  Zollikoffer  v. 
Havemever,  2  Hun,  300;  s.  4  Sup. 
Ct.  (T.  &  C.)  478. 

(v)  The  duty  of  the  head  of  the 
department  to  award  the  contract 
to  the  lowest  bidder  imposes  a 
judicial  duty,  for  the  erroneous  or 
even  corrupt  performance  of  which 


he  cannot  be  held  responsible  in  a 
civil  action  brought  by  the  party 
aggrieved.  East  River  Gas-Light 
Co  v.  Donnelly,  25  Hun  614;  affi'd 
in  93  2T.  Y.  557. 

Security.  (w)  Where  a  city 
charter  required  security  to  be 
given  by  a  bidder  for  public  im- 
provements, but  there  is  no  pro- 
vision as  to  the  amount  of  the 
bond,  or  as  to  its  form,  or  whether 
it  was  to  be  furnished  with  the  bid 
or  after  its  acceptance,  regulation 
of  such  matter  is  left  to  the  offi- 
cers who  are  to  receive  the  bid. 
Selpho  v.  City  of  Brooklyn,  5  App. 
Div.  529;  s-  C,  39  N.  Y.  Supp.  520. 

(x)  A  city  may  lawfully  require 
of  a  contractor,  in  addition  to  the 
usual  bond  for  due  performance,  a 
bond  conditioned  for  the  payment 
of  materialmen  and  workmen,  so 
as  to  avoid  the  filing  of  liens 
against  the  fund  to  become  due 
from  the  city.  Buffalo  Cement  Co. 
v.  McNaughton,  90  Hun,  74;  s-  c, 
69  N.  Y.  State  Rep.  846;  35  K.  Y. 
Supp.  453. 

Contracts  not  required  to  be 
let  on  bids,  (y)  Whenever  the 
nature  of  the  service,  or  the  prop- 
erty needed,  or  the  time  within 
which  it  must  be  had,  is  impossi- 
ble under  competitive  offers,  as 
e.  g-,  work  done  under  a  patent, 
fireworks,  gas,  then  the  provisions 
of  this  section  requiring  compe- 
tition become  inapplicable,  as  not 
within  the  intention  of  the  sec- 
tion. Matter  of  Dugro,  50  N.  Y. 
513;  Harlem  Gas-Light  Co.  v.  The 
Mayor,  33  Id.  309;  People  ex  rel. 
Tri'mdy  v.  Van  Nort,  65  Barb.  331; 
Detwiller  v.  The  Mayor,  1  Sup.  Ct. 
(T.  &  C),  659. 

(s)  The  provision  requiring  let- 
ting by  contract  after  advertise- 
ment to  the  lowest  bidder  does  not 
apply  to  a  contract  for  service  con- 
tinuous in  its  character,  but  termi- 
nable at  the  pleasure  of  the  em- 
ployer, and  which  does  not  neces- 
sarily involve  an  expenditure  of 
more  than  $1,000.  Swift  v.  The 
Mayor,  83  N.  Y.  528;  rev'g  17  Hun, 
518. 

(aa)  The  renting  of  rooms  for 
the  use  of  the  city  is  not  within 
this  section  requiring  letting  by 
contract  to  the  lowest  biflder. 
Davis  v.  The  Mayor,  83  N.  Y.  207; 
rev'g  45  N.  Y.  Super.  Ct.  (J.  &  S.) 
373. 
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(bb)  The  hiring-  of  a  clock  by  the 
city  for  the  purpose  of  removing 
offal  is  not  a  transaction  requiring 
a  contract  founded  on  sealed  bids 
and  given  to  the  lowest  bidder. 
Farmers'  Loan  &  Trust  Co.  v.  The 
Mayor,  4  Bosw.  80. 

(cc)  That  this  section  does  not 
apply  to  a  contract  for  carriage 
hire  of  aldermen  while  engaged  in 
public  duties,  see  Smith  v.  The 
Mayor,  20  How.  Pr.  1. 

(dd)  Services  requiring-  such  sci- 
entific knowledge  and  professional 
skill  as  those  of  a  surveyor  in  the 
making  of  a  survey  or  map  of  the 
wharves  and  piers  of  the  city  are 
not  included  within  work  to  be 
done  under  contract  to  be  made 
upon  notice  to  the  lowest  bidder. 
People  ex  reL  Smith  v.  Flagg,  5 
Abb.  Pr.  232;  rev'd  on  another 
point,  17  N.  Y.  584. 

(ee)  The  provision  requiring  con- 
tract to  the  lowest  bidder  does  not 
apply  when  the  thing  to  be  fur- 
nished involves  scientific  results  at- 
tained by  mental  and  corporeal 
labor,  the  advantage  of  which  de- 
pends on  tests.  People  ex  rel. 
Navarro  v.  Van  Nort,  64  Barb.  205. 

(ff)  The  city  may  be  enjoined  on 
suit  by  an  individual  owner  from 
entering1  into  a  contract  to  lay  a 
payment  which  is  patented,  and 
therefore  not  open  to  competition, 
where  the  work  is  to  be  done  at 
the  expense  of  the  individual  own- 
ers of  property"  upon  the  street. 
Dolan  v.  The  Mayor,  4  Abb.  Pr. 
(N.  S.)  397;  affi'd  without  opinion 
in  67  N.  Y.  609. 

Power  of  Common  Council  to 

■DISPENSE     WITH     CONTRACTS.  (gg) 

The  power  of  the  municipal  assem- 
bly, by  a  three-fourths  vote,  to 
dispense  with  a  contract  is  a  dis- 
cretionary power  to  be  exercised 
in  each  particular  case,  and  cannot 
be  delegated.  Matter  of  Pet.  of 
Emigrant  Ind.  Sav.  Bk.,  75  N".  Y. 
338 ;  Matter  of  the  Trustees  of 
Presbytery  of  N.  Y.,  9  Daly  116; 
s.  r„  57  How.  Pr.  500;  affi'd,  80 
K  Y.  642:  Phelps  v.  The  Mayor,  112 
jT.  Y.  216;  s-  C..  20  1ST.  Y.  State 
Kep,  238.  See  Haughwout  v.  the 
same,  2  Keyes  419;  s.  c.,  2  Abb.  Ct. 
App.  Dec.  344. 

Application  of  clause  relating 
to  work  to  complete  a  particu- 
LAR job-  (kh)  The  clause  relating 
to  work  necessary  to  be  done  to 


complete  or  perfect  a  particular 
job  does  not  include  work  form- 
ing' part  of  a  job  which,  in  a  con- 
tract for  the  residue  of  the  job,, 
appears  to  have  been  intentionally 
excluded,  to  be  let  in  the  future  or 
to  be  otherwise  done.  People  v. 
The  Mayor,  32  Barb.  35;  s-  o,  1& 
Abb.  Pr.  144;  19  How.  Pr.  155. 
Certificate    of   necessity  for 

CONTRACTS  UNDER  $1,000.      («)  The 

head  of  the  appropriate  depart- 
ment is  the  judge  of  the  necessity 
for  work  and  supplies  involving  the 
expenditure  of  an  amount  for 
which  no  contract  is  required  to  be 
made  under  this  section,  and  his. 
certificate  is  as  between  the  con- 
tractor and  the  city  conclusive, 
where  there  is  no  allegation  of 
fraud  or  collusion,  and  where  the 
facts  certified  indicate  that  the 
necessity  was  a  possible  incident  of 
the  work.  Brady  v.  The  Mayor,  112 
N.  Y.  480;  rev'g  55  N.  Y.  Super.  St. 
(J.  &  S)  45. 

(//)  A  contract  entered  into  by 
the  officers  of  the  city  for  labor 
and  material  in  repairing  the 
streets  of  the.  city,  without  a  cer- 
tificate of  the  necessity  of  the  ex- 
penditure therefor,  by  the  head  of 
the  appropriate  department,  is  a 
nullity,  and  the  city  is  not  liable 
thereunder.  Donovan  v.  The 
Mayor,  33  N.  Y.  291,  and  cases 
cited;  rev'g  44  Barb.  180;  s.  c-,  1& 
Abb.  Pr.  58. 

(kk)  Professional  services  ren- 
dered by  counsel  employed  by 
counsel  to  the  corporation  are  not 
included  within  this  section  requir- 
ing a  certificate  by  the  head  of  the 
appropriate  department  as  to  the 
necessityof  expenditures  for  which 
no  contract  is  required.  Smith  v. 
The  Mayor,  5  Hun  237. 

When  city  estopped  from  al- 
leging irregularities-  (//)  Al- 
though a  municipal  corporation 
may  set  up  as  a  defense  to  an  ac- 
tion upon  a  contract  alleged  to 
have  been  made  by  it,  its  own  want 
of  power  to  contract;  yet  as 
against  those  innocently  dealing 
with  it,  and  in  good  faith  parting 
with  property,  and  expending 
money  for  its  benefit,  it  may  be 
estopped  from  availing  itself  of  ir- 
regularities in  the  exercise  of 
power  conferred.  Moore  v.  The 
Mayor,  73  N.  Y.  238;  rev'g  4  Hun 
545. 
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(mm)  It  seems  that  where  the  city 
has  obtained  materials  without  au- 
thority under  a  void  contract,  and 
has  used  the  same  and  obtained 
thevalue  thereof  from  the  property 
by  means  of  assessments,  it  is  lia- 
ble for  the  actual  value  of  the  prop- 
erty or  what  it  obtained  therefor; 
it  will,  however,  not  in  such  case 
be  concluded  by  the  contract  price. 
Kelson  v.  The  Mayor,  63  N.  Y.  535; 
rev'g  5  Hun,  190;  limited  in  Mc- 
Donald v.  The  Mayor,  68  N.  Y.  23. 
See  Palladino  v.  the  same,  56  Hun 
565. 

(nn)  Acts  of  the  general  body  of 
a  municipal  corporation  within 
their  general  powers,  which  are 
published,  represented  and  held  out 
as  valid,  with  invitations  to  indi- 
viduals to  enter  into  engagements 
and  expend  money  and  labor  on 
the  faith  of  them,  may  be  assumed 
by  those  dealing  with  the  munici- 
pal authorities  to  be  as  repre- 
sented; and  the  corporation,  hav- 
ing received  the  fruits  of  contracts 
entered  into  on  the  faith  of  such 
representations,  will  be  estopped 
from  alleging  a  mere  irregularity 
not  of  the  substance  of  the  power, 
or  jurisdictional  in  its  character,  to 
avoid  them.  Moore  v.  The  Mayor, 
73  N.  Y.  238;  rev'g  4  Hun  545.  See 
Brady  v.  The  Mayor,  20  N.  Y.  312, 
at  p.  319. 

(oo)  The  legislature  has  power  to 
ratify  a  contract  entered  into  by 
the  city  for  a  public  purpose  which 
is  ultra  vires  because  of  absence  of 
power,  or  that  essential  requisites 
to  its  exercise  hare  been  disre- 
garded; and  when  so  ratified,  the 
contract  is  valid.  Brown  v.  The 
Mayor,  63  N.  Y.  -239;  rev'g  1  Hun 
?0;  s.  o,  3  Sup.  Ct.  (T.  &  C.)  .155; 
S.  C,  3  Hun  685;  6  Sup  Ct.  (T.  <fe 
C.)  164;  Matter  of  Cullen,  53  Hun 
534;  s.        6  IF.  Y.  Supp.  625.  See 


Matter  of  Van  Antwerp,  56  N.  Y. 
261;  Lang  v.  Kiendl,  27  Hun  66. 

When  mandamus  lies-  (pp) 
Mandamus  lies  to  compel  the  comp- 
troller to  pass  upon  sufficiency  of 
sureties  on  bond  offered  by  con- 
tractor for  performance  of  con- 
tract, despite  comptroller's  objec- 
tion to  validity  of  assessments  ior 
the  work  to  be  done  under  the  con- 
tract. People  ex  rel.  McKown  v. 
Green,  50  How.  Pr.  500;  affi'd  in  64 
N.  Y.  656.  See  Same  v.  Same,  11 
Hun  56. 

(qq)  If  a  contractor  is  absolutely 
entitled  to  a  contract  bid  for  by 
him,  then  the  court  is  not  bound 
to  grant  mandamus  to  compel  the 
execution  by  a  city  officer  of  the 
contract  to  him,  as  he  has  a  suffi- 
cient remedy  at  law  for  refusal  to 
award  it.  People  ex  rel.  Dowdney 
v.  Thompson,  99  N.  Y.  641. 

.  Injunction  to  restrain  execu- 
tion of  illegal  contracts,  (rr) 
The  municipal  authorities  may  be 
enjoined  from  expenditures  to  be 
raised  by  taxation,  in  a  manner 
contrary  to  an  express  law,  and 
the  suit  need  not  be  instituted  by 
the  attorney-general,  but  may  be 
prosecxiterl  by  a  taxpayer.  De 
Baun  v.  The  Mayor,  16  Barb.  392. 

(ss)  Although  a  resolution  of  the 
common  council  contrary  to  this 
section  cannot  be  restrained  by  in- 
junction, being  a  legislative  act, 
yet  after  the  resolution  is  passed 
an  injunction  may  issue  to  prevent 
the  resolution  from  being  carried 
into  effect.  People  v.  The  Mayor, 
32  Barb.  35. 

(it)  See.  note  on  municipal  con- 
tracts, 5  Abb.  N.  C.  41,  and  on  con- 
tracts for  "  citv  purposes,"  Id.  467; 
Green  v.  The  Mayor,  60  N.  Y.  303, 
rev'g  1  Hun  30:  Ellis  v.  The  Same, 
1  Daly  102;  Palladino  v.  The  Same, 
56  Him  565. 


Proposals  to  be  advertised;  deposit  to  accompany  bid. 

§  420.  Whenever  proposals  for  furnishing  supplies  or  doing  work 
are  invited  by  advertisement  by  any  department  or  officer,  such 
department  or  officer  is  authorized  .and  directed  to  require,  as  a  con- 
dition precedent  to  the  reception  or  consideration  of  any  proposal, 
the  deposit  with  such  department  or  officer  of  a  certified  check  upon 
one  of  the  state  or  national  banks  of  the  said  city,  drawn  to  the 
order  of  the  comptroller,  or  of  money;  such  checks  or  money  to 
accompany  the  proposal,  to  an  amount  not  less  than  three  nor  more 
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than  five  per  centum  of  the  amount  of  the  bond  required  by  the 
department  or  officer  for  the  faithful  performance  of  the  work 
proposed  to  be  done  or  supplies  to  be  furnished.  Within 
three  days  after  the  decision  as  to  whom  the  contract  is  to 
be  awarded,  the  comptroller  shall  return  all  the  deposits  made 
to  the  persons  making  the  same,  except  the  deposit  made  by 
the  bidder  whose  bid  has  been  accepted ;  and  if  the  said 
bidder  whose  bid  has  been  accepted  shall  refuse  or  neglect, 
within  five  days  after  due  notice  that  the  contract  has  been  awarded, 
to  execute  the  same,  the  amount  of  deposit  made  by  him  shall  be 
forfeited  to  and  retained  by  the  said  city  as  liquidated  damages  for 
such  neglect  or  refusal,  and  shall  be  paid  into  the  sinking  fund  of 
the  city,  but  if  the  said  bidder  shall  execute  the  contract  within  the 
time  aforesaid  the  amount  of  his  deposit  shall  be  returned  to  him. 

L.  1882,  oh.  410,  §  65. 


(a)  Under  the  provisions  of  this 
section  the  forfeiture  of  a  deposit 
by  a  bidder  on  a  city  contract  can- 
not be  enforced  until  he  has  had 
written  notice  that  the  contract 


has  been  awarded  to  him.  Erving 
v.  The  Mayor,  131  N.  Y.  133;  s-  c,  <fS 
N.  Y.  State  Hep.  707;  affl'g  Id.  2; 
s.  C-,  16  N.  Y.  Supp.  612. 


Certificate  of  completion  to  be  filed. 

§421.  It  shall  be  the  duty  of  each  of  the  commissioners  men- 
tioned in  section  four  hundred  and  ten,  of  this  act,  having  in  charge 
any  work,  within  five  days  after  the  acceptance  of  such  work,  to 
file  with  the  comptroller  a  final  certificate  of  the  completion  and 
acceptance  thereof,  signed  by  the  chief  engineer  or  head  of  his 
department.  The  filing  of  such  certificate  shall  be  presumptive 
evidence  that  such  work  has  been  completed  according  to  contract. 
It  shall  also  be  the  duty  of  such  commissioner,  in  the  case  of  work 
to  be  paid  for  in  whole  or  in  part  by  assessment  for  benefit,  when 
such  work  shall  have  been  completed  and  accepted,  and  all  the 
expenses  thereof  which  may  be  legally  assessed  shall  have  been 
ascertained,  to  execute  a  certificate  of  the  total  amount  of  all  the 
cost  and  expenses  which  shall  have  been  actually  incurred  by  The 
City  of  New  York  on  account  of  such  work  and  forward  the  same 
to  the  board  of  assessors  in  accordance  with  section  nine  hundred 
and  forty-six  of  this  act.  Accompanying  said  certificate  shall  be 
a  copy  of  the  resolution  or  ordinance  of  the  municipal  assembly,  or 
of  the  resolution  of  the  board  of  public  improvements,  or  copies  of 
both,  as  the  case  may  be,  authorizing  such  work  to  be  done,  and 
also  a  copy  of  any  resolution  or  ordinance,  if  any  such  has  been 
passed,  determining  that  any  portion  of  the  cost  and  expense  of  such 
wnrk  ?hall  be  borne  by  The  City  of  New  York.  The  board  of  assess- 
ors shall,  upon  receiving  such  certificate,  assess  upon  the  property 
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benefited,  in  the  manner  authorized  by  law,  the  amount  of  the  cer- 
tificate, or  such  proportions  thereof,  as  is  authorized  by  law.  The 
proceedings  relative  to  levying,  confirming  and  collecting  any  such 
assessments  shall  be  in  accordance  with  the  provisions  of  chapter 
seventeen  of  this  act. 

L.  1882,  ch.  410,  §  868. 

See  Brady  v.  The  Mayor,  3  N.  Y.  State  Eep.  90;  s.  c,  9  Nr-  Y.  Supp. 
893. 

Power  to  assess  for  local  improvements.  .  ' 

§422.  In  all  cases  where  the  board  of  public  improvements  or 
the  municipal  assembly  or  the  board  of  public  improvements  and 
the  municipal  assembly  together,  with  or  without  the  concurrence 
or  approval  of  any  other  board  or  officer,  are  authorized  to  deter- 
mine that  a  local  improvement  is  to  be  made,  the  said  board  or  the 
said  municipal  assembly,  or  both,  as  the  case  may  be,  shall  deter- 
mine whether  any,  and  if  any,  what  proportion,  of  the  cost  and 
expense  thereof  shall  be  borne  and  paid  by  The  City  of  New  York, 
and  the  remainder  of  such  cost  and  expense  shall  be  assessed  upon 
the  property  deemed  to  be  benefited  thereby  ;  and  the  assessment 
shall  be  laid  out  and  confirmed  and  collected  in  accordance  with  the 
provisions  of  chapter  seventeen  of  this  act.  The  words  "local 
improvement"  as  used  in  this  section  shall  be  construed  to  mean 
with  respect  to  each  borough  of  The  City  of  New  York  any  work 
the  payment  of  which  was,  prior  to  the  passage  of  this  act,  provided 
for  by  the  laws  in  force  in  such  borough,  in  whole  or  in  part,  by 
assessment  upon  the  property  deemed  to  be  benefited  thereby  or 
the  owners  thereof,  other  than  assessments  which  are  confirmed  by 
a  court  of  record. 

Comptroller  to  pay  contractors. 

§  423.  When  a  contract  for  a  public  improvement  shall  have  been 
entered  into  and  a  certified  copy  thereof  shall  have  been  filed  with 
the  comptroller,  in  conformity  with  section  four  hundred  and  nine- 
teen of  this  act,  said  comptroller  is  hereby  authorized  and  direcied 
to  pay  to  the  contractor  or  his  assigns,  from  time  to  time  as  the 
work  progresses,  seventy  per  centum  of  the  estimated  value  of  the 
work  actually  done  under  said  contract,  until  the  same  shall  have 
been  completed.  The  estimate  of  the  value  of  any  such  work  shall 
be  signed  by  the  surveyor  and  also  by  the  chief  engineer  of  the 
department  having  the  matter  in  charge,  and  upon  the  final  comple- 
tion of  any  contract,  and  the  filing  of  the  final  certificate  of  com- 
pletion, the  comptroller  shall,  within  thirty  days  thereafter,  or 
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within  thirty  days  after  the  expiration  of  the  time  within  which, 
according  to  the  terms  of  the  contract,  the  city  has  to  accept  such 
work,  pay  to  the  contractor  or  his  assigns,  the  balance  of  the 
amount  due  under  said  contract,  provided,  however,  that  the  munic- 
ipal assembly,  upon  the  recommendation  of  the  board  of  public 
improvements,  may  authorize  contracts  for  asphalt  or  other  pave- 
ments to  be  made,  with  a  guaranty  upon  the  part  of  the  contractor 
for  one  or  more  years,  with  a  provision  for  the  retention  of  a  per- 
centage of  the  amount  to  be  paid,  which  shall  be  paid  within  thirty 
days  after  the  expiration  of  the  guaranty,  upon  the  filing  of  a  cer- 
tificate signed  by  the  chief  engineer  of  the  department  having  the 
matter  in  charge  that  the  terms  of  the  contract  have  been  complied 
with.  The  payments  to  be  made  by  the  comptroller  pursuant  to 
this  section  shall  be  made  out  of  the  "street  improvement  fund,"  if 
the  cost  and  expense  of  said  work  are  to  be  assessed  in  whole  or  in 
part  upon  property  deemed  to  be  benefited  thereby.  The  amounts 
collected  from  any  and  all  assessments  for  local  improvements  paid 
out  of  such  fund,  together  with  all  defaults  and  interest  on  the  same, 
are  to  be  paid  into  said  fund.  It  shall  be  the  duty  of,  and  lawful  for 
the  comptroller,  when  thereto  authorized  by  the  board  of  estimate 
and  apportionment  to  create  and  issue  such  additional  amounts  of 
the  corporate  stock  of  The  City  of  New  York  as  shall  be  necessary 
to  provide  for  the  cost  and  expense  of  such  work,  or  such  part 
thereof  as  is  to  be  borne  and  paid  by  The  City  of  New  York;  and 
the  proceeds  of  the  sale  of  such  stock  shall  be  paid  into  the  street 
improvement  fund. 
L.  1888,  ch.  410,  §  144. 

Municipal  assembly;  further  restrictions. 

§  424.  It  shall  not  be  lawful  for  the  municipal  assembly  to  release 
any  contractor  with  the  city  or  with  any  of  the  departments,  boards, 
bureaus  or  officers  thereof,  from  any  fine  or  penalty  incurred  under 
his  contract,  save  upon  the  unanimous  recommendation  of  the 
board  of  public  improvements.  And  it  shall  not  be  lawful  for  the 
municipal  assembly  to  extend  the  time  for  the  performance  of  any 
such  contract  save  upon  the  unanimous  recommendation  of  the 
board  of  public  improvements. 

See  People  v.  Brennan,  18  Abb.  Pr.  100. 

Board  of  public  improvements;  further  powers. 

§  425.  The  board  of  public  .improvements  is  authorized  and 
empowered,  in  its  discretion,  on  the  application,  in  writing,  of  the 
head  of  the  fire  department,  to  grant  the  said  department  location 


216  General  Powers  of  Board.  [§§425,426 

for  apparatus  houses  in  said  department  on  any  of  the  public  prop- 
erty, streets  or  slips  under  the  control  and  care  of  one  or  more  of 
the  commissioners  who  constitute  said  board;  provided  that  the 
said  houses  are  so  located  and  constructed  as  in  the  judgment  of  said 
board  will  not  disfigure  or  mar  the  appearance  of  the  public  prop- 
erty, streets  or  slips,  nor  interfere  with  the  purpose  of  travel  or 
public  recreation,  and  which  if  placed  upon  any  street,  avenue  or  slip, 
shall  not  reduce  the  width  of  the  same  between  the  curbs  for  the 
purpose  of  travel  at  the  place  of  such  location  to  less  than  thirty 
feet  on  each  side  of  said  building. 

L.  1S82,  eh.  410,  §  343. 

Eoard  of  public  improvements;  general  powers. 

§  426.  The  said  board  of  public  improvements  shall  exercise  such 
powers  and  perform  such  duties  with  respect  to  the  whole  territory 
embraced  within  The  City  of  New  York,  as  constituted  by  this  act, 
as  were  heretofore  vested  in  the  board  of  street  opening  and 
improvements  of  the  corporation  known  as  the  mayor,  aldermen 
and  commonalty  of  The  City  of  New  York,  with  respect  to  the  terri- 
tory included  within  that  municipality,  except  so  far  as  the  same 
have  been  otherwise  specifically  and  expressly  conferred  by  this- 
act.  And  the  said  board  of  public  improvements  shall  exercise  such 
other  powers  and  perform  such  other  duties  as  are  vested  in  or  cast 
upon  it  by  any  of  the  provisions  of  this  act,  or  that  may  in  accord- 
ance with  the  law  be  devolved  upon  it  by  the  municipal  assembly. 

See  L.  18S2,  ch.  410,  §§  055,  056,  958,  1003.  1009,  1010-1021;  L.  1884,  ch.  17; 
L.  1892,  ch.  129;  L.  1893,  ch.  267,  660;  L.  1895,  ch.  449. 

TITLE  2. 

THE  MAP  OR  PLAN  OF  THE  CITY  OF  NEW  YORK,  ESTABLISHING  OF 
GRADES,  CHANGES  THEREIN,  MAP  OF  SEWER 
SYSTEM  AND  SEWER  DISTRICTS. 

Sec.  432.  The  map  of  the  city  of  New  York. 

433.  Map  to  be  completed. 

434.  President  may  be  required  to  complete  map. 

435.  Grades  established  by  user. 

436.  Authority  to  change  the  map  or  plan  of  the  city  or  to  change 

grades. 

437.  Map  of  city  to  be  kept  in  office  of  corporation  counsel  and  office 

of  board  of  public  improvements;  maps  showing  changes 
where  filed. 

438.  Drainage  and  sewer  system  to  be  completed. 

439.  Drainage  plan  to  be  filed. 


§§  432,  433] 


Map  of  the  City. 


217 


SEO.   440.  All  sewers  to  be  in  accordance  with  general  plan. 

441.  Raising  of  grade  for  drainage. 

442.  Power  to  mark  boundaries  and  to  make  surveys. 

443.  President  to  appoint  surveyor;  appropriations  to  be  made  for 

maps,  etc. 

444.  Board  may  detail  employes  to  assist  president. 

The  map  of  the  city  of  TTew  York. 

§  432.  The  map  or  plan  of  the  territory  lying  within  the  borough 
of  Manhattan,  as  heretofore  laid  out,  adopted  and  established  by  the 
municipal  authorities  of  the  corporation  known  as  the  mayor,  alder- 
men and  commonalty  of  The  City  of  New  York,  and  the  map  or  plan 
of  that  part  of  the  territory  lying  within  the  borough  of  The  Bronx, 
laid  out  by  the  commissioner  of  street  improvements  of  the  twenty- 
third  and  twenty-fourth  wards  pursuant  to  chapter  five  hundred  and 
forty-five  of  the  laws  of  eighteen  hundred  and  ninety,  and  the  acts 
amendatory  thereof,  as  heretofore  duly  laid  out,  adopted  and  estab- 
lished by  such  commissioner,  with  the  concurrence  and  approval 
of  the  board  of  street  opening  and  improvements  pursuant  to  law, 
and  the  map  or  plan  of  so  much  of  the  territory  laying  within  the 
borough  of  Brooklyn,  for  which  a  permanent  map  or  plan  has  been 
adopted,  as  heretofore  duly  laid  out,  adopted  and  established  by  the 
proper  municipal  authorities,  and  the  map  or  plan  of  so  much  of 
the  territory  lying  within  the  borough  of  Queens,  for  which  a  per- 
manent map  or  plan  has  been  adopted  by  the  proper  municipal  au- 
thorities of  Long  Island  City,  as  so  laid  out,  adopted  and  established, 
showing  the  parks,  streets,  bridges  and  tunnels,  and  approaches  to 
bridges  and  tunnels,  as  heretofore  laid  out,  adopted  and  established 
pursuant  to  law,  and  the  maps  and  profiles  included  in  or  accom- 
panying the  same,  showing  the  grades  of  such  streets  duly  fixed, 
adopted  and  established,  shall  constitute  the  map  or  plan  of  The 
City  of  New  York  to  the  extent  and  so  far  as  they  cover  the  terri- 
tory lying  within  the  said  city,  and  as  such  is  hereby  laid  out, 
adopted,  established  and  confirmed,  is  to  be  deemed  final  and  con- 
clusive with  respect  to  the  location,  width  and  grades  of  the  streets 
shown  thereon,  so  far  as  such  location,  width  and  grades  have  been 
heretofore  duly  adopted,  except  as  herein  otherwise  provided. 

See  L.  1883,  eh.  410,  §§  670-674,  679-681,  816,  955,  957;  L.  1884,  ch.  17. 

Map  to  be  completed. 

§  433.  It  shall  be  the  duty  of  the  president  of  the  board  of  public 
improvements,  subject  to  the  limitations  hereinafter  provided,  to 
prepare  a  map  of  so  much  of  the  territory  embraced  within  The  City 
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Map  of  the  City. 


[§§  433.  434 


of  New  York,  as  constituted  by  this  act,  of  which  a  map  or  plan 
has  not  heretofore  been  finally  established  and  adopted,  as  set  forth 
in  section  four  hundred  and  thirty-two  of  this  act,  locating  and  lay- 
ing out  all  parks,  streets,  bridges,  tunnels  and  approaches  to  bridges 
and  tunnels,  and  indicating  the  width  and  grades  of  all  such  streets 
so  located  and  laid  out.  |>¥henever  and  as  often  as  the  president  of 
the  board  of  public  improvements  shall  have  completed  the  map  of 
a  part  of  the  territory  aforesaid,  he  shall  report  the  same  together 
with  the  surveys,  maps  and  profiles,  showing  the  parks,  streets, 
bridges,  tunnels,  and  approaches  to  bridges  and  tunnels,  located 
and  laid  out  by  him,  and  the  grades  thereof,  to  the  board  of  public 
improvements,  for  its  concurrence  and  approval,  subject,  neverthe- 
less, to  such  corrections  or  modifications  as  in  the  judgment  of  the 
majority  of  said  board  may  be  advisable;  and  the  said  board  there- 
after shall  cause  such  map  or  plan,  and  such  profiles,  as  finally 
adopted  by  it,  to  be  certified  by  the  president  and  secretary  of  said 
board,  and  filed  as  follows:  One  copy  thereof  in  the  office  in  which 
conveyances  of  real  estate  are  required  to  be  recorded  in  the  county 
in  which  the  territory  shown  upon  such  map  is  located;  one  copy 
thereof  in  the  office  of  the  corporation  counsel,  and  one  copy  thereof 
in  the  office  of  the  board  of  public  improvements.  Such  map  and 
profiles,  when  so  adopted  and  filed,  shall  become  a  part  of.  the  map 
or  plan  of  The  City  of  New  York,  and  shall  be  deemed  to  be  final 
and  conclusive  with  respect  to  the  location,  width  and  grades  of  the 
streets  shown  thereon,  and  the  same  shall  not  be  subject  to  any 
further  change  or  modification  except  as  provided  in  section  four 
hundred  and  thirty-six  of  this  act;  provided,  however,  that  the  board 
of  public  improvements,  within  three  months  after  the  opening  of 
a  street,  shall  have  the  power  to  alter  the  grade  of  such  street,  and 
to  alter  the  grades  of  intersecting  streets,  so  far  as  it  may  be  neces- 
sary to  conform  the  same  to  the  new  grades  of  the  street  opened. 
L.  1882,  ch.  410,  §  955;  L.  1884,  oh.  17. 

President  may  be  required  to  complete  map. 

§  434.  The  board  of  public  improvements,  or  the  municipal 
assembly,  with  the  approval  of  the  mayor,  may  at  any  time  require 
the  president  of  the  board  of  public  improvements  to  complete  the 
map  or  plan  of  the  whole  or  of  a  part  of  the  territory  for  which  the 
map  or  plan  shall  not  at  such  time  have  been  finally  established  and 
adopted,  as  specified  in  sections  four  hundred  and  thirty-two  and 
four  hundred  and  thirty-three  of  this  net.  and  to  report  th»  same  to 
the  board  of  public  improvements,  within  a  fixed  and  specified  time. 


&  435-437] 


Changes  in  Map. 
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Grades  established  by  user. 

§  435.  Whenever  any  street  in  The  City  of  New  York  shall  have 
been  used  as  such  for  upwards  of  twenty  years  without  having  the 
grade  thereof  established  by  law,  the  level  or  surface  of  such  street 
as  so  used  shall  be  deemed  to  be  and  to  have  been  the  grade  thereof. 

Authority  to  change  the  map  or  plan  of  the  city  or  to  change  grades. 

§  436.  The  board  of  public  improvements  is  authorized  and 
empowered,  whenever  and  as  often  as  it  may  deem  it  for  the  public 
interest  so  to  do,  to  initiate  a  change  in  the  map  or  plan  of  The  City 
of  New  York,  so  as  to  lay  out  new  streets,  parks,  bridges,  tunnels 
and  approaches  to  bridges  and  tunnels  and  parks,  and  to  widen, 
straighten,  extend,  alter  and  close  existing  streets,  and  to  change 
the  grade  of  existing  streets  shown  upon  such  map  or  plan,  by 
publishing  notice  of  its  proposed  action  for  ten  days,  in  the  "City 
Record"  and  the  corporation  newspapers,  anu  giving  an  opportu- 
nity for  all  persons  interested  in  such  change  to  be  heard,  at  a  time 
and  place  to  be  specified  in  such  notice,  such  time  to  be  not  less 
than  ten  days  after  the  first  publication  of  such  notice.  /After  the  due 
publication  of  such  notice,  and  after  hearing  protests  and  objections, 
if  any  there  be,  against  the  proposed  change,  if  the  said  board  shall 
favor  such  change,  notwithstanding  such  protests  and  objections, 
it  shall  transmit  its  resolution  to  that  effect  to  the  municipal  assem- 
bly, together  with  the  objections,  if  any,  which  have  been  made  in 
writing,  and  filed  with  it,  and  a  statement  of  its  reasons  for  such 
determination.  If  both  houses  of  the  municipal  assembly  concur  in 
such  resolution  passed  by  the  board  of  public  improvements,  by- 
passing an  ordinance  adopting  and  approving  the  same  by  a  two- 
thirds  vote,  and  the  same  receives  the  approval  of  the  mayor,  such 
change  in  the  map  or  plan  of  The  City  of  New  York,  or  in  the  grade 
of  any  street  or  streets  shown  thereon,  shall  be  deemed  to  have  been 
made.  /  The  board  of  public  improvements  is  authorized  and 
empowered  without  the  concurrence  of  the  municipal  assembly,  but 
with  the  approval  of  the  mayor,  to  change  the  grades  of  bridges, 
tunnels,  and  approaches  to  bridges  and  tunnels,  and  the  location 
of  approaches  to  bridges  and  tunnels. 

L.  1883,  eh.  410,  §§  955-1009-1021. 

Maps  of  city  to  be  kept  in  ofHce  of  corporation  counsel  and  office  of 
board  of  public  improvements;  maps  showing  changes  where  filed. 

§  437.  The  map  or  plan  of  The  City  of  New  York  or  a  certified 
copy  thereof,  showing  the  streets  and  parks  within  The  City  of  New 
York  as  constituted  by  this  act,  shall  be  kept,  one  copy  thereof  in 
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Drainage  and  Sewer  System.      [§§  437,  438 


the  office  of  the  corporation  counsel  and  one  copy  thereof  in  the 
office  of  the  board  of  public  improvements.  Whenever  the  map  or 
plan  of  The  City  of  New  York,  as  heretofore  laid  out,  adopted, 
established  and  confirmed  by  this  act,  or  as  hereafter  laid  out, 
adopted  and  established  pursuant  to  this  act,  shall  be  changed,  and 
whenever  the  grade  of  any  street  shown  thereon  shall  be  changed, 
the  board  of  public  improvements  shall  forthwith  cause  the  maps 
and  profiles,  showing  such  change  in  the  map  or  plan  of  The  City  of 
New  York,  or  in  the  grade  of  a  street  or  streets  shown  thereon,  to 
be  certified  by  the  secretary  of  said  board  and  filed  as  follows:  One 
copy  thereof  in  the  office  in  which  the  conveyances  of  real  estate 
are  required  to  be  recorded  in  the  county  in  which  the  territory 
shown  upon  said  copy  is  located;  one  copy  thereof  in  the  office  of 
the  corporation  counsel,  and  one  copy  thereof  in  the  office  of  the 
board  of  public  improvements. 

Drainage  and  sewer  system  to  be  completed. 

§  438.  It  shall  be  the  duty  of  the  said  president  of  the  board  of 
public  improvements,  together  with  the  commissioner  of  sewers, 
and  subject  to  the  approval  of  the  board  of  public  improvements, 
to  devise  and  prepare,  so  far  as  the  same  has  not  already  been  done, 
a  plan  for  the  proper  sewerage  and  drainage  of  the  whole  of  said 
city,  for  the  purpose  of  thoroughly  draining  and  carrying  off  water 
and  other  matter  proper  to  be  carried  off  by  sewers.  The  said 
president  and  commissioners  shall,  so  far  as  the  same  has  not 
already  been  done,  and  subject  to  the  like  approval,  lay  out 
the  said  city  into  as  many  sewerage  districts  as  he  may 
deem  necessary  for  the  aforesaid  purpose,  and  shall  also 
determine  and  show,  on  suitable  maps  or  plans,  the  location, 
course,  size  and  grade  of  each  sewer  and  drain  proposed  for 
each  of  said  districts,  and  the  proposed  alterations  and  im- 
provements in  existing  sewers,  and  shall  also  determine  and 
show,  on  said  maps  or  plans,  the  contemplated  depth  of  said  sewers 
and  drains  below  the  present  surface,  and  also  below  the  established 
grades  of  the  streets  and  avenues  in  each  of  said  districts,  and  such 
other  particulars  as  may  be  necessary  for  the  purpose  of  exhibiting 
a  complete  plan  of  the  proposed  sewerage  therein. 

L.  1883,  ch.  410,  §  327;  L.  1888,  ch.  423. 


(c)  The  number  and  extent  of 
the  sewerage  districts  to  "be  laid 
out,  and  the  power  to  modify  and 
change  them,  is  entirely  within  the 
control  and  discretion  of  the  offi- 
cers mentioned  in  this  section,  and 
no  court  is  vested  with  the  power 
to  review  that  discretion.  Matter 
of  Ellsworth,  53  N.  Y.  647. 


(b)  See  Nelson  v.  The  Mavor,  63 
N".  Y.  635;  Matter  of  Protestant 
Episcopal  Church,  46  Id.  178;  Mat- 
ter of  Zborowski,  68  Id.  88;  Roose- 
velt Hospital  v.  The  Mayor,  84  N. 
Y.  108;  Matter  of  Wheelock,  21  N. 
Y.  State  Rep.  369;  affi'd  131  N".  Y. 
664. 


§§  439>  440] 


Drainage  Maps. 
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Drainage  plan  to  be  filed. 

§  439.  Upon  the  completion  of  the  map  or  plan  for  the  drainage 
of  any  sewerage  district  and  its  approval  by  the  board  of  public 
improvements,  such  map  or  plan  shall  be  the  permanent  plan  for 
the  sewerage  of  such  district;  subject,  however,  to  such  subsequent 
modifications  as  may,  m  the  opinion  of  the  commissioner  of  sewers 
and  the  board  of  public  improvements,  become  necessary  in  conse- 
quence of  alterations  made  in  the  location  or  giaue  of  any  street 
or  part  thereof  in  said  district,  or  for  other  reasons.  Copies  of  such 
complete  map  or  plan  and  of  the  maps  showing  modifications 
therein  shall  be  certified  by  the  president  and  secretary  of  the  board 
of  public  improvements  and  shall  be  filed  as  follows:  One  copy 
thereof  in  the  office  in  which  conveyances  of  real  estate  are  required 
to  be  recorded  in  the  county  in  which  the  territory  shown  upon  said 
map  is  located;  one  copy  thereof  in  the  office  of  the  corporation 
counsel,  and  one  copy  thereof  in  the  office  of  the  board  of  public 
improvement. 

L.  1882,  ch.  410,  §  328. 

See  Williamson  v.  Tbe  Mayor,  cited  under  §  440,  post;  Dady  v.  Tbe 
Mayor,  57  Hun  456. 

All  sewers  to  be  in  accordance  with  general  plan. 

§  440.  It  shall  not  be  lawful  hereafter  to  construct  any  sewer  or 
drain  in  the  city  unless  such  sewer  or  drain  shall  be  in  accordance 
with  the  general  plan,  approved  by  the  board  of  public  improve- 
ments, as  aforesaid,  for  the  sewerage  of  the  particular  district  in 
which  such  sewer  or  drain  is  proposed  to  be  constructed. 

L.  1882,  ell.  410,  §  331. 


(a)  The  provision's  of  this  section 
do  not  make  the  devising'  of  a  plan 
for  the  drainage  of  the  entire  city 
a  condition  precedent  to  the  pwer 
of  contracting  for  the  doing  of  the 
work  in  any  of  the  sewerage  dis- 
tricts; the  provision  requiring  the 
filing  of  copies  of  the  map  (see 
§■  439,  ante)  showing  the  plan  of 
drainage  in  the  absence  of  any  pro- 
vision prohibiting-  the  contracting 
of  the  work  until  the  filing  of  the 
map,  is  merely  directory,  and  the 
omission  so  to  do  does  not  vitiate 
anv  contract  for  the  work.  Matter 
of  X.  Y.  Protest.  E.  Public  School, 
47  N.  Y.  556,  affi'g  40  How.  Pr.  198. 
See  s-  c,  46  Id.  178,  rev'g-  58  Barb. 
161. 

(b)  But  there  must  be  a  plan  of 


the  particular  sewerage  district  in 
which  the  sewer  or  drain  is  to  be 
constructed  before  a  contract  for 
the  same  can  be  made.  Matter  of 
Blodgett,  Ct.  of  Ap.,  52  How.  Pr. 
120 ;  Roosevelt  Hospital  v.  The 
Mayor,  84  N.  Y.  108,  affi'g  18  Hun, 
582. 

(c)  This  provision  is  subject  to 
the  qualifications  of  §  439,  in  refer- 
ence to  the  modifications  of  the 
permanent  plan,  and  it  is  not  nec- 
essary that  such  modifications 
should  be  made  to  appear  on  the 
general  map  or  plan,  or  that  new 
plans  or  map  showing  the  same 
should  be  filed  to  mane  the  con- 
struction of  a  sewer  lawful.  Wil- 
liamson v.  The  Mayor,  3  Hun,  65, 
affi'd  in  62  N.  Y-.  618. 


222 


Boundaries  and  Surveys. 


[§§44i-443 


liaising  of  grade  for  drainage. 

§441.  Whenever  the  commissioner  of  sewers  shall  report  to  the 
board  of  public  improvements  that  it  is  necessary  to  raise  the  grade 
of  any  street  or  streets  for  the  proper  sewerage  of  the  sewer  district 
in  which  such  street  or  streets,  or  parts  of  streets,  are  situated,  the 
said  board  is  hereby  authorized  and  empowered  to  change  the  grade 
of  such  street  or  streets,  or  parts  of  streets,  so  far  as  shall  be  neces- 
sary for  the  proper  drainage  thereof. 

Power  to  mark  boundaries  and  to  make  surveys. 

§  442.  The  president  of  the  board  of  public  improvements  shall 
have  power  to  mark  any  boundary  line  or  lines  of  the  municipal 
corporation  constituted  by  this  act  and  known  as  The  City  of  New 
York,  as  said  boundary  line  or  lines  is  or  are  determined  in  and  by 
this  act,  so  as  to  distinguish  and  define  the  boundaries  of  said  city, 
the  boundaries  of  the  boroughs  thereof,  and  any  other  boundary 
line  or  lines  determined  in  and  by  this  act,  by  such  monuments  as 
may  be  authorized  by  resolution  of  the  board  of  public  improve- 
ments. He  shall  upon  the  request  of  the  board  of  public  improve- 
ments, of  the  municipal  assembly,  of  a  local  board,  of 
commissioners  of  estmate  or  of  commissioners  of  estimate  and 
assessments,  furnish  surveys,  diagrams  or  other  information  as  may 
enable  them  to  fully  discharge  the  duties  imposed  upon  them  by 
this  act  relative  to  street  and  park  improvements.  It  shall  be  law- 
ful for  the  president  of  the  board  of  public  improvements,  and  all 
persons  acting  under  his  authority,  to  enter  in  the  daytime  into 
and  upon  any  lands,  tenements  and  hereditaments  and  waters  which 
he  shall  deem  necessary  to  be  surveyed,  used  or  converted  for  the 
laying  out,  surveying  and  monitmenting  of  parks,  streets,  bridges, 
tunnels,  and  approaches  to  bridges  and  tunnels,  in  The  City  of  New 
York,  or  for  marking  any  boundary  line  or  lines. 

President  to  appoint  surveyor;  appropriations  to  be  made  for  maps,  etc. 

§  443.  The  president  of  the  board  of  public  improvements  shall 
have  power  to  appoint  a  surveyor  or  engineer  who  shall  have  the 
custody  of  the  maps  filed  in  the  office  of  the  board  of  public  improve- 
ments and  to  fix  his  salary  within  the  proper  appropriation.  There 
shall  be  made  in  the  final  estimate  each  year  such  provisions  or 
appropriations  as  may  be  necessary  for  the  preparation  and  making 
of  maps,  plans  and  profiles,  and  for  the  setting  of  monuments,  and 
the  president  of  the  board  of  public  improvements  shall  be  author- 
ized, within  the  limits  of  such  provision  or  appropriation,  to  employ 
such  engineers,  surveyors,  clerks  and  assistants  as  may  in  his  judg- 
ment be  necessary  for  any  part  of  such  work. 


§§  444,  450-  45 1]         Branch  Offices. 
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Board  may  detail  employes  to  assist  president. 

§  444.  The  board  of  public  improvements  may,  from  time  to 
time,  and  for  so  long  a  time  as  may  be  necessary,  detail  such 
employes  from  any  department  as  they  may  deem  necessary,  to 
assist  the  president  of  the  board  of  public  improvements  in  carrying 
out  the  duties  imposed  upon  him  by  this  act. 

TITLE  3. 

GENERAL  PROVISIONS  RELATING  TO  THE  DEPARTMENTS  OF  WATER 
SUPPLY,  HIGHWAYS,  STREET  CLEANING,  SEWERS,  PUBLIC  BUILD- 
INGS, LIGHTING  AND  SUPPLIES,  AND  BRIDGES. 

Sec.  450.  Heads  of  departments. 

451.  Branches;  where  located. 

452.  Deputies. 

453.  Engineers. 

454.  Id.;  duties. 

455.  Consulting-  engineers. 

456.  Commissioners;  powers  to  appoint  and  fix  salaries. 

457.  Id.;  other  duties. 

458.  Id.;  to  organize  bureaus. 

459.  Commissioners;  power  to  appoint,  etc. 

460.  Transfer  of  employes  from  borough  to  borough  and  from 

department  to  department. 

461.  Transfer  of  appropriations. 

462.  Definition  of  word  "  street." 

Heads  of  departments. 

§  450.  Each  of  the  commissioners  hereinafter  provided  for  in  this 
chapter  shall  in  all  respects  administer  his  department  in  conformity 
with  the  ordinances  of  the  municipal  assembly  relating  thereto,  and 
each  shall  be  vested  with  the  sole  executive  power  in  his  depart- 
ment, and  be  subject  to  the  laws  of  the  state  and  the  ordinances  of 
the  city  for  the  conduct  and  the  work  of  his  department. 

Branches;  where  located. 

§451.  The  main  office  of  each  of  the  departments  hereinafter 
mentioned  in  this  chapter  shall  be  located  in  the  borough  of  Man- 
hattan, unless  the  board  of  public  improvements  shall  otherwise 
determine.  Branch  offices  of  all  or  any  of  said  departments  may  be 
located  within  such  other  of  the  boroughs  as  may  be  deemed 
advisable  by  the  commissioner  of  such  department,  subject,  how- 
ever, to  the  approval  of  the  board  of  public  improvements;  and  it 
shall  be  the  duty  of  the  board  of  estimate  and  apportionment  and 
of  the  municipal  assembly  to  make  proper  provision  therefor. 
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Deputies. 

§  452.  The  commissioner  at  the  head  of  each  of  said  departments 
may  appoint  one  or  more  deputy  commissioners,  one  of  whom 
shall  be  located  at  the  main  office  of  such  department,  and  there 
may  be  a  deputy  in  each  borough  in  which  is  located  a  branch  office 
of  such  department,  or  the  same  deputy  may  have  charge  of  more 
than  one  borough,  as  the  commissioner  appointing  such  deputy  may 
deem  advisable.  A  deputy  commissioner  located  at  a  branch  office 
shall,  under  the  direction  and  control  of  the  commissioner  appoint- 
ing him,  have  charge  of  the  office  work  of  his  department  in  the 
borough  or  boroughs  for  which  the  office  was  established,  and  of 
the  execution  of  all  work  devolved  upon  his  department  therein. 
The  commissioner  at  the  head  of  each  of  said  departments  may  design 
nate  one  or  more  of  said  deputies,  who  shall,  in  addition  to  his  other 
powers,  possess  every  power  and  perform  all  and  every  duty  belong- 
ing to  the  office  of  such  commissioner,  so  far  as  specified  in  such 
designation,  whenever  so  empowered  by  such  commissioner  by  writ- 
ten authority,  designating  therein  a  period  of  time,  not  extending 
beyond  a  period  of  three  months  nor  beyond  the  term  of  office  of 
such  commissioner,  during  which  such  power  and  duty  may  be  exer- 
cised, and  such  designation  and  authority  shall  be  duly  filed  in  and 
remain  of  record  in  said  department,  but  may  be  revoked  at  any 
time.  A  deputy  commissioner  so  designated  shall  possess  the  like 
authority  in  case  of  absence  or  disability  of  such  commissioner. 

Engineers. 

§  453.  The  commissioner  at  the  head  of  each  of  said  departments, 
excepting  the  department  of  street  cleaning,  shall  appoint  a  chief 
engineer  of  his  department,  with  power  to  appoint,  remove,  and 
detail  a  staff  of  assistant  engineers.  If  the  commissioner  of  any 
department  and  the  board  of  public  improvements  deem  it  advis- 
able that  more  than  one  chief  engineer  be  appointed  for  such  depart- 
ment, such  commissioner  shall  appoint  such  additional  chief  engi- 
neer or  chief  engineers,  each  with  power  to  appoint  and  remove, 
at  pleasure,  and  detail  a  staff  of  assistant  engineers.  All  chief  engi- 
neers and  assistant  engineers  appointed  by  them  respectively,  must 
be  civil  engineers  of  at  least  ten  years'  experience.  An  engineer 
located  at  a  branch  office  of  his  department  in  any  borough  may  be 
appointed  a  deputy  commissioner  for  the  borough  or  boroughs 
to  which  he  is  assigned.  An  assistant  engineer  who  has  been 
appointed  a  deputy  commissioner  may  be  designated  as  the  engi- 
neer for  the  borough  in  which  he  acts  as  deputy.  Any  engineer 
may  be  designated  by  such  title  as  shall  properly  describe  his  prin- 
cipal duties  in  the  judgment  of  the  head  of  his  department. 


§§  454-456] 


Clerks  and  Salaries. 


225 


Id.;  duties. 

§  454.  Each  chief  engineer  shall  perform  such  duties  as  may  be 
required  of  him  by  this  act  by  the  commissioner  at  the  head  of  his 
department  or  by  his  deputy  in  the  borough  in  which  such  engineer 
shall  be  located. 

Consulting  engineers. 

§  455-  The  commissioner  of  water  supply,  the  commissioner  of 
highways,  and  the  commissioner  of  sewers,  shall  each  appoint,  with- 
out definite  term,  when  thereto  authorized  by  the  board  of  public 
improvements,  a  consulting  engineer  to  their  respective  depart- 
ments, who  shall  be  an  expert  in  all  matters  relating  to  the  work 
performed  by  the  department  in  which  he  is  appointed  and  who  shall 
have  had  at  least  fifteen  years'  experience  as  a  civil  engineer.  The 
commissioner  of  public  buildings,  lighting  and  supplies  shall  appoint 
(each  without  definite  term)  when  thereto  authorized  by  the  board 
of  public  improvements,  a  consulting  engineer  of  lighting  and  elec- 
tricity to  his  department,  who  shall  be  an  expert  in  all  matters  relat- 
ing to  lighting  and  electricity,  and  whose  training  shall  also  have 
included  instruction  in  the  capacity  of  civil  engineer,  and  a  consult- 
ing engineer  of  public  buildings  to  his  department,  who  shall  be  an 
expert  in  the  matter  of  construction,  repair  and  maintenance  of  pub- 
lic buildings,  and  a  consulting  architect  to  his  department,  who  shall 
be  an  architect  of  recognized  scientific  and  artistic  standing  of  not 
less  than  fifteen  years'  experience.  The  commissioner  of  bridges 
shall  at  any  time  appoint,  without  definite  term,  when  thereto 
authorized  by  the  board  of  public  improvements,  a  consulting  engi- 
neer, who  shall  be  a  recognized  expert  in  bridge  construction,  and 
who  shall  have  had  not  less  than  fifteen  years'  experience  as  a  civil 
engineer. 

See  L.  1882,  ch.  410,  §  330. 

Commissioners;  powers  to  appoint  and  fix  salaries. 

§  456.  The  commissioner  at  the  head  of  each  of  said  departments 
shall  have  power  to  appoint  such  clerks  and  subordinates  as  may, 
in  his  judgment,  be  necessary  in  his  main  office,  and  may  fix  and 
regulate  their  salaries,  within  the  limits  of  the  appropriation  duly 
made  therefor.  A  deputy  commissioner  in  charge  of  a  branch  office 
of  a  department  shall,  subject  to  the  approval  of  the  head  of  his 
department,  appoint  such  clerks  and  subordinates  of  his  depart- 
ment, in  and  for  his  borough,  as  may  in  his  judgment  be  necessary, 
and  fix  and  regulate  their  salaries,  within  the  limits  of  the  appro- 
priation duly  made  therefor. 
15 
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Id.;  other  duties. 

§  457.  The  commissioner  at  the  head  of  each  of  said  departments 
shall  prepare  and  execute  all  contracts  authorized  by  the  board  of 
public  improvements,  or  by  said  board  and  the  municipal  assembly 
for  his  department,  and  shall  make  and  cause  to  be  made  all  sur- 
veys, maps,  plans,  estimates  and  drawings  of  all  works  relating  to 
his  department,  and  shall  preserve  the  same  in  the  main  office  of 
the  department,  and  shall  make  an  annual  report  of  the  business  and 
transactions  of  his  department  to  the  mayor. 

Id.;  to  organize  bureaus. 

§  458.  The  commissioner  at  the  head  of  each  of  said  departments 
may  organize  such  bureaus  as  he  shall  from  time  to  time  deem 
necessary  to  the  proper  discharge  of  the  duties  of  his  department; 
he  shall  locate  a  branch  of  each  of  the  bureaus  so  organized,  in  the 
public  hall  or  building  of  the  borough  of  Brooklyn,  for  the  discharge 
of  all  of  the  duties  of  the  department  devolved  upon  such  bureau 
or  bureaus,  so  far  as  such  duties  pertain  to  the  borough  of  Brooklyn; 
and  he  may  from  time  to  time  locate  a  branch  of  any  or  all  bureaus 
so  organized  by  him  in  any  of  the  other  boroughs  of  the  city  for  the 
discharge  of  the  duties  devolved  upon  such  bureau  or  bureaus,  so 
far  as  such  duties  pertain  to  the  boroughs  wherein  such  branch  or 
branches  may  be  respectively  located. 

Commissioners;  power  to  appoint,  etc. 

§  459.  If  the  commissioners  of  two  or  more  departments  named 
in  this  chapter  shall  at  any  time  determine  that  the  duties  of  the 
chief  engineer  or  the  deputy  commissioner  in  each  of  said  two  or 
more  departments  in  and  for  any  borough  can  be  adequately  per- 
formed by  one  and  the  same  person,  then  it  shall  be  lawful  for  said 
commissioners,  each  acting  in  his  department,  to  appoint  the  same 
individual  as  chief  engineer  or  deputy  commissioner,  or  both,  of 
such  departments  for  any  of  said  boroughs;  such  appointment  as 
chief  engineer  may  be  revoked  by  the  proper  commissioner  or  com- 
missioners, respectively,  as  to  all  but  one  department,  whenever 
the  board  of  public  improvements  shall  so  authorize;  and  the  board 
of  public  improvements  shall  also  then  determine  and  decide  for 
which  department  the  said  person  shall  remain  and  shall  be  chief 
engineer. 

Transfer  of  employes  from  borough  to  borough  and  from  department  to 
department. 

§  460.  Nothing  in  this  act  contained  shall  be  construed  to  limit  in 
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any  way  the  power  of  the  commissioner  at  the  head  of  any  one  of 
the  departments  named  in  this  chapter  to  transfer  any  employe  or 
employes  from  the  office  of  his  department  located  in  one  borough 
to  the  office  of  his  department  in  any  other  borough.  It  shall  be 
lawful  for  the  board  of  public  improvements  to  transfer  employes 
of  one  of  the  departments  named  in  this  chapter  to  another  of  said 
departments,  provided  that  in  each  case  the  heads  of  the  depart- 
ments affected  shall  consent  to  and  request  such  transfer. 

Transfer  of  appropriations. 

§461.  No  appropriation  specifically  appropriated  to  be  used  in 
one  borough  shall  be  transferred  for  expenditure  in  any  other 
borough  except  by  the  unanimous  vote  of  the  board  of  estimate 
and  apportionment;  but  if  any  public  work  within  the  cognizance 
and  control  of  any  one  of  said  commissioners  must  be  executed  in 
more  than  one  borough  he  may,  in  his  discretion,  direct  that  said 
work  shall  be  done  through  the  joint  forces  of  his  department  in  the 
boroughs  affected,  or  he  may  execute  such  work  with  the  force  of 
his  central  office. 

Definition  of  word  "  street." 

§  462.  Whenever  the  word  "street,"  or  the  plural  thereof,  occurs 
in  this  chapter,  it  shall  be  deemed  to  include  all  that  is  included  by 
the  term  "street,  avenue,  road,  alley,  lane,  highway,  boulevard, 
concourse,  public  square  and  public  place,"  or  the  plurals  thereof, 
respectively. 

TITLE  4. 

DEPARTMENT  OF  WATER  SUPPLY. 

Sec.  468.  Commissioner  of  water  supply;  appointment;  salary. 

469.  Id.;  jurisdiction. 

470.  Id.;  power  when  more  than  one  borough  involved. 

471.  Id.;  restriction  on  power  to  contract. 

472.  Id.;  power  to  determine  source  of  water  supply;  condemnation 

proceedings,  etc. 

473.  Municipal  assembly;  power  to  fix  rents,  etc.,  for  water  supply. 

474.  Commissioner;   power  to  contract  for  water  supply  for  the 

twenty-fourth  ward;  duty  in  relation  to. 

475.  Meters. 

476.  Additional  charge  for  non-payment  of  rent. 

477.  No  valve,  etc.,  to  be  used  with  royalty. 

478.  Printed  notice  of  rules  and  regulations. 

479.  Commissioners;  duty  in  regard  to  sources  of  water  supply  and 

property  of  department. 

480.  Assessment  of  lands  as  reservoirs,  etc. 
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481.  Certain  acts  misdemeanors. 

482.  Id.;  continued. 

483.  Duty  of  commissioner  of  water  supply. 

484.  To  take  proceedings  to  acquire  title. 

485.  Definition  of  "  real  estate." 

486.  Commissioners  to  prepare  maps. 

487.  Power  to  enter  upon  lands  for  the  purpose  of  making  maps. 

488.  Details  of  maps. 

489.  Maps  to  be  filed. 

490.  Corporation  counsel  to  conduct  proceeding's. 

491.  Notice  to  "be  given. 

492.  Motions  for  appointment  of  commissioners  of  appraisal. 

493.  Commissioners  to  take  and  Tile  oath. 

494.  City  to  become  seized  of  real  estate. 

495.  Proceedings  of  commissioners. 

496.  Commissioners  to  prepare  report. 

497.  Report  to  be  filed. 

498.  Notice  of  motion,  to  confirm  report. 

499.  Confirmation  of  report. 

500.  Payment  of  awards. 

501.  Sum  awarded  to  be  deposited  in  certain  cases. 

502.  Who  may  present  claim  before  commissioner. 
.503.  City  protected  by  payment. 

504.  Separate  reports  may  be  made. 

505.  Proceedings  in  case  of  an  appeal. 

506.  How  defects  may  be  remedied. 

507.  Agreements  with  owners  of  real  estate. 

508.  Compensation  and  expenses  of  commissioners. 

509.  Issue  of  bonds. 

510.  Description  of  bonds. 

511.  Jurisdiction  of  state  board  of  health. 

512.  Highways  and  bridges. 

513.  Account  of  expenditure  to  be  filed  in  comptroller's  office. 

514.  Limit  within,  which  Lake  Mahopac  may  not  be  drawn  down. 

515.  Present  proceedings  to  be  continued. 

536.  Id.;  corporations  authorized  to  use  ground  under  streets,  etc. 

517.  Devolution  of  powers  of  former  boards. 

518.  Legal  effect  of  act. 


Commissioner  of  water  supply;  appointment;  salary. 

§  468.  The  head  of  the  department  of  water  supply  shall  he  called 
the  .commissioner  of  water  supply.  He  shall  he  appointed  by  the 
tnavor  and  hold  office  as  provided  in  chapter  four  of  this  act.  His 
salary  shall  be  seven  thousand  five  hundred  dollars  a  year. 

See  §  100,  ante. 

Id.;  jurisdiction. 

<$  469.  The  commissioner  of  water  supply  shall  have  cognizance 
and  control: 
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1.  Of  all  structures  and  property  connected  with  the  supply  and 
distribution  or  water  for  public  use,  except  where  the  same  shall 
be  owned  by  private  corporations,  including  all  fire  and  drinking; 
hydrants  and  all  water  meters. 

2.  Of  maintaining  the  quality  of  the  water  supply,  and  of  the 
investigation  for,  and  the  construction  of  all  work  necessary  to 
deliver  the  proper  and  required  quantity  of  water  with  ample  reserve 
for  contingencies  and  future  demands. 

3.  Of  the  collection  of  the  revenues  from  the  sale  or  use  of  water 
from  the  public  water  supply. 

4.  Of  the  enforcing  of  the  regulations  concerning  the  use  of 
water,  and  of  recommending  to  the  board  of  public  improvements 
proposed  ordinances  relating  to  any  of  the  matters  within  the  prov- 
ince of  his  department. 

See  L.  1882,  ch.  410,  §  316. 

Id.;  power  when  more  than  one  borough  involved. 

§  470.  If  any  of  the  public  work  within  the  cognizance  and  con- 
trol of  the  said  commissioner  of  water  supply  must  be  executed 
entirely  outside  of  the  city  limits,  he  may  direct  that  such  work  be 
done  by  any  of  his  force  of  any  borough  as  may  seem  to  him  most 
advantageous. 

Id.;  restriction  on  power  to  contract. 

§471.  It  shall  not  be  lawful  for  the  commissioner  of  water  sup- 
ply to  enter  into  any  contract  whatever  with  any  person  or  corpo- 
ration engaged  in  the  business  of  supplying  or  sealing  water  for 
private  or  public  use  and  consumption,  unless,  preliminary  to  the 
execution  of  the  contract,  the  assent  of  the  board  of  public  improve- 
ments, after  submission  to  it  of  the  proposed  contract  in  all  its 
details,  shall  be  given  by  resolution  to  the  execution  of  such  con- 
tract as  submitted,  and  it  shall  not  be  lawful  for  the  said  city  of  New 
York  or  for  any  department  thereof,  to  make  any  contract  touching 
or  concerning  the  public  water  supply,  and  especially  the  increase 
thereof,  with  any  person  or  corporation  whatsoever,  save  in  accord- 
ance with  the  provisions  and  requirements  of  this  act,  which  said 
provisions  and  requirements  are  hereby  declared  to  establish  the 
exclusive  rule  for  the  making  of  such  contracts. 

Id.;  power  to  determine  source  of  water  supply;  condemnation  proceed- 
ing's, etc. 

§  472.  The  commissioner  of  water  supply,  with  the  approval  of 
the  board  of  public  improvements,  shall  have  power  throughout  the 
state  of  New  York  to  select  and  to  determine  all  sources  of  water 
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supply  that  may  be  needed  for  the  supply  of  the  public  water-works 
of  said  city,  and  for  the  supply  and  distribution  of  water  in  said 
city.  Any  sources  of  water  so  selected  and  determined  by  him 
shall  be  deemed  necessary  for  the  public  use  of  The  City  of  New 
York,  and  thereupon,  with  the  approval  of -the  board  of  public 
improvements  and  of  the  board  of  estimate  and  apportionment, 
together  with  the  authority  of  the  municipal  assembly  expressed  by 
its  resolution  or  ordinance,  it  shall  be  lawful  for  The  City  of  New 
York  to  acquire  by  condemnation  any  real  estate  or  any  interest 
therein  that  may  be  necessary  in  order  to  acquire  the  sole  and  exclu- 
sive property  in  such  source  or  sources  of  water  supply,  and  to 
wholly  extinguish  the  water  rights  of  any  other  person  or  corpora- 
tion therein,  with  the  right  to  lay,  relay,  repair  and  maintain  con- 
duits and  water  pipes  with  the  connections  and  fixtures  on  the  lands 
of  others,  the  right  to  intercept  and  to  direct  the  flow  of  waters  from 
the  lands  of  riparian  owners,  and  from  persons  owning  or  interested 
in  any  water,  and  the  right  to  prevent  the  flow  or  drainage  of  nox- 
ious or  impure  matters  from  the  lands  of  others  into  its  reservoirs 
or  sources  of  supply,  provided  that  he  shall  not  have  power  to 
acquire  or  to  extinguish  the  property  rights  of  any  person  or  corpo- 
ration in  or  to  any  water  rights  that,  at  the  time  of  the  initiation  of 
proceedings  for  condemnation,  were  in  whole  or  in  part  devoted  to 
the  supply  of  the  water-works  of  the  people  of  any  other  city,  town 
or  village  of  the  state,  or  to  the  supply  and  distribution  of  water  to 
the  people  thereof,  or  to  take  or  use  the  water  from  any  of  the  canals 
of  the  state,  any  canal  reservoirs,  or  waters  used  exclusively  as  feed- 
ers for  canals,  or  from  any  of  the  streams  acquired  by  the  state  for 
supplying  the  canals  with  water.  It  shall  be  the  duty  of  the  corpo- 
ration counsel  to  take  the  necessary  legal  proceedings,  as  provided 
in  this  act,  for  such  improvement,  upon  the  request  in  writing  of  the 
said  commissioner  of  water  supply.  In  the  ascertainment  of  the 
compensation  for  any  property  or  property  rights  so  acquired,  such 
compensation  shall  be  based  upon  the  actual  values  of  the  property 
or  the  interest  acquired  therein  at  the  time  of  its  taking,  and  there 
shall  not  be  taken  into  consideration  any  prospective  or  speculative 
value,  based  upon  the  possible,  probable  or  actual  future  use  of  such 
property,  or  property  rights,  if  the  same  had  not  been  acquired  by 
the  said  city  of  New  York  for  the  public  use.  The  commissioner  of 
water  supply  is  hereby  authorized  to  examine  into  the  sources  of 
water  supply  of  any  private  companies  supplying  The  City  of  New 
York  or  any  portion  thereof  or  its  inhabitants  with  water,  to  see  that 
the  same  is  wholesome  and  the  supply  is  adequate,  and  to  establish 
such  rules  and  regulations  in  respect  thereof  as  are  reasonable  and 
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necessary  for  the  convenience  of  the  public  and  the  citizens;  and 
the  board  of  public  improvements  may  exercise  superintendence, 
regulation  and  control  in  respect  of  the  supply  of  water  by  such 
water  companies,  including  rates,  fares  and  charges  to  be  made 
therefor,  except  that  such  rates,  fares  and  charges,  shall  not,  without 
the  consent  of  the  grantee,  be  reduced  by  the  board  of  public 
improvements  beyond  what  is  just  and  reasonable;  and  in  case  of 
a  controversy,  the  question  of  what  is  just  and  reasonable  shall  be 
finally  determined  as  a  judicial  question  on  its  merits  by  a  court  of 
competent  jurisdiction. 


(0)  The  duty  assumed  by  a  mu- 
nicipal corporation  under  statute 
to  supply  water  is  regarded  as  ex- 
clusively for  public  purposes  and 
as  belonging  to  the  corporation  in 
its  public,  political  or  municipal 
character;  and  for  the  non-user  or 
misuse  of  such  power  (e.  g.,  failure 
to  supply  sufficient  water  for  pro- 
tection from  fire)  the  corporation 
cannot  be  made  liable  in  an  action 
for  damages;  nor  is  the  mainte- 
nance of  a  water  system  rendered 
private  corporate  business  by  the 
fact  that  water  rents  are  paid  by 
the  inhabitants.  Fire  Ins.  Co.  v. 
Village  of  Keeseville,  148  N.  Y.  46, 
xev'g  80  Hun  162;   s.  c->  29  N.  Y. 


Supp.  1130.  Compare  Hennessey  v. 
Volkening,  cited  under  §  473,  post. 

(b)  There  is  no  privity  of  con- 
tract between  a  water-works  com- 
pany supplying  a  municipal  corpo- 
ration with  water  and  a  taxpayer 
of  such  corporation.  So  held  in  an 
action  against  a  water-works  com- 
pany by  a  taxpayer  for  damage 
caused  by  an  inadequate  supply  of 
water.  Wainwright  v.  Queens 
County  Water  Co.,  78  Hun  146; 
s-  C-,  60  State  Rep.  204;  28  N.  Y. 
Supp.  987. 

(c)  For  general  statute  relating 
to  water-works  companies,  see 
Transportation  Corporation  law, 
Laws,  1890,  ch.  566,  art.  7. 


Municipal  assembly;  power  to  fix:  rents,  etc.,  for  water  supply. 

§  473.  The  municipal  assembly  shall  hereafter  have  all  power, 
on  recommendation  of  the  board  of  public  improvements,  to  fix  and 
to  establish  a  uniform  scale  of  rents,  and  charges  for  supplying 
water  by  The  City  of  New  York  which  shall  be  apportioned  to  dif- 
ferent classes  of  buildings  in  said  city  in  reference  to  their  dimen- 
sions, values,  exposures  to  fires,  ordinary  uses  for  dwellings,  stores, 
.shops,  private  stables  and  other  common  purposes,  number  of  fami- 
lies or  occupants,  or  consumption  of  water,  as  near  as  may  be  prac- 
ticable, and  modify,  alter,  amend  and  increase  such  scale  from  time 
to  time,  and  to  extend  it  to  other  descriptions  of  buildings  and  estab- 
lishments. All  extra  charges  for  water  shall  be  deemed  to  be 
included  in  the  regular  rents,  which  shall  become  a  charge  and  lien 
upon  the  buildings  upon  which  they  are  respectively  imposed,  and 
if  not  paid,  shall  be  returned  as  arrears  to  the  collector  of  assess- 
ments and  arrears.  Such  regular  rents,  including  the  extra  charges 
above  mentioned,  shall  be  collected  from  the  owners  or  occupants 
of  all  such  buildings,  respectively,  which  shall  be  situated  upon  lots 
adjoining  any  street  or  avenue  in  said  city  in  which  the  distributing 
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water  pipes  are  or  may  be  laid,  and  from  which  they  can  be  supplied 
with  water.  Said  rents,  including  the  extra  charges  aforesaid,  shall 
become  a  charge  and  lien  upon  such  houses  and  lots,  respectively, 
as  herein  provided,  but  no  charge  whatever,  shall  be  made  against 
any  building  in  which  a  water  meter  may  have  been  or  shall  be 
placed  as  provided  in  this  act.  In  all  such  cases  the  charge  for 
water  shall  be  determined  only  by  the  quantity  of  water  actually 
used  as  shown  by  said  meters. 

L.  1882,  ch.  410,  §  350;  L.  1887,  ch.  559. 


(o)  The  water  rents  prescribed 
by  this  section  are  chargeable  only 
upon  property  actually  supplied 
with  water,  and  are  not  a  tax  or 
assessment,  but  merely  a  charge 
for  water  furnished.  Hennessey  v. 
Volkening,  30  Abb.  N.  C.  100;  s.  o. 
22  N.  Y.  Supp.  528.  See  Remsen  v. 
Wheeler,  105  N.  Y.  573;  Same  v. 
Same,  121  N.  Y.  685,  affi'g  22  N.  Y. 
State  Rep.  S46;  s.  c.,  4  JST.  Y.  Supp. 
350. 

(b)  Where  one  contemplating  the 
purchase  of  real  estate,  caused  a 
search  to  be  made  in  the  depart- 
ment of  public  works  for  unpaid 
water  rents  affecting  the  premises 


in  question,  which  search  showed 
unpaid  water  rents  thereon  to  a 
certain  amount,  and  the  property 
was  thereupon  purchased,  with  ref- 
erence to  the  amount  thus  shown 
to  be  unpaid,  held,  that  the  city 
was  not  estopped  by  this  action  of 
the  purchaser  from  claiming  an  in- 
creased sum  for  water  rates  there- 
after imposed  by  the  commissioner 
of  public  works,  by  reason  of  an 
error  in  the  first  determination  of 
the  water  rate.  Ried  v.  The  Mayor, 
56  Hun  156;  s-  C,  9  N-  Y.  Supp.  697. 

(c)  See  Treadwell  v.  Van  Schaick, 
30  Barb.  444. 


Commissioner;  power  to  contract  for  water  supply  for  the  twenty -fourth 
ward;  duty  in  relation  to. 

§  474.  The  commissioner  of  water  supply  is  authorized,  on  behalf 
of  The  City  of  New  York,  with  the  preliminary  consent  of  the  board 
of  public  improvements  and  of  the  board  of  estimate  and  apportion- 
ment, to  contract  from  time  to  time  with  the  city  of  Yonkers,  or  the 
board  of  water  commissioners  of  the  city  of  Yonkers,  for  a  supply 
of  wholesome  water  for  the  twenty-fourth  ward  and  other  parts  of 
the  borough  of  The  Bronx,  from  the  water-works,  or  water  belong- 
ing to  them  or  under  their  charge  and  control,  for  such  time,  in  such 
quantities,  and  at  such  places  as  may  be  agreed  upon  by  them.  The 
said  commissioner  of  water  supply  is  authorized  and  directed  to  pro- 
cure, purchase  and  lay,  provide  and  make  ready  for  use,  from  time 
to  time,  so  many  mains  and  pipes  and  other  means  and  appliances, 
and  erect  so  many  hydrants  as  may  be  necessary  and  sufficient  to 
distribute  and  supply  the  water  so  procured  under  contract  with  the 
city  of  Yonkers  to  and  through  said  twenty-fourth  ward,  or  such 
part  of  it  as  may  require  or  be  in  need  of  the  same,  and  which  cannot 
be,  or  in  his  judgment  ought  not  to  be  supplied  from  the  Croton 
water-works,  and  to  purchase,  provide,  do,  and  perform  all  things 
necessary  or  proper  to  enable  the  said  twenty-fourth  ward,  or  said 
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part,  and  the  inhabitants  thereof,  to  obtain  and  have  an  abundant 
supply  of  water  at  all  times,  and  for  such  purpose,  in  case  of  neces- 
sity or  convenience,  to  arrange  and  agree  with  the  owner  of  lands  in 
said  ward  for  an  irrevocable  license  or  permission  to  enter  upon, 
lay,  repair,  keep  in  order,  protect,  and  maintain  mains,  pipes,  con- 
duits and  hydrants  in,  through  and  upon  said  lands.  The  munici- 
pal assembly  is  authorized  to  fix,  and  from  time  to  time  to  alter,  on 
the  recommendation  of  the  board  of  public  improvements,  special 
rates  or  charges  for  water  supplied  to  any  house  or  building,  or  to 
any  other  erection  or  structure,  in  said  twenty-fourth  ward,  includ- 
ing washers  and  hydrants,  and  to  make  such  arrangements  and  rules 
as  may  be  proper  to  ascertain  the  quantity  of  water  used  therein, 
or  by  means  thereof,  and  such  rates  and  charges  shall  be  a  lien  until 
paid  upon  the  lands  upon  which  such  house,  building,  or  other 
erection  or  structure  may  stand  or  be  situated,  and  shall  be  collecti- 
ble at  the  same  time  and  in  the  same  manner,  including  sales  for 
unpaid  taxes,  as  the  ordinary  tax  imposed  on  the  same  lands. 

L.  1882,  ch.  410,  §  351. 
Meters. 

§  475.  The  commissioner  of  water  supply  is  authorized,  in  his 
discretion,  to  cause  water-meters,  the  pattern  and  price  of  which 
shall  be  approved  by  the  board  of  public  improvements,  to  be  placed 
in  all  stores,  workshops,  hotels,  manufactories,  office  buildings,  pub- 
lic edifices,  at  wharves,  ferry-houses,  stables,  and  in  all  places  in 
which  water  is  furnished  for  business  consumption,  so  that  all  water 
so  furnished  therein  or  thereat  may  be  measured  and  known  by  the 
said  department,  and  for  the  purpose  of  ascertaining  the  ratable 
portion  which  consumers  of  water  should  pay  for  the  water  therein 
or  thereat  received  and  used.  Thereafter,  as  shall  be  determined 
by  the  commissioner  of  water  supply,  the  said  department  shall 
make  out  all  bills  and  charges  for  water  furnished  by  them  to  each 
and  every  consumer  as  aforesaid,  to  whose  consumption  a  meter  as 
aforesaid  is  affixed  in  ratable  proportion  to  the  water  consumed,  as 
ascertained  by  the  meter  on  his  or  her  premises  or  places  occupied 
or  used  as  aforesaid.  All  expenses  of  meters,  their  connections  and 
setting,  water-rates  and  other  lawful  charges  for  the  supply  of  water 
shall  be  a  lien  upon  the  premises  where  such  water  is  supplied  as 
now  provided  by  law.  Nothing  herein  contained  shall  be  construed 
so  as  to  remit  or  prevent  the  due  collection  of  arrearages  or  charges 
for  water  consumption  heretofore  incurred,  nor  interfere  with  the 
proper  liens  therefor,  nor  of  charges,  or  rates,  or  liens  hereafter  to  be 
incurred  for  water  consumption  in  any  dwelling-house,  building,  or 
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place  which  may  not  contain  one  of  the  meters  aforesaid.  The 
moneys  collected  for  expenses  of  meters,  their  connections  and  set- 
tings, shall  be  applied  by  the  commissioner  of  water  supply  to  the 
payment  of  expenses  incurred  in  procuring,  connecting  and  setting 
said  meters. 

L.  1882,  ch.  410,  §  352. 

(0)  One  of  the  objects  and  ef-  (b)  This  section  conferring-  dis- 
fects  of  this  section  is  to  make  the  cretionary  power  upon  the  corn- 
expense  of  placing-  a  water  meter  missioner  of  public  works  to  place 
upon  any  of  the  premises  specified  a  water  meter  in  a  building  does 
therein,  and  the  charge  for  extra  not  apply  when  the  sole  actual 
consumption  of  water  over  and  consumption  of  water  supplied  is 
above  the  quantity  covered  by  the  for  the  use  of  the  employes  of  the 
regular  building  rate  a  lien  upon  building.  Hill  v.  Thompson,  50  N. 
the  land,  hut  there  is  nothing  in  Y.  Super  (J.  &  S.)  165. 
the  section  which  makes  the  actual  (c)  See  definition  of  the  word 
consumer  of  the  extra  water  per-  "  hotel "  in  reference  to  use  of 
sonally  liable  for  the  water  rates.  Crotonwater.  Cromwell  v.  Stephens, 
Moffat  v.  Henderson,  50  N.  Y.  2  Daly  15;  s.  C,  3  Abb.  Pr.  (N.  S.) 
Super.  (J.  &  S.)  211.  26. 

Additional  charg-e  for  non-payment  of  rent. 

§  476.  The  annual  rents  which  are  not  paid  to  the  department  of 
water  supply  before  the  first  day  of  August  in  each  year  shall  be 
subject  to  an  additional  charge  of  five  per  centum,  and  those  rates 
not  paid  before  the  first  day  of  November  in  each  year  shall  be  sub- 
ject to  a  further  additional  charge  of  ten  percentum. 

L.  1882,  ch.  410,  §  353. 

No  valve,  etc.,  to  be  used  with  royalty. 

§  477.  No  patent  hydrant,  valve  or  stopcock  shall  be  used  by  the 
department  of  water  supply  unless  the  patentee  or  owner  of  said 
patent  shall  allow  the  use  of  the  patent  by  said  department  without 
royalty. 

L.  1882,  ch.  410,  §  354. 

Printed  notice  of  rules  and  regulations. 

§  478.  The  rules  and  restrictions  for  the  use  of  the  water  printed 
on  each  permit  shall  be  notice  to  the  water  takers,  and  shall  author- 
ize the  exaction  and  recovery  by  process  of  law  of  any  penalties 
which  may  be  imposed  in  addition  to  cutting  off  the  use  of  the  water 
for  any  violations  of  the  rules,  and  this  section  shall  be  printed  on 
such  permits.  . 

L.  1882,  ch.  410,  §  355. 

(a)    The   municipal    authorities  refuses  to  pay  a  water  rate  nn- 

can  be  restrained   by  injunction  authorized  by  law.     Cromwell  v. 

from  cutting  off  the  water  supply  Stephens,  2  Daly  15;  s-  c,  3  Abb. 

from  the  premises  of  a  person  who  Pr.  (N.  S.)  26. 
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(&)  As  to  the  remedies  of  a  prop-  Hennessey  v.  Volkening,  30  Abb. 
erty  holder  against  erroneous  or  (N.  C.)  100;  s-  C-,  22  N.  Y.  Supp. 
excessive   charges   for   water,    see  528. 

Commissioners;  duty  in  regard  to  sources  of  water  supply  and  property 
of  department. 

§  479.  The  commissioner  of  water  supply  is  charged  with  the 
preservation  of' all  lakes  and  all  waters  from  which  a  water  supply 
is  drawn  by  the  city,  with  the  preservation  of  the  banks  of  and  of 
any  river  or  other  body  of  water  from  which  the  water  supply  is 
drawn,  from  injury  or  nuisance,  and  with  the  execution  of  such 
measures  as  may  be  necessary  to  preserve  and  increase  the  quantity 
of  water  and  keep  it  pure  and  wholesome  and  free  from  contamina- 
tion and  pollution,  with  the  management,  preservation  and  repairs 
of  the  dams,  gates,  aqueducts,  bridges,  water  towers,  reservoirs, 
mains,  pipes,  pipeyard,  and  property  of  every  description  belonging 
to  the  water-works,  and  shall  have  the  construction  of  such  new 
works  and  the  purchase  and  laying  down  of  such  mains  and  pipes 
as  may  be  authorized  in  accordance  with  law.  The  department  of 
water  supply  shall  be  responsible  for  the  supply  of  water  and  the 
good  order  and  security  of  all  the  water-works,  for  the  exactness 
and  durability  of  the  structures  which  may  be  erected,  and  for  the 
daily  work  to  be  performed  and  for  the  sufficiency  of  the  supply  in 
the  pipeyards  to  meet  every  casualty,  and  for  the  fidelity,  care  and 
attention  of  all  persons  employed  by  the  department  in  watching 
the  works,  and  in  making  constructions  and  repairs. 

L.  18S2,  ch.  410,  §  357. 

Assessment  on  lands  used  as  reservoirs,  etc. 

§  480.  The  lands  heretofore  taken  or  to  be  taken  for  storage,  res- 
ervoirs, or  for  other  constructions  necessary  for  the  introduction 
and  maintenance  of  a  sufficient  supply  of  water  in  the  city,  or  for  the 
purpose  of  preventing  contamination  or  pollution,  shall  be  assessed 
and  taxed  in  the  counties  in  which  they  are  or  may  be  located,  in 
the  manner  prescribed  by  law,  at  the  value  of  the  lands,  exclusive  of 
the  aqueducts,  and  the  construction  and  works  necessary  for  its  pur- 
poses, provided  that  the  assessed  value  of  the  said  lands  shall  not 
exceed  the  assessed  value  of  the  lands  in  the  immediate  neighbor- 
hood thereof. 

L.  1882,  ch.  410,  §  361. 

Certain  acts  misdemeanors. 

§  481.  It  shall  not  be  lawful  for  any  person  to  throw  or  deposit, 
or  cause  to  be  thrown  or  deposited  in  any  lake,  pond  or  stream,  or 
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in  any  aqueduct  from  or  through  which  any  part  of  the  water  supply 
of  The  City  of  New  York  shall  be  drawn,  or  either  of  the  reservoirs, 
any  dead  animal  or  other  offensive  matter,  or  anything  whatever. 
Any  person  offending  against  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  or  imprisonment,  or  both,  in  the  discretion  of 
the  court.  Such  fine  not  to  exceed  the  sum  of  one  hundred  dollars, 
and  such  imprisonment  not  to  exceed  a  period  of  three  months. 
Such  imprisonment  to  be  in  the  jail  of  the  county  in  which  the 
offense  shall  have  been  committed. 

L.  1882,  eh.  410,  §  362. 
Id.;  continued. 

§  482.  If  any  person  shall  willfully  do  or  cause  to  be  done  any  act 
whereby  any  work,  materials,  or  property  whatever,  erected  or  used 
or  hereafter  to  be  erected  or  used  within  the  city  or  elsewhere,  by 
the  said  city,  or  by  any  person  acting  under  their  authority,  for  the 
purpose  of  procuring  or  keeping  a  supply  of  water,  shall  in  any  man- 
ner be  injured  or  shall  erect  or  place  any  nuisance  on  the  banks  of 
any  river,  lake  or  stream  from  which  the  water  supply  of  said  city 
shall  be  drawn,  or  shall  throw  anything  into  the  aqueduct,  or  into 
any  reservoir  or  pipe,  such  person,  on  conviction  thereof,  shall  be 
deemed  guilty  of  a  misdemeanor. 

L.  1882,  ch.  410,  §  363. 

Duty  of  commissioner  of  water  supply. 

§  483.  The  commissioner  of  water  supply  is  hereby  authorized, 
empowered  and  directed  to  carry  out  the  provisions  of  this  act,  in 
the  manner  hereinafter  provided,  for  the  purpose  of  maintaining, 
preserving  and  increasing  the  supply  of  pure  and  wholesome  water 
for  the  use  of  the  city,  and  for  the  purpose  of  preventing  or  remov- 
ing contamination  or  pollution  of  any  supply  or  source  or  sources  of 
supply  of  water  heretofore  acquired  by  or  on  behalf  of  said  city,  and 
for  the  purpose  of  preventing  the  contamination  or  pollution  of  anv 
river,  water  course,  lake,  pond,  stream  or  reservoir  hereafter 
acquired  for  the  purpose  of  supplying  said  city  with  water. 

See  Tilford  v.  The  Mayor,  1  App.  Div.  199;  s.  c,  72  State  Eep.  545;  37 
K".  Y.  Supp.  185. 

To  take  proceedings  to  acquire  title. 

§  484.  In  all  cases  where  the  commissioner  of  water  supply  shall 
hereafter  enter  upon,  acquire,  take  or  use,  or  shall  deem  it  neces- 
sary to  enter  upon,  acquire,  take  or  use,  any  "real  estate,"  as  the 
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term  real  estate  is  defined  by  this  act,  for  the  purpose  of  maintain- 
ing, preserving  or  increasing  the  supply  of  pure  and  wholesome 
water  for  the  use  of  said  city,  or  for  the  purpose  of  preventing  the 
contamination  or  pollution  of  the  same,  as  hereinbefore  set  forth, 
the  said  commissioner  is  authorized,  for  and  in  behalf,  and  in  the 
name  of  The  City  of  New  York,  in  the  manner  hereinafter  pre- 
scribed, to  acquire  all  rights,  titles  and  interests  in  and  to  such  real 
estate,  by  whomsoever  the  same  may  be  held,  enjoyed  or  claimed, 
and  to  pay  for  and  extinguish  all  claims  or  damages  on  account  of 
such  rights,  titles  or  interests,  or  growing  out  of  such  taking  or 
using. 

L.  1882,  ch.  410,  §  364. 

Definition  of  "  real  estate." 

§  485.  The  term  "real  estate"  as  used  in  this  chapter  shall  be  con- 
strued to  signify  and  embrace  all  uplands,  lands  under  water,  the 
water  of  any  lake,  pond  or  stream,  all  water  rights  or  privileges,  and 
any  and  all  easements  and  hereditaments,  corporeal  or  incorporeal, 
and  every  estate,  interest  and  right,  legal  and  equitable,  in  lands 
or  water,  or  any  privilege  or  easement  thereunder,  including  terms 
for  years,  and  liens  thereon  by  way  of  judgment,  mortgages  or 
otherwise,  and  also  all  claims  for  damage  to  such  real  estate.  It 
shall  also  be  construed  to  include  all  real  estate  (as  the  term  is  above 
defined)  heretofore  or  hereafter  acquired  or  used  for  railroad,  high- 
way or  other  public  purpose,  providing  the  persons  or  corporations 
owning  such  real  estate,or  claiming  interests  therein, shall  be  allowed 
the  perpetual  use,  for  such  purposes,  of  the  same  or  of  such  other 
real  estate  to  be  acquired  for  the  purposes  of  this  act  as  will  afford 
practicable  route  or  location  for  such  railroad,  highway  or  other  pub- 
lic purpose,  and  in  the  case  of  a  railroad  commensurate  with  and 
adapted  to  its  needs;  and  provided,  also,  that  such  persons  or  cor- 
porations shall,  not,  directly  or  indirectly,  be  subject  to  expense,  loss 
or  damage  by  reason  of  changing  such  route  or  location,  but  that 
such  expense,  loss  or  damage  shall  be  borne  by  the  city.  In  case 
any  real  estate  so  acquired  or  used  for  public  purposes  is  sought  to 
be  taken  or  affected  for  the  purposes  of  this  act,  there  shall  be  desig- 
nated upon  the  maps  referred  to  in  this  act,  and  there  shall  be 
described  in  the  petition  referred  to,  such  portion  of  the  other  real 
estate  shown  on  said  maps  and  described  in  said  petition  as  it  is  pro- 
posed to  substitute  in  place  of  the  real  estate  then  used  for  such  rail- 
road, highway  or  other  public  purposes.  The  supreme  court,  at 
the  special  term  to  which  said  petition  is  presented,  or  at  such 
other  special  term  as  the  consideration  thereof  may  be  noticed  or 
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adjourned  to,  shall  either  approve  the  substitute  route  or  place  or 
refer  the  same  back  to  the  said  commissioner  for  alteration 
or  amendment,  and  may  refer  the  same  back,  with  such  directions  or 
suggestions  as  the  said  court  may  deem  advisable,  and  as  often  as 
necessary,  and  until  the  said  commissioner  shall  determine  such 
substituted  route  or  place  as  may  be  approved  by  the  court;  an 
appeal  from  any  order  made  by  said  court  at  special  term,  under  the 
provisions  of  this  section,  may  be  taken  by  any  person  or  corpora- 
tion interested  in  and  aggrieved  thereby,  to  the  appellate  division 
of  the  judicial  department  in  which  the  real  estate  is  situated,  and 
shall  be  heard  as  a  non-enumerated  motion.  The  commissioners 
of  appraisal  herein  referred  to,  in  determining  the  compensation  to 
be  made  to  the  persons  or  corporations  owning  such  real  estate,  or 
claiming  interest  therein,  shall  include  in  the  amount  of  such  com- 
pensation such  sum  as  shall  be  sufficient  to  defray  the  expenses  of 
making  such  change  of  route  and  location  and  of  building  said  rail- 
road or  highway.  The  said  commissioners  of  appraisal  shall  sug- 
gest in  their  report,  and  the  court,  in  the  order  confirming  such 
report,  shall  determine,  subject  to  review  by  the  said  appellate  divis- 
ion, what  reasonable  time  after  payment  of  the  awards  to  said  per- 
sons or  corporations  shall  be  sufficient  within  which  to  complete  the 
work  of  making  such  change,  and  the  said  city  of  New  York  or  the 
commissioner  of  water  supply  thereof  shall  not  be  entitled  to  take 
possession  or  interfere  with  the  use,  for  the  aforesaid  purposes,  of 
such  real  estate,  before  the  expiration  of  such  time.  This  time  may 
be  subsequently  extended  by  the  court  (subject  to  review  as  afore- 
said), upon  sufficient  cause  shown.  After  the  expiration  of  the  time 
so  determined  or  extended  no  use  shall  be  made  of  said  real  estate 
which  shall  cause  pollution  to  the  water  in  said  reservoir,  or  the 
construction  of  said  reservoir,  or  interfere  with  its  flow. 
L.  1883,  ch.  490,  §  24,  as  amd.  by  L.  18S7,  ch.  196. 

Commissioners  to  prepare  maps. 

§  486.  Whenever  in  the  opinion  of  said  commissioner  it  is  neces- 
sary to  acquire  any  such  real  estate  (as  the  term  "real  estate"  is 
herein  defined),  for  any  of  the  purposes  hereinbefore  set  forth,  or 
for  the  purpose  of  extinguishing  any  right,  title  or  interest  thereto 
or  therein,  the  said  commissioner,  for  and  on  behalf  of  The  City 
of  New  York,  shall  prepare  a  map  or  maps  of  the  real  estate  which 
in  his  opinion  it  is  necessary  to  acquire  for  the  purposes  hereinbefore 
set  forth,  and  shall  submit  the  same  to  the  board  of  public  improve- 
ments for  approval.  The  said  board  may  adopt,  modify  or  reject 
such  maps  in  whole  or  in  part,  and  may  require  others  to  be  made 
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instead  thereof.  A  copy  of  the  map  or  maps  so  prepared,  with  a  cer- 
tificate of  the  adoption  thereof,  signed  by  the  commissioner  and  the 
president  of  the  board  of  public  improvements,  shall  be  filed  in  the 
office  of  said  commissioner  and  be  open  to  public  inspection,  and 
shall  be  the  map  or  maps  of  the  real  estate  to  be  acquired,  subject 
to  such  changes  or  modifications  as  the  said  commissioner  may  from 
time  to  time  deem  necessary  for  the  more  efficient  carrying  out  of 
the  provisions  of  this  act.  And  the  said  board  of  public  improve- 
ments, prior  to  the  final  adoption  of  such  map  or  maps,  shall  afford  to 
all  persons  interested  a  full  opportunity  to  be  heard  respecting  such 
map  or  maps  and  the  acquisition  of  the  real  estate  shown  thereon, 
and  shall  give  public  notice  of  such  hearing,  by  publishing  a  notice, 
once  in  each  week,  for  three  successive  weeks  in  the  "City  Record," 
and  the  corporation  newspapers,  and  in  two  papers  published  in  the 
county  or  counties  in  which  the  real  estate  to  be  acquired  or  affected 
is  situated,  and  in  two  daily  papers  in  The  City  of  New  York.  At 
such  hearing  or  hearings  testimony  may  be  produced  by  the  parties 
appearing  before  him,  in  such  manner  as  said  board  may  determine, 
and  the  president  of  said  board  is  hereby  authorized  to  administer 
oaths  and  issue  subpoenas  in  any  such  proceeding  pending 
before  him. 

L.  1883,  ch.  490,  §  2.    See  L.  1882,  eh.  410,  §§  365-383. 

Power  to  enter  upon  lands  for  the  purpose  of  making  maps. 

§  487.  The  said  commissioner,  his  agents,  engineers,  surveyors, 
and  such  other  persons  as  may  be  necessary  to  enable  him  to  per- 
form his  duties  under  this  act,  are  hereby  authorized  to  enter  upon 
real  estate,  as  the  term  real  estate  is  defined  in  this  act,  and  any 
land  or  water  on  or  contiguous  to  the  line,  course,  site  or  track  of 
any  pond,  lake,  stream,  reservoir,  dam,  aqueduct,  culverts,  sluices, 
canals,  bridges,  tunnels,  pumping  works,  blow-offs,  shafts  and  other 
appurtenances,  for  the  purpose  of  making  surveys  or  examinations 
and  preparing  and  posting  the  notices  required  by  this  act. 

L.  1883,  ch.  490,  §  3. 

Details  of  maps. 

§  488.  After  the  final  adoption  of  said  map  or  maps  the  said  com- 
missioner shall  prepare  six  similar  maps  or  plans  of  the  proposed 
site  of  any  dam,  reservoir,  aqueduct,  sluice  culvert,  canal,  pumping 
works,  bridges,  tunnels,  blow-offs,  ventilating  shafts,  and  other 
necessary  appurtenances  for  the  proper  completion  of  the  work  so 
proposed  by  him.  Upon  these  maps  there  shall  be  laid  out  and 
numbered  the  various  parcels  of  real  estate,  on,  over  or  through 
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which  the  same  are  to  be  constructed  and  maintained,  or  which  may 
be  necessary  for  the  prosecution  of  the  work  authorized  by  this  act. 
On  said  maps  the  natural  and  artificial  division  lines  existing  on  the 
surface  of  the  soil  at  the  time  of  the  survey  shall  be  delineated,  and 
there  shall  be  plainly  indicated  thereon  of  which  parcels  the  fee  or 
other  interests  is  to  be  acquired.  The  said  maps  may  be  made  and 
filed  in  sections.  One  or  more  sections  may  be  determined  before 
the  maps  of  the  whole  construction  are  completed.  The  proceed- 
ings hereinafter  authorized  may,  in  like  manner  be  taken  separately, 
in  reference  to  one  or  more  of  such  sections,  before  the  maps  of  the 
whole  are  filed.  The  work  upon  one  or  more  of  such  sections  may  be 
begun  before  the  maps  of  the  remaining  sections  are  filed.  The 
map  or  maps  when  adopted  by  the  said  commissioner  and  board  of 
public  improvements  shall  be  by  said  commissioner  transmitted  to 
the  corporation  counsel,  with  a  certificate  of  approval  written 
thereon  and  signed  by  the  said  commissioner  and  the  president  of  the 
board  of  public  improvements. 

L.  1883,  ch.  490,  §  4. 
Maps  to  be  filed. 

§  489.  The  corporation  counsel  shall  cause  one  of  said  maps  to 
be  filed  in  the  office  of  the  clerk  of  each  county  in  which  any  real 
estate  laid  out  on  said  maps  shall  be  located,  except  that  in  any 
county  in  which  there  may  be  a  register's  office,  the  said  map  shall 
be  filed  therein,  instead  of  with  the  county  clerk.  The  fourth,  fifth 
and  sixth  maps  shall  be  disposed  of  in  the  manner  indicated  in 
section  four  hundred  and  ninety-five  of  this  act. 

L.  1883,  ch.  490,  §  5. 

Corporation  counsel  to  conduct  proceedings. 

§  490.  After  the  said  maps  shall  have  been  filed,  as  provided  for 
in  the  last  section,  the  corporation  counsel  for  and  on  behalf  of  The 
City  of  New  York,  shall,  upon  first  giving  the  notice  required  in  the 
next  section  of  this  title  apply  to  the  supreme  court,  at  a  special  term 
thereof  to  be  held  in  the  judicial  district  in  which  the  real  estate  to 
be  acquired  or  affected  is  situated,  for  the  appointment  of  commis- 
sioners of  appraisal.  Upon  such  application  he  shall  present  to  the 
court  a  petition,  signed  and  verified  by  the  said  commissioner, 
acording  to  the  practice  of  said  court,  setting  forth  the  action  there- 
tofore taken  by  said  commissioner  and  board  of  public  improve- 
ment, and  the  filing  of  said  map  and  praying  for  the  appointment  of 
such  commissioners.  Such  petition  shall  contain  a  general  descrip- 
tion of  all  the  real  estate  to,  in,  or  over  which  any  title,  interest,  right 
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or  easement  is  sought  to  be  acquired  for  the  said  city  for  the  pur- 
poses of  this  act,  each  parcel  being  more  particularly  described  by 
a  reference  to  the  number  of  said  parcel,  as  given  on  said  map ;  and 
the  title,  interest  or  easement  sought  to  be  acquired  to,  in,  or 
over  such  parcel,  whether  a  fee  or  otherwise,  shall  be  stated  in  the 
petition. 

L.  1883,  ch.  490,  §  6. 

Notice  to  be  given. 

§491.  The  corporation  counsel  shall  give  notice  in  the  "City 
Record,"  and  corporation  newspapers,  and  in  two  public  newspapers 
published  in  The  City  of  New  York,  and  in  two  public  newspapers 
published  in  each  county  in  which  any  real  estate  laid  out  on  said 
maps  may  be  located,  of  his  intention  to  make  application  to  the  said 
court  for  the  appointment  of  such  commissioners  of  appraisal,  which 
notice  shall  specify  the  time  and  place  of  such  application,  shall 
briefly  state  the  object  of  the  application,  and  shall  describe  the  real 
estate  sought  to  be  taken  or  affected.  A  statement  of  the  bounda- 
ries of  the  real  estate  to  be  acquired  or  affected,  with  separate 
enumerations  of  the  numbers  of  the  parcels  to  be  taken,  in  fee,  and 
of  the  numbers  of  the  parcels  in  which  any  interest  or  easement  is 
to  be  acquired, with  a  reference  to  the  date  and  place  of  filing  the  said 
map  shall  be  sufficient  description  of  the  real  estate  sought  to  be  so 
taken  or  affected.  Such  notice  shall  be  so  published,  once  in  each 
week,  in  each  of  the  said  newspapers,  for  six  weeks  immediately  pre- 
vious to  the  presentation  of  such  petition;  and  the  corporation 
counsel  shall,  in  addition  to  the  said  advertisements,  cause  copies  of 
the  same,  in  hand-bills,  to  be  posted  in  at  least  twenty  conspicuous 
places  in  the  vicinity  of  the  real  estate  so  to  be  taken  or  affected,  at 
least  six  weeks  prior  to  said  application. 

L.  1883,  ch.  490,  §  7. 

Motions  for  appointment  of  commissioners  of  appraisal. 

§  492.  At  the  time  and  place  mentioned  in  said  notice,  unless  the 
said  court  shall  adjourn  said  application  to  a  subsequent  day,  and 
in  that  event,  at  the  time  to  which  the  same  may  be  adjourned,  the 
court,  upon  due  proof  to  its  satisfaction  of  the  publication  and  post- 
ing aforesaid,  and  upon  filing  the  said  petition,  shall  make  an  order 
for  the  appointment  of  three  disinterested  and  competent  freehold- 
ers, one  of  whom  shall  reside  in  the  county  of  New  York,  one  of 
whom  shall  reside  in  the  county  in  which  the  real  estate  acquired 
or  affected  is  situated,  and  one  of  whom  shall  reside  in  the  county  in 
•which  the  said  real  estate  shall  be  situated,  or  in  an  adjoining 
16 
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county,  as  commissioners  of  appraisal  to  ascertain  and  appraise  the 
compensation  to  be  made  to  the  owners  and  all  persons  interested  in 
the  real  estate  laid  down  on  said  maps,  as  proposed  to  be  taken  or 
affected  for  the  purposes  indicated  in  this  act.  Such  order  shall  fix 
the  time  and  place  for  the  first  meeting  of  the  commissioners. 

L.  1883,  ch.  490,  §  8. 

Commissioners  to  take  and  file  oath. 

§  493.  The  said  commissioners  shall  take  and  subscribe  the  oath 
required  by  the  twelfth  article  of  the  constitution,  and  shall  forth- 
with file  the  same  in  the  office  of  the  clerk  of  the  county  in  which 
the  real  estate  to  be  acquired  or  affected  is  situated,  and  shall  file 
certified  copies  of  said  oath  in  the  office  of  the  register  and  county 
clerk  of  the  county  of  New  York. 

L.  1883,  ch.  490,  §  9. 

City  to  become  seized  of  real  estate. 

§  494.  On  filing  the  oath  of  the  commissioners  of  appraisal,  in 
the  manner  provided  by  the  last  section,  the  said  city  of  New  York 
shall  be  and  become  seized  in  fee  of  all  those  parcels  of  real  estate 
which  are  shown  on  the  said  map  hereinbefore  referred  to,  of  which 
it  has  been  determined  by  the  said  commissioner,  that  the  fee  shall 
be  acquired,  and  shall  be  entitled  to  take  and  hold  such  interest  in 
the  parcels  of  land  in  which  it  has  been  determined  that  the  fee  shall 
not  be  acquired,  as  has  been  shown  on  said  map  and  described  in 
said  petition,  and  may  immediately,  upon  the  filing"  of  such  oaths 
and  such  certified  copies,  or  at  any  time  or  times  thereafter,  take 
possession  of  the  lands  shown  on  said  map,  or  any  part  or  parts 
thereof,  without  any  suit  or  proceeding  at  law  for  that  purpose. 

L.  1883,  ch.  490,  §  10. 


Difference  between  the  seizin  of 
land  in  fee  and  the  mere  acqusition 
of  a  permanent  easement,  subject 
to  which  servitude,  the  owners  of 
the  land  retain  the  fee,  pointed  ont 


in  Matter  of  Thompson,  57  Hun 
419;  s-  c,  33  State  Rep.  969;  10  N. 
Y.  Supp.  705.  See  also  The  Mayor 
v.  Wright,  34  N.  Y.  State  Rep.  904. 


Proceedings  of  commissioners. 

§  495.  Any  one  of  said  commissioners  of  appraisal  may  issue  sub- 
poenas and  administer  oaths  to  witnesses;  and  they,  or  any  one  of 
them,  in  the  absence  of  the  others,  may  adjourn  the  proceedings 
from  time  to  time,  in  their  discretion,  but  they  shall  continue  to 
meet,  from  time  to  time,  as  may  be  necessary  to  hear,  consider  and 
determine  upon  all  claims  which  may  be  presented  to  them  under 
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this  act.  In  case  of  death,  resignation,  refusal,  neglect  or  inability 
to  serve,  of  any  commissioner  or  commissioners  of  appraisal,  the 
corporation  counsel  shall,  upon  due  notice  to  be  given  by  advertise- 
ment in  the  newspapers  designated  in  this  act  ten  days  prior  to  such 
application,  apply  to  the  supreme  court,  at  a  special  term  thereof,  to- 
be  held  in  the  judicial  district  in  which  the  real  estate  is  situated, 
for  the  appointment  of  one  or  more  commissioners  to  fill  the  vacancy 
or  vacancies  so  occasioned.  Whenever  the  commissioners  meet, 
except  by  appointment  of  the  court,  or  pursuant  to  adjournment, 
they  shall  cause  reasonable  notice  to  be  given  to  the  attorneys  for 
such  parties  who  have  appeared.  It  shall  be  the  duty  of  the  com- 
missioners of  appraisal  to  procure  from  the  corporation  counsel  the 
fourth,  fifth  and  sixth  copies  of  the  maps  provided  for  in  this  act. 
They  shall  view  the  real  estate  laid  down  on  said  maps,  and  shall 
hear  the  proofs  and  allegations  of  any  owner,  lessee  or  other  person 
in  any  way  entitled  to,  or  interested  in  said  estate,  or  any  part  or 
parcel  thereof,  and  also  such  proofs  and  allegations  as  may  be 
offered  on  behalf  of  The  City  of  New  York.  They,  or  a  majority  of 
them,  shall  also  determine  the  height  to  which  the  waters  of  any 
lake,  pond  or  natural  stream  concerning  which  such  proceedings 
were  instituted  may  be  raised  and  the  point  to  which  such  waters 
may  be  drawn  down  by  The  City  of  New  York,  such  determination 
to  be  made  before  any  award  of  damages  shall  be  made  on  account 
of  such  proposed  raising  or  depressing  of  such  waters,  and  they  shall 
also  determine  what  sum  shall  be  paid  to  the  general  or  special 
guardian  or  committee  of  an  infant,  idiot,  or  person  of  unsound 
mind,  and  to  the  attorney  appointed  by  the  court  to  attend  to  the 
interests  of  any  unknown  owner  or  party  in  interest,  or  to  the  attor- 
ney or  guardian  of  any  party  in  interest  whose  interests  are 
unknown  or  the  interest  of  any  person  or  persons  not  in  being.  They 
shall  reduce  the  testimony,  if  any,  taken  before  them,  to  writing, 
and  after  the  testimony  is  closed,  they,  or  a  majority  of  them,  all 
having  considered  the  same,  and  having  an  opportunity  to  be  pres- 
ent, shall,  without  unnecessary  delay,  ascertain  and  determine  the 
just  compensation  which  ought  justly  to  be  made  by  The  City  of 
New  York  to  the  owners,  or  the  persons  interested  in  the  real  estate 
sought  to  be  acquired  or  affected  by  said  proceedings.  The  said 
commissioners  of  appraisal  shall  make  reports  of  their  proceedings 
to  the  supreme  court,  as  in  the  next  section  provided,  with  the 
minutes  of  the  testimony  taken  by  them,  if  any,  and  they  shall  be 
entitled  to  the  pavments  hereinafter  provided  for  their  services  and 
expenses,  to  be  paid  from  the  fund  herein  provided. 

L.  1883,  ch.  490,  §  11. 
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(a)  The  commissioners  appointed 
to  make  appraisal  are  not  entirely 
bound  by  the  oral  testimony,  and 
their  report  must  stand  unless  it  is 
apparent  that  the  sum  awarded  is 
so  grossly  inadequate  as  to  afford 
evidence  of  partiality,  fraud  or  un- 


due influence;  an  award  will  not 
be  set  aside  on  appeal  except  in  ex- 
treme cases  where  it  appeass  that 
the  commissioners  fell  into  some 
error  in  their  estimates  or  adopted 
some  erroneous  principle.  Matter 
of  Gilroy,  78  Hun,  260. 


Commissioners  to  prepare  report. 

§  496.  The  said  commissioners  shall  prepare  a  report,  and  a  true 
copy  or  copies  thereof,  as  may  be  required,  lO  which  shall  be 
respectively  annexed  the  fourth  and  fifth  copies,  and,  if  required, 
the  sixth  copy  of  the  maps  referred  to  in  this  act.  The  said  report 
shall  contain  a  brief  description  of  the  several  parcels  of  real  estate 
so  taken  or  affected,  with  a  reference  to  the  map  as  showing  the  loca- 
tion and  boundaries  of  each  parcel ;  a  statement  of  the  sum  estimated 
and  determined  upon  by  them  as  a  just  compensation  to  be  made  by 
the  city  to  the  owners  of  or  persons  entitled  to  or  interested  in  each 
parcel  so  taken  or  affected,  and  a  statement  of  the  respective 
owners  of  or  persons  entitled  thereto  or  interested  therein;  but  in  all 
and  each  and  every  case  and  cases,  where  the  owners  and  parties 
interested,  or  their  respective  estates  or  interests  are  unknown,  or 
not  fully  known,  to  the  commissioners  of  appraisal,  it  shall  be  suf- 
ficient for  them  to  set  forth  and  state,  in  general  terms,  the  respect- 
ive sums  to  be  allowed  and  paid  to  the  owners  of  and  parties  inter- 
ested therein  generally,  without  specifying  the  names  or  estates  or 
interests  of  such  owners  or  parties  interested,  or  any  or  either  of 
them.  They  shall  also  recommend  such  sums  as  shall  seem  to  them 
proper  to  be  allowed  to  the  parties  or  attorneys  appearing  before 
them,  as  costs,  counsel  fees,  expenses  and  disbursements,  including 
reasonable  compensation  for  witnesses. 

L.  1883,  ch.  490,  §  12. 


(a)  The  report  awarding-  dam- 
ages to  owners  of,  and  persons  in- 
terested in,  lands  need  not  state 
separately  the  sum  awarded  for  the 
land  actually  taken,  and  the  sum 


awarded  for  damages  to  contiguous 
real  estate.  Matter  of  Thompson, 
45  Hun  261;  Matter  of  Campbell, 
41  Hun  643. 


Report  to  be  filed. 

§  497.  Said  report  signed  by  the  commissioners,  or  a  majority  of 
them,  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
the  real  estate  is  situated.  The  commissioners  of  appraisal  shall 
notify  the  corporation  counsel  as  soon  as  the  said  report  is  filed. 

L.  1883,  ch.  490,  §  13. 
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.Notice  of  motion  to  confirm  report. 

§  498.  The  corporation  counsel,  or  in  case  of  his  neglect  to  do  so 
within  ten  days  after  receiving  notice  of  such  filing,  then  any  person 
interested  in  the  proceedings,  shall  give  notice  that  the  said  report 
will  be  presented  for  confirmation  to  the  supreme  court,  at  a  special 
term  thereof,  to  be  held  in  the  judicial  district  in  which  the  real 
estate  is  situated,  at  a  time  and  place  to  be  specified  in  said  notice. 
The  said  notice  shall  contain  a  statement  of  the  time  and  place  of 
the  filing  of  the  report,  and  shall  be  published  in  each  of  the  news- 
papers referred  to  in  section  four  hundred  and  ninety-one  of  this 
act,  once  in  each  week,  for  at  least  four  weeks  immediately  prior  to 
the  presentation  of  said  report  for  confirmation. 

L.  1S83,  ch.  490,  §  14. 

Confirmation  of  report. 

§  499.  The  application  for  the  confirmation  of  the  report  shall  be 
made  to  the  supreme  court,  at  a  special  term  thereof,  held  in  the 
judicial  district  in  which  the  real  estate  is  situated.  Upon  the  hear- 
ing of  the  application  for  the  confirmation  thereof,  the  said  court 
shall  confirm  such  report,  and  make  an  order,  containing  a  recital 
of  the  substance  of  the  proceedings  in  the  matter  of  the  appraisal, 
with  a  general  description  of  the  real  estate  appraised,  and  for  which 
compensation  is  to  be  made;  and  shall  also  direct  to  whom  the 
money  is  to  be  paid,  or  in  what  trust  company  it  shall  be  deposited 
by  the  comptroller  of  The  City  of  New  York.  Such  report,  when 
so  confirmed,  shall  (except  in  the  case  of  an  appeal,  as  provided  in 
section  five  hundred  and  five  of  this  act)  be  final  and  conclusive  as 
well  upon  the  said  City  of  New  York  as  upon  the  owners  and  all 
persons  interested  in  or  entitled  to  said  real  estate;  and  also  upon  all 
other  persons  whomsoever. 

L.  1883,  ch.  490,  §  15. 


(a)  The  order  confirming  report 
of  commissioners,  while  it  stands 
"unreversed,  is  conclusive  upon  two 
adverse  claimants  of  the  damages 
awarded,  and  no  inquiry  whils  such 


order  stands  can  be  made  collater- 
ally into  the  respective  rights  of 
the  parties.  Farrington  v.  The 
Mayor,  83  Hun  124. 


Payment  of  awards. 

§  500.  The  said  city  of  New  York  shall,  within  four  calendar 
months  after  the  making  and  entry  of  the  order  confirming  the 
report  of  the  commissioners  of  appraisal,  pay  to  the  respective  own- 
ers and  bodies,  politic  or  corporate,  mentioned  or  referred  to  in  said 
report,  in  whose  favor  any  sum  or  sums  of  money  shall  be  estimated 
and  reported  by  said  commissioners,  the  respective  sum  or  sums 


Payment  of  Awards. 


[g§  5oo,  501 


so  estimated  and  reported  in  their  favor  respectively,  with  lawful 
interest  thereon,  from  the  date  of  filing  the  oath  of  said  commis- 
sioners and  certified  copies  thereof,  as  by  this  act  required.  And 
in  case  of  neglect  or  default  in  the  payment  of  the  same  within  the 
time  aforesaid,  the  respective  person  or  persons,  or  bodies,  politic 
or  corporate,  in  whose  favor  the  same  shall  be  so  reported,  his,  her 
or  ^ their  executors,  administrators,  legal  representatives  or  suc- 
cessors, at  any  time  or  times,  after  application  first  made  by  him,  her 
or  them,  to  the  comptroller  of  The  City  of  New  York  for  pay- 
ment thereof,  may  sue  for  and  recover  the  same,  with  lawful  interest, 
as  aforesaid,  and  the  costs  of  suit  in  any  proper  form  of  action 
against  the  said  city  of  New  York  in  any  court  having  cognizance 
thereof,  and  in  which  it  shall  be  sufficient  to  declare  generally  for  so 
much  money  due  to  the  plaintiff  or  plaintiffs  therein  by  virtue  of  this 
act,  for  real  estate  taken  or  affected  for  the  purposes  herein  men- 
tioned, and  the  report  and  order  confirming  report  of  said  commis- 
sioners, with  proof  of  the  right  and  title  of  the  plaintiff  or  plain- 
tiffs to  the  sum  or  sums  demanded  shall  be  conclusive  evidence 
in  such  suit  or  action,  and  entitle  plaintiff  to  judgment  therein. 

L.  1383,  ch.  490,  §  16. 

Sum  awarded  to  be  deposited  in  certain  cases. 

.  §  501.  Whenever  the  owner  or  owners,  person  or  persons  inter- 
ested in  any  real  estate  taken  or  affected  in  such  proceedings,  or  in 
whose  favor  any  such  sum  or  sums  or  compensation  shall  be  so 
reported,  shall  be  under  the  age  of  twenty-one  years,  of  unsound 
mind,  or  absent  from  the  state  of  New  York,  and  also  in  all  cases 
where  the  name  or  names  of  the.  owner  or  owners,  person  or  per- 
sons interested  in  any  such  real  estate  shall  not  be  set  forth  or  men- 
tioned in  the  said  report,  or  where  the  said  owner  or  owners,  person 
or  persons,  being  named  therein  cannot,  upon  diligent  inquiry,  be 
found  or  where  there  are  adverse  or  conflicting  claims  to  the  money 
awarded  as  compensation,  it  shall  be  lawful  for  the  said  city  of  New 
York  to  pay  the  sum  or  sums  mentioned  in  the  said  report,  payable, 
or  that  would  be  coming  to  such  owner  or  owners,  person  or  per- 
sons respectively,  with  interest  aforesaid,  into  such  trust  company 
as  the  court  may,  in  the  order  of  confirmation,  direct  to  the  credit 
of  such  owner  or  owners,  person  or  persons,  and  such  payment  shall 
be  as  valid  and  effectual,  in  all  respects,  as  if  made  to  the  said  owner 
or  owners,  person  or  persons  interested  therein  respectively  them- 
selves, according  to  their  just  rights  ;  and  provided,  also,  that  in  all 
and  each  and  every  such  case  and  cases  where  any  such  sum  or 
sums,  or  compensation,  reported  by  the  commissioners  in  favor  of 
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any  person  or  persons,  or  party  or  parties,  whatsoever,  whether 
named  or  not  named  in  the  said  report,  shall  be  paid  to  any  person 
or  persons,  or  party  or  parties,  whomsoever,  when  the  same  shall  of 
right  belong  and  ought  to  have  been  paid  to  some  other  person  or 
persons,  or  party  or  parties,  it  shall  be  lawful  for  the  person  or  per- 
sons, or  party  or  parties  to  whom  the  same  ought  to  have  been  paid, 
to  sue  for  and  recover  the  same,  with  lawful  interest  and  costs  of 
suits,  as  so  much  money  had  and  received  to  his,  her  or  their  use,  by 
the  person  or  persons,  party  or  parties  respectively  to  whom  the 
same  shall  have  been  so' paid. 

L.  1883,  ch.  490,  §  17. 

Who  may  present  claim  before  commissioner. 

§  502.  Every  owner  or  person  in  any  way  interested  in  any  real 
estate  taken,  affected  or  entered  upon  and  used  and  occupied  for  the 
purposes  contemplated  by  this  act,  and  any  owner  or  person  inter- 
ested in  real  estate  contiguous  thereto,  and  which  is  affected  by  the 
acquisition,  use  or  occupation  of  the  real  estate  shown  on  said  map, 
whether  such  contiguous  real  estate  is  shown  on  the  maps  or  not, 
if  he  or  they  intend  to  make  claim  for  compensation  for  such  taking, 
entering  upon,  using  or  occupying,  shall,  within  one  year  after  the 
appointment  of  the  commissioners  of  appraisal,  exhibit  to  the  said 
commissioners  a  statement  of  claim,  and  shall'thereupon  be  entitled 
to  offer  testimony  and  to  be  heard  before  them  touching  such  claim, 
and  the  compensation  proper  to  be  made,  and  to  have  a  determina- 
tion made  by  such  commissioners  of  appraisal  as  to  the  amount  of 
such  compensation.  Every  person,  corporation,  or  body  politic, 
neglecting  or  refusing  to  present  such  claim  within  said  time  shall 
be  deemed  to  have  surrendered  his,  her  or  its  title  or  interest  in  such 
real  estate  or  his,  her  or  its  claim  for  damages  thereto,  except  so  far 
as  they  may  be  entitled,  as  such  owner  or  person  interested,  to  the 
whole  or  a  part  of  the  sum  of  money  awarded  by  the  commissioners 
of  appraisal  as  a  just  compensation  for  taking,  using  and  occupying, 
or  as  damages  for  affecting  the  real  estate  owned  by  said  person, 
corporation,  or  body  politic. 

L.  1883,  ch.  490,  §  18. 


(a)  Compensation,  can  only  be 
awarded  to  the  owners  of  land  con- 
tiguous to  real  estate  taken  for  the 
purposes  of  the  section,  for  perma- 
nent injuries  arising1  from  the  com- 
pleted works  and  their  use  there- 
after; and  does  not  impose  any  lia- 
bility upon  the  city  for  temporary 
inconvenience    occasioned    to  ad- 


jacent lot  owners  from  the  prose- 
cution of  the  work  and  during-  the 
course  of  construction.  Matter  of 
Squire,  125  N.  Y.  131;  s.  c,  34  N.  Y. 
State  Rep.  721.  affi'gr  32  Id.  716; 
8.  c,  10  N.  Y.  Supp.  881.  To  same 
effect,  see  Matter  of  Thompson,  43 
Hun  416. 
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City  protected  by  payment. 

§  503.  Payment  of  the  compensation  awarded  by  said  commis- 
sioners of  appraisal  to  the  person  or  persons,  corporation,  or  body 
politic  named  in  their  report  (if  not  infants  or  persons  of  unsound 
mind)  shall,  in  the  absence  of  notice  to  The  City  of  New  York  of 
other  claimants  to  such  award,  protect  the  said  city  of  New  York. 

L.  1883,  ch.  490,  §  19. 

Separate  reports  may  be  made. 

§  504.  Said  commissioners  of  appraisal  may,  in  their  discretion, 
take  up  any  specified  claim  or  claims,  and  finally  ascertain  and 
determine  the  compensation  to  be  made  thereon,  and  make  a  sep- 
arate report  with  reference  thereto,  annexing  to  said  report  a  copy 
of  so  much  of  the  maps  as  displays  the  parcel  or  parcels  so  reported 
on.  Such  report  shall,  as  to  the  claims  therein  specified,  be  the 
report  required  in  this  act,  and  the  subsequent  action  with  refer- 
ence thereto  shall  be  had  in  the  same  manner  as  though  no  other 
claim  was  embraced  in  said  proceeding,  which,  however,  shall  con- 
tinue as  to  all  claims  upon  which  no  such  determination  and  report 
is  made. 

L.  1883,  ch.  490,  §  20. 

Proceedings  in  case  of  an  appeal. 

§  505.  Within  twenty  days  after  the  making,  entry  and  service 
of  the  order  confirming  the  report  of  the  commissioners  of  appraisal, 
as  provided  for  in  this  act,  of  which  notice  may,  as  to  the  parties 
who  have  not  appeared  before  the  commissioners,  be  given  in  the 
manner  provided  in  this  act,  either  party  may  appeal  by  notice,  in 
writing,  to  the  appellate  division  of  the  supreme  court  of  the  judicial 
department  in  which  the  real -estate  described  in  said  petition  and 
shown  on  said  map  is  situated.  Such  appeal  shall  be  heard,  on  due 
notice  thereof  being  given,  according  to  the  rules  and  practice  of 
the  said  court,  and  pending  such  appeal  the  comptroller  of  The  City 
of  New  York  shall  deposit  in  such  trust  company  as  the  court  shall 
direct,  the  amount  of  the  award,  with  interest  to  the  date  of  such 
deposit,  and  the  funds  so  deposited  shall  remain  with  the  trust  com- 
pany, subject  to  the  further  order  of  the  court.  On  the  hearing  of 
such  appeal  the  court  may  direct  a  new  appraisal  and  determination 
by  the  same  or  new  commissioners,  in  its  discretion,  and  either 
party,  if  aggrieved,  may  take  a  further  appeal,  which  shall  be  heard 
and  determined  by  the  court  of  appeals.  In  the  case  of  a  new 
appraisal  the  second  report  shall  be  final  and  conclusive  on  all  par- 
ties and  persons  interested.    If  the  amount  of  compensation  to  be 
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made  by  the  said  city  is  increased  by  the  second  report,  the  differ- 
ence shall  be  paid  by  the  comptroller  of  The  City  of  New  York  to 
the  parties  entitled  to  the  same,  or  shall  be  deposited,  as  the  court 
may  direct;  and  if  the  amount  is  diminished,  the  difference  shall  be 
refunded  to  the  said  city  of  New  York  by  the  trust  company.  But 
the  taking  of  an  appeal  by  any  person  or  persons  shall  not 
operate  to  stay  the  proceedings  under  this  act,  providing  such 
award  and  interest  have  been  deposited.  Such  appeal  shall  be  heard 
upon  the  evidence  taken  and  proceedings  had  before  such 
commissioners. 


L.  1882,  ch.  490,  §  21. 

Upon  appeal  under  this  section 
to  the  court  of  appeals,  the  juris- 
diction of  the  latter  is  governed  by 
the  general  rules  of  law  governing 
appeals  to  that  court,  and  such  an 
appeal  does  not  bring  up  for  re- 


view a  question  of  fact  arising 
upon  conflicting  evidence.  Matter 
of  Thompson,  121  N.  Y.  277,  affi'g 
45  Hun  261;  Matter  of  Same,  127 
Id.  463. 


How  defects  may  be  remedied. 

§  506.  The  supreme  court  of  the  judicial  district  in  which  the 
real  estate  is  situated  shall  have  power  at  any  time  to  amend  any 
defect  or  informality  in  any  of  the  special  proceedings  authorized 
by  this  act  as  may  be  necessary,  or  to  cause  other  property  to  be 
included  therein,  and  to  direct  such  further  notices  to  be  given  to 
any  party  in  interest,  as  it  deems  proper,  and  also  to  appoint  other 
commissioners  in  place  of  any  who  shall  die  or  refuse  or  neglect  to 
serve,  or  be  incapable  of  serving,  or  be  removed.  And  the  said 
court  may,  at  any  time,  remove  any  of  said  commissioners  of 
appraisal  who,  in  their  judgment,  shall  be  incapable  of  serving,  or 
who  shall,  for  any  reason  in  their  judgment  be  an  unfit  person  to 
serve  as  such  commissioner.  The  cause  of  such  removal  shall  be 
specified  in  the  order  making  the  same.  If,  in  any  particular,  it 
shall,  at  any  time,  be  found  necessary  to  amend  any  pleading,  or 
proceeding,  or  to  supply  any  defect  therein,  arising  in  the  course  of 
any  special  proceeding  authorized  by  this  act,  the  same  may  be 
amended  or  supplied  in  such  manner  as  shall  be  directed  by  the 
supreme  court,  which  is  hereby  authorized  to  make  such  amendment 
or  correction. 

L.  1883,  ch.  490,  §  22. 

Agreements  with  owners  of  real  estate. 

§  507.  The  said  commissioner  of  water  supply,  subject  to 
the  approval  of  the  board  of  public  improvements,  may  agree 
with    the  owners   or   persons   interested   in   any  real  estate 
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laid  down  on  said  maps  as  to  the  amount  of  compensation 
to  be  paid  to  such  owners  or  persons  interested  for  the  tak- 
ing or  using  and  occupying  such  real  estate.  And  in  case 
any  such  real  estate  shall  be  owned,  occupied  or  enjoyed 
by  the  people  of  this  state,  or  by  any  county,  town  or  school 
district  within  this  state,  such  rights,  titles,  interests  or  properties 
may  be  paid  for  upon  agreement  respectively  with  the  commissioners 
of  the  land  ofhce,  who  shall  act  for  the  people  of  the  state,  with 
a  chairman  and  a  majority  in  numbers  of  the  board  of  supervisors 
of  any  county,  who  shall  act  for  such  county,  and  with  the  super- 
visor and  commissioners  of  highways  in  any  town,  who  shall  act  for 
such  town,  and  with  the  trustees  of  any  school  district,  who  shall 
act  for  such  district,  and  with  the  president  and  a  majority  of  the 
board  of  trustees  of  any  incorporated  village.  The  commissioners 
of  the  land  office  shall  have  power  to  grant  to  the  said  city  any  real 
estate  belonging  to  the  people  of  this  state  which  may  be  required 
for  the  purposes  indicated  in  this  act,  on  such  terms  as  may  be 
agreed  on  between  them  and  the  said  commissioners;  and  if  any 
real  estate  of  any  county,  town,  or  school  district  is  required  by  said 
city  for  the  purpose  of  this  act,  the  majority  of  the  board  of  super- 
visors, acting  for  such  county,  or  the  supervisors  of  any  such  town, 
with  the  commissioners  of  highways  therein,  acting  for  such  town, 
or  the  trustees  of  any  school  district,  acting  for  such  district,  or  the 
president  and  majority  of  trustees  of  any  incorporated  village,  may 
grant  or  surrender  such  real  estate  for  such  compensation  as  may  be 
agreed  upon  between  such  officers  respectively  and  the  said 
commissioners. 

L.  1883,  ch.  490,  §  £3.    See  L.  1882,  ch.  410,  §§  365-383. 

Compensation  and  expenses  of  commissioners. 

§  508.  The  commissioners  of  appraisal,  appointed  in  pursuance 
of  this  act,  shall  receive  as  compensation  for  their  services  the  sum 
of  ten  dollars  per  day  for  each  day  upon  which  the  said  commis- 
sioners shall  be  actually  and  necessarily  employed  in  the 
performance  of  the  duties  imposed  upon  them  by  this  act.  They 
may  employ  the  necessary  clerks  and  stenographers.  The  corpora- 
tion counsel  shall,  either  in  person  or  by  such  counsel  as  he  shall 
designate  for  the  purpose,  appear  for  and  protect  the  interests  of  the 
city  in  all  such  proceedings  in  court  and  before  the  commissioners. 
The  fees  of  the  commissioners,  and  the  salaries  and  compensation 
of  their  employes,  and  their  necessary  traveling  expenses,  and  all 
other  necessary  expenses  in  and  about  the  special  proceedings  pro- 
vided bv  this  act,  to  be  had  for  accrairine  title  or  extinguishing 
claims  for  damages  to  real  estate,  and  such  allowances  for  counsel 
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fees,  expenses  and  witness  fees  as  may  be  recommended  by  the  com- 
missioners and  ordered  paid  by  order  of  the  court,  shall  be  paid  by 
the  comptroller  of  The  City  of  New  York,  out  of  the  funds  herein- 
after provided,  when  they  have  been  taxed  before  a  justice  of  the 
supreme  court  in  the  judicial  district  in  which  the  real  estate  is  sit- 
uated, upon  five  days'  notice  to  the  corporation  counsel. 

L.  1883,  ch.  490,  §  31. 
Issue  of  bonds. 

§  509.  The  comptroller  of  The  City  of  New  York  is  hereby 
authorized  and  directed  to  raise,  from  time  to  time,  on  bonds  of  said 
city,  in  addition  to  the  amounts  which  he  is  now  authorized  to  raise 
for  such  purposes,  such  sums  of  money  as  shall  be  sufficient  to  pay 
for  any  real  estate,  or  for  the  extinguishment  of  any  right,  title,  or 
interest  therein  acquired,  and  all  damages  appraised"  to  persons 
interested  therein,  together  with  all  expenses  necessarily  incurred  in 
acquiring  title  to  such  real  estate,  or  in  extinguishing  claims  for 
damages  thereto,  and  for  all  other  expenditures  herein  authorized. 

L.  1883,  ch.  490,  §  32. 

Inscription  of  bonds. 

§  510.  The  bonds  to  be  issued  by  the  comptroller  of  The  City  of 
New  York  in  pursuance  of  this  title  shall  be  called  "Corporate  stock 
of  The  City  of  New  York,"  and  shall  be  issued  in  the  manner  herein- 
before provided  for  the  issue  of  corporate  stock,  subject,  however, 
to  the  limitations  of  the  state  constitution.  And  the  municipal  assem- 
bly of  said  city  is  hereby  authorized  and  directed  to  raise,  from  time 
to  time,  by  tax  upon  the  estates,  real  and  personal,  subject  to  taxa- 
tion in  The  City  of  New  York,  the  sum  or  sums  of  money  which  may 
be  required  to  pay  the  interest  on  said  bonds  and  to  redeem  them  at 
maturity. 

Jurisdiction  of  state  board  of  health. 

§  511.  Any  lake  or  reservoir  constructed  or  maintained  under  the 
provisions  of  this  act  shall  be  subject  to  such  sanitary  regulations  as 
the  state  board  of  health  shall  prescribe. 

L.  1883,  ch.  490,  §  35. 

Highways  and  bridges. 

§  512.  The  City  of  New  York  is  hereby  required  to  build  and  con- 
struct such  highways  and  bridges  as  may  be  made  necessary  by 
the  construction  of  any  reservoir  in  the  counties  of  Westchester, 
Putnam,  Queens  or  Suffolk  under  this  act,  and  to  repair  and  forever 
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maintain  such  additional  bridges  as  may  be  made  necessary  by  the 
construction  of  such  reservoir  or  reservoirs. 

L.  1883,  ch.  490,  §  36. 

Account  of  expenditure  to  "be  filed  in  comptroller's  office. 

§  513.  The  said  commissioner  of  water  supply  shall,  in  every  cal- 
endar month,  file  in  the  office  of  the  comptroller  of  The  City  of  New 
York  an  account  of  all  expenditures  made  by  him,  or  under  his 
authority,  and  of  all  liabilities  incurred  by  him,  during  the  preceding 
month,  and  an  abstract  of  each  such  account  shall  be  published  in 
the  City  Record. 

L.  1883,  ch.  490,  §  39. 

Limit  within  which  Lake  Mahopac  may  not  he  drawn  down. 

§  514.  Nothing  herein  contained  shall  authorize  or  empower  or 
permit  any  water  in  excess  of  the  ordinary  flow  thereof  to  be  drawn 
from  Lake  Mohopac,  in  the  town  of  Carmel,  Putnam  county, 
between  the  first  days  of  March  and  September  in  any  year. 

Present  proceedings  to  be  continued. 

§515.  All  proceedings  pending  at  the  time  this  act  takes  effect 
for  the  acquisition  of  title  to  or  the  extinguishment  of  rights  in  real 
estate  for  any  of  the  purposes  in  this  title  specified,  shall  be  con- 
tinued and  prosecuted  to  a  conclusion  according  to  the  respective 
provisions  of  law  under  which  said  proceedings  may  have  been 
begun,  and  as  to  all  such  proceedings  this  act  shall  not  be  deemed 
applicable. 

See  L.  1882,  ch.  410,  §  384. 

Id.;  corporations  authorized  to  use  ground  under  streets,  etc. 

§  516.  All  persons  acting  under,  the  authority  of  The  City  of  New 
York  shall  have  the  right  to  use  the  ground  or  soil  under  any  street, 
highway  or  road  within  this  state  for  the  purpose  of  introducing 
water  into  The  City  of  New  York,  on  condition  that  they  shall  cause 
the  surface  of  said  street,  highways  or  roads  to  be  restored  to  its 
original  state,  and  all  damages  done  thereto  shall  be  repaired. 

Devolution  of  powers  of  former  hoards. 

§  517.  For  all  the  purposes  of  this  act  all  of  the  rights,  powers, 
privileges,  duties  and  obligations,  heretofore  created  by  law  or  other- 
wise, of  the  city  of  Brooklyn,  or  of  any  of  its  departments  or  officers 
respecting  the  water-works  of  said  city  are,  so  far  as  they  are  con- 
sistent with  the  provisions  of  this  act,  hereby  vested  in  The  City  of 
New  York,  as  constituted  by-  this  act,  and  as  matter  of  administra- 
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tion  devolved  upon  the  commissioner  of  water  supply  of  The  City 
of  New  York  to  be  by  him  exercised  in  accordance  with  the  provis- 
ions, directions  and  limitations  of  this  act,  and  all  of  the  rights, 
powers,  privileges,  duties  and  obligations  of  Long  Island  City,  or  of 
any  or  either  of  its  departments  or  officers,  or  of  any  town,  village 
or  district  in  any  of  the  territory  hereby  annexed  to  the  corporation 
heretofore  known  as  the  mayor,  aldermen  and  commonalty  of  the 
City  of  New  York,  and  by  this  act  consolidated  into  one  city,  in 
respect  to  any  of  the  public  water-works  or  the  public  water  system, 
or  the  public  water  supply  thereof;  the  sale  and  distribution  of  the 
same,  are  hereby  vested  in  The  City  of  New  York,  and  for  the  pur- 
pose of  administration  are  hereby  devolved  upon  the  said  commis- 
sioner of  water  supply  of  The  City  of  New  York,  to  be  by  him  exe- 
cuted pursuant  to  the  provisions,  directions  and  limitations  of 
this  act. 

Legal  effect  of  act. 

§518.  Nothing  in  this  act  contained  shall  be  deemed  or  con- 
strued to  repeal,  or  in  any  wise  affect  chapter  four  hundred  and 
ninety  of  the  laws  of  eighteen  hundred  and  eighty-three,  entitled 
"An  act  to  provide  new  reservoirs,  dams  and  a  new  aqueduct  with 
the  appurtenances  thereto  for  the  purpose  of  supplying  The  City  of 
New  York  with  an  increased  supply  of  pure  and  wholesome  water," 
or  the  several  acts  amendatory  thereof,  but  the  said  act  and  its 
amendments  shall  remain  in  full  force  and  effect,  provided  that  the 
commissioners  therein  specified,  shall  not  hereafter  begin  the  con- 
struction of  any  new  work,  except  such  as  may  be  properly  and 
necessarily  appurtenant  to  work,  the  construction  of  which  has  been 
begun  before  the  date  upon  which  this  act  takes  effect.  The  term 
of  office  of  the  commission  appointed  and  existing  under  the  afore- 
said act  shall  cease  and  determine  on  the  first  day  of  January,  nine- 
teen hundred  and  one,  and  thereupon  all  papers,  documents  and 
records  in  possession  of  the  aqueduct  commission  shall  be  delivered 
to  the  commissioner  of  water  supply,  who  shall  continue  and  com- 
plete, in  the  manner  provided  by  this  act,  all  work  of  every  kind  and 
description  whatsoever  left  uncompleted  by  the  said  commission. 

See  L.  1883,  ch.  490. 
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TITLE  5. 

DEPARTMENT   OF  HIGHWAYS. 

Sec.   523.  Commissioner  of  highways;  appointment,  term,  salary. 

524.  Id.;  jurisdiction. 

525.  Permit  from  department  of  highways  necessary  for  removals  of 

pavements,  etc.:  procedure  in  case  of  pavements  relaid,  etc. 

526.  The   office   of   commissioner   of   street   improvements   in  the 

twenty -third  and  twenty-fourth  wards  abolished;  devolution 
of  power. 

527.  Devolution  of  powers  of  former  boards. 

Commissioner  of  highways;  appointment,  term,  salary. 

§  523.  The  head  of  the  department  of  highways  shall  be  called 
the  commissioner  of  highways.    He  shall  be  appointed  by  the  mayor 
and  hold  office  as  provided  in  chapter  four  of  this  act.    His  salary 
shall  be  seven  thousand  five  hundred  dollars  a  year. 
See  §  100,  ante- 

Id.;  jurisdiction. 

§  524.  The  commissioner  of  highways  shall  have  cognizance  and 
control: 

1.  Of  regulating,  grading,  curbing,  flagging  and  guttering  of 
streets  and  laying  of  cross-walks. 

2.  Of  constructing  and  repairing  public  roads. 

3.  Of  paving,  repaving,  resurfacing  and  repairing  of  all  streets, 
and  of  the  relaying  of  all  pavements  removed  for  any  cause. 

4.  Of  the  laying  or  relaying  of  surface  railroad  tracks  in  any 
public  street  or  road,  of  the  form  of  rail  used,  or  character  of  foun- 
dation, and  the  method  of  construction,  and  of  the  restoration  of 
the  pavement  or  surface  after  such  work. 

5.  Of  the  filling  of  sunken  lots,  fencing  of  vacant  lots,  digging 
down  lots,  and  of  licensing  vaults  under  sidewalks. 

6.  Of  recommending  to  the  board  of  public  improvements,  ordi- 
nances relating  to  any  of  the  matters  within  the  province  of  his 
department.  He  shall  make  an  annual  report  of  the  business  and 
transactions  of  his  department  to  the  mayor. 

(7)  Of  the  removal  of  incumbrances. 

(8)  Of  the  issue  of  permits  to  builders  and  others  to  use  the 
streets,  but  not  to  open  them. 

See  L.  ,1882,  ch.  410,  §§  315-348.  See  L.  1882,  ch.  410,  §§  322-324,  877-879- 
880. 

(a)  It  is  the  duty  of  a  city  to  the  failure  or  neglect  of  its  officials 
keep  its  streets  and  sidewalks  in  a  to  repair  defective  sidewalks  the 
reasonably  safe  condition,  and  for     city  will  be  liable  for  injuries  re- 
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suiting  therefrom.  Clemence  v. 
City  of  Auburn,  66  N,  Y.  334;  Sauls- 
bury  v.  City  of  Ithaca,  94  Id.  27,  30; 
Davenport  v.  Euckman,  37  N.  Y. 
568;  Bullock  v.  Mayor,  99  N.  Y.  654; 
Kirk  v.  Village  of  Homer,  77  Hun, 
459;  s-  C,  28  N.  Y.  Supp.  1009; 
Dougherty  v.  Trustees  of  Village  of 
Horseheacls,  73  Hun,  443;  s.  C,  28 
N.  Y.  Supp.  642;  Higgins  v.  Village 
of  Glens  Falls,  57  Hun,  594;  s.  C, 
11  N.  Y.  Supp.  289;  Lehn  v.  City  of 
Brooklyn,  143  N.  Y.  674,  affi'g  19 
N.  Y.  Supp.  668;  Stebbins  v.  Village 
of  Oneida,  52  Hun,  613;  s-o,  5  N.  Y. 
Supp.  483;  McSherry  v.  Trustees  of 
Canandaigua,  129  N.  Y.  612,  affi'g  59 
Hun,  616;  s-  c,  12  N.  Y.  Supp.  751; 
Lehn  v.  City  of  Brooklyn,  19  N.  Y. 
Supp.  668,  affi'd  in  143  N.  Y.  674; 
Stone  v.  City  of  Troy,  60  Hun,  580; 
s.  c.,  14  N.  Y.  Supp.  616;  Levasseur 
v.  Village  of  Haverstraw,  62  Hun, 
627;  s.  C,  18  N.  Y.  Supp.  237. 

(6)  The  fact  that  the  primary 
duty  in  keeping  a  sidewalk  in  re- 
pair is  upon  the  abutting  owner, 
constitutes  no  defense  to  an  action 
against  a  city  for  injuries  occa- 
sioned by  a  defect  in  its  streets. 
"Wallace  v.  The  Mayor,  18  How.  Pr. 
169;  Reinhard  v.  Same,  2  Daly  243; 
Niven  v.  City  of  Rochester,  76  N. 
Y.  619;  Koch  v.  Village  of  Edge- 
water,  18  Hun,  407;  Avery  v.  City 
of  Syracuse,  29  Id.  537;  Tewhurst 
v.  City  of  Syracuse,  108  N.  Y.  303. 
Urquhart  v.  City  of  Ogdensburg, 
97  N.  Y.  338. 

(c)  A  city  is  not  liable  for  the 
negligence  of  a  contractor  em- 
ployed by  a  property-owner  to 
grade  his  sidewalk,  in  accordance 
with  a  resolution  requiring  it  to  be 
done.  Sweet  v.  Glover  sville,  12 
Hun,  302. 

(d)  The  city  is  bound  to  keep  its 
streets  and  highways  free  from  ob- 
structions, and  for  the  omission  or 
neglect  of  its  agents  in  so  doing  it 
will  be  held  liable  to  a  person  suf- 
fering injuries  therefrom.  Petten- 
gill  v.  City  of  Yonkers,  116  N.  Y. 
558;  Turner  v.  The  City  of  New- 
burgh,  109  N.  Y.  301;  RehBerg  v. 
Mavor,  99  N.  Y.  652;  Magee  v.  City 
of  Troy,  48  Hun,  383;  s.  c.,  1  N.  Y. 
Supp.  24;  Kane  v.  City  of  Trov,  48 
Hun,  619;  1  N.  Y.  Supp.  536;  Fitch 
v.  Mayor,  2  N.  Y.  Supp.  700.  affi'd 
119  N.  Y.  608;  Kuntz  v.  Citv  of 
Troy,  48  Hun,  619;  s.  c.  1  N.  Y. 
Supp.  596;  Byrne  v.  City  of  Syra- 


cuse, 79  Hun,  555;  s.  C,  29  N.  Y. 
Supp.  912;  Tiers  v.  Mayor,  74  Hun, 
452;  s.  C,  26  N.  Y.  Supp.  688;  Par- 
ris  v.  Village  of  Green  Island,  60 
Hun,  580;  s.  c,  14  N.  Y.  Supp.  703; 
Trankel  v.  Mayor,  2  N.  Y.  Supp. 
294;  "Winters  v.  Mayor,  15  Daly,  102; 
S.  2  N.  Y.  Supp.  695;  Gottsberger 
v.  Mayor,  29  N.  Y.  Supp.  592;  s.  C, 
9  Misc.  Rep.  349. 

(e)  But  in  order  to  charge  a  mu- 
nicipal corporation  with  damages 
occasioned  by  a  defect  in,  or  ob- 
struction of,  one  of  its  streets,  it 
must  be  made  to  appear  that  it 
was  the  result  of  some  act,  or  of 
some  neglect  or  omission  of  duty 
on  its  part,  or  that  of  its  servants 
or  agents.  Gorham  v.  The  Trustees 
of  Village  of  Cooperstown,  59  N.  Y. 
660. 

(/)  A  municipal  corporation  is 
not  chargeable  with  negligence 
when  an  accident  which,  according 
to  common  experience,  was  not 
likely  to  happen,  happens  to  a  trav- 
eler by  reason  of  some  slight  defect 
in  a  street,  from  which  danger  was 
not  reasonably  to  be  anticipated. 
Belfcz  v  The  City  of  Yonlrers,  148 
N.  Y.  67,  and  cases  cited.  To  same 
effect  see  Hunt  v.  Mayor,  Etc.,  109 
N.  Y.  134;  Goodfellow  v.  Mayor, 
Etc.,  100  N.  Y.  15. 

(g)  A  city  is  liable  for  injuries 
by  the  accumulation  of  ice  upon  its 
streets.  Todd  v.  City  of  Troy,  61 
N.  Y.  506;  Pomfrey  v.  Village  of 
Saratoga  Springs,  104  Id.  459. 

(h)  But  a  city  is  not  bound  to 
keep  its  sidewalks  absolutely  free 
from  ice,  and  while  it  may  be  lia- 
ble to  a  traveler  for  injuries 
caused  by  an  accumulation  of  ice 
rendering  a  sidewalk  unsafe,  where 
the  circumstances  are  such  as  to 
charge  it  with  a  neglect  of  duty,  to 
impose  such  liability  something 
more  must  be  shown  than  the  sim- 
ple fact  that  there  was  ice  upon 
the  sidewalk,  rendering  it  slippery. 
Kinney  v.  City  of  Troy,  108  N.  Y. 
567. 

(i)  Cases  in  which  a  city  has 
been  held  liable  for  injuries  caused 
by  ice  or  snow  upon  its  streets. 
Provost  v.  Mayor,  15  Daly,  87;  S.  c, 
3  N.  Y.  Supp.  531,  affi'd  in  117  N.  Y. 
626;  Ney  v.  City  of  Troy,  50  Hun, 
604,  affi'd  123  N.  Y.  628;  Jones  v. 
City  of  Troy,  52  Hun,  610;  s-  c,  4 
N.  Y.  Supp.  792,  affi'd  in  137  N.  Y. 
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671;  Corbett  v.  City  of  Troy,  53 
Hun,  228;  s.  C,  6  N.  Y.  Supp.  381; 
Ayres  v.  Village  of  Hammondsport, 
130  N.  Y.  665,  affi'g  54  Hun,  635; 
S.  c„  7  N.  Y.  Supp.  174. 

(/)  Instances  in  which  a  city  has 
been  held  not  liable  for  injuries  oc- 
casioned by  its  failure  to  remove 
ice  or  snow  from  the  streets.  Kin- 
ney v.  City  01  Troy,  108  N.  Y.  567; 
Taylor  v.  City  of  Yonkers,  105  Id. 
202;  Gram  v.  Village  of  Greenbush, 
3  N.  Y.  Supp.  76 ;  O'Connor  v. 
Mayor,  16  Daly,  58;  s-  C,  8  N.  Y. 
Supp.  539;  Kaveuy  v.  City  of  Troy, 
59  Hun,  618;  s.  C,  13  N.  Y.  Supp. 
213;  Winne  v.  City  of  Albany,  61 
Hun,  620;  s.  C,  15  N.  Y.  Supp.  423; 
Johnson  v.  Village  of  Glens  Falls, 
62  Hun,  618;  s-  C,  16  N.  Y.  Supp. 
585;  Lawless  v.  City  of  Troy,  63 
Hun,  632;  s-  C,  18  N.  Y.  Supp.  503; 
Durr  v.  Village  of  Green  Island,  71 
Hun,  260;  s-  c,  24  N.  Y.  Supp.  1014; 
King  v.  City  of  Buffalo,  72  Hun, 
541;  s-  C,  25  N.  Y.  Supp.  445;  Peard 
v.  City  of  Mt.  Vernon,  83  Hun,  250; 
S.  c,  31  N.  Y.  Supp.  395. 

(k)  The  city  is  not  absolved  from 
liability  by  the  fact  that  an  ob- 
struction was  caused  by  a  contrac- 
tor with  the  city,  who,  by  his  con- 
tract, is  bound  to  properly  guard 
the  street  or  to  place  warning 
lights.  Pettengill  v.  City  of  Yon- 
kers, 116  N.  Y.  558. 

(/)  The  same  principle  applied  to 
a  case  of  a  failure  of  a  builder  to 
properly  light  and  guard  building 
materials.  Magee  v.  City  of  Troy. 
48  Hun,  383;  s.  c,  1  N.  Y.  Supp.  24, 
affi'd  119  N.  Y.  640. 

(mi)  A  city  cannot  be  held  liable 
for  an  obstruction  placed  in  its 
streets  by  a  stranger,  of  which  it 
has  no  notice,  express  or  implied. 
Seaman  v.  Mayor,  3  Daly,  147;  Grif- 
fin v.  Mayor,  9  N.  Y.  456;  Bush  v. 
City  of  Geneva,  3  Sup.  (T.  &  C.)  409. 


(n)  Notice  to  a  policeman  of  an 
unlawful  obstruction  in  the  streets 
of  New  York  City  is  notice  to  the 
city,  and  the  city  is  chargeable 
with  any  neglect  on  his  part  to 
make  proper  observation  or  in- 
quiry, or  for  any  negligence  in  per- 
mitting the  obstruction  to  exist. 
Rehberg  v.  Mayor,  91  N.  Y.  137; 
rev'g  12  Weekly  Dig.  502.  To  same 
effect  see  Twogood  v.  Mayor,  102 
N.  Y.  216;  rev'g  12  Daly,  220. 

(0)  Notice  to  a  city  of  a  defect 
in  a  sidewalk  may  be  inferred  from 
the  length  of  time  the  defect  has 
existed.  Smith  v.  Mayor,  66  N.  Y. 
295;  Eehberg  v.  Mayor,  91  Id.  137; 
Pomfrey  v.  Village  of  Saratoga 
Springs,  104  Id.  459;  Lynch  v.  City 
of  Buffalo,  6  Misc.  583;  S-  C,  27  N. 
Y.  Supp.  303. 

(p)  What  period  of  time  held 
sufficient  to  charge  a  city  with  no- 
tice of  a  defect  or  obstruction  in 
the  streets.  Foels  v.  Town  of  Ton- 
awanda,  75  Hun,  363;  s.  c,  27  N.  Y. 
Supp.  113;  Briel  v.  City  of  Buffalo, 
90  Hun,  93;  s-  c,  35  N.  Y.  Supp. 
359;  Reich  v.  The  Mayor,  12  Daly, 
72;  s.  c,  17  Weekly  Dig.  140;  Mat- 
ter of  Newburgh,  32  Hun,  24,  affi'd 
105  N.  Y.  668;  Foley  v.  City  of  Troy, 
45  Hun,  396;  Davis  v.  Kingston,  5 
N.  Y.  Supp.  506;  Colburn  v.  Village 
of  Canandaigua,  15  N.  Y.  State  Rep. 
668;  Corbett  v.  City  of  Troy,  53 
Hun,  228;  s.  c,  6  N.  Y.  Supp.  381; 
Keane  v.  Village  of  Waterford,  29 
N.  Y.  State  Rep.  340;  S-  c,  8  N.  Y. 
Supp.  790;  affi'd  in  41  N.  Y.  State 
Rep.  291;  O'Connor  v.  Mayor,  16 
Daly,  58;  s-  c,  29  N.  Y.  State  Rep. 
502;  8  jST.  Y.  Supp.  530;  Harrington 
v.  City  of  Buffalo,  121  N.  Y.  147; 
rev'g  18  N.  Y.  State  Rep.  425;  s.  0, 
2  N.  Y.  Supp.  333. 

(q)  See  cases  cited  under  %  49,  ante. 


Permit  from  department  of  highways  necessary  for  removals  of  pave- 
ments, etc.;  procedure  in  case  of  pavements  relaid,  etc. 

§  525.  No  removal  of  the  pavement  or  disturbance  of  the  surface 
of  any  street  for  the  purpose  of  constructing  vaults  or  lateral  ways, 
digging  cellars,  laying  foundations  of  buildings  or  other  structures 
making  sewer  connections,  or  repairing  sewers  or  pipes,  of  laying 
clown  gas  and  water  pipes,  steam  pipes  and  electric  wires,  or  intro- 
ducing the  same  into  buildings,  or  for  any  purpose  whatever,  shall 
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be  made  until  a  permit  is  first  had  from  the  department  of  highways; 
and  whenever  any  portion  of  the  pavement  in  any  street  or  avenue 
in  said  city  shall  have  been  removed  for  any  of  these  purposes,  and 
such  pavement  shall  not  be  relaid  in  a  manner  satisfactory  to  the 
commissioner,  the  said  commissioner  may  cause  a  notice,  in  writing, 
to  be  served  upon  the  person  or  corporation  by  whom  the  same  was 
removed;  or  if  such  removal  was  for  the  purpose  of  making  con- 
nection between  any  house  or  lot,  or  any  sewer  or  pipes  in  the  street, 
or  for  constructing  vaults,  or  otherwise  improving  any  house  or  lot, 
upon  the  owner  or  occupant  of  such  house  or  lot,  requiring  such 
person  or  corporation,  or  the  owner  or  occupant  of  such  house  or 
lot,  to  have  such  pavement  properly  relaid  within  five  days  after 
service  of  such  notice.  Such  notice  may  be  served  upon  the  owner 
or  occupant  of  a  house  or  lot  by  leaving  the  same  with  any  person 
of  adult  age  upon  said  premises,  or  posting  the  same  thereupon;  in 
case  such  pavement,  or  portion  thereof,  shall  not  be  relaid  to  the 
satisfaction  of  said  commissioner  within  the  time  specified  in  such 
notice,  it  shall  be  lawful,  and  authority  is  hereby  given  to  said  com- 
missioner, to  have  such  pavement,  or  the  portion  thereof  which  shall 
have  been  so  unsatisfactorily  laid,  put  in  proper  order  and  repair, 
in  such  manner  as  the  commissioner  may  deem  best,  on  account  of 
the  person  or  corporation  by  whom  such  pavement  was  removed,  or 
of  the  owner  of  the  premises  for  whose  benefit  such  removal  was 
made.  Upon  the  costs  of  such  work  being  certified  to  the  comp- 
troller of  The  City  of  New  York  by  the  said  commissioner,  with 
a  description  of  the  lot  or  premises  to  improve  which  such  removal 
was  made,  said  comptroller  shall  pay  the  same,  and  the  amount  so 
paid  shall  become  a  lien  and  charge  upon  the  premises  so  described, 
and,  on  being  certified  by  the  comptroller  to  the  collector  of  assess- 
ments and  arrears,  may  be  collected  in  the  same  manner  that  arrears 
and  water  rates  are  collected  under  the  direction  of  such  collector 
of  assessments  and  arrears.  But  nothing  herein  contained  shall  be 
deemed  to  prohibit  said  commissioner  from  demanding,  before 
issuing  said  permit,  and  as  a  condition  thereof,  the  deposit  of  such 
sum  of  money  or  other  security  as,  in  his  judgment,  may  be  neces- 
sary to  pay  the  cost  of  properly  relaying  the  pavement  so  removed, 
together  with  the  expense  of  the  inspection  thereof. 

L.  1882,  Ch.  410,  §§  322,  323. 

See  People  ex  ret.  Standard  Gas  Light  Co.  v.  Daly,  75  Hun,  186. 

The  office  of  commissioner  of  street  improvements  in  the  twenty-third 
and  twenty-fourth  wards  abolished;  devolution  of  powers. 

§  526.  The  office  of  commissioner  of  street  improvements  of  the 
17 
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twenty-third  and  twenty-fourth  wards  of  The  City  of  New  York, 
created  by  chapter  five  hundred  and  forty  of  the  laws  of  eighteen 
hundred  and  ninety,  is  hereby  abolished,  and  all  the  powers,  privi- 
leges and  duties  of  the  said  commissioner  of  street  improvements 
for  the  said  twenty-third  and  twenty-fourth  wards,  which  in  any 
way  relate  to  the  regulating,  grading,  regrading,  curbing,  flagging 
and  guttering  of  streets,  laying  of  crosswalks,  the  constructing  and 
repairing  of  public  roads,  paving,  repairing  and  repaving  of  all 
streets  and  the  relaying  of  all  pavements  removed  for  any  cause,  of 
the  filling  of  sunken  lots,  are  hereby,  so  far  as  the  same  are  con- 
sistent with  the  requirements  of  this  act,  devolved  upon  the  commis- 
sioner of  highways  of  the  City  of  New  York,  and  are  to  be  exer- 
cised and  performed  by  him  according  to  the  provisions  of  this  act. 
See  L.  1883,  ch.  410,  §§  670-674,  679,  957. 

Devolution  of  powers  of  former  boards. 

§  527.  All  powers  and  duties  conferred  upon  the  corporation 
heretofore  known  as  the  mayor,  aldermen  and  commonalty  of  The 
City  of  New  York,  or  upon  any  board  or  officer  thereof,  or  upon  the 
corporation  known  as  the  city  of  Brooklyn,  or  upon  any  board  or 
officer  thereof,  or  upon  the  corporation  known  as  Long  Island  City, 
or  upon  any  board  or  officer  thereof,  and  upon  any  other  municipal 
corporation,  town  or  village,  within  the  county  of  Richmond,  or 
within  so  much  of  the  territory  of  the  county  of  Queens  as  is  by 
this  act  annexed  to  the  municipal  corporation  known  as  the  mayor, 
aldermen  and  commonalty  of  The  City  of  New  York,  and  con- 
solidated into  the  municipality  known  as  The  City  of  New  York,  in 
any  way  relating  to  the  regulating,  grading,  regrading,  curbing, 
flagging  and  guttering  of  streets,  the  laying  of  crosswalks,  the  con- 
structing and  repairment  of  public  roads,  paving,  repaving  and 
repairing  of  all  streets,  and  the  relaying  of  all  pavements  removed 
for  any  cause,  the  filling  of  sunken  lots,  and  all  matters  directly 
related  thereto,  are  hereby  vested  in  The  City  of  New  York,  as  con- 
stituted by  this  act,  and  as  matter  of  administration  devolved  upon 
the  commissioner  of  highways,  and  by  him  are  to  be  executed  pur- 
suant to  the  provisions,  directions  and  limitations  of  this  act. 

TITLE  6. 

DEPARTMENT  OF  STREET  CLEANING. 

Sec.  533.  Commissioner,  appointment,  term  and  salary. 

534.  Id.;  jurisdiction. 

535.  Streets;  what  streets  and  wharves  not  included. 

536.  Street,  cleaning  department;  members  of  clerical  and  uniformed 

forces. 
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Sec.  537.  Id.;  removal  of  members  of;  clerical  and  uniformed  forces. 

538.  Members  of  department  not  liable  to  military  or  jury  duty. 

539.  Division  of  streets  into  districts;  allotment  of  sweepers. 

540.  Department  of  docks;  to  keep  wharves,  etc.,  clean. 

541.  Commissioner  of  street  cleaning;  power  to  obtain  plant,  sup- 

plies,  etc. 

542.  Piers,  docks,  slips,  etc.,  for  use  of  department. 

543.  Uniform,  badges,  etc.,  of  uniformed  force. 

544.  Special  contracts  for  disposition  of  sweepings,  ashes,  garb- 

age, etc. 

545.  Proceedings  for  removal  of  trucks,  etc.,  from  streets,  regulated. 

546.  Limitation  of  amount  of  expense  for  street  cleaning;  bonds  to 

be  issued  by  comptroller  for  purchase  of  plant. 

547.  Devolution  of  powers  of  former  boards. 

Commissioner,  appointment,  term  and  salary. 

§  533-  The  head  of  the  department  of  street  cleaning  shall  be 
called  the  commissioner  of  street  cleaning.  He  shall  be  appointed 
by  the  mayor  and  shall  hold  office  as  provided  in  chapter  four  of 
this  act.  His  salary  shall  be  seven  thousand  five  hundred  dollars 
a  year. 

See  §  100,  ante,  and  L.  1882,  ch.  410,  §§  45,  107. 
See  L.  1883,  ch.  410,  §  704. 

Id.;  jurisdiction. 

§  534.  The  commissioner  of  street  cleaning  shall  have  cognizance 
and  control: 

(1)  Of  the  sweeping  and  cleaning  of  the  streets  of  the  city,  and  of 
the  removal,  or  other  disposition  as  often  as  the  public  health  and 
the  use  of  the  streets  may  require,  of  ashes  street  sweepings,  gar- 
bage, and  other  light  refuse  and  rubbish,  and  of  the  removal  of  snow 
and  ice  from  leading  thoroughfares  and  from  such  other  streets  as 
may  be  found  practicable. 

(2)  Of  the  framing  of  regulations  controlling  the  use  of  sidewalks 
and  gutters  by  abutting  owners  and  occupants  for  the  disposition  of 
sweepings,  refuse,  garbage  or  light  rubbish,  which,  when  so  framed, 
and  approved  by  the  board  of  public  improvements  and  the  munici- 
pal assembly  shall  be  published  in  like  manner  as  city  ordinances, 
and  shall  be  enforced  by  the  police  department  in  the  same  manner 
and  to  the  same  extent  as  such  ordinances. 


(a)  The  commissioner  of  street 
cleaning  is  the  agent  of  the  city 
in  the  performance  of  the  minis- 
terial duty  of  removing  refuse 
from  the  streets;  and  the  city  is 
liable  for  the  negligence  of  his  em- 


ployes. Engle  v.  Mayor,  40  Fed. 
Iiep.  51,  note;  s.  C-,  N.  Y.  Daily 
Reg.,  Nov.  5,  1885;  followed,  Bar- 
ney Dumping-Boat  Co.  v.  The 
Same,  40  Fed.  Rep.  50. 
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Streets ;  what  streets  and  wharves  not  included. 

§  535.  The  term  streets  as  used  in  this  title  shall  not  be  deemed 
to  include  such  macadamized  streets  as  are  within  any  park  or  are 
under  the  control  or  management  of  the  department  of  parks,  nor 
such  wharves,  piers  and  bulkheads  or  slips  and  parts  of  streets  and 
places  as  are  by  law  committed  to  the  custody  and  control  of  the 
department  of  docks  and  ferries. 

Street  cleaning-  department;  members  of;  clerical  and  uniformed  forces. 

§  536.  The  members  of  the  department  of  street  cleaning  shall 
be  divided  into  two  general  classes,  to  be  designated,  respectively, 
the  clerical  force  and  the  uniformed  force.  The  clerical  force  shall 
consist  of  a  chief  clerk,  medical  examiners,  not  exceeding  three  in 
number,  and  such  and  so  many  clerks  and  messengers  as  the  com- 
missioner of  street  cleaning  shall  deem  necessary;  but  the  aggregate 
salaries  of  the  said  clerical  force  shall  not  exceed  in  any  year  the 
amount  appropriated  therefor  by  the  board  of  estimate  and  appor- 
tionment. The  uniformed  force  shall  be  appointed  by  the  commis- 
sioner of  street  cleaning  and  shall  consist  of  one  general  superin- 
tendent, one  assistant  superintendent,  one  superintendent  of  stables, 
one  superintendent  pf  final  disposition,  one  assistant  superintendent 
of  final  disposition,  district  superintendents,  not  exceeding  twenty- 
one  in  number;  time  collectors,  not  exceeding  eight  in  number;  sec- 
tion foremen,  not  exceeding  one  hundred  and  twenty-five  in  num- 
ber; dump  inspectors,  not  exceeding  forty-three  in  number; 
assistant  dump  inspectors,  not  exceeding  forty-three  in  number;  tug 
and  scow  inspectors,  not  exceeding  twenty-five  in  number;  sweepers, 
not  exceeding  thirty-one  hundred  in  number;  dump  boardmen,  not 
exceeding  forty-three  in  number;  drivers,  not  exceeding  sixteen 
hundred  in  number;  stable  foremen,  not  exceeding  twenty-one  in 
number;  assistant  stable  foremen,  not  exceeding  twenty-one  in  num- 
ber; hostlers,  not  exceeding  one  hundred  and  forty-six  in  number; 
a  master  mechanic  and  such  and  so  many  mechanics  and  helpers  as 
may  be  necessary;  but  the  aggregate  salaries  of  such  mechanics  and 
helpers  shall  not  exceed  in  any  year  the  amount  appropriated  there- 
for by  the  board  of  estimate  and  apportionment  and  the  municipal 
assembly.  The  commissioner  of  street  cleaning  shall  have  power 
and  is  hereby  authorized  to  increase  the  said  uniformed  force,  from 
time  to  time,  by  adding  to  the  number  of  sweepers,  drivers  and 
hostlers,  provided  the  board  of  estimate  and  apportionment  and  the 
municipal  assembly  shall  have  previously  made  an  appropriation  for 
the  purpose  of  permitting  such  increase.  The  annual  salaries  and 
compensations  of  the  members  of  the  uniformed  force  of  the  depart- 
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merit  of  street  cleaning  shall  be  fixed  by  the  board  of  estimate  and 
apportionment  and  shall  not  exceed  the  following:  Of  the  general 
superintendent/  three  thousand  dollars;  of  the  assistant  superin- 
tendent, two  thousand  five  hundred  dollars;  of  the  superintendent  of 
stables,  two  thousand  dollars;  of  the  master  mechanic,  one  thousand 
eight  hundred  dollars;  of  the  superintendent  of  final  disposition, 
two  thousand  dollars;  of  the  assistant  superintendent  of  final  dispo- 
sition, one  thousand  five  hundred  dollars;  of  the  district  superin- 
tendents, one  thousand  eight  hundred  dollars  each;  of  the  time 
collectors,  one  thousand  two  hundred  dollars  each ;  of  the  section 
foremen,  one  thousand  dollars  each;  of  the  dump  inspectors,  one 
thousand  dollars  each;  of  the  assistant  dump  inspectors,  nine  hun- 
dred dollars  each;  of  the  tug  and  scow  inspectors,  one  thousand 
dollars  each ;  of  the  dump  boardmen,  seven  hundred  and  twenty  dol- 
lars each;  of  the  sweepers,  seven  hundred  and  twenty  dollars  each; 
of  the  drivers,  seven  hundred  and  twenty  dollars  each ;  of  the  stable 
foremen,  one  thousand  two  hundred  dollars  each;  of  the  assistant 
stable  foremen,  nine  hundred  dollars  each;  of  the  hostlers,  seven 
hundred  and  twenty  dollars  each.  Hostlers  may  receive  extra  pay 
for  Sundays  if  an  appropriation  therefor  is  made  by  the  board  of 
estimate  and  apportionment.  The  members  of  the  department  of 
street  cleaning  shall  be  employed  at  all  such  times  and  during  such 
hours  and  upon  such  duties  as  the  commissioner  of  street  cleaning 
shall  direct  for  the  purpose  of  an  effective  performance  of  the  work 
devolving  upon  the  said  department.  In  case  of  a  snow  fall  or  other 
emergency,  the  commissioner  of  street  cleaning  or  the  deputy  com- 
missioner may  hire  and  employ  temporarily  such  and  so  many  men, 
carts  and  horses  as  shall  be  rendered  necessary  by  such  emergency, 
forthwith  reporting  such  action  with  the  full  particulars  thereof  to 
the  mayor,  but  no  man,  cart  or  horse,  shall  be  so  hired  or  employed 
for  a  longer  period  than  three  days,  except  that  any  person  regis- 
tered or  eligible  to  appointment  as  a  driver,  or  as  a  sweeper,  may  be 
temporarily  employed  at  any  time  as  an  extra  driver  or  sweeper  to 
fill  the  place  of  a  driver  or  sweeper  who  is  suspended  or  temporarily 
absent  from  duty  from  any  cause.  The  rate  of  compensation  of  such 
extra  drivers  or  sweepers  shall  be  two  dollars  per  day,  and  the 
driver  or  sweeper  whose  place  is  so  filled  shall  not  receive  any  com- 
pensation for  the  time  during  which  he  is  so  absent  from  duty 
or  his  place  is  so  filled,  unless  such  injury  or  illness  was  con- 
tracted in  the  service  of  the  department.  The  services  of  any  person 
employed,  and  of  carts  and  horses  hired  pursuant  to  this  section, 
shall  be  paid  for  in  full  and  directly  by  the  department  of  street 
cleaning,  at  such  times  as  may  be  prescribed  by  such  department; 
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and  they,  and  each  of  them,  shall  be  employed  and  hired  directly  by 
the  department  of  street  cleaning  and  not  through  contractors  or 
other  persons,  unless  the  commissioner  himself  shall  determine  that 
this  requirement  must  for  proper  action  in  a  particular  instance  be 
dispensed  with.  Nothing  herein  contained  shall  afreet  any  existing 
contracts  made  with  or  by  the  department  of  street  cleaning  in 
regard  to  the  cleaning  of  Broadway  below  Fourteenth  street  in  said 
city  or  the  renewal  thereof,  if  deemed  best  by  the  commissioner  of 
said  department. 

L.  1892,  ch.  415,  §  1;  L.  1894,  ch.  365,  §  1.    See  L.  1882,  ch.  410,  §  705. 

Id.;  removal  of  members  of  clerical  and  uniformed  forces. 

§  537-  No  member  of  the  clerical  force  of  the  department  of  street 
cleaning  shall  be  removed  until  he  has  been  informed  of  the  cause 
of  the  proposed  removal  and  has  been  allowed  an  opportunity  of 
making  an  explanation  and  in  every  case  of  removal  the  true 
grounds  thereof  shall  be  entered  upon  the  records  of  the  depart- 
ment. The  commissioner  of  street  cleaning  shall  have  power,  in  his 
discretion,  on  evidence  satisfactory  to  him  that  a  member  of  the 
uniformed  force  has  been  guilty  of  any  legal  or  criminal  offense  or 
neglect  of  duty,  violation  of  rules,  or  neglect  or  disobedience  of 
orders,  or  incapacity,  or  absence  without  leave,  or  conduct  injurious 
to  the  public  peace  or  welfare,  or  immoral  conduct,  or  any  breach 
of  discipline,  to  punish  the  offending  party  by  forfeiting  or  with- 
holding pay  for  a  specified  time,  suspension  without  pay  during 
such  suspension  for  a  period  not  exceeding  thirty  days,  or  by  dis- 
missal from  the  force,  but  no  more  than  thirty  days'  pay  or  salary 
shall  be  forfeited  or  deducted  for  any  offense.  The  said  commis- 
sioner is  also  authorized  and  empowered,  in  his  discretion,  to  deduct 
and  withhold  pay,  salary  or  compensation  from  any  member  or 
members  of  the  force  for  and  on  account  of  absence  for  any  cause 
without  leave.  All  fines  imposed  and  pay  deducted  or  withheld 
under  the  provisions  of  this  section,  shall  be  retained  by  the  comp- 
troller to  the  credit  of  the  apportionment  for  the  department  of 
street  cleaning,  and  shall  be  applicable,  in  the  discretion  of  the 
commissioner  of  street  cleaning,  to  any  of  the  purposes  of  said 
department  as  if  originally  appropriated  therefor.  Absence  with- 
out leave  of  any  member  of  the  uniformed  force  for  five  consecutive 
days  shall  be  deemed  and  held  to  be  a  resignation,  and  the  member 
so  absent  shall  at  the  exniration  of  said  neriod  cease  to  be  a-  member 
of  said  force  and  may  be  dismissed  therefrom  without  notice.  No 
leave  of  absence  exceeding  twenty  davs  in  anv  one  vear  shall  be 
granted  or  allowed  to  any  member  of  the  uniformed  force,  except 
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upon  condition  that  such  member  shall  waive  or  release  not  less 
than  one-half  of  all  salary,  pay  or  compensation  and  claim  thereto 
or  any  part  thereof  during  such  absence.  The  said  commissioner  of 
street  cleaning  is  hereby  authorized  and  empowered,  from  time  to 
time,  to  make,  adopt,  enforce  rules,  orders  and  regulations  con- 
formable to  the  provisions  of  this  act  for  the  government,  adminis- 
tration, discipline  and  disposition  of  the  said  department  and  of  the 
members  thereof,  and  to  prescribe  and  define  the  duties  of  each  mem- 
ber. When  and  as  soon  as  a  member  of  the  uniformed  force  has 
been  fined,  suspended,  or  dismissed  the  true  cause  of  such  fine,  sus- 
pension or  dismissal  shall  be  entered  in  writing  in  a  book  to  be  kept 
for  that  purpose  by  the  commissioner  of  street  cleaning,  which  book 
shall  be  a  public  record.  A  copy  of  the  rules  and  regulations  or  of 
any  or  either  of  them  of  the  said  commissioner  adopted  by  him 
may,  when  certified  by  him  or  by  his  deputy,  be  given  in  evidence 
upon  any  trial,  investigation,  hearing  or  proceeding  in  any  court  or 
before  any  tribunal,  commissioner  or  commissioners,  board  or  com- 
petent body  with  the  same  force  and  effect  as  the  original. 

L.  1892,  ch.  269,  §  4. 


(a)  The  provisions  of  this  section 
confer  upon  the  commissioner  of 
street  cleaning-  the  power  to  dis- 
miss a  member  of  the  uniformed 
force,  in  his  discretion,  and  for 
reasons  satisfactory  to  himself,  and 
the  exercise  of  this  discretion  can- 
not be  controlled  by  the  courts. 
People  ex  rel.  McClosky  v.  An- 
drews, 9  Misc.  Rep.  509;*  s.  c,  30 
N.  Y.  Supp.  398;  People  ex  rel.  Lee 


v.  Waring-,  1  App.  Div.  594;  s.  C-,  73 
N.  Y.  State  Rep.  222;  37  N.  Y.  Supp. 
47S;  affi'd  149  N.  Y.  621. 

(6)  The  provisions  of  the  veteran 
acts,  that  a  veteran  shall  not  be  re- 
moved from  employment  except 
for  cause  shown,  do  not  apply  to 
members  of  the  uniformed  force  of 
the  street  cleaning"  department. 
People  ex  rel.  Lee  v.  Waring-,  supra. 


Members  of  department  not  liable  to  military  or  jury  duty. 

§  538.  No  person  holding  any  office  or  position  under  the  depart- 
ment of  street  cleaning  shall  be  liable  to  military  or  jury  duty. 

Division  of  streets  into  districts;  allotment  of  sweepers. 

§  539-  All  the  paved  avenues,  streets,  lanes,  alleys  and  places  in 
said  city  which  the  department  of  street  cleaning  is  by  this  act 
charged  with  the  duty  of  cleaning,  shall  be  cleaned  and  kept  cleaned 
by  hand  labor,  and  for  that  purpose  each  sweeper  shall  provide  him- 
self with  such  tools  and  implements  as  the  commissioner  of  street 
gleaning  shall  prescribe,  and  to  each  sweeper  shall  be  allotted  a  fixed 
area  of  street  surface  according  to  the  character  of  the  locality;  of 
which  allotment  a  record  shall  be  kept  in  the  department  of  street 
cleaning  and  shall  be  a  public  record,  but  nothing  in  this  section 
contained  shall  be  deemed  to  prevent  the  commissioner  of  street 
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cleaning  from  causing  the  labor  of  the  sweepers  to  be  supplemented 
by  the  use  of  sweeping  machines  in  such  streets  and  avenues  as  to 
him  may  seem  proper.  It  shall  be  the  duty  of  the  commissioner  of 
street  cleaning  to  divide  the  city  into  a  suitable  number  of  districts, 
not  exceeding  twenty-one,  each  of  which  shall  be  under  the  charge 
and  supervision  of  a  district  superintendent  who  shall  be  directly 
responsible  to  the  general  superintendent,  and  also  to  the  commis- 
sioner of  street  cleaning  for  the  cleanliness  of  his  district.  Each  of 
said  districts  shall  be  by  said  commissioner  subdivided  into  sections 
in  charge  of  foremen  responsible  to  the  district  superintendent,  as 
well  as  to  the  general  superintendent,  and  to  the  commissioner  of 
street  cleaning  for  the  cleanliness  of  his  section.  It  shall  be  the 
duty  of  said  commissioner  of  street  cleaning  to  make  such  allot- 
ment and  designation  of  the  area  to  be  covered,  and  the  duties  to  be 
performed  by  the  uniformed  force,  that  each  member  thereof,  except 
the  general  superintendent  and  his  assistant  shall  have  one  particu- 
lar district  or  section  in  which  to  perform  all  the  work  to  which  he 
is  allotted.  But  nothing  herein  contained  shall  be  so  construed  as 
to  prevent  the  commissioner  of  street  cleaning  from  transferring, 
at  his  discretion,  members  of  the  uniformed  force,  from  one  district 
or  section  to  another,  nor  from  temporarily  employing  all  or  any 
number  of  said  uniformed  force  in  a  particular  street  or  streets, 
section  or  sections. 

L.  1892,  ch.  269,  §  6. 

Department  of  docks;  to  keep  wharves,  etc.,  clean. 

§  540.  The  department  of  docks  shall  have  power  and  authority 
and  it  is  hereby  made  its  duty  to  cause  the  wharves,  piers,  bulk- 
heads, heads  of  slips,  and  portions  of  any  streets  and  places  by  law 
committed  to  the  custody  and  control  of  said  department  of  docks, 
to  be  thoroughly  cleaned  and  kept  clean  at  all  times;  and  to  remove 
from  said  wharves,  piers,  bulkheads,  heads  of  slips  and  portions  of 
streets,  and  to  dispose  of  all  sweepings,  ashes  and  garbage.  And 
for  the  purpose  of  disposing  of  the  sweepings  and  other  refuse 
removed  by  said  department  of  docks,  the  said  department  of  docks 
shall  have  the  right  and  is  hereby  authorized  to  use  concurrently 
with  the  said  department  of  street  cleaning,  such  dumping  boards, 
slips  and  piers  as  may  be  assigned  to  and  set  apart  for  the  use  of 
said  department  of  street  cleaning,  and  all  contracts  made  by  the 
commissioner  of  street  cleaning  under  this  act  for  the  removal  of 
ashes  and  garbage  and  sweepings  shall  provide  for  the  removal  of 
such  ashes,  garbage  and  sweepings,  as  may  be  required  to  be 
removed  by  said  department  of  docks. 

L.  1892,  ch.  269,  §  7. 
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Commissioner  of  street  cleaning;  power  to  obtain  plant,  supplies,  etc. 

§  541.  The  said  commissioner  of  street  cleaning  shall  have  power, 
and  it  shall  be  his  duty,  to  purchase  or  hire  from  time  to  time  for  his 
use  as  such  commissioner,  at  current  prices,  such  and  so  many 
horses,  carts,  steam  tugs,  scows,  boats,  vessels,  machines, 
tools  and  other  property  as  may  be  required  for  the  eco- 
nomical and  effectual  performance  of  his  aforesaid  duty  or 
to  contract  for  the  construction  of  any  such  tugs,  scows, 
boats,  vessels,  carts,  machines,  tools  or  other  property;  or 
for  the  sweeping  of  streets  and  the  removal  of  street  sweepings 
by  machine  and  also  to  contract  for  the  cremation,  utilization  or 
burning  of  street  sweepings,  refuse  and  garbage;  or  for  the  melting 
or  removal  of  snow  upon  or  from  any  streets  or  avenues  or  parts 
thereof.  The  title  to  property  so  purchased  or  constructed  shall  be 
in  The  City  of  New  York.  All  such  hiring,  or  purchases,  or  con- 
tracts, however,  exceeding  one  thousand  dollars  in  amount  at  any 
one  hiring  or  purchase,  shall  be  let  by  contract  to  the  lowest  bidder 
therefor,  founded  on  sealed  bids  or  proposals  made  in  compliance 
with  public  notice  advertised  in  the  City  Record;  such  notice  to  be 
published  at  least  ten  days  prior  to  the  opening  of  such  proposals  or 
bids.  Provided,  that  nothing  herein  contained  shall  prevent  said 
commissioner,  whenever  it  shall  be  necessary,  to  hire  such  boats, 
steam  tugs,  scows,  vessels,  machines,  tools  or  other  property  for 
a  day  or  trip,  and  for  successive  days  or  trips,  without  advertising 
or  contract  founded  on  sealed  proposals  or  bids,  at  compensation  by 
the  day  or  trip,  notwithstanding  the  aggregate  compensation  for 
such  successive  days  or  trips  may  exceed  said  sum  of  one  thousand 
dollars.  The  said  commissioner  is  hereby  authorized,  whenever 
and  as  often  as,  in  his  opinion,  the  public  interests  shall  require,  to 
reject  all  bids  or  proposals  received  in  answer  to  any  such  advertise- 
ment, and  to  readvertise  for  bids  and  proposals  as  hereinafter  pro- 
vided. Whenever  the  said  commissioner  shall  deem  it  necessary,  he 
shall  and  is  hereby  authorized  to  sell,  at  public  auction,  any  plant, 
material,  horses,  carts,  seows  or  other  property,  used  in  any  way  in 
connection  with  the  work  of  cleaning  streets;  but  before  any  such 
sale  shall  be  made  a  notice  thereof  stating  the  time  and  place  of  sale 
shall  be  published  in  the  City  Record  and  corporation  newspapers 
for  at  least  ten  days  immediately  preceding  such  sale,  and  the  pro- 
ceeds arising  from  such  sale,  after  deducting  the  necessary  expenses 
thereof,  shall  be  paid  into  the  city  treasury  "to  the  credit  of  the  general 
fund  for  the  reduction  of  taxation.  The  said  commissioner  is 
hereby  authorized,  with  the  consent  and  approval  of  the  board  of 
sinking  fund  commissioners,  to  hire  or  lease  suitable  and  sufficient 
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offices  for  the  transaction  of  the  business  under  his  charge,  and  also 
such  stables  and  other  buildings  or  parts  of  buildings  or  plots  of 
ground  as  may,  from  time  to  time,  be  necessary.  All  carts  used  by 
said  department  of  street  cleaning  shall  be  of  such  size,  form  and 
construction  as  to  prevent  escape  during  transit  of  dust,  or  of  any 
refuse  carried  therein. 

L.  1S82,  eh.  410,  §  705;  L.  1892,  ch.  269,  §  8;  L.  1394,  ch.  368,  §  2. 

Piers,  docks,  slips,  etc.,  for  use  of  department. 

§  542.  The  department,  bureau  or  city  officer,  authority  or 
authorities,  which  shall  from  time  to  time  have  .the  management  and 
■control  of  the  public  docks,  piers  and  slips  of  the  city,  shall  designate 
and  set  apart  for  the  use  of  said  commissioner  suitable  and  sufficient 
slips,  piers,  and  berths  in  slips,  located  as  the  said  commissioner  may 
require,  and  such  as  shall  be  convenient  and  necessary  for  his  use 
in  executing  the  duty  hereby  imposed  upon  him,  excepting  slips, 
docks  and  piers  on  the 'East  river  set  apart  for  the  use  of  canal  boats. 
The  said  commissioner  may,  with  the  approval,  in  writing,  of  the 
board  of  estimate  and  apportionment,  lease  piers,  slips  or  wharves 
for  the  necessary  purposes  of  the  duties  by  this  chapter  conferred, 
whenever  suitable  piers,  slips  or  wharves  owned  by  or  under  the 
control  of  the  city  cannot  be  obtained  or  are  not  set  apart  and  desig- 
nated as  in  this  section  provided. 

L.  1S82,  ch.  410,  §  706. 


(a)  The  provisions  giving-  the  au- 
thorities having-  control  of  the 
docks  to  set  aside  suitable  piers  for 
use  of  commissioner  of  street 
cleaning,  contemplate  simply  a 
shipment  of  the  refuse  from  the. 
streets  by  water  and  the  u  se  of 
piers  for  that  purpose;  they  do  not 
authorize  the  selection  of  half  a 
pier,  and  so  exposing-  the  owner  of 


the  other  half  to  inevitable  injury; 
nor  do  they  authorize  the  erection 
of  a  permanent  structure  which 
prevents  the  public  use  of  the  pier, 
or  authorize  the  use  of  it  as  a 
storehouse  for  scavengers'  refuse. 
Hill  v.  The  Mayor,  139  N.  Y.  495; 
rev'g-  45  State  Rep.  693;  g.  C-,  18  ]ST. 
Y.  Supp.  399. 


Uniform,  badges,  etc.,  of  uniformed  force. 

§  543.  The  commissioner  of  street  cleaning  is  hereby  authorized 
and  directed,  from  time  to  time,  to  prescribe  distinctive  uniforms, 
badges  and  insignia  to  be  worn  and  displayed  by  the  several  mem- 
bers of  the  uniformed  force  of  said  department  and  to  prescribe  and 
enforce  penalties  for  the  failure  to  wear  and  exhibit  the  same  by  any 
member  of  said  force  while  engaged  in  the  work  of  the  department 

L.  1882,  ch.  410,  §  705;  L.  1892,  ch.  269,  §  8;  L.  1894,  ch.  368,  §  2.  See  L. 
1882,  ch.  410,  §  710. 

L.  1892,  ch.  269,  §  9.    See  L.  1882,  ch.  430,  §  707. 

Special  contracts  for  disposition  of  sweepings,  ashes,  garbage,  etc. 

§  544.  Said  commissioner  shall  have  power  to  enter  into  con- 
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tracts  with  responsible  persons  and  parties  for  the  final  disposition, 
for  periods  not  exceeding  five  years,  of  all  or  any  part  of  the  said 
street  sweepings,  ashes,  or  garbage,  and  such  other  light  refuse  or 
rubbish  when  collected;  provided  always  that  such  contract  shall  be 
approved  both  as  to  terms  and  conditions  by  the  board  of  estimate 
and  apportionment.  All  contracts  shall  be  entered  into  on  behalf 
of  the  city  by  the  commissioner  with  adequate  security.  He  shall 
advertise  for  proposals  in  such  newspapers  in  the  city  as  he  may 
designate,  not  exceeding  three  in  number,  for  ten  days,  to  perform 
the  work  in  such  form  and  manner  and  on  such  terms  and  conditions 
as  he  may  prescribe.  Such  proposals  may  be  for  the  performance 
of  all  or  such  part  or  portion  of  the  work  as  he  shall  require.  Each 
proposal  must  be  accompanied  by  a  certified  check  on  a  solvent 
banking  corporation  in  the  city,  payable  to  the  order  of  the  comp- 
troller for  five  per  centum  of  the  amount  for  which  the  work  bid 
for  is  proposed  in  any  one  year  to  be  performed.  From  the  pro- 
posals so  received  he  may  select  the  bid  or  bids,  the  acceptance  of 
which  will,  in  his  judgment,  best  secure  the  efficient  performance 
of  the  work,  or  he  may  reject  any  or  all  of  said  bids.  On  the  accept- 
ance of  any  bid  by  him,  the  checks  of  the  unaccepted  bidders  shall 
be  returned  to  them,  and  upon  the  execution  of  the  contract  the 
check  of  the  accepted  bidder  shall  be  returned  to  him.  The  surety 
or  sureties  upon  all  contracts  hereby  authorized  shall  be  approved 
by  the  comptroller,  and  all  contracts  and  bonds  securing  the  same 
shall  be  approved  as  to  form  by  the  counsel  to  the  corporation. 

L.  1882,  ch.  410,  §  709.    See  L.  1882,  ch.  410,  §§  131,  708. 

Proceedings  for  removal  of  trucks,  etc.,  from  streets,  regulated. 

§  545.  It  shall  be  the  duty  of  the  commissioner  of  street  cleaning 
to  remove,  or  cause  to  be  removed,  all  unharnessed  trucks,  carts, 
wagons  and  vehicles  of  any  description,  found  in  any  public  street 
or  place,  and  also  all  boxes,  barrels,  bales  or  merchandise  and  other 
moveable  property  found  upon  any  public  street,  or  place,  not 
including,  however,  any  portion  of  marginal  street,  or  place,  or 
wharf,  which,  by  the  provision  of  any  law  or  statute,  is  committed 
to  the  custody  and  control  of  the  department  of  docks.  The  said 
commissioner  of  street  cleaning  is  hereby  authorized,  with  the  con- 
sent and  approval  of  the  board  of  sinking  fund  commissioners,  to 
lease  a  suitable  yard  or  yards  to  which  the  trucks,  carts,  wagons  and 
vehicles,  boxes,  bales,  barrels  and  other  things,  removed  under  the 
authority  of  this  section,  shall  be  taken,  and  the  said  commissioner 
shall,  from  time  to  time,  as  often  as  he  shall  deem  necessary,  sell, 
or  cause  to  be  sold,  as  hereinafter  provided  at  public  auction,  at  such 
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yard  or  yards,  the  said  trucks,  carts,  wagons,  vehicles,  boxes,  barrels, 
and  other  things  so  removed.  Whenever  the  said  commissioner  or 
deputy  commissioner  shall  have  removed  or  caused  to  be  removed 
any  such  trucks,  carts,  wagons,  vehicles,  boxes,  barrels,  bales  or 
other  things,  and  shall  deem  it  necessary  to  sell  them,  and  before 
making  the  sale  thereof,  he  shall  file  with  a  justice  of  the  municipal 
court  of  The  City  of  New  York,  a  written  petition,  verified  by  oath, 
setting  forth  the  facts  which  bring  the  case  within  this  section, 
together  with  a  brief  description  of  each  of  the  trucks,  carts,  wagons, 
vehicles,  boxes,  barrels  or  other  things  so  removed  in  his  custody 
and  possession  as  street  cleaning  commissioner  at  the  time  of  filing 
such  petition,  stating  either  the  name  of  the  owner  or  that 
his  name  is  not  known  to  the  said  petitioners,  and  cannot  be  ascer- 
tained with  reasonable  diligence,  and  praying  for  a  final  order, 
directing  the  sale  of  the  property  so  seized  and  removed,  and  the 
application  of  the  proceeds  thereof  as  herein  prescribed;  and,  upon 
the  presentation  of  said  petition  the  justice  must  issue  a  precept 
under  his  hand,  directed  to  the  persons  whose  names  appear  in  the 
said  petition  as  owners,  if  stated  in  the  petition,  or  if  not  so  stated, 
directed  generally  to  all  persons  having  any  interest  in  the  property 
so  seized  and  removed,  and  briefly  reciting  in  substance  the  other 
facts  stated  in  the  petition,  and  requiring  the  person  or  persons  to 
whom  the  precept  is  directed  to  show  cause  before  a  justice  at  a  time 
and  place  specified  therein,  not  less  than  ten  nor  more  than  twenty 
days  after  the  issuing  of  the  precept,  why  the  prayer  of  the  petition 
should  not  be  granted.  The  said  precept  shall  be  served  by  posting 
a  copy  thereof  in  at  least  two  public  and  conspicuous  places  in  said 
city,  one  of  which  shall  be  the  office  of  the  said  commissioner  of 
street  cleaning,  and  the  second  of  which  shall  be  the  yard  to  which 
the  property  shall  have  been  removed,  and  a  copy  of  which  precept 
shall  be  so  posted  within  three  days  after  the  precept  shall  have  been 
issued;  and  a  brief  abstract  of  said  precept  shall  be  published  in  the 
City  Record  and  corporation  newspapers  within  five  days  after  the 
issue,  and  not  later  than  three  days  before  the  return  day  mentioned 
in  the  precept.  At  the  time  and  place  when  the  precept  is  return- 
able, the  said  commissioner  or  deputy  commissioner  must  furnish 
proof  of  the  service  of  said  precept  as  herein  prescribed,  and  any 
person  named  in  the  petition  and  precept  or  otherwise,  having  an 
interest  in  the  property  seized,  may  appear  on  the  return  dav  of  the 
said  precept  and  make  himself  a  party  to  the  proceeding  bv  filing 
a  written  answer,  subscribed  bv  him  or  his  attorney,  and  verified  by 
the  oath  of  the  person  subscribing  it,  denying  absolutely,  or  upon 
information  and  belief,  one  c."  more  material  allegations  in  the  peti- 
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tion,  and  setting  forth  his  interest  in  the  property  seized.  The 
subsequent  proceedings  before  the  justice  shall  be  the  same  as  in  an 
action  in  the  municipal  court  where  an  issue  of  fact  has  been  joined, 
and  if  the  decision  of  the  justice  is  in  favor  of  the  petitioner,  the 
justice  must  make  a  final  order,  the  same  as  though  no  appearance 
or  trial  were  had,  except  to  recite  the  appearance  and  trial  before 
him.  If  no  person  appears  and  answers,  the  justice  shall  make  a 
final  order,  directed  to  the  commissioner  of  street  cleaning,  com- 
manding him  to  sell,  at  public  auction,  all  of  the  property  seized  and 
described  in  the  petition,  at  the  yard  to  which  said  property  was 
removed,  for  the  best  price  which  he  can  obtain  therefor.  Before 
making  any  such  sale,  the  said  commissioner  or  deputy  commis- 
sioner shall  give  public  notice  in  the  City  Record  and  corporation 
papers,  as  by  this  act  prescribed,  not  later  than  three  davs  before  the 
day  of  stich  sale,  and  such  notice  of  sale  shall  specify  the  time  and 
place  of  such  sale,  and  shall  contain  a  general  description  of  the 
property  to  be  sold,  but  no  particular  description  of  any  article  shall 
be  contained  therein.  The  sale  shall  be  made  at  the  time  and  place 
specified  in  said  notice  of  sale  by  the  commissioner  or  deputy  com- 
missioner, or  by  an  auctioner  designated  for  such  sale  by  said  com- 
missioner. Immediately  after  such  sale,  the  commissioner  of  street 
cleaning  shall  pay  to  the  comptroller  the  proceeds  of  such  condem- 
nation and  sale,  and  shall,  at  the  same  time,  transmit  to  the  comp- 
troller an  itemized  statement  of  the  articles  sold,  with  the  price 
received  for  each  article  and  a  certificate  of  the  costs  and  expenses 
incurred  by  the  said  commissioner  in  making  such  condemnation 
and  sales.  The  comptroller  shall  credit  and  add  to  the  appropria- 
tion for  the  department  of  street  cleaning  from  the  proceeds  of  such 
sale  the  amount  of  said  costs  and  expenses  of  such  condemnation 
and  sales,  as  hereinbefore  provided,  and,  in  addition  thereto,  such 
an  amount  for  each  incumbrance  seized  or  taken,  condemned  and 
sold,  as  hereinbefore  provided,  not  to  exceed  ten  dollars,  as  may  be 
estimated  and  fixed  by  the  commissioner  of  street  cleaning  as  neces- 
sary to  pay  the  cost  of  seizing,  removing  and  keeping  or  storing  such 
incumbrances;  and  the  remainder  of  the  moneys  realized  from  such 
sale  shall  be  paid,  without  interest,  to  the  lawful  owners  of  the  sev- 
eral articles  sold.  Any  payment  to  a  person  apparently  entitled 
thereto,  under  the  provisions  of  this  section,  shall  be  a  good  defense 
to  the  city  against  any  other  person  claiming  to  be  entitled  to  such 
payment,  but  if  the  person  to  whom  such  payment  is  made  is  not  in 
fact  entitled  thereto,  it  shall  be  lawful  for  the  person  or  persons  to 
whom  the  same  ought  to  have  been  paid  to  recover  the  same,  with 
interest  and  costs  of  suit,  as  so  much  money  had  and  received  to  his, 
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her  or  their  use  by  the  person  or  persons  to  whom  the  same  shah 
have  been  paid.  The  owner  of  any  truck,  cart,  wagon,vehicle,  box,, 
barrel,  bale  or  other  thing  removed  from  any  public  street  or  place 
under  the  provisions  of  this  section,  may  redeem  his  property  at  any 
time  after  its  removal  upon  payment  to  the  commissioner  of  street 
cleaning  of  such  sum  as  he  may  fix,  not  to  exceed  ten  dollars  for 
each  article  redeemed.  The  sum  thus  paid  shall  be  immediately 
transmitted  to  the  comptroller,  and  by  him  added  and  credited  to 
the  appropriation  for  the  department  of  street  cleaning,  under  the 
provisions  of  this  act,  and  may  be  used  'by  the  commissioner  for 
any  of  the  purposes  of  said  department,  as  if  originally  included  in. 
the  appropriation  thereof,  by  the  board  of  estimate  and  apportion- 
ment. Nothing  in  this  section  contained  shall  be  deemed  to  author- 
ize the  summary  removal  of  materials  for  any  public  work  or 
improvement  in  course  of  construction. 

L.  1882,  ch.  410,  §  710;  L.  1892,  ch.  269;  L.  1894,  eh.  697. 

Limitation  of  amount  of  expense  for  street  cleaning;  bonds  to  be  is- 
sued by  comptroller  for  purchase  of  plant. 
§  546.  In  no  case,  except  as  in  this  section  provided,  shall  the 
amount  expended  by  the  commissioner  of  street  cleaning  exceed, 
the  amount  appropriated  for  the  said  department  by  the  board  of 
estimate  and  apportionment  and  the  municipal  assembly,  but,  for 
the  more  effectual  carrying  out  of  the  provisions  of  this  act,  the 
said  commissioner  of  street  cleaning  may,  with  the  approval  of  the 
board  of  public  improvements  and  of  the  board  of  estimate  and 
apportionment,  purchase  or  construct  stock  or  plant,  including 
houses,  dumping  boards  or  places  or  buildings  or  structures  neces- 
sary for  any  purpose  pertaining  to  the  business  of  the  department^ 
of  durable  character  intended  to  be  used  for  a  term  of  years,  to  be 
paid  for  by  the  issue  and  sale  of  bonds,  and  the  comptroller  shall 
issue  such  bonds  as  may  be  necessary  for  such  purpose.  Such 
bonds  shall  be  of  such  amount  and  to  run  for  such  term  as  may  be 
determined  by  said  comptroller,  by  and  with  the  authority  of  the 
municipal  assembly,  not  less  than  ten  nor  more  than  fifty  years, 
and  shall  bear  interest  not  exceeding  four  per  centum  per  annum 
and  shall  not  be  sold  at  less  than  the  par  value  thereof.  If  the 
necessary  cost  of  removing  snow  or  ice  from  the  streets  and  avenues 
shall,  in  anv  one  year,  exceed  the  amount  appropriated  therefor,  the 
board  of  estimate  and  apportionment  may  authorize  such  additional 
expenditure  as  may  be  required  for  the  removal  of  such  snow  or  ice 
to  be  paid  out  of  any  unexpended  balance  of  the  appropriation  made 
for  the  purposes  of  said  department;  and  the  comptroller  shall  raise 
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the  amount  of  such  additional  expenditure  by  the  issue  and  sale  of 
revenue  bonds,  and  shall  place  the  amount  so  raised  to  the  credit  of 
the  department  of  street  cleaning,  to  supply  the  amount  of  the 
deficiency  occasioned  by  such  additional  expenditure. 

L.  18S2,  eh.  410,  §  704. 

Devolution  of  powers  of  former  boards. 

§  547.  All  the  powers  and  duties  conferred  upon  the  corporation 
heretofore  known  as  the  mayor,  aldermen  and  commonalty  of  The 
City  of  New  York,  or  upon  any  board  or  officer  thereof,  or  upon 
the  corporation  known  as  the  city  of  Brooklyn,  or  upon  any  board 
or  officer  thereof,  or  upon  the  corporation  known  as  Long  Island 
City,  or  upon  any  board  or  officer  thereof,  and  upon  any  other 
municipal  corporation,  town  or  village,  within  the  county  of  Rich- 
mond, or  within  so  much  of  the  territory  of  the  county  of  Queens  as 
is  by  this  act  annexed  to  the  municipal  corporation  known  as  the 
mayor,  aldermen  and  commonalty  of  The  City  of  New  York,  and 
consolidated  into  the  municipality  known  as  The  City  of  New  York, 
relating  in  any  way  to  the  sweeping  and  the  cleaning  of  the  streets, 
avenues:  highways,  boulevards,  squares,  lanes,  alleys  and  other  pub- 
lic places  of  the  city,  and  of  the  removel,  or  other  disposition  as 
often  as  the  public  health  and  the  use  of  the  streets  may  require,  of 
ashes,  street  sweepings,  garbage  and  other  light  refuse  and  rubbish, 
and  of  the  removal  of  snow  and  ice  from  leading  thoroughfares  and 
from  such  other  streets  as  may  be  found  practicable;  of  the  removal 
of  encumbrances;  of  the  issue  of  permits  to  builders  and  others  to 
use  the  streets,  avenues,  highways,  boulevards,  squares  and  public 
places,  but  not  to  open  them;  of  the  framing  of  regulations  controll- 
ing the  use  of  sidewalks  and  gutters  by  abutting  owners  and  occu- 
pants for  the  disposition  of  sweepings,  refuse,  garbage  or  light  rub- 
bish, are  hereby  vested  in  The  City  of  New  York,  and  as  matters 
of  administration  devolved  upon  the  commissioner  of  street  cleaning 
of  said  city,  to  be  by  him  executed  pursuant  to  the  powers,  provisions 
and  limitations  of  this  act. 

TITLE  7. 

DEPARTMENT  OF  SEWERS. 

Sec.   555.  Commissioner  of  sewers;  appointment;  salary. 

556.  Id.;  jurisdiction  and  duties. 

557.  Id.;  overflow  sewers;  where  discharged. 

558.  Canals  to  be  kept  free  from  obstructions. 

559.  Commissioner;  power  to  construct  temporary  sewers,  expenses 

of  same. 
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L§§  555.  556 


Sec.  560.  Permits  for  construction  of  private  sewers;  procedure;  becomes 
pi'operty  of  city  when  paid  for  by,  etc. 

561.  Id.;  power  to  acquire  lands  for  sewers. 

562.  Proposals  and  contracts  for  sewerage  work. 

563.  Commissioner  authorized  to  purchase  supplies. 

564.  Penalty  for  injury  to  sewers. 

565.  Devolution  of  powers  of  the  commissioner  of  street  improve- 

ments in  the  twenty-third  and  twenty-fourth  wards. 

566.  Devolution  of  powers  of  former  boards. 

Commissioner  of  sewers;  appointment;  salary. 

§  555.  The  head  of  the  department  of  sewers  shall  be  called  the 
commissioner  of  sewers.  He  shall  be  appointed  by  the  mayor,  and 
hold  office  as  provided  in  chapter  four  of  this  act.  His  salary  shall 
be  seven  thousand  five  hundred  dollars  a  year. 

See  §  100,  ante. 

Id.;  jurisdiction  and  duties. 

§  556.  The  commissioner  of  sewers  shall  have  cognizance  and 
control  of  all  subjects  relating  to  the  public  sewers  and  drainage  of 
the  city,  and  shall  initiate  the  making  of  all  plans  for  the  drainage  of 
the  city,  except  as  otherwise  specifically  provided  in  title  two  of  this 
chapter.  He  shall  have  charge  of  the  construction  of  all  sewers  in 
accordance  with  said  plans.  He  shall  prepare  and  execute  all  con- 
tracts and  specifications  relating  to  the  sewers  for  submission  to  the 
board  of  public  improvements,  and  shall  supervise  all  work  done 
under  such  contracts.  He  shall  have  in  charge  the  management, 
care  and  maintenance  of  the  sewer  and  drainage  system  of  the  city, 
and  the  licensing  of  all  cisterns  and  cesspools. 

See  §§  438-441,  ante,  and  eases  cited  thereunder;  L.  1882,  ch.  410, 
§§  310,  326. 


(a)  Where  power  is  conferred  on 
a  public  officer  or  a  municipal  cor- 
poration to  make  improvements, 
such  as  streets,  sewers,  and  the 
like,  and  keep  them  in  repair,  the 
duty  to  make  them  is  quasi  judicial 
or  discretionary,  involving  a  deter- 
mination as  to  their  necessity, 
requisite  capacit}',  location,  etc.; 
and  for  a  failure  to  exercise  this 
power,  or  an  erroneous  estimate  of 
the  public  needs,  no  civil  action  is 
maintainable.  Hines  v.  City  of 
Lockport,  50  N.  Y.  236;  Urquhart  v. 
City  of  Ogdensburg,  91  Id.  67;  Gar- 
rett v.  Trustees  of  Canandaigua,  135 
Id.  436;  Mills  v.  City  of  Brooklyn, 
32  Id.  489. 

(b)  But  when  this  discretion  has 
been    exercised,    and    the  street 


sewer  or  other  improvement  has 
been  made,  the  duty  to  keep  it  in 
repair  and  prevent  the  same  from 
being  dangerous  to  the  public  is 
ministerial,  and  for  a  negligent 
omission  to  perform  this  duty  an 
action  lies  by  the  injured  party. 
Hines  v.  City  of  Lockport,  supra, 
and  cases  cited;  Wessman  v.  City 
of  Brooklvn.  16  N.  Y.  Supp.  97; 
affi'd  in  133  N.  Y.  677;  Butler  v.  Vil- 
lage of  Edgewater,  53  Hun,  633; 
affi'd  134  N.  Y.  594;  Paine  v.  Village 
of  Delhi,  116  N.  Y.  224;  Barton  v. 
City  of  Syracuse,  36  Id.  54. 

(c)  The  city  is  liable  in  damages 
for  so  constructing  a  sewer  as  to 
discharge  its  contents  on  private 
property.  Gillit  v.  Trustees  of  Vil- 
lage of'  Kinderhook,  77  Hun,  604; 
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Beach  v.  City  of  Elmira,  58  Id.  608 
Bradt  v.  City  of  Albany,  5  Id.  591 
Byrnes  v.  City  of  Cohoes,  5  Id.  602 


(e)  But  where  a  sewer  is  properly 
constructed,  and  sufficient  for  ordi- 
nary purposes,  the  city  will  not  be 


affi'd  67  N.  Y.  204;  Hardy  v.  City  of  liable  for  an  overflow  occasioned 
Brooklyn,  SO  Id.  435;  Van  Hens-  hy  some  unusual  cause,  e.  g.,  heavy 
selaer  v.  City  of  Albany,  15  Abb.     raIns  and  tlle  like.    Smitll  v  x]le 

,S  4,37'-*    i   upu    t  Mayor,  66  N.  Y.  295;  affl'g  4  Hun, 

(d)  A  city  held  liable  for  so  con-  637^ 
structine1  a  sewer  as  to  cause  the  '     ft         ,.  ,     lllr     .  .    ,  T. 
water  to  flow  back  upon  the  prop-  «  $ee  *Tt*cle<     Municipal  Lib- 
erty and  the  buildings  connected  blllty  for  Defective  Sewerage.  24 
with  it.   Evers  v.  Long  Island  City,  Cent-  L-  J-  123>  reviewing  the  New 
78  Hun,   242;    Daggett  v.   City  of  York  cases  with   those   of  other 
(Johoes,  54  Id.  639;  Seifert  v.  City  states, 
of  Brooklyn,  101  N.  Y.  136. 

Id.  j  overflow  sewers;  where  discharged. 

§  557-  Any  overflow  sewers  which  may  be  deemed  necessary  for 
the  relief  of  any  main  sewers  now  constructed  or  which  may  here- 
after be  constructed  in  said  city,  may  be  discharged  into  the  waters 
adjacent  to  said  city,  or  into  the  Gowanus  canal,  or  any  other  canal 
or  inlet  in  said  city,  at  such  points  as  in  his  judgment  may  be  most 
convenient. 

L.  1888,  ch.  583,  tit.  15,  §  35. 

Canals  to  be  kept  free  from  obstructions. 

§  558.  It  shall  be  the  duty  of  The  City  of  New  York  to  keep  any 
canal  free  from  any  obstructions  that  may  be  occasioned  by  the 
reason  of  the  emptying  of  said  overflow  sewers  into  it,  and  for  that 
purpose  the  department  of  sewers  of  said  city  is  authorized  and 
directed  to  dredge  the  same  from  time  to  time. 

L.  1888,  ch.  583,  tit.  15,  §  36. 

Commissioner;  power  to  construct  temporary  sewers,  expenses  of  same. 

§  559-  Whenever  it  shall  become  necessary  to  construct  a  sewer 
or  drain  for  the  purpose  of  preventing  damage  to  property  or  to 
abate  a  nuisance,  and  it  shall  become  impracticable  to  proceed 
immediately  to  the  construction  of  the  same  in  accordance  with 
any  plan  already  adopted,  pursuant  to  title  two  of  this  chapter,  on 
the  approval  of  the  board  of  public  improvements,  the  said  commis- 
sioner shall  have  power  to  construct  a  temporary  sewer  or  drain  in 
such  manner  as  to  avoid  such  damage  or  to  abate  such  nuisance, 
and  the  cost  of  such  temporary  sewer  or  drain  shall  be  assessed 
upon  the  property  draining  into  the  same  and  benefited  thereby. 
And  such  assessments  shall  be  enforced,  levied  and  collected  in  the 
manner  provided  in  chapter  seventeen  of  this  act. 

"L.  1S88,  ch.  583,  tit.  15,  §  44. 

See  §§  439,  440,  ante,  and  cases  cited  thereunder,  and  §§  884-1054, 
infra. 
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[§  56o 


Permits  for  construction  of  private  sewers;  procedure;  becomes  property 
of  city  when  paid  for  by,  etc. 

§  560.  A  permit  for  the  construction  of  sewers  in  the  streets  of 
said  city  by  private  property  owners  shall  only  be  granted  upon  the 
parties  proposing  to  construct  such  sewer  first  filing  with  the  com- 
missioner of  sewers,  plans  and  specifications  of  such  proposed 
sewer,  conforming  to  the  general  plan  for  the  construction  of  public 
sewers  in  said  city,  on  file  in  the  office  of  the  board  of  public 
improvements  and  a  duplicate  copy  of  the  contract  for  the  construc- 
tion of  such  sewer,  showing  the  cost  of  the  construction  thereof, 
together  with  a  satisfactory  guarantee  to  said  commissioner  for  the 
payment  of  the  necessary  expense  of  the  said  department  of  sewers, 
in  the  supervision  of  the  construction  of  said  sewer.  And  upon 
approval  of  such  plans,  specifications  and  contracts,  by  the  commis- 
sioner of  sewers  and  the  board  of  public  improvements  the  said 
commissioner  shall  issue  his  permit  for  the  construction  of  such  pro- 
posed sewer  and  shall  forthwith  request  the  board  of  assessors  to 
apportion  the  cost  of  the  construction  of  said  sewer  according  to 
actual  benefit  between  the  several  parcels  of  property  abutting  on 
each  side  of  that  part  of  the  street  through  which  said  sewer  shall 
be  constructed.  The  said  board  of  assessors  shall  as  soon  as  prac- 
ticable report  such  apportionment  of  such  cost  to  the  said  commis- 
sioner of  sewers.  Said  commissioner  shall  grant  permits  for 
connection  with  said  sewer,  to  be  constructed  as  aforesaid,  only  to 
such  owners  or  occupants  of  the  property  abutting  on  that  part  of 
such  street  through  which  said  sewer  shall  be  constructed  as  shall 
produce  to  said  commissioner  of  sewers  satisfactory  proof  of  the 
payment  by  him  or  them  to  the  parties  who  constructed  and  paid 
for  such  sewer,  of  the  amount  of  the  proportionate  part  of  the  cost 
of  the  construction  of  said  sewer  apportioned  as  aforesaid  to  the 
property  sought  to  be  connected  with  said  sewer,  and  no  permit 
shall  be  issued  for,  nor  shall  any  connection  be  allowed  with  said 
sewer,  nor  with  any  sewer  heretofore  constructed  by  the  owners  of 
the  abutting  property  by  private  contract  from  any  abutting  prop- 
erty until  the  proportionate  part  of  the  expense  of  the  construction 
of  such  sewer  shall  have  been  paid  to  the  parties  entitled  thereto  by 
the  owners  of  such  abutting  property,  and  satisfactory  proof  thereof 
made  to  said  commissioner  of  sewers.  And  when  constructed, 
except  for  the  purpose  of  supervision,  maintenance  and  use  by  The 
City  of  New  York  in  connection  with  Its  public  sewer  system,  said 
sewer  shall  be  deemed  the  private  property  of  the  persons  who  shall 
have  oaid  for  its.  construction  until  the  owners  of  all  the  property 
abutting  on  that  part  of  the  street  or  avenue  in  which  said  sewer 
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shall  be  laid,  shall  have  paid  their  several  shares  of  the  cost  of  the 
construction  of  said  sewer,  but  when  the  same  shall  have  been  fully 
paid  for  by  all  the  owners  of  abutting  property,  then  the  same  shall 
be  the  property  of  The  City  of  New  York,  and  deemed  to  have  been 
fully  dedicated  to  said  city. 

L.  1888,  ch.  583,  tit.  15,  §  45. 
Id.;  power  to  acquire  lands  for  sewers. 

§  561.  The  City  of  New  York  is  authorized  to  acquire  title  for  the 
use  of  the  public  to  all  or  any  of  the  lands  and  premises  required 
for  sewers,  or  to  easements  therein  for  that  purpose,  whether  the 
same  be  above  or  below  high-water  mark  or  under  water.  The 
board  of  public  improvements,  at  the  request  of  the  commissioner 
ol  sewers,  is  authorized  to  direct  the  same  to  be  done.  It  shall  be 
the  duty  of  the  corporation  counsel,  when  requested  in  writing  by 
the  board  of  public  improvements,  immediately  to  institute  a  pro- 
ceeding to  acquire  title  for  the  use  of  the  public  to  the  lands  and 
premises  or  easements  therein,  required  for  the  building  of  sewers 
or  drains,  in  the  same  manner  that  is  provided  by  this  act  for  the 
acquisition  'of  lands  for  the  purpose  of  opening  streets.  The 
expenses  incurred  in  the  acquisition  of  such  lands  and  premises, 
with  the  buildings  and  improvements  thereon,  so  far  as  the  same 
shall  be  taken  in  such  a  proceeding,  shall  be  assessed  in  accordance 
with  the  provisions  of  this  act  relating  to  the  opening  of  streets  upon 
all  the  property  deemed  by  the  commissioners  of  estimate  and 
assessment  appointed  in  such  proceeding  to  be  benefited  by  the 
acquisition  of  such  lands  for  such  purpose,  and  upon  the  owners 
thereof  or  persons  interested  therein. 

See  L.  1882;  ch.  410,  §§  333,  873,  878. 


(a)  When  land  is  taken  or  dedi- 
cated for  use  as  a  public  street,  it 
is  part  of  the  purpose  in  view  that 
it  shall  be  used  not  only  for  pas- 
sage, but  for  all  such  incidental 
purposes,  including  the  building-  of 
sewers,  as  may  be  necessary,  ap- 
propriate and  usual  for  the  proper 
eniovmeut  of  such  street.  Matter 
ofCity  of  Yonkers,  117  N.  Y.  564. 

(b)  Accordingly,  where  land  has 
been  taken  or  dedicated  as  a  pub- 
lic street  in  a  city,  the  owner  of 
the  fee  is  entitled  to  no  more  than 
nominal  damages  for  the  addi- 
tional burden  imposed  by  reason  of 
placing  a  sewer  in  the  street.  Mat- 
ter of  City  of  Yonkers,  supra,  In  re 
Wells  Avenue.  51  Hun,  644:  g.  c-  4 
N.  Y.  Supp.  301;  Kelsey  v.  King,  32 


Barb.  410;  Plant  v.  Long  Island 
Railroad  Co.,  10  Id.  26. 

(c)  An  application  for  the  ap- 
pointment of  commissioners  for 
the  condemnation  of  land  for  sew- 
erage purposes  should  be  granted 
where  the  petition  of  the  city  offi- 
cials shows  a  reasonable  necessity 
for  acquiring  the  land.  Matter  of 
Long,  34  N.  Y.  State  Rep.  778. 

(d)  The  court  may  permit  a  city 
to  discontinue  proceedings  to  ac- 
quire an  easement  in  private  prop- 
erty to  construct  a  sewer,  without 
payment  of  any  costs,  before  title 
has  been  actually  acquired,  and  the 
rights  resulting  therefrom  have  be- 
come vested.  Matter  of  Wells 
Avenue  Sewer,  46  Hun,  534. 
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Proposals  and  contracts  for  sewerage  work. 

§  562.  The  commissioner  of  sewers,  upon  the  completion  of  the 
plan  of  sewerage  of  any  district,  upon  the  filing  of  copies  thereof, 
as  required  by  title  two  of  this  chapter,  or  as  soon  thereafter  as  may 
be  deemed  convenient  and  necessary,  shall,  with  the  approval  of  the 
board  of  public  improvements,  cause  printed  specifications  to  be 
made  in  accordance  with  said  plan  of  the  work  proposed  to  be 
done  in  said  district,  and  shall  thereupon  invite  proposals  in  the 
manner  now  required  by  law,  and  shall  contract  for  the  whole  or 
any  part  of  the  work  in  said  district. 

See  cases  cited  under  §  419,  ante. 

Commissioner  authorized  to  purchase  supplies. 

§  563.  In  order  to  provide  for  the  more  effectual  and  economical 
construction  of  sewers,  the  commissioner  of  sewers,  with  the 
approval  of  the  board  of  public  improvements,  may  contract  in 
pursuance  of  law  for  such  materials  used  in  the  construction  of 
sewers  and  in  such  quantities  as  he  may  deem  proper;  and  it  shall 
be  the  duty  of  the  comptroller  out  of  the  appropriate  fund  or  from 
the  proceeds  of  assessment  bonds  authorized  to  be  issued,  upon  the 
requisition  of  said  commissioner,  to  pay  for  such  materials,  and 
the  expenses  for  engineers,  surveyors,  inspectors  or  other  persons 
employed  by  authority  of  said  commissioner  in  the  construction  of 
sewers. 

L.  1882,  ch.  410,  §  332. 

Penalty  for  injury  to  sewers. 

§  564.  All  provisions  of  law  creating  civil  and  criminal  liabilities 
from  wrongs  and  injuries  done  to  the  water-works  of  The  City  of 
New  York,  and  providing  remedies  for  the  redress  thereof,  and  the 
prosecution  and  punishment  of  persons  committing  the  same,  shall 
apply  in  like  manner  and  extent  to  wrongs  and  injuries  done  to 
sewers  in  the  said  city. 

Devolution  of  powers  of  the  commissioner  of  street  improvements  in 
the  twenty-third  and  twenty-fourth  wards. 

§  565.  All  the  powers,  privileges  and  duties  of  the  commissioner 
of  street  improvements  in  the  twenty-third  and  twenty-fourth  wards 
of  The  City  of  New  York  as  heretofore  constituted,  which  in  any  way 
relate  to  the  public  sewers  and  drainage  of  the  said  twenty-third  and 
twenty-fourth  wards,  and  to  the  construction,  repair  and  cleansing 
of  sewers  and  underground  drains,  and  of  the  licensing  of  the  cis- 
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terns  and  cesspools  therein,  and  of  all  matters  in  any  way  relating 
to  the  construction,  maintenance  and  care  of  the  sewer  system  and 
drainage  of  said  wards,  are  hereby  vested  in  The  City  of  New  York, 
as  hereby  constituted,  and  as  matter  of  administration  devolved 
upon  the  commissioner  of  sewers  of  The  City  of  New  York  to  be  by 
him  executed  in  accordance  with  the  provisions,  directions  and 
limitations  of  this  act. 
See  L.  1S90,  oh.  545. 

Devolution  of  powers  of  former  boards. 

§  566.  All  powers  and  duties  heretofore  conferred  upon  the  city 
of  New  York  as  heretofore  known  and  bounded,  or  any  of  the 
officers  thereof,  or  upon  the  city  of  Brooklyn,  or  any  of  the  officers 
thereof,  or  upon  Long  Island  City  or  any  of  the  officers  thereof, 
or  upon  any  board  of  public  officers  acting  within  any  of  the  terri- 
tory of  the  county  of  Richmond,  or  within  that  part  of  the  territory 
of  the  county  of  Queens,  hereby  annexed  by  this  act  to  the  cor- 
poration known  as  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,  and  by  this  act  consolidated  into  one  municipal 
corporation,  which  in  any  way  relate  to  the  public  sewers  and  drain- 
age of  the  said  cities,  municipal  corporations,  towns  or  territory, 
and  to  the  construction,  repair  and  cleansing  of  sewers  and  under- 
ground drains  and  of  the  licensing  of  cisterns  and  cesspools  therein 
and  to  all  matters  in  any  way  concerning  the  construction  and  care 
of  the  sewer  system  and  drainage  thereof,  so  far  as  such  powers  and 
duties  are  consistent  with  and  conformable  to  the  provisions  of  this 
act,  are  hereby  vested  in  The  City  of  New  York,  and  as  matter  of 
administration  devolved  upon  the  commissioner  of  sewers  of  The 
City  of  New  York,  to  be  by  him  executed  in  accordance  with  the 
provisions,  directions  and  limitations  of  this  act. 

TITLE  8. 

THE  DEPARTMENT  OF  PUBLIC  BUILDINGS,  LIGHTING  AND  SUPPLIES. 

See.  573.  Commissioner;  appointment,  term,  salary. 

573.  Id.;  jurisdiction. 

574.  Consulting'  engineer;  duties. 

575.  Commissioner;  to  cause  tests  +0  be  made,  etc. 

576.  Laws  repealed. 

577.  Interest  in  manufacture  of  g-as,  etc.,  and  certain  acts  by  officers, 

etc.,  of  department  prohibited. 

578.  Inspection  of  illuminating-  gas;  tests. 

579.  Commissioner  to  submit  proposed  ordinances  relative  to  wires, 

etc. 
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See.  580.  Inspector  of  electric  wiring;   qualifications;   all  wires  to  be 
inspected;  rule,  notices,  etc.;  penalty  for  violation. 

581.  Removal  of  electric  wires. 

582.  Underground  electrical  conductors. 

583.  Id.;  procedure  when  board  of  public  improvements  determines 

upon. 

584.  Id.;  permit  necessary  to  take  up  pavement,  etc.;  board  of  public 

improvement  to  determine  method  of  extension;  municipal 
assembly  may  enact  ordinances  regulating  use,  etc. 

585.  The  four  preceding  sections  to  be  police  regulations. 

586.  Former  boards  to  turn  over  maps,  etc.,  to  commissioner. 

587.  Separate  contracts  for  lighting  each  borough;  duty  of  commis- 

sioner. 

588.  Devolution  of  powers  of  former  boards. 

Commissioner;  appointment,  term,  salary. 

§  572.  The  head  of  the  department  of  public  buildings,  lighting 
and  supplies  shall  be  called  the  commissioner  of  public  buildings, 
lighting  and  supplies.  He  shall  be  appointed  by  the  mayor  and 
hold  office  as  provided  in  chapter  four  of  this  act.  His  salary  shall 
be  seven  thousand  five  hundred  dollars  a  year. 
See  §  100,  ante. 

Id.;  jurisdiction. 

§  573-  The  commissioner  of  the  department  of  public  buildings, 
lighting  and  supplies  shall  have  cognizance  and  control  of : 

r.  The  construction,  repairs,  cleaning  and  maintenance  of  public 
buildings,  except  schoolhouses,  almshouses,  penitentiaries  and  fire 
and  police  station  houses,  and  other  buildings  whose  care  and 
custody  are  otherwise  provided  for  in  this  act. 

2.  Of  the  making  and  performance  of  contracts  when  duly  author- 
ized in  accord  with  the  provisions  of  this  act,  and  for  the  execution 
of  the  same  in  the  matter  of  furnishing  the  city,  or  any  part  thereof, 
with  gas,  electricity  or  any  other  illuminant;  of  the  selecting,  locat- 
ing and  removing  and  changing  of  lights  for  the  use  of  the  city;  of 
the  inspecting  and  testing  of  gas  and  electricity  used -for  light,  heat- 
ing and  power  purposes,  gas  meters,  electric  meters,  electric  wires 
and  of  all  lights  furnished  to  said  city;  and  of  the  use  and  transmis- 
sion of  gas,  electricity,  pneumatic  power  and  steam  for  all  purposes 
in,  upon,  across,  over  and  under  all  streets,  roads,  avenues,  parks, 
public  places  and  public  buildings;  of  the  construction  of  electric 
mains,  conduits,  conductors,  and  subways  in  any  such  streets,  roads, 
avenues,  parks  and  public  places,  and  the  granting  of  the  permis- 
sion to  open  streets,  when  approved  by  the  department  of  highways, 
and  to  open  the  same  for  the  purpose  of  carrying  on  therein  the 
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business  of  transmitting,  conducting,  using  and  selling  electricity, 
steam,  or  for  the  service  of  pneumatic  tubes. 

3.  Of  the  care  and  cleaning  of  all  offices  leased  or  occupied  for 
public  uses. 

4.  Of  the  location,  care,  management  and  maintenance  of  the 
public  baths. 

5.  Of  the  location,  erection,  establishment  and  maintenance  of 
public  urinals. 

6.  Of  the  purchase  of  fuel,  furniture,  utensils,  books  and  other 
articles  needed  for  the  public  offices,  which  are  to  be  furnished  upon 
the  receipt  of  a  written  requisition  signed  by  the  head  of  the  depart- 
ment or  office  in  which  the  same  is  required,  and  by  the  principal 
officer  in  charge  of  the  subdivision.  The  said  commissioner  shall 
prepare  all  contracts  relating  to  his  department  for  submission  to 
the  board  of  public  improvements. 

See  L.  1882,  eh.  410,  §§  69,  316,  344,  346-347,  691. 

Consulting  engineer;  duties. 

§  574.  The  consulting  engineer  of  lighting  and  electricity  shall 
when  requested  by  the  commissioner  of  public  buildings,  lighting 
and  supplies,  examine  problems  arising  from  the  use  of  gas  and 
electricity  and  steam  affecting  public  interests  in  said  city  from 
time  to  time,  and  shall  report  thereon  to  the  said  commissioner 
from  time  to  time  as  he  may  be  required.  He  shall  recommend  to 
the  said  commissioner  proposed  ordinances  for  the  use  and  control 
of  gas  and  electricity  and  steam,  which  the  said  commissioner  may 
submit  to  the  board  of  public  improvements;  and  he  shall  perform 
such  other  duties  as  the  said  commissioner  may  from  time  to  time 
require. 

Commissioner;  to  cause  tests  to  be  made,  etc. 

§  575.  The  said  commissioner  shall  cause  tests  to  be  made  of 
all  gas  used  for  lighting,  heating  and  power  purposes,  shall  cause 
inspections  to  be  made  of  gas  and  electric  lights  furnished  ,  to  the 
city,  and  of  gas  meters  and  electric  meters  and  electric  wiring,  as 
such  tests  may  be  provided  for  by  the  proper  appropriation;  the 
said  commissioner  shall  cause  tests  to  be  made  of  all  meters  in  use 
in  said  city  for  measuring  or  ascertaining  the  quantity  of  gas  or 
electricity  or  steam  furnished  by  any  corporation  or  person  in  said 
city  within  one  year  after  this  act  shall  take  effect;  and  thereafter  no 
corporation  or  person  shall  furnish  or  put  in  use  any  gas  or  electric 
or  steam  meter  which  shall  not  have  been  inspected,  approved  and 
sealed  by  the  inspectors,  and  every  such  corporation  or  person  shall 
provide  and  keep  in  or  upon  their  premises  a  suitable  and  proper 
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apparatus  to  be  approved  and  sealed  by  the  inspector  for  testing  and 
proving  accuracy  of  meters  furnished  for  use  by  them.  Whenever 
a  meter  shall  be  inspected  the  inspector  shall  attach  thereto  some 
seal,  stamp  or  mark,  with  the  inspector's  name,  the  date  of  his 
inspection,  and  whether  or  not  the  meter  is  accurate.  Meters  in  use 
shall  be  reinspected  and  tested  on  the  written  request  of  the  con- 
sumer, or  of  the  company,  in  the  presence  of  the  consumer,  if 
desired.  If  any  such  meter  on  being  so  tested  shall  be  found 
defective  or  inaccurate  to  the  prejudice  or  injury  of  the  consumer, 
the  necessary  removal,  inspection,  correction  and  replacing  of  such 
meter  shall  be  without  expense  to  the  consumer;  but  in  all  other 
cases,  except  where  the  change  is  beneficial  to  the  company,  he  shall 
pay  the  reasonable  expense  of  such  inspection,  and  the  reinspection 
shall  be  stamped  on  the  meter.  Provided,  however,  that  nothing 
herein  contained  shall  be  construed  as  requiring  to  be  sealed,  elec- 
trolytic or  other  electric  meters,  which  in  their  construction  or  use 
are  not  susceptible  of  being  sealed  nor  the  apparatus  employed  in 
taking  the  usual  periodic  readings  therefrom;  but  all  such  meters 
shall,  in  all  other  respects,  be  tested  and  stamped  in  the  manner 
provided  herein  for  other  meters;  and  every  corporation  using  such 
electrolytic  or  other  meters  shall  at  all  times  admit  the  inspectors 
of  meters  at  its  meter  department  and  reading  rooms,  and  permit 
the  inspection  by  him  of  all  meters  and  of  all  the  processes,  methods 
and  operations  of  measuring  electric  current  consumed  by  it. 

See  eh.  40,  §§  02-64,  GenT.  Laws,  enacted  by  L.  1890,  ch.  560. 
Laws  repealed. 

§  576.  The  provisions  of  sections  sixty-two,  sixty-three  and  sixty- 
four  of  chapter  forty  of  the  general  laws,  known  as  the  transporta- 
tion corporations  law,  are  hereby  repealed  in  so  far  as  they  affect  the 
inspection  of  gas  meters  and  electric  meters  within  The  City  of  New 
York. 

Interest  in  manufacture  of  gas,  etc.,  and  certain  acts  by  officers,  etc.,  of 
department  prohibited. 

§  577-  No  officer,  agent  or  employe  of  the  department  of  public 
buildings,  lighting  and  supplies  shall  in  any  way,  directly  or  indi- 
rectly, be  interested,  pecuniarily,  in  the  manufacture  or  sale  of  gas, 
or  of  electricity  or  steam,  or  of  gas  or  electric  or  steam  meters,  or 
of  any  article  or  commodity  used  by  gas  or  electric  companies,  or 
used  for  any  purpose  for  the  consumption  of  gas  or  of  electricity, 
or  steam,  or  in  or  with  a  gas  or  electric  or  steam  company,  and  no 
such  officer,  agent  or  employe  shall  give  certificates  or  written 
opinions  to  a  maker  or  vendor  of  any  such  article  or  commodity. 
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Inspection  of  illuminating1  gas;  tests. 

§  578.  The  illuminating  gas  of  every  company  shall  be  inspected 
at  least  twice  a  year,  and  may  be  inspected  as  frequently  as  the 
commissioner  may  think  best,  but  not  oftener  than  once  a  week. 
The  gas  shall  be  tested  for  illuminating  power  by  means  of  a  disc 
photometer,  or  other  approved  apparatus,  and  during  such  test 
shall  be  burned  from  a  burner  best  adapted  to  it,  which  is  at  the 
same  time  suitable  for  domestic  use,  and  at  as  near  the  rate  of  five 
feet  per  hour  as  is  practicable.  When  the  gas  of  any  such  com- 
pany shall  be  found  on  three  consecutive  inspections  to  be  of  an 
illuminating  power  less  than  twenty  sperm  candles  of  six  to  a  pound, 
and  burning  at  the  rate  of  one  hundred  and  twenty  grains  of  sper- 
maceti per  hour,  tested  at  such  place  as  the  said  commissioner  shall 
specify  by  a  burner  consuming  five  cubic  feet  of  gas  per  hour,  and 
shall  not  comply  with  the  reasonable  and  proper  standard  of  purity 
as  fixed  by  said  commissioner,  a  fine  of  one  hundred  dollars  shall  be 
paid  by  such  company  to  the  city. 

Commissioner  to  submit  proposed  ordinances  relative  to  wires,  etc. 

§  579.  The  said  commissioner  shall  from  time  to  time  submit  for 
the  consideration  of  the  board  of  public  improvements  such  pro- 
posed ordinances  in  regard  to  electric  wires,  appliances  and  currents 
for  furnishing  light,  heat  or  power  when  introduced  into  or  placed 
in  any  building  in  said  city.  Such  proposed  ordinances  shall  pre- 
scribe the  method  of  construction,  operation,  location,  arrangement, 
insulation  and  use  of  such  wires,  appliances  and  currents,  as  said 
commissioner  shall  from  time  to  time  deem  necessary  for  the  protec- 
tion of  life  and  property. 

Inspector  of  electric  wiring;  qualifications;  all  wires  to  be  inspected; 
rules,  notices,  etc.;  penalty  for  violation. 

§  580.  Any  inspector  of  electric  wiring  appointed  in  the  depart- 
ment shall  have  a  technical  and  practical  knowledge  of  the  construc- 
tion and  operation  of  electrical  lines  and  appliances.  After  this 
act  takes  effect,  the  commissioner  shall  cause  to  be  inspected  all 
such  wires,  currents  and  appliances  that  may  be  introduced  into 
or  placed  in  any  building  in  said  city,  and  the  said  commissioner 
shall  furnish  a  certificate  of  such  inspection  to  any  person  or  cor- 
poration applying  therefor.  All  notices  of  the  violation  of  any  of 
the  provisions  of  this  section,  or  of  any  ordinances  relating  to  said 
department,  or  any  regulations,  rules  or  orders  made  thereunder 
relating  to  electrical  wires,  currents  or  appliances,  shall  be  issued 
and  served  in  the  manner  provided  in  this  act  for  the  service  of 
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notices.  The  violation  of  any  of  the  provisions  of  this  section 
or  of  any  of  the  said  ordinances  or  any  rules  or  regulations  there- 
under shall  be  deemed  to  be  a  violation  of  the  provisions  of  the 
department  of  buildings  of  said  city,  and  shall  subject  the  person 
or  corporation  committing  the  same  to  the  penalties  prescribed 
herein  for  such  violations. 

Removal  of  electric  wires. 

§  581.  Whenever  in  the  opinion  of  the  board  of  public  improve- 
ments, it  shall  be  practicable  to  remove  the  electrical  conductors 
above  ground  in  any  street,  avenue,  highway  or  public  place  of 
that  part  of  The  City  of  New  York  which  lies  within  the  boroughs 
of  Manhattan  and  The  Bronx,  after  the  grade  of  said  street,  avenue 
or  highway  shall  have  been  finally  determined  and  established, 
and  to  place  -the  same  underground,  the  commissioner  of  public 
buildings,  lighting  and  supplies,  shall  notify  the  owners  or  opera- 
tors of  the  electrical  conductors  above  ground  that  such  electrical 
conductors  must  be  removed  within  a  certain  time  to  be  fixed  by 
said  commissioner,  which  time  shall  be  sufficient  for  such  removal, 
and  in  the  case  of  a  corporation  duly  authorized  to  lay  and  operate 
electrical  conductors  underground  in  such  street,  avenue,  highway 
or  public  place,  sufficient  also  for  the  proper  laying  of  conductors 
underground  in  place  of  those  removed.  All  electrical  conductors 
authorized  to  be  placed  underground,  shall  be  placed  underground 
under  and  in  accordance  with  the  provisions  of  chapter  seven 
hundred  and  sixteen  of  the  laws  of  eighteen  hundred  and  eighty- 
seven,  chapter  two  hundred  and  thirty-one  of  the  laws  of  eighteen 
hundred  and  ninety-one,  chapter  two  hundred  and  sixty-three  of  the 
laws  of  eighteen  hundred  and  ninety-two,  and  the  laws  amendatory 
thereof  and  supplemental  thereto.  Whenever  application  shall  be 
made  to  said  commissioner  of  public  buildings,  lighting  and  sup- 
plies, for  permission  to  place  underground  electrical  conductors  in 
any  street,  avenue,  highway  or  public  place  of  that  part  of  The 
City  of  New  York  which  lies  within  the  boroughs  of  Manhattan  and 
The  Bronx,  the  subways  therefor  shall,  if  such  permission  be 
granted,  be  constructed  or  provided,  and  such  electrical  conductors 
placed  underground  under  and  in  accordance  with  said  laws.  But 
such  permission  shall  be  granted  only  in  accordance  with  the 
provisions  of  said  laws. 

See  L.  1885,  ch.  499;  L.  1887,  ch.  716;  L.  1891,  ch.  231;  L.  1893,  ch.  2fi3. 

(a)  See  People  ex  rel.  N.  Y.  Elec.  Trans.  Co.  v.  Hess,  125  N.  Y.  Ml; 
Lines  Co.  v.  Squire,  107  N.  Y.  593;  affi'g-  58  Him,  610;  S-  C,  12  N".  Y. 
affi'g  14  Daly,  154;  American  Rapid      Supp.  536;  Armstrong1  v.  Grant,  50 
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Hun,  226;  S-  c,  9  N.  Y.  Supp.  388; 
U.  S.  Illuminating  Co.  v.  Grant,  55 
Hun,  222;  s-  c,  7  N.  Y.  Supp.  788; 
Same  v.  Hess,  58  Hun,  610;  s.  c,  1 


N.  Y.  Supp.  536;  affi'g  3  Id.  777; 
Brush  Electric  I.  Co.  v.  Consoli- 
dated Telegraphic  Co.,  60  Hun,  466; 
s.  c-i  35  N.  Y.  Supp.  477. 


Underground  electrical  conductors. 

§  582.  Whenever  the  said  board  of  public  improvements  shall 
deem  it  desirable  and  practicable,  after  hearing  all  parties  inter- 
ested, that  the  electrical  conductors  in  any  street,  avenue,  highway 
or  public  place  of  The  City  of  New  York,  lying  within  the  boroughs 
of  Brooklyn,  Queens  and  Richmond,  be  placed  underground,  the 
said  commissioner  shall  notify  the  owners  or  operators  of  the  elec- 
trical conductors  above  ground  in  any  such  street,  avenue,  highway 
or  public  place,  that  said  electrical  conductors  shall  be  placed  under- 
ground within  a  certain  time  to  be  fixed  by  the  said  commissioner, 
which  said  time  shall  be  sufficient  for  the  proper  construction  of 
underground  conduits  or  other  channels  in  said  street,  avenue 
highway  or  public  place.  Whenever  any  duly  authorized  company 
operating  or  intending  to  operate  electrical  conductors  in  any  street, 
avenue,  highway  or  public  place  in  that  part  of  The  City  of  New 
York  which  lies  within  the  boroughs  of  Brooklyn,  Queens  and 
Richmond,  shall  desire  to  place  its  conductors  or  any  of  them  under- 
ground, it  shall  be  obligatory  upon  such  company  to  file  with  the 
commissioner  of  public  buildings,  lighting  and  supplies,  a  map 
or  maps  made  to  a  scale,  showing  the  streets  or  avenues  or  other 
highways  or  public  places,  which  are  desired  to  be  used  for  such 
purpose,  and  giving  the  general  location,  dimensions  and  course 
of  the  underground  conduit  desired  to  be  constructed.  Before  any 
such  conduit  shall  be  constructed  it  shall  be  necessary  to  obtain 
the  approval  by  said  commissioner  of  said  plan  of  construction  so 
proposed  by  such  company,  and  said  commissioner  shall  have  power 
to  require  that  the  work  of  removal  and  of  constructing  every  such 
system  of  underground  conductors  shall  be  done  according  to  such 
plan  so  approved. 

See  L.  1885,  ch.  499;  L.  1891,  ch.  231;  L.  1892,  ch.  263. 

Id.;  procedure  when  board  of  public  improvements  determines  upon. 

§  583.  Whenever  the  commissioner  of  public  buildings,  lighting 
and  supplies,  in  accordance  with  the  resolution  of  the  board  of 
public  improvements,  shall  notify  the  owners  or  operators  of  any 
electrical  conductors  in  The  City  of  New  York,  that  said  conductors 
shall  be  removed  or  placed  underground  within  a  certain  time,  the 
time  within  which  said  electrical  conductors  shall  be  placed  under- 
ground shall  be  fixed  by  the  s?id  commissioner,  giving  all  persons 
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or  corporations  owning  or  operating  such  electrical  conductors,  an 
opportunity  to  be  heard  on  the  question  of  the  time  necessary  to 
place  said  conductors  underground,  and  after  hearing  the  engineer 
of  lighting  and  electricity,  and  such  other  expert  opinion  as  the  said 
commissioner  may  think  advisable.  Said  owners  or  operators  of 
electrical  conductors  above  ground  in  such  street  or  locality  shall 
be  required  to  remove  all  of  said  poles,  wires  or  other  electrical 
conductors  and  supporting  fixtures  or  other  devices  from  any  such 
street  or  locality  within  thirty  days  after  the  expiration  of  the  time 
so  fixed  by  said  commissioner. 

See  L.  1885,  eh.  499;  L.  1887,  ch.  716;  L.  1891,  ch.  231;  L.  1892,  ch.  263. 

Id.;  permit  necessary  to  take  up  pavement,  etc.;  commissioner  of  public 
building's,  etc.,  to  determine  method  of  extension;  municipal  assem- 
bly may  enact  ordinances  regulating1  use,  etc. 

§  584.  It  shall  be  unlawful,  after  the  passage  of  this  act,  for  any 
person  or  corporation  to  take  up  the  pavement  of  any  of  the  streets- 
and  parks  of  said  city,  or  to  excavate  for  the  purpose  of  laying 
underground  any  electrical  conductors,  or  to  construct  subways 
unless  permission  in  writing  therefor  shall  have  been  first  obtained 
from  the  said  commissioner  of  public  buildings,  lighting  and  sup- 
plies, endorsed  by  the  commissioner  of  highways.  And  except  with 
a  like  permission  therefor  no  electrical  conductors,  poles,  wires  or 
other  electrical  devices  or  fixtures  shall  be  constructed,  erected, 
strung,  laid  or  maintained  above  or  below  the  surface  of  any  street, 
avenue,  highway  or  other  public  place,  in  any  part  of  said  city. 
And  the  said  commissioner  of  public  buildings,  lighting  and  sup- 
plies shall  determine  whether  any  extension  of  the  existing  electri- 
cal conductors  of  any  person  or  corporation  in  said  city  shall  be  by 
means  of  overhead  or  underground  conductors.  And  the  municipal 
assembly  may  establish,  and  may  from  time  to  time  enact  ordi- 
nances regulating  all  the  construction,  maintenance,  use  and  man- 
agement of  the  electrical  conductors,  poles  and  fixtures  above 
ground,  the  conduits  and  subways  therefor  constructed  under- 
ground, and  for  regulating  the  number  and  location  of  overhead 
lines. 

See  L.  1885,  ch.  499;  L.  1887,  ch.  716;  L.  1891,  ch.  231;  L.  1892,  ch.  263. 

The  four  preceding  sections  to  be  police  regulations. 

§  585.  The  provisions  of  the  four  preceding  sections  of  this  act 
are  made  police  regulations  in  and  for  The  City  of  New  York,  and 
■in  case  the  several  owners  of  said  poles,  wires  or  other  electrical 
conductors,  fixtures  and  devices  shall  not  cause  them  to  be  removed 
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from  such  streets  or  localities  as  required  by  said  commissioner  or 
by  the  determination  of  the  board  of  public  improvements,  or  shall 
neglect  or  refuse  to  comply  with  any  of  the  ordinances  as  herein 
provided,  it  shall  be  the  duty  of  the  said  commissioner  to  cause 
the  same  to  be  removed  from  said  streets,  roads,  avenues,  lanes, 
parks  and  public  places. 

Former  boards  to  turn  over  maps,  etc.,  to  commissioner. 

§  586.  The  board  of  electrical  control  in  and  for  The  City  of  New 
York  and  the  mayor  and  commissioner  of  city  works  of  the  city  of 
Brooklyn,  acting  as  commissioners  of  electrical  subways  of  the  city 
of  Brooklyn,  are  hereby  required  and  directed  to  turn  over  and 
deliver  to  the  commissioner  of  public  buildings,  lighting  and  sup- 
plies, within  thirty  days  after  this  act  shall  take  effect,  all  maps, 
plans,  models,  books  and  papers  relating  to  the  construction  and 
location  of  electrical  conductors,  conduits  or  subways  filed  with  or 
communicated  to  said  commissioner,  and  all  official  records  and 
papers  of  every  kind  in  their  possession. 

Separate  contracts  for  lighting'  each  borough;  duty  of  commissioner. 

§  587.  The  commissioner  of  public  buildings,  lighting  and  supplies 
under  and  in  conformity  to  the  ordinance  regulating  contracts  shall 
prepare  the  terms  and  specifications  under  which  contracts  shall  be 
made  for  lighting  the  streets,  public  buildings  and  parks  of  said  city. 
Separate  contracts  shall  be  made  for  such  lighting  in  each  of  the 
boroughs  of  The  City  of  New  York,  or  in  such  subdivisions  of 
the  city  as  may  appear  to  the  board  of  public  improvements  and  the 
municipal  assembly  to  be  for  the  best  interests  of  said  city.  The 
number,  kind  and  location  of  lights  to  be  furnished  under  each  of 
said  contracts  shall  be  determined  and  prescribed  by  the  commis- 
sioner of  public  buildings,  lighting  and  supplies.  Such  bids  shall 
be  prepared  and  advertised  for,  and  such  contracts  shall  be  executed 
in  the  manner  prescribed  for  herein  as  to  other  contracts  entered 
into  by  said  city  or  the  departments  thereof.  Contracts  shall  be 
made  for  the  term  of  one  year,  and  shall  be  awarded  to  the  lowest 
bidder,  unless  the  board  of  public  improvements  by  a  vote  of 
a  majority  of  its  members,  of  whom  the  mayor  and  comptroller  shall 
be  two,  shall  determine  that  it  is  for  the  public  interest  that  a  bid 
other  than  the  lowest  should  be  accepted.  Contracts  made  for 
a  given,  borough  or  district  shall  include  all  lights  of  a  given  kind 
used  by  said  city  in  said  borough  or  district  then  ordered  or  there- 
after to  be  ordered  by  said  commissioner  during  the  term  of  said 
contract.    But  no  bid  shall  be  entertained  unless  the  said  commis- 
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sioner  shall  be  satisfied  that  the  party  or  parties  bidding  are  pos- 
sessed of  sufficient  plant  to  carry  out  the  provisions  of  the  contract. 

Devolution  of  powers  of  former  boards. 

§  588.  All  powers  and  duties  conferred  or  imposed  upon  the  cor- 
poration heretofore  known  as  the  mayor,  aldermen  and  commonalty 
of  The  City  of  New  York,  or  upon  any  of  the  officers,  or  any  board 
thereof,  or  upon  the  board  of  electrical  control  in  and  for  The  City 
of  New  York,  or  upon  the  corporation  known  as  the  city  of  Brook- 
lyn, or  upon  any  of  the  officers  or  any  board  thereof,  or  upon  any 
board  of  commissioners  of  electrical  subways  therein,  or  upon  the 
corporation  known  as  Long  Island  City,  or  upon  any  of  the  officers, 
or  any  board  thereof,  or  upon  any  other  municipal  corporation,  town 
or  village, or  any  board  of  public  officers  existing  "or  acting  within  the 
territory  of  the  county  of  Richmond,  or  within  so  much  of  the  terri- 
tory of  the  county  of  Queens  as  is  by  this  act  annexed  to  the  corpora- 
tion known  as  the  mayor,  aldermen  and  commonalty  of  The  City  of 
New  York,  so  far  as  such  powers  and  duties  in  any  way  relate  to  the 
construction,  repairs,  cleaning  and  maintenance  of  public  buildings, 
including  markets,  except  schoolhouses,  almshouses,  penitentiaries, 
and  fire  and  police  station  houses,  and  other  buildings  whose  care 
and  custody  are  otherwise  provided  for  in  this  act,  and  to  furnishing 
the  city,  or  any  part  thereof,  with  gas,  electricity,  or  any  other  ilium  i- 
nant,  or  of  steam;  the  selecting,  locating  and  removing  and  chang- 
ing of  lights  for  the  use  of  the  city;  the  inspecting  and  testing  of  gas 
and  electricity  used  for  light,  heating  and  power  purposes,  gas 
meters,  electric  meters,  electric  wires  and  of  all  lights  furnished  to 
said  city;  and  the  use  and  transmission  of  electricity  for  all  purposes 
in,  upon,  across,  over  and  under  all  streets,  roads,  avenues,  parks, 
public  places,  and  public  buildings;  the  construction  of  electric 
mains,  conduits,  conductors  and  subways  in  any  such  streets,  roads, 
avenues,  parks,  and  public  places,  and  the  granting  of  the  permission 
to  open  streets,  and  to  open  same  for  the  purpose  of  carrying  on 
therein  the  business  of  using  and  selling  electricity  or  steam,  or  forthe 
service  of  pneumatic  tubes,  the  care  of  all  offices  leased  or  occupied 
for  public  uses;  the  location,  care,  management  and  maintenance 
of  the  public  baths;  the  location,  erection,  establishment  and  main- 
tenance of  public  urinals;  the  purchase  of  fuel,  furniture,  utensils, 
books,  stationery,  and  other  articles  needed  for  the  public  offices, 
so  far  as  such  powers  are  consistent  with  and  conformable  to  the 
provisions  of  this  act,  are  hereby  conferred  and  imposed  upon  The 
City  of  New  York  as  constituted  by  this  act,  and  as  a  matter  of 
administration  are  devolved  upon  the  commissioner  of  public  build- 
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ings,  lighting  and  supplies,  to  be  by  him  exercised,  performed  and 
executed  according  to  the  provisions,  directions  and  limitations  of 
this  act. 

TITLE  9. 

DEPARTMENT  OF  BRIDGES. 

Sec.  594.  Commissioner,  appointment,  term  and  salary. 
595.  Id.;  jurisdiction. 

590.  Id.;  to  make  daily  report  to  comptroller. 

597.  Persons  not  affected  by  passage  of  this  act;  exceptions. 

598.  The  New  York  and  Brooklyn  bridge  a  public  highway. 

599.  Concurrent  jurisdiction  in  boroughs  of  New  York  and  Brooklyn 

over  crimes,  etc.,  committed  on  the  said  bridg-e. 

600.  Certain  acts  declared  to  be  misdemeanors;  penalties  for. 

601.  Devolution  of  power  of  former  boards,  etc. 

Commissioner,  appointment,  term  and  salary. 

§  594.  The  head  of  the  department  of  bridges  shall  be  called  the 
commissioner  of  bridges.    He  shall  be  appointed  by  the  mayor  and 
hold  office  as  provided  in  chapter  four  of  this  act.    His  salary  shall 
be  seven  thousand  five  hundred  dollars  a  year. 
See  §  100,  ante. 

Id.;  jurisdiction. 

§  595.  The  commissioner  of  bridges  shall  have  cognizance  and 
control : 

(1)  Of  the  management  and  maintenance  of  the  New  York  and 
Brooklyn  bridge. 

(2)  Of  the  operation  of  the  railroad  on  the  New  York  and  Brook- 
lyn bridge. 

(3)  Of  the  collection  of  fares  and  of  tolls  on  the  New  York  and 
Brooklyn  bridge. 

(4)  Of  the  construction,  repair,  maintenance  and  management  of 
all  other  bridges,  that  may  at  any  time  hereafter  be  constructed 
in  whole  or  in  part  at  the  expense  of  The  City  of  New  York,  or  that 
may  be  acquired  by  said  city. 

(5)  Of  the  construction,  repair  and  maintenance  of  all  other 
bridges  that  are  or  may  be  in  whole  or  in  part  a  public  charge,  not 
included  in  public  parks,  within  the  territory  of  The  City  of  New 
York,  except  the  East  River  Rridere,  authorized  by  chapter  seven 
hundred  and  eighty-nine,  laws  .of  eighteen  hundred  and  ninety-five. 

See  L.  1882,  ch.  410,  §§  676,  1958,  1979,  1980. 

r«\  A*  to  liability  of  municipality     290.  affi'g 41  Hun,  299;  Woodhull  v. 
for  wrongs  of  the  commissioner  of     The  Same,  150  N.  T.  450,  rev'g  76 
bridges,  their  agents  and  employees,     Hun,  390. 
see  Walsh  v.  The  Mayor,  107  N.  Y. 
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Id.;  to  make  daily  report  to  comptroller. 

§  596.  The  said  commissioner  shall  keep  accurate  accounts  of  all 
moneys  received  or  collected  by  his  department  for  fares,  tolls,  and 
any  other  purpose,  in  such  form  as  the  comptroller  of  the  city  or 
the  ordinances  of  the  municipal  assembly  shall  require,  and  he 
shall  pay  over  the  same  daily  to  the  chamberlain  and  make  a 
daily  report  of  the  same  to  the  comptroller. 

Persons  not  affected  by  passage  of  this  act;  exceptions. 

§  597.  The  engineers,  officers  and  subordinates,  with  the  excep- 
tion of  the  attorneys  and  counsel,  of  the  New  York  and  Brooklyn 
bridge  in  office  or  employment  at  the  time  of  the  passage  of  this  act 
and  heretofore  appointed  by  the  trustees  of  the  New  York  and 
Brooklyn  bridge  shall  not  be  affected  by  the  passage  of  this  act  so 
far  as  their  positions  are  concerned,  but  shall  continue  to  hold  such 
places  and  positions  under  the  commissioner  of  bridges,  subject  to 
the  provisions  of  this  act. 

The  lew  York  and  Brooklyn  bridge,  a  public  highway. 

§  598.  The  New  York  and  Brooklyn  bridge  is  hereby  declared 
to  be  a  public  highway  for  the  purpose  of  rendering  travel  between 
the  boroughs  of  Manhattan  and  Brooklyn  certain  and  safe  at  all 
times,  subject  to  such  tolls  and  prudential  and  police  regulations 
as  the  municipal  assembly  shall  adopt  and  prescribe;  provided, 
however,  that  the  passageway  of  the  bridge  now  set  apart  for  foot 
passengers  shall  remain  free  and  open  to  all  pedestrians  coming  or 
going  at  all  times. 

L.  1882,  ch.  410,  §  1978.    See  L.  1882,  ch.  410,  §  1979. 

Concurrent  jurisdiction  in  boroughs  of  New  York  and  Brooklyn  over 
crimes,  etc.,  committed  on  the  said  bridge. 

§  599-  Concurrent  jurisdiction  shall  be  possessed  by  all  courts 
located  in  the  borough  of  Manhattan,  and  by  all  courts  located  in 
the  borough  of  Brooklyn,  and  by  the  judicial  and  administrative 
officers  of  The  City  of  New  York,  over  all  crimes  and  offenses,  com- 
mitted upon  said  bridge  and  upon  any  other  bridge  that  may  here- 
after be  erected  between  the  two  boroughs.  It  shall  be  the  duty 
of  the  said  commissioner  of  bridges,  and  he  hereby  is  authorized 
to  execute  the  ordinances  of  the  municipal  assembly,  relative  to 
said  bridges  and  to  have  in  immediate  charge,  the  control  and  dis- 
position of  such  members  of  the  police  force  of  The  City  of  New 
York,  as  may  be  assigned  for  duty  in  his  department. 

L.  1882,  ch.  410,  §  1981. 
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Certain  acts  declared  to  be  misdemeanors;  penalties  for. 

§  600.  Any  person  wilfully  doing  any  injury  to  any  of  said  bridges 
or  any  of  their  appurtenances,  shall  forfeit  and  pay  to  the  said  City 
of  New  York  three  times  the  amount  of  such  injury,  and  shall  be 
deemed  guilty  of  a  misdemeanor,  and  be  subject  to  a  penalty  not 
exceeding  five  hundred  dollars,  and  to  imprisonment  not  exceeding 
six  months,  in  the  discretion  of  the  court. 

L.  1882,  cL  410,  §  1982. 

Devolution  of  power  of  former  boards,  etc. 

§  601.  Upon  the  appointment  of  the  commissioner  of  bridges, 
the  respective  offices  of  the  trustees  of  the  New  York  and  Brooklyn 
bridge  shall  be  and  they  hereby  are  declared  abolished  and  all  the 
powers  and  duties  vested  in  and  devolved  upon  said  trustees  of 
the  New  York  and  Brooklyn  bridge  by  any  law  or  statute  shall, 
so  far  as  they  are  consistent  with  and  conformable  to  the  provisions 
of  this  act,  be  devolved  upon  the  commissioner  of  bridges  of  The 
City  of  New  York  and  upon  the  municipal  assembly,  and  they  shall 
in  all  respects  exercise  such  duties  and  perform  such  powers,  sub- 
ject, however,  to  the  provisions,  directions  and  limitations  of  this  act. 

19 


CHAPTER  XL 


department  oe  parks. 

Title  i.  The  parks  of  the  city. 
2.  The  art  commission. 


TITLE  i. 
THE  parks.  ' 

Sec.  607.  Administrative  jurisdiction;  board;  president;  salaries;  branch 
offices. 

.  608.  Titles  to  parks,  squares  and  public  places. 

609.  Gifts  of  real  and  personal  property. 

610.  General  powers  of  the  board;  ordinances. 

611.  Landscape  architect;  appointment  and  duties. 

612.  General  powers  of  commissioners  as  to  the  management  of  the 

parks. 

613.  Maintenance  and  management  of  buildings  in  parks. 

614.  Appointment  of  subordinate  officers. 

615.  Permits  to  buildings  for  fire  apparatus. 

616.  General  powers  of  commissioners  under  former  acts. 

617.  Accounts;  annual  estimates;  expenditures. 

618.  Advertisements  for  supplies. 

619.  Batterj'  place;  boat  landings. 

620.  Harlem  river  improvement. 

621.  Metropolitan  museum  of  art. 

622.  American  museum  of  natural  history. 

623.  New  York  public  library. 

624.  Brooklyn  institute  of  arts  and  sciences. 

625.  New  York  botanical  garden. 

626.  New  York  zoological  garden. 

627.  Military  encampments  and  evolutions;  public  fairs. 

Administrative  jurisdiction;  board;  president;  salaries;  branch  offices. 

§  607.  The  head  of  the  department  of  parks  shall  be  called  the 
park  board.  Said  board  shall  consist  of  three  members  who  shall 
be  known  as  commissioners  of  parks  of  The  City  of  New  York. 
They  shall  be  appointed  by  the  mayor  and  shall  hold  their  respective 
offices  as  provided  in  chapter  four  of  this  act.  One  of  said  commis- 
sioners shall  be  the  president  of  the  board,  and  shall  be  so  designated 
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by  the  mayor.  In  appointing  such  commissioners,  the  mayor  shall 
specify  the  borough  or  boroughs  in  which  they  are  respectively  to 
have  administrative  jurisdiction,  to  wit :  one  in  the  boroughs  of  Man- 
hattan and  Richmond;  one  in  the  borough  of  The  Bronx;  and  one  in 
the  boroughs  of  Brooklyn  and  Queens.  The  principal  office  of  the 
department  of  parks  shall  be  in  the  borough  of  Manhattan.  There  shall 
be  branch  offices  in  the  boroughs  of  Brooklyn  and  The  Bronx,  and 
a  branch  office  may  be  established  in  the  borough  of  Queens,  or  the 
borough  of  Richmond,  in  the  discretion  of  the  board.  At  any  time 
when  requested  so  to  do  by  said  board,  the  mayor  may  make  a  new 
specification  of  the  borough  or  boroughs  in  which  said  commission- 
ers are  respectively  to  have  administrative  jurisdiction.  The  salary 
of  each  of  said  commissioners  shall  be  five  thousand  dollars  a  year. 
See  §  101,  ante. 

(a)  The  commissioners  of  the  de-  a  separate  corporation.  Ttauh  v. 
partment  of  public  parks  simply  Commrs.  of  Public  Parks,  66  How. 
constitute  a  subdivision  of  the  city  Pr.  368.  See  Ehrg-ott  v.  The  Mayor, 
government,  and  cannot  be  sued  as     9(5  N.  Y.  264;  rev'g-  66  How.  Pr.  161. 

Title  to  parks,  squares  and  public  places. 

§  6o8.  The  title  to  each  and  all  of  the  parks,  parkways,  squares 
and  public  pla.ces  comprised  within  and  belonging  to  the  corpo- 
ration heretofore  known  as  the  mayor,  aldermen  and  commonalty  of 
the  city  of  New  York,  or  the  corporation  heretofore  known  as  the 
city  of  Brooklyn,  or  the  corporation  heretofore  known  as  Long 
Island  City,  or  the  county  of  Kings,  or  the  county  of  Richmond, 
or  which  are  owned  by  the  county  of  Queens  and  are  comprised 
within  that  portion  of  said  county  which  is  included  in  The  City  of 
Kew  York,  as  constituted  by  this  act,  or  belonging  to  any  of  the 
subdivisions  of  said  counties,  is  hereby  vested  in  The  City  of  New 
York,  as  hereby  constituted. 

See  L.  1882,  ch.  410,  §  1959. 

Gifts  of  real  and  personal  property. 

§  609.  Real  and  personal  property  may  be  granted,  devised, 
bequeathed  or  conveyed  to  The  City  of  New  York,  as  constituted  by 
this  act,  for  the  purposes  of  the  improvement  or  ornamentation  of 
the  parks,  squares,  or  public  places  in  said  city,  or  for  the  establish- 
ment or  maintenance,  within  the  limits  of  any  such  park,  square, 
or  public  place,  of  museums,  zoological,  botanical,  or  other  gardens, 
collections  of  natural  history,  observatories,  or  works  of  art.  upon 
such  trusts  and  conditions  as  may  be  prescribed  by  the  grantors  or 
donors  thereof,  and  be  accepted  by  the  department ;  and  all  property 
so  devised,  granted,  bequeathed,  or  conveyed,  and  the  rents,  issues, 
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profits,  and  income  and  increase  thereof  shall  be  subject  to  the 
management,  direction  and  control  of  the  commissioner  for  the 
borough  or  boroughs  in  which  the  same  is  situated  or  to  which  it 
appertains,  and  except  such  surplus  animals  and  duplicate  speci- 
mens as  the  park  board  may  deem  it  judicious  to  dispose  of  by' sale 
or  otherwise,  the  same  shall  be  forever  properly  protected,  preserved 
and  arranged  for  public  use  and  enjoyment,  subject  to  such  rules 
and  regulations  as  the  park  board  may  prescribe.  The  said  board 
shall  hereafter,  with  its  annual  report,  make  a  statement  of  the  con- 
dition of  all  the  gifts,  devises  and  bequests  of  the  previous  year,  and 
of  the  names  of  the  persons  making  the  same. 

L.  1882,  ch.  410,  §  700. 

General  powers  of  the  "board;  ordinances. 

§  610.  The  park  board  shall  by  a  vote  of  a  majority  of  its  mem- 
bers have  power  to  establish  general  rules  and  regulations  for  the 
administration  of  the  department,  which  rules  and  regulations  so 
far  as  practicable  shall  be  uniform  in  all  the  boroughs.  Said  board 
shall  have  power  to  appoint  a  secretary,  and,  within  the  limit  of  its 
appropriation,  to  appoint  such  subordinate  officers  as  may  be  neces- 
sary for  the  proper  conduct  of  the  office  of  the  department.  The 
board  shall  also  have  power  by  a  vote  of  a  majority  of  its  members 
lo  enact  ordinances  for  the  government  and  protection  of  all  parks, 
parkways,  squares  and  public  places  within  the  city,  and  the  same 
shall  at  all  times  be  subject  to  all  such  ordinances  as  to  the  use  and 
occupation  thereof  and  in  respect  to  any  erections  or  encumbrances 
thereon.  Any  person  violating  any  of  such  ordinances  shall  be 
guilty  of  a  misdemeanor  and  shall  on  conviction  before  a  city  magis- 
trate be  punished  by  a  fine  not  exceeding  fifty  dollars,  or  in  default 
of  payment  of  such  fine  by  imprisonment  not  exceeding  thirty  days. 

(a)  In  regard  to  the  power  vested      parks,    see   Ex   parte   Wright,  29 
in  the  park  commissioners  to  pass      Hun,  357;  s-  c-,  63  How.  Pr.  345. 
ordinances   regulating  -  the  use  of 

Landscape  architect;  appointment  and  duties. 

§  6n.  The  board  shall  also  appoint  without  definite  term  a  land- 
scape architect,  skilled  and  expert,  whose  assent  shall  be  requisite 
to  all  plans  and  works  or  changes  thereof  respecting  the  conforma- 
tion, development  or  ornamentation  of  any  of  the  parks,  squares, 
or  public  places  of  the  city,  to  the  end  that  the  same  may  be  uniform 
and  symmetrical  at  all  times.  It  shall  be  the  duty  of  such  architect, 
from  time  to  time,  to  prepare  and  submit  to  the  board,  or  to  any 
commissioner,  as  he  may  deem  proper,  or  as  he  may  be  requested 
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by  said  board  or  by  any  commissioner,  pians  ior  works  or  changes 
thereof  respecting  the  parks,  parkways,  squares  or  public  piaces  of 
the  city.  The  salary  of  said  architect  snail  be  nxea  uy  me  Doard 
within  the  proper  appropriation. 

General  powers  of  commissioners  as  to  the  management  of  parks. 

§  612.  Subject  to  such  general  rules  and  regulations  as  shall  be 
established  by  the  board,  each  commissioner  shall  have  charge  of 
the  management  and  be  responsible  for  the  care  of  all  such  parks, 
parkways,  squares  and  public  places  as  are  situated  in  the  borough 
or  boroughs  over  which  he  has  jurisdiction,  and  of  the  streets  and 
avenues  immediately  adjoining  the  same;  but  such  jurisdiction 
shall  not  extend  to  nor  include  the  buildings  which  are  now  or  may 
hereafter  be  erected  in  such  parks,  squares  or  public  places  for  gov- 
ernmental purposes,  other  than  those  of  the  department  of  parks. 
It  shall  be  the  duty  of  each  commissioner,  subject  to  such  general 
rules  and  regulations  and  in  conformity  therewith,  to  maintain  the 
beauty  and  utility  of  all  such  parks,  squares  and  public  places  as  are 
situated  within  his  jurisdiction,  and  to  institute  and  execute  all 
measures  for  the  improvement  thereof  for  ornamental  purposes  and 
for  the  beneficial  uses  of  the  people  of  the  city.  Subject  to  the 
general  rules  and  regulations  established  by  the  board,  each  com- 
missioner shall  have  power  to  determine  the  line  or  curb  and  the 
surface  construction  of  all  streets  and  avenues  lying  within  a  dis- 
tance of  three  hundred  and  fifty  feet  from  the  outer  boundaries  of 
any  park,  square  or  public  place  in  his  jurisdiction;  and  he  shall 
also  have  power  to  plant  trees  and  to  construct,  erect  and  establish 
scats,  drinking  fountains,  statues  and  works  of  art,  when  he  may 
deem  it  tasteful  or  appropriate  so  to  do,  on  any  part  of  the  public 
streets  and  avenues  within  such  environments,  subject  to  the  pro- 
visions of  title  two  of  this  chapter,  and  to  determine  when  and  where 
new  lamps  or  lighting  appliances  shall  be  placed  and  lighted. 

L.  1882,  ch.  410,  §  689.  See  §§  637-639,  infra;  L.  1883,  eh.  410,  §§  668, 
688,  1959. 

Maintenance  and  management  of  buildings  in  parks. 

§  613.  It  shall  be  the  duty  of  the  commissioner  for  the  boroughs 
of  Manhattan  and  Richmond  to  maintain  the  meteorological  and 
astronomical  observatory,  the  Museum  of  Natural  History,  the 
Metropolitan  Museum  of  Art  in  Central  park,  the  Aquarium  in  Bat- 
tery place,  and  such  other  buildings  as  now  are  or  mav  hereafter 
be  erected  in  such  parks  or  in  any  other  park,  square  or  public  nlace 
under  bis  jurisdiction  by  authority  of  the  municipal  assembly.  Tt 
shall  be  the  duty  of  the  commissioner  for  the  boroughs  of  Brooklyn 
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and  Queens  to  maintain  the  Brooklyn  Institute  of  Arts  and  Sciences, 
and  such  other  buildings  as  now  are  or  may  hereafter  be  erected  in 
any  park,  square  or  public  place  under  his  jurisdiction  by  authority 
of  the  municipal  assembly.  It  shall  be  the  duty  of  the  commissioner 
for  the  borough  of  The  Bronx  to  maintain  the  New  York  Botanical 
Garden  and  the  buildings  appurtenant  thereto,  and  such  other  insti- 
tutions or  buildings  as  may  be  established  or  erected  in  any  park, 
square  or  public  place  in  his  jurisdiction  by  authority  of  the  munici- 
pal assembly.  It  shall  be  the  duty  of  the  several  commissioners  to 
provide  the  necessary  instruments,  furniture  and  equipments  for  the 
several  buildings  and  institutions  within  their  respective  jurisdic- 
tions, and,  with  the  authority  of  the  municipal  assembly,  to  develop 
and  improve  the  same,  and  to  erect  additional  buildings;  but  the 
maintenance  of  all  such  buildings  and  institutions  shall  be  subject 
to  the  provisions  of  the  acts  incorporating  said  institutions,  or  either 
of  them,  and  the  acts  amendatory  thereof,  and  to  the  powers  of  said 
corporations  thereunder,  and  of  the  boards  by  such  acts  created  or 
provided  for;  and  shall  also  be  subject  to  and  in  conformity  with 
such  contracts  and  agreements  as  have  heretofore  been  made  with 
such  institutions  respectively,  and  are  in  force  and  effect  when  this 
act  takes  effect,  or  as  may  be  hereafter  made  by  the  authority  of  the 
municipal  assembly,  and  no  moneys  shall  be  expended  for  such  pur- 
poses unless  an  appropriation  therefor  has  been  made  by  the  board 
of  estimate  and  apportionment  and  the  municipal  assembly.  Out 
of  the  moneys  annually  appropriated  for  the  maintenance  of  parks 
each  commissioner  may  apply  such  sum  as  shall  be  fixed  by  the 
board  of  estimate  and  apportionment  for  the  keeping,  preservation 
and  exhibition  of  the  collections  placed  or  contained  in  buildings 
or  institutions  now  situated  or  hereafter  erected  in  the  parks,  squares 
or  public  places  under  the  jurisdiction  of  such  commissioner. 

L.  1882,  ch.  410,  §§  693,  696,  697,  698. 

Appointment  of  subordinate  officers. 

§  614.  Each  commissioner  shall  have  power  to  appoint  such 
superintendents,  engineers,  subordinates,  clerks  and  assistants  as 
may  be  necessary  for  the  efficient  performance  of  the  duties  of  the 
department  respecting  the  parks,  squares  and  public  places  within 
his  jurisdiction,  and  as  may  be  authorized  by  the  municipal  assem- 
bly and  provided  for  by  the  proper  appropriation.  He  shall,  sub- 
ject to  the  approval  of  the  board,  fix  the  salaries  of  his  appointees 
within  the  limits  of  such  appropriation.  Each  commissioner  shall 
also  have  power  to  employ  all  of  the  mechanics,  agents  or  laborers 
needed  or  required  for  the  work  of  the  department  in  the  parks, 
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squares  and  public  places  in  his  jurisdiction  within  the  limits  of  the 
proper  appropriation  and  to  arrange  and  classify  the  various  appoin- 
tees and  employes  in  such  manner  and  under  such  titles  or  designa- 
tions as  the  board  may  prescribe.  Each  commissioner  shall  have 
in  immediate  charge  the  control  and  disposition  of  such  members 
of  the  police  force  of  The  City  of  New  York,  as  constituted  by  this 
act,  as  may  be  assigned  for  duty  in  the  parks,  squares  or  public 
places  subject  to  his  jurisdiction. 

Permits  to  buildings  for  fire  apparatus. 

§615.  Each  commissioner  is  hereby  authorized  in  his  discretion, 
on  the  application  in  writing  of  the  fire  commissioner,  to  permit 
a  building  or  buildings  for  fire  apparatus  to  be  placed  in  any  of  the 
parks,  squares  or  public  places  situated  within  the  jurisdiction  of 
such  commissioner  of  parks,  provided  the  said  building  or  buildings 
are  so  located  and  constructed  as,  in  the  judgment  of  the  commis- 
sioner granting  such  permission,  will  not  disfigure  or  encumber  the 
said  park,  square  or  public  place,  or  interfere  with  the  purposes  of 
public  use  and  recreation,  but  will  tend  to  the  protection  of  the 
public  and  their  property. 

L.  1882,  eh.  410,  §  699.    "  ( 

General  powers  of  commissioners  under  former  acts. 

§  616.  The  commissioner  for  the  boroughs  of  Manhattan  and 
Richmond  shall  in  addition  to  the  powers,  rights  and  duties 
expressly  conferred  or  imposed  upon  him  by  this  act,  possess  and 
exercise  all  the  powers,  rights  and  duties  and  shall  be  subject  to  all 
the  obligations  heretofore  vested  in,  conferred  upon  or  required  of 
the  corporation  known  as  the  mayor,  aldermen  and  commonalty 
of  The  City  of  New  York,  or  the  department  of  parks  in  said  city,  or 
the  commissioners  of  parks,  or  in  any  other  board,  body  or  officer 
therein  or  thereof,  or  in  any  commission,  commissioner,  body,  board 
or  officer  in  or  for  the  county  of  Richmond,  so  far  as  such  powers, 
rights,  duties  and  obligations  concern  or  affect  the  control,  care, 
management,  government,  extension,  maintenance  or  administra- 
tive jurisdiction  of  the  parks,  squares  and  other  public  places  situ- 
ated or  lying  within  the  boroughs  of  Manhattan  and  Richmond  or 
either  of  them  at  the  time  this  act  takes  effect  or  which  may  there- 
after be  opened  or  established  therein,  so  far  as  the  same  are  not 
inconsistent  with  this  act.  The  commissioner  for  the  borough  of 
The  Bronx  shall,  in  addition  to  the  powers,  rights  and  duties 
expressly  conferred  or  imposed  upon  him  by  this  act,  possess  and 
exercise  all  the  aforesaid  powers,  rights,  duties  and  shall  be  subject 
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to  all  the  aforesaid  obligations  so  far  as  such  powers,  rights,  duties 
and  obligations  concern  or  affect  the  care,  management,  control, 
government,  extension,  maintenance  or  administrative  jurisdiction  of 
the  parks,  squares  and  other  public  places  situated  or  lying  within 
the  borough  of  The  Bronx  at  the  time  this  act  takes  effect,  or  which 
may  thereafter  be  opened  or  established  therein,  so  far  as  the  same 
are  not  inconsistent  with  this  act.  The  commissioner  for  the 
boroughs  of  Brooklyn  and  Queens  shall  in  addition  to  the  powers, 
rights  and  duties  expressly  conferred  or  imposed  upon  him  by  this 
act,  possess  and  exercise  all  the  powers,  rights  and  duties  and  shall 
be  subject  to  all  the  obligations  heretofore  vested  in  or  conferred 
upon,  or  required  of  the  corporation  known  as  the  city  of  Brooklyn, 
or  the  department  of  parks  in  and  for  said  city,  or  the  commissioners 
of  parks,  or  any  commission,  commissioner,  body,  board  or  officer 
of  said  city  or  of  the  county  of  Kings,  or  in  any  commissioner,  body, 
board  or  officer  in  or  for  that  portion  of  the  county  of  Queens  which 
is  included  in  The  City  of  New  York  as  constituted  by  this  act,  so 
far  as  such  powers,  rights,  duties  and  obligations  concern  or  affect 
the  control,  care,  management,  government,  extension,  maintenance 
or  administrative  jurisdiction  of  the  parks,  squares  and  other  public 
places  situated  or  lying  within  the  boroughs  of  Brooklyn  and 
Queens,  or  either  of  them,  at  the  time  this  act  takes  effect  or  which 
may  be  thereafter  opened  or  established  therein,  so  far  as  the  same 
are  not  inconsistent  with  this  act. 

Accounts;  annual  estimates;  expenditures. 

§617.  Each  commissioner  shall  keep  accurate  and  detailed 
accounts,  in  a  form  approved  by  the  commissioners  of  accounts,  of 
all  moneys  received  and  expended  by  him,  the  sources  from  which 
they  are  received  and  the  purposes  for  which  they  are  expended, 
and  shall  prepare  itemized  monthly  statements  of  all  receipts  and 
expenditures  in  duplicate,  one  of  which  statements,  together  with 
all  vouchers,  shall  be  filed  with  the  comptroller,  and  one  of  which 
shall  be  filed  in  his  own  office.  Each  commissioner  shall,  on  or 
before  the  first  day  of  September  in  each  year  prepare  an  itemized 
estimate  of  his  necessary  expenses  for  the  ensuing  fiscal  year  and 
present  the  same  to  the  board.  The  three  estimates  so  prepared, 
as  revised  by  the  board,  shall  together  constitute  the  annual  esti- 
mate of  the  department  of  parks,  and  shall  be  submitted  to  the 
board  of  estimate  and  apportionment  within  the  time  prescribed 
by  this  act  for  the  submission  of  estimates  for  the  several  depart- 
ments of  the  city.  No  commissioner  shall  incur  any  expense  for 
any  purpose  in  excess  of  the  amount  appropriated  therefor;  nor 
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shall  he  expend  any  money  so  appropriated  for  any  purpose  other 
than  that  for  which  it  was  appropriated.  The  commissioner  for 
the  boroughs  of  Manhattan  and  Richmond  shall  annually  include 
in  his  estimate  of  the  amount  necessary  for  the  maintenance  of 
the  parks.,  the  sums  now  authorized  by  law  for  the  maintenance 
of  the  American  Museum  of  Natural  History  and  the  Metropolitan 
Museum  of  Art,  not  exceeding,  however,  ninety-five  thousand  dol- 
lars per  annum  for  each  of  the  said  museums.  It  shall  be  the  duty 
of  the  board  of  estimate  and  apportionment  and  of  the  municipal 
assembly  to  provide  in  the  annual  budget  the  proportionate  part  of 
the  appropriation  for  the  department  of  parks  applicable  to  the 
administration  of  the  department  in  each  borough  of  the  city,  bor- 
ough by  borough. 

See  L.  1882,  ch.  410,  §§  089,  701. 

Advertisements  for  supplies. 

§  618.  The  board  shall  from  time  to  time  as  may  be  necessary, 
advertise  in  the  City  Record  and  corporation  newspapers  foF  not 
less  than  ten  days,  for  the  proposals  for  such  articles  and  supplies 
as  shall  be  necessary  to  be  used  in  the  parks,  squares  and  public 
places  of  the  city,  and  shall  award  contracts  for  the  same  to  the 
lowest  bidders,  who  shall  give  adequate  security  for  the  faithful 
performance  of  such  contracts,  excepting  such  perishable  articles 
as  may  be  excepted  by  the  rules  and  regulations  of  the  board.  In 
case  of  an  emergency  each  commissioner  may  purchase  articles 
immediately  required  without  calling  for  competition  at  an  expense 
not  exceeding  one  thousand  dollars  during  any  one  month. 

See  eases  cited  under  §  419,  ante- 

Battery  place;  boat  landings. 

§  619.  The  commissioner  for  the  boroughs  of  Manhattan  and 
Richmond  shall  have  power  and  control  over  all  that  portion  of 
Battery  place  lying  south  of  the  line  of  the  south  side  of  pier  num- 
ber one,  North  river,  and  west  of  the  easterly  line  of  West  street, 
extended  in  a  southerly  direction,  and  also  over  the  waters  of  the 
North  river  and  soil  under  the  waters  thereof,  in  front  of  said  por- 
tion of  Battery  place,  and  to  the  extent  of  two  hundred  feet  westerly 
from  the  westerly  end  of  said  Battery  place;  and  it  shall  be  lawful 
for  such  commissioner  to  erect,  construct  and  maintain  on  said  part 
of  Battery  place,  and  over  or  on  the  lands  under  water  before  men- 
tioned, suitable  buildings,  docks,  piers,  or  basins  for  the  accommo- 
dation of  small  boats  that  may  be  engaged  in  the  business  of  attend- 
ing on  shipping  lying  in  the  said  river,  or  the  bay  or  harbor  of  New 
York,  and  also  to  make,  prescribe  and  enforce,  from  time  to  time. 
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such  rules  and  regulations  for  the  use  and  enjoyment  of  the  same, 
as  to  the  commissioners  shall  seem  meet  and  proper  for  the  public 
interest.  Such  commissioner  may  also  prescribe  and  enforce  like 
rules  and  ordinances  for  the  control  and  government  of  all  small 
boats  frequenting  or  using  the  water  basin  at  the  south  end  of  the 
Battery. 

L.  1882,  ch.  410,  §  669. 

Harlem  river  improvement. 

§  620.  It  shall  be  the  duty  of  the  commissioner  for  the  boroughs 
of  Manhattan  and  Richmond  to  continue  and  complete  every  and 
all  plan  or  plans,  work  or  construction,  respecting  the  improvement 
of  Harlem  river,  heretofore  devolved  upon  the  department  of  public 
parks  of  the  corporation  known  as  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,  by  chapter  five  hundred  and 
thirty-four  of  the  laws  of  eighteen  hundred  and  seventy-one,  and  by 
all  acts  or  parts  of  acts  amendatory  thereof,  so  far  as  the  same 
remain  to  be  continued  and  completed  according  to  the  provisions 
of  that  act  or  its  amendments. 

L.  1882,  ch.  410,  §§  67S,  696,  698,  re-enacting  L.  1871,  ch.  534.  See  L.  1882, 
ch.  410,  §  678. 

Metropolitan  Museum  of  Art. 

§  621.  The  commissioner  for  the  boroughs  of  Manhattan  and 
Richmond  is  hereby  authorized  and  directed  to  continue  the  con- 
tract with  the  Metropolitan  Museum  of  Art  for  the  occupation  by  it 
of  the  buildings  erected  or  to  be  erected  on  that  portion  of  the 
Central  park  east  of  the  old  receiving  reservoir,  and  bounded  on  the 
west  by  the  drive,  on  the  east  by  the  Fifth  avenue,  on  the  south  by 
a  continuation  of  Eightieth  street,  and  on  the  north  by  a  continu- 
ation of  Eighty-fifth  street,  and  for  transferring  thereto  and  estab- 
lishing and  maintaining  therein  its  museum,  library,  and  collections, 
and  carrying  out  the  objects  and  purposes  of  the  said  Museum 
of  Art. 

L.  1882,  ch.  410,  §  697.    See  L.  1882,  ch.  410,  §§  621,  698. 

American  Museum  of  Natural  History. 

§  622.  The  commissioner  for  the  boroughs  of  Manhattan  and 
Richmond  is  hereby  authorized  and  directed  to  continue  the  con- 
tract with  the  American  Museum  of  Natural  History  for  the  occu- 
pation bv  it  of  the  building  erected,  or  to  be  erected,  on  that  portion 
of  the  Central  nark  formerlv  known  as  Manhattan  square,  and  for 
establishing  and  maintaining  therein  its  museums,  library  and 
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collections^  ana  carrying  out  the  objects  and  purposes  of  said 
museum. 

h.  1882,  ch.  410,  §  696. 

New  York  public  library. 

§  623.  Whenever,  pursuant  to  lawful  authority,  the  land  at  pres- 
ent occupied  by  the  reservoir  at  Fifth  avenue  and  Fortieth  and 
Forty-second  streets  shall  be  made  a  public  park,  and  the  removal 
of  said  reservoir  shall  have  been  duly  authorized  and  directed,  the 
commissioner  for  the  boroughs  of  Manhattan  and  Richmond  is 
hereby  authorized  and  directed  to  make  and  enter  into  a  contract 
with  the  New  York  public  library,  Astor,  Lenox  and  Tilden  founda- 
tions, a  corporation  duly  organized  under  the  laws  of  this  state,  for 
the  use  and  occupation  of  said  land,  or  of  any  part  thereof,  by  the 
said  corporation  and  its  successors,  for  establishing  and  maintain- 
ing thereon  a  free  public  library  and  reading  room,  and  for  carrying 
out  the  objects  and  purposes  of  said  corporation  in  accordance  with 
the  provisions  of  the  agreement  of  consolidation  between  the  trus- 
tees of  the  Astor  library,  of  the  Lenox  library  and  of  the  Tilden 
trust,  and  the  several  acts  incorporating  the  said  several  corpora- 
tions; and  said  contract  may  provide  that  such  use  and  occupation 
shall  continue  so  long  as  the  said  the  New  York  public  library. 
Astor,  Lenox  and  Tilden  foundations,  or  its  successors,  shall 
maintain  such  free  public  library  and  reading  room  upon  said  land. 
L.  1882,  ch.  410,  §  696,  as  amd.  by  L.  1896,  ch.  714. 

Brooklyn  Institute  of  Arts  and  Sciences. 

§  624.  The  commissioner  for  the  boroughs  of  Brooklyn  and 
Queens  is  hereby  authorized  and  directed  to  continue  the  contract 
and  lease  with  the  Brooklyn  Institute  of  Arts  and  Sciences,  for  the 
occupation  by  it  of  park  lands  and  of  a  building  or  buildings  erected 
or  to  be  erected  on  that  portion  of  Prospect  park  bounded  by  the 
Eastern  parkway  on  the  north,  Washington  avenue  on  the  east, 
a  line  parallel  to  Old  President  street,  and  one  hundred  feet  south 
of  the  southerly  line  of  said  street,  on  the  south,  and  on  the  west  by 
the  easterly  line  of  land  reserved  for  Prospect  Hill  reservoir,  and  in 
continuation  thereof,  for  establishing  and  maintaining  therein  its 
museum,  library,  and  collections.  For  carrying  out  the  plans  and 
purposes  of  said  institute  and  for  the  maintenance  of  said  museum 
building  or  buildings,  and  for  the  keeping,  preservation  and  exhi- 
bition of  collections  placed  therein,  a  sum  not  less  than  twenty 
thousand  dollars  shall  be  appropriated  annually  by  the  said  city  of 
New  York,  as  constituted  by  this  act. 

L.  1891,  ch.  89,  as  amd.  by  L.  1884,  eh.  577;  L.  1896.  ch.  406. 
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New  York  Botanical  Garden. 

§  625.  The  commissioner  for  the  borough  of  The  Bronx  is  hereby 
authorized  and  directed  to  carry  out  the  existing  contract  made  by 
and  between  the  department  of  parks  of  the  corporation  heretofore 
known  as  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York  and  the  board  of  managers  of  the  corporation  known  as  the 
New  York  Botanical  Garden  pursuant  to  the  provisions  of  chapter 
two  hundred  and  eighty-five  of  the  laws  of  eighteen  hundred  and 
ninety-one,  entitled  "  An  act  to  provide  for  the  establishment  of 
a  botanic  garden  and  museum  and  arboretum  in  Bronx  park  in  the 
city  of  New  York  and  to  incorporate  the  New  York  botanical  gar- 
den for  carrying  on  the  same,"  as  amended  by  chapter  one  hundred 
and  three  of  the  laws  of  eighteen  hundred  and  ninety-four,  which 
contract  provides  for  the  allotting  and  setting  apart  for  the  uses 
of  said  garden  of  two  hundred  and  fifty  acres  of  land  or  less  in  the 
northern  part  of  Bronx  park  as  shown  "upon  a  certain  map  thereof 
numbered  five  hundred  and  sixty-eight,  and  signed  by  Messrs.  Vaux 
and  Parsons,  and  filed  with  the  former  department  of  public  parks 
of  the  corporation  known  as  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York. 

L.  1891,  ch.  285;  L.  1894,  oh.  103.    See  L.  1882,  ch.  410,  §§  694-695. 

2Tew  York  Zoological  Garden. 

§  626.  The  commissioner  for  the  borough  of  The  Bronx  is  hereby 
authorized  and  directed  to  carry  out  the  contract  made  by  and 
between  the  department  of  public  parks  and  the  sinking  fund  com- 
missioners of  the  corporation  heretofore  known  as  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York,  with  the  board  of 
managers  of  the  corporation  known  as  the  New  York  Zoological 
Society,  pursuant  to  the  provisions  of  chapter  four  hundred  and 
thirty-five  of  the  laws  cf  eighteen  hundred  and  ninety-five,  entitled 
"  An  act  to  incorporate  the  New  York  Zoological  Society  and  to 
provide  for  the  establishment  of  a  zoological  garden  in  the  city  of 
New  York,"  if  such  a  contract  shall  have  been  entered  into  prior  to 
the  passage  of  this  act.  If  no  such  contract  shall  have  been  entered 
into  by  the  said  department  of  parks  and  the  said  sinking  fund  com- 
missioners prior  to  the  passage  of  this  act,  then  and  in  that  case  the 
said  commissioner  for  the  borough  of  The  Bronx,  with  the  consent 
and  approval  of  the  sinking  fund  commissioners  of  The  City  of  New 
York,  as  constituted  by  this  act,  is  herebv  authorized  to  enter  into 
a  contract  in  behalf  of  The  City  of  New  York  with  said  New  York 
Zoological  Society  allotting  and  setting  apart  for  the  use  of  said 


§§  62/,  633] 


Art  Commission. 


301 


society,  a  tract  of  land  in  Bronx  park  in  said  borough  of  The  Bronx 
upon  such  terms  and  conditions  as  shall  be  approved  by  the  said 
commissioner  and  said  sinking  fund  commissioners. 

See  L.  1895,  ch.  435;  L.  1883,  ch.  410,  §§  694-695. 

Military  encampments  and  evolutions;  public  fairs. 

§  627.  No  military  encampment,  parade,  drill,  review,  or  other 
military  evolution,  or  exercise,  shall  be  held  or  performed  in  any 
park,  or  in  any  part  thereof;  nor  shall  any  military  company,  regi- 
ment, or  other  military  body,  enter  or  move  in  military  order  within 
any  park  without  permit  from  the  commissioner  within  whose  juris- 
diction such  park  is  situated.  No  military  officer  shall  have  author- 
ity to  order,  direct,  or  hold  any  such  parade,  drill,  review,  or  other 
evolutions  or  exercise,  or  encampment  within  any  park,  except  in 
case  of  riot,  insurrection,  rebellion  or  war  without  such  permit.  It 
shall  not  be  lawful  to  grant,  use  or  occupy,  for  the  purposes  of 
a  public  fair  or  exhibition,  any  portion  of  any  park,  square  or 
public  place. 

L.  1882,  ch.  410,  §  692. 

TITLE  2. 

ART  COMMISSION. 

Sec.   633.  Art  commission;  how  constituted. 

634.  Members  of  commission;  how  chosen;  vacancies. 

635.  Officers. 

636.  Offices  to  be  provided;  expenses,  how  met. 

637.  All  works  of  art  to  be  submitted  to  and  approved  by  the  com- 

mission. 
63S.  Time  for  decision  limited. 

639.  Removal  or  re-location  of  works  of  art;  duty  of  commission. 

Art  commission;  how  constituted. 

§  633.  There  shall  be  an  art  commission  for  The  City  of  New 
York,  composed  as  follows: 

1.  The  mayor  of  The  City  of  New  York,  ex  officio. 

2.  The  president  of  the  Metropolitan  Museum  of  Art,  ex  officio. 

3.  The  president  of  the  New  York  Public  Library  —  (Astor, 
Lenox  and  Tilden  foundations),  ex  officio. 

4.  The  president  of  the  Brooklyn  Institute  of  Arts  and  Sciences, 
ex  officio. 

One  painter,  one  sculptor  and  one  architect,  all  residents  of  The 
City  of  New  York;  and  three  other  residents  of  said  city,  none  of 
whom  shall  be  a  painter,  sculptor  or  architect  or  member  of  any 
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other  profession  in  the  fine  arts.  All  of  the  six  last  mentioned  shall 
be  appointed  by  the  mayor  from  a  list,  of  not  less  than  three  times 
the  number  to  be  appointed,  proposed  by  the  Fine  Arts  Federation 
of  New  York.  In  all  matters  of  which  such  commission  takes  cog- 
nizance pertaining  to  work  under  the  special  charge  of  a  commis- 
sioner or  department,  the  commissioner  having  such  special  charge 
shall  act  as  a  member  of  the  commission. 

Members  of  commission;  how  chosen;  vacancies. 

§  634.  The  painter,  sculptor  and  architect,  members  of  the  com- 
mission, shall  choose  by  lot  one,  two  and  three  year  terms  of  office ; 
the  three  other  appointed  members  of  the  commission  shall  also 
choose  by  lot  one,  two  and  three  year  terms  of  office,  and  the 
appointment  of  their  successors,  after  the  expiration  of  the  first  year 
Of  this  commission,  shall  be  for  a  term  of  three  years.  All  appoint- 
ments to  fill  vacancies  shall  be  for  the  unexpired  term.  In  case  any 
vacancy  shall  occur  in  the  commission,  by  reason  of  death,  resig- 
nation, incapacity,  refusal  to  serve,  or  otherwise,  the  vacancy  shall' 
be  filled  by  appointment,  as  provided  in  section  six  hundred  and 
thirty-three  of  this  act.  In  case  the  Fine  Arts  Federation  shall  fail 
to  present  a  list  of  nominees  as  aforesaid  within  three  months  from 
the  time  when  any  appointment  is  to  be  made,  the  mayor  shall 
appoint  without  such  nomination. 

Officers. 

§  635.  The  commission  shall  serve  without  compensation  as  such, 
and  shall  elect  a  president,  vice-president  and  secretary  from  its  own 
members,  whose  terms  of  office  shall  be  for  one  year  and  until  their 
successors  are  elected  and  have  qualified.  The  commission  shall 
have  power  to  adopt  its  own  rules  of  procedure.  Five  commissioners 
shall  constitute  a  quorum. 

Offices  to  be  provided;  expenses,  how  met. 

§  636.  Suitable  offices  shall  be  provided  for  the  commission  by 
the  board  of  estimate  and  apportionment.  The  expenses  of  the 
commission  shall  be  paid  by  the  city  and  the  amount  of  the  same 
shall  be  fixed  annually  by  the  board  of  estimate  and  apportionment 
?nd  the  municipal  assembly. 

All  works  of  art  to  be  submitted  to  and  approved  by  the  commission. 

§  637.  Hereafter  no  work  of  art  shall  become  the  property  of  The 
Citv  of  New  York,  bv  ourchase,  grift  or  otherwise,  unless  such  work 
of  art,  or  a  design  of  the  same,  together  with  a  statement  of  the* 


§§  637-639]      Removal  of  Works  of  Art. 


303 


proposed  location  of  such  work  of  art,  shall  first  have  been  sub- 
mitted to  and  approved  by  the  commission;  nor  shall  such  work  of 
art  until  so  approved  be  erected  or  placed  in  or  upon,  or  allowed  to 
extend  over  or  upon  any  street,  avenue,  square,  common,  park, 
municipal  building,  or  other  public  place  belonging  to  the  city.  The 
commission  may,  when  they  deem  proper,  also  require  a  complete 
model  of  the  proposed  work  of  art  to  be  submitted.  The  term 
"work  of  art"  as  used  in  this  title  shall  apply  to  and  include  all 
paintings,  mural  decorations,  stained  glass,  statues,  bas  reliefs  or 
other  sculptures;  monuments,  fountains,  arches,  or  other  structures 
of  a  permanent  character  intended  for  ornament  or  commemora- 
tion. No  existing  work  of  art  in  the  possession  of  the  city  shall  be 
removed,  relocated  or  altered  in  any  way  without  the  similar 
approval  of  the  commission,  except  as  provided  in  section  six  hun- 
dred and  thirty-nine  of  this  act.  When  so  requested  by  the  mayor 
or  the  municipal  assembly  the  commission  shall  act  in  a  similar 
capacity,  with  similar  powers,  in  respect  of  the  designs  of  municipal 
buildings,  bridges,  approaches,  gates,  fences,  lamps  or  other  struct- 
ures erected  or  to  be  erected  upon  land  belonging  to  the  city,  and 
in  respect  to  the  lines,  grades  and  plotting  of  public  ways  and 
grounds,  and  in  respect  of  arches,  bridges,  structures  and 
approaches  which  are  the  property  of  any  corporation  or  private 
individual,  and  which  shall  extend  over  or  upon  any  'street,  avenue, 
highway,  park  or  public  place  belonging  to  the  city.  But  this  sec- 
tion shall  not  be  construed  as  intended  to  impair  the  power  of  the 
park  board  to  refuse  its  consent  to  the  erection  or  acceptance  of 
public  monuments  or  memorials  or  other  works  of  art  of  any  sort 
within  any  park,  square  or  public  place  in  the  city. 

Time  for  decision  limited. 

§  638.  If  the  commission  shall  fail  to  decide  upon  any  matter  sub- 
mitted to  it  within  sixty  days  after  such  submission,  its  decision  shall 
be  deemed  unnecessary. 

Removal  or  re-location  of  works  of  art;  duty  of  commission. 

§  639.  In  case  the  immediate  removal  or  relocation  of  any  exist- 
ing work  of  art  shall  be  deemed  necessary  by  the  mayor,  the  com- 
mission shall  within  forty-eight  hours  after  notice  from  him  approve 
or  disapprove  of  such  removal  or  re-location,  and  in  case  of  their 
failure  so  to  act  within  forty-eight  hours  after  the  receipt  of  such 
notice,  they  shall  be  deemed  to  have  approved  the  same. 


CHAPTER  XII. 


DEPARTMENT  OF  BUILDINGS. 

Sec.  644.   Appointment   of   commissioners;    qualifications ;  jurisdiction; 
salaries. 

645.  Rules  and  regulations. 

646.  General  powers  of  commissioners  under  existing  laws, 

647.  Continuation  and  repeal  of  existing  laws;  building-  code. 

648.  Duties  of  commissioners;  appointment  and  removal  of  subordi- 

nates. 

649.  Decisions  of  commissioners;  appeals. 

650.  Power  to  vary  the  provisions  of  law. 

651.  Accounts;  annual  estimates;  expenditures. 

652.  Record  of  applications. 

Appointment  of  commissioners;  qualifications;  jurisdiction;  salaries. 

§  644.  The  head  of  the  department  of  buildings  shall  be  called  the 
board  of  buildings.  Said  board  shall  consist  of  three  members  to 
be  known  as  commissioners  of  buildings.  They  shah  be  appointed 
by  the  mayor  and  shall  hold  their  respective  offices  as  provided  in 
chapter  four  of  this  act.  Each  of  said  commissioners  shall  be  a  com- 
petent architect  or  builder  of  at  least  ten  years'  experience.  One  of 
said  commissioners  shall  be  the  president  of  the  board,  and  shall  be 
so  designated  by  the  mayor.  In  appointing  such  commissioners 
the  mayor  shall  specify  the  borough  or  boroughs  in  which  they  are 
respectively  to  have  administrative  jurisdiction,  to  wit:  one  in  the 
boroughs  of  Manhattan  and  The  Bronx;  one  in  the  borough  of 
Brooklyn;  and  one  in  the  boroughs  of  Queens  and  Richmond.  The 
principal  office  of  the  department  of  buildings  shall  be  in  the  bor- 
ough of  Manhattan.  There  shall  be  a  branch  office  in  the  borough 
of  Brooklyn,  and  a  branch  office  may  be  established  in  any  of  the 
other  boroughs,  in  the  discretion  of  the  board.  The  salary  of  the 
commissioner  of  buildings  for  the  boroughs  of  Manhattan  and  The 
Bronx,  and  the  salary  of  the  commissioner  of  buildings  for  the  bor- 
ough of  Brooklyn,  shall  in  each  case  be  seven  thousand  dollars 
si  year.  The  salary  of  the  commissioner  of  buildings  for  the  bor- 
oughs of  Queens  and  Richmond  shall  be  three  thousand  five  hun- 
dred dollars  a  year. 
See  §  102,  ante- 
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Kules  and  regulations. 

§  645.  The  board  shall  have  the  power,  by  a  vote  of  a  majority 
of  its  members,  to  establish  general  rules  and  regulations  for  the 
administration  of  the  department,  and  such  other  rules  and  regula- 
tions as  were  authorized  by  law  at  the  time  of  the  passage  of  this 
act  to  be  established  by  the  superintendent  of  buildings  in  the  city 
of  New  York,  or  by  the  commissioner  of  the  department  of  build- 
ings in  the  city  of  Brooklyn,  as  said  cities  were  formerly  consti- 
tuted. Such  rules  and  regulations  shall,  so  far  as  practicable,  be 
uniform  in  all  the  boroughs,  but  the  board  shall  have  power,  from 
time  to  time,  to  amend  or  repeal  such  rules  and  regulations  when  in 
the  opinion  of  a  majority  of  the  commissioners  it  shall  seem  neces- 
sary or  desirable.  The  board  shall  also  have  power  to  appoint 
a  secretary,  and  within  the  limits  of  its  appropriation  to  appoint  such 
subordinate  officers  as  may  be  necessary  for  the  proper  conduct  of 
the  office  of  the  department. 

General  powers  of  commissioners  under  existing  laws. 

§  646.  The  commissioner  for  the  boroughs  of  Manhattan  and  The 
Bronx  shall  within  such  boroughs,  in  addition  to  the  powers,  rights 
and  duties  expressly  conferred  or  imposed  upon  him  by  this  act, 
possess  and  exercise  all  the  powers,  rights  and  duties  and  shall  be 
subject  to  all  the  obligations  heretofore  vested  in,  conferred  upon 
or  required  of  the  department  of  buildings  or  the  superintendent 
of  buildings  of  The  City  of  New  York,  as  heretofore  constituted, 
except  in  so  far  as  the  same  are  inconsistent  with  or  are  modified  by 
this  act.  The  commissioner  for  the  borough  of  Brooklyn  shall 
within  such  borough,  in  addition  to  the  powers,  rights  and  duties 
expressly  conferred  or  imposed  upon  him  by  this  act,  possess  and 
exercise  all  the  powers,  rights  and  duties,  and  shall  be  subject  to 
all  the  obligations  heretofore  vested  in,  conferred  upon  or  required 
of  the  department  of  buildings  in  the  city  of  Brooklyn  as  heretofore 
constituted,  except  in  so  far  as  the  same  are  inconsistent  with  or 
are  modified  by  this  act.  The  commissioner  for  the  boroughs  of 
Queens  and  Richmond  shall  within  such  boroughs  respectively, 
in  addition  to  the  powers,  rights  and  duties  expressly  conferred 
or  imposed  upon  him  by  this  act,  possess  and  exercise  all  the  powers, 
rights  and  duties  and  shall  be  subject  to  all  the  obligations  here- 
tofore vested  in,  conferred  upon  or  required  of  any  department, 
commission,  board  or  officer  of  Long  Island  City  as  heretofore  con- 
stituted, or  of  any  town  or  village  as  heretofore  constituted  which 
is  comprised  within  that  portion  of  the  county  of  Queens  included 
in  The  City  of  New  York  as  constituted  by  this  act,  or  which  is 
20 
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vested  in,  conferred  upon  or  required  of  any  department,  commis- 
sion, board  or  officer  of  any  town  or  village  in  the  county  of  Rich- 
mond as  heretofore  constituted,  so  far  as  such  powers,  rights,  duties 
and  obligations  concern,  affect  or  relate  to  the  construction,  altera- 
tion or  removal  of  any  building  or  structure  erected  or  to  be  erected 
within  said  boroughs  or  either  of  them,  except  in  so  far  as  the  same 
are  inconsistent  with  or  are  modified  by  this  act. 

Continuation  and  repeal  of  existing  laws;  building  code. 

§  647.  The  several  acts  in  effect  at  the  time  of  the  passage  of  this 
act  concerning,  affecting,  or  relating  to  the  construction,  alteration 
or  removal  of  buildings  or  other  structures  in  any  of  the  municipal 
and  public  corporations  included  within  the  city  of  New  York  as 
constituted  by  this  act  are  hereby  continued  in  full  force  and  effect 
in  such  municipal  and  public  corporations  respectively,  except  in  so 
far  as  the  same  are  inconsistent  with  or  are  modified  by  this  act; 
provided,  however,  that  the  municipal  assembly  shall  have  power 
to  establish  and  from  time  to  time  to  amend  a  code  of  ordinances, 
to  be  known  as  the  "  building  code,"  providing  for  all  matters  con- 
cerning, affecting,  or  relating  to  the  construction,  alteration,  or 
removal  of  buildings  or  structures  erected  or  to  be  erected  in  The 
City  of  New  York,  as  constituted  by  this  act,  and  for  the  purpose  of 
preparing  such  code  to  appoint  and  employ  a  commission  of 
experts;  and  provided  further  that  upon  the  establishment  of  such 
code  the  several  acts  first  above  mentioned  shall  cease  to  have  any 
force  or  effect,  and  are  hereby  repealed,  but  such  repeal  shall  not 
take  effect  until  such  "  building  code  "  shall  be  established  by  the 
municipal  assembly  as  herein  provided. 

The  provisions  of  such  "building  code"  shall  be  in  conformity 
with  and  be  subject  to  all  general  laws  of  the  estate  concerning, 
affecting,  or  relating  to  buildings,  or  classes  of  buildings,  or  other 
structures. 

See  laws  affecting-  construction,      continued  in  force  by  this  section, 
etc.,  of  buildings  in  New   York,     in  Appendix. 
Brooklyn  and  Long    Island  City, 

Duties  of  commissioners;  appointment  and  removal  of  subordinates. 

§  648.  Each  commissioner  shall,  within  the  borough  or  boroughs 
in  which  he  is  appointed  to  exercise  administrative  jurisdiction, 
have  charge  of  the  administration  of,  and  it  shall  be  his  duty,  subject 
to  and  in  accordance  with  the  general  rules  and  regulations  estab- 
lished by  the  board,  to  enforce  such  rules  and  regulations  and  the 
provisions  of  this  chapter  and  of  such  ordinances  as  may  be  estab- 
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Hsh.ed  by  the  municipal  assembly  and  of  the  laws  relating  to  the 
construction,  alteration  or  removal  of  buildings  or  other  structures 
erected  or  to  be  erected  within  such  borough  or  boroughs.  Each 
commissioner  within  the  limits  of  his  appropriation  shall  have 
power  to  appoint  and  at  pleasure  to  remove  subordinate  officers,  as 
follows:  Such  superintendents  of  buildings,  and  such  inspectors  of 
buildings,  engineers,  clerks,  messengers,  assistants  and  other  subor- 
dinates as  in  his  judgment  may  be  necessary  and  proper  to  carry 
out  and  enforce  such  rules  and  regulations  and  ordinances  and  the 
provisions  of  said  laws  and  of  this  chapter  within  the  borough  or 
boroughs  under  his  jurisdiction.  The  superintendents  of  buildings 
shall  each  be  a  competent  architect,  engineer  or  builder  of  at  least 
ten  years'  practice.  The  inspectors  shall  be  competent  men,  either 
architects,  engineers,  masons,  carpenters,  plumbers  or  iron  workers, 
who  shall  have  served  at  least  five  years  as  such.  It  shall  not  be 
lawful  for  any  officer  or  employe  in  the  department  to  be  engaged  in 
conducting  or  carrying  on  business  as  an  architect,  civil  engineer, 
carpenter,  plumber,  iron  worker,  mason  or  builder  while  holding 
office  in  the  department.  Each  commissioner  shall  have  power  to 
designate  in  writing  one  of  the  superintendents  of  buildings  or  any 
of  the  inspectors  so  appointed  by  him  to  act  on  any  survey  author- 
ized by  law,  or  to  perform  such  other  duties  as  the  said 
commissioner  may  direct.  Each  commissioner  may  designate 
a  superintendent  of  buildings,  who,  during  the  absence  or  inability 
of  such  commissioner,  shall  possess  all  the  powers  and  perform  all 
the  duties  of  such  commissioner.  Any  employe,  for  any  neglect  of 
duty,  or  omission  to  properly  perform  his  duty,  for  violation  of 
rules,  or  neglect  or  disobedience  of  orders,  or  incapacity,  or  absence 
without  leave,  may  be  punished  by  the  commissioner  appointing 
him  by  forfeiting  and  withholding  pay  for  a  specified  time,  or  by 
suspension  from  duty  with  or  without  pay;  but  this  provision  shall 
not  be  deemed  to  abridge  the  right  of  said  commissioner  to  remove 
or  dismiss  any  inspector  of  buildings  or  other  subordinate  appointed 
by  him  or  by  any  predecessor  in  office  from  the  service  of  the 
department  at  any  time  in  his  discretion. 

L.  1882,  oh.  410,  §  514,  as  amd.  by  L.  1892,  ch.  275,  §  43.  See  L.  1882,  eh. 
410.  §  441. 

Decisions  of  commissioners;  appeals. 

§  649.  Each  commissioner  shall  have  power  and  it  shall  be  his 
duty,  isubject  to  the  provisions  of  law  and  the  ordinances  of  the 
municipal  assembly  and  the  general  rules  and  regulations  estab- 
lished by  the  board,  to  pass  upon  any  question  relative  to  the  mode", 
manner  of  construction  or  materials  to  be  used  in  the  erection  or 
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alteration  of  any  building  or  other  structure  erected  or  to  be  erected 
within  the  borough  or  boroughs  under  his  jurisdiction  which  is 
included  within  the  provisions  of  this  chapter,  or  of  any  existing  law 
applicable  to  such  borough  or  boroughs  relating  to  the  construc- 
tion, alteration  or  removal  of  buildings  or  other  structures,  and  to 
require  that  such  mode,  manner  of  construction  or  materials  shall 
conform  to  the  true  intent  and  meaning  of  the  several  provisions  of 
this  chapter  and  of  the  laws  and  ordinances  aforesaid,  and  the  rules 
and  regulations  established  by  the  board.  Whenever  a  commis- 
sioner to  whom  such  question  has  been  submitted  shall  reject  or 
refuse  to  approve  the  mode,  manner  of  construction  or  materials 
proposed  to  be  followed  or  used  in  the  erection  or  alteration  of  any 
such  building  or  structure,  or  when  it  is  claimed  that  the  rules  and 
regulations  of  the  board  or  the  provisions  of  law  or  of  said  ordi- 
nances do  not  apply  or  that  an  equally  good  and  more  desirable 
form  of  construction  can  be  employed  in  any  specific  case,  the 
owner  of  such  building  or  structure,  or  his  duly  authorized  agent, 
may  appeal  from  the  decision  of  such  commissioner  to  the  board  in 
any  case  where  the  amount  involved  by  such  decision  shall  exceed 
the  sum  of  one  thousand  dollars;  provided,  however,  that  in  the 
boroughs  of  Manhattan  and  The  Bronx  such  appeals  shall  be  taken 
to  the  board  of  examiners,  established  by  chapter  four  hundred  and 
fifty-six  of  the  laws  of  eighteen  hundred  and  eighty-five  and  the 
several  acts  amendatory  thereof  or  supplemental  thereto.  The  com- 
missioner for  the  boroughs  of  Manhattan  and  The  Bronx  shall  be 
ex  officio  a  member  and  the  chairman  of  said  board  of  examiners. 
The  other  members  of  said  board  of  examiners  shall  be  the  persons 
mentioned  and  described  in  section  thirty-one  of  said  chapter  four 
hundred  and  fifty-six  of  the  laws  of  eighteen  hundred  and  eighty- 
five  and  the  several  acts  amendatory  thereof  or  supplemental  thereto. 
The  appeal  authorized  by  this  section  may  be  taken  within  ten  days 
from  the  entry  of  a  decision  upon  the  records  of  the  commissioner 
by  filing  with  the  commissioner  rendering  such  decision  and  with 
the  secretary  of  the  board  established  by  this  act  or  with  the  clerk 
of  the  board  of  examiners,  as  the  case  may  be,  a  notice  of  appeal, 
stating  specifically  the  questions  which  the  appellant  desires  to  have 
passed  upon  by  the  board  of  buildings  or  by  the  board  of  exam- 
iners, as  the  case  may  be,  and  by  filing  with  the  secretary  of  the 
board  of  buildings  or  the  clerk  of  the  board  of  examiners,  as  the 
case  may  be,  copies  of  all  papers  required  by  law  or  by  the  rules  and 
regulations  of  the  board  of  buildings  to  be  submitted  to  the  com- 
missioner upon  an  application  for  a  building  permit,  and  the  board 
of  buildings  or  the  board  of  examiners,  as  the  case  may  be,  shall 
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thereafter  fix  a  day  within  a  reasonable  time  for  the  hearing  of  such 
appeal,  and  upon  such  hearing  the  appellant  may  be  represented 
either  in  person  or  by  his  agent  or  attorney.  The  decision  of  the 
board  of  buildings  or  the  board  of  examiners,  as  the  case  may  .be, 
upon  such  appeal,  shall  be  rendered  without  unnecessary  delay  and 
such  decision  shall  be  final. 

L.  1S8S,  eh.  410,  §  504,  as  amd.  by  L.  1SS5,  ch.  456,  §  31,  and  L.  1893,  ch. 
275,  §  40. 

Power  to  vary  the  provisions  of  law. 

§  650.  Each  commissioner  shall  have  power,  with  the  approval 
of  the  board,  to  vary  or  modify  any  rule  or  regulation  of  the  board 
or  the  provisions  of  this  chapter  or  of  any  existing  law  or  ordinance 
relating  to  the  construction,  alteration  or  removal  of  any  building 
or  structure  erected  or  to  be  erected  within  his  jurisdiction  upon  an 
application  to  him  therefor  in  writing  by  the  owner  of  such  building 
or  structure,  or  his  duly  authorized  agent,  where  there  are  practical 
difficulties  in  the  way  of  carrying  out  the  strict  letter  of  the  law,  so 
that  the  spirit  of  the  law  shall  be  observed  and  public  safety  secured 
and  substantial  justice  done;  but  no  such  variation  or  modification 
shall  be  granted  or  allowed  except  by  a  vote  of  a  majority  of  the 
board.  Where  such  application  has  been  filed  with  a  commissioner 
the  owner  of  such  building  or  structure  or  his  duly  authorized  agent 
shall  have  the  right  to  present  a  petition  to  such  commissioner  and 
the  board  setting  forth  the  grounds  for  the  desired  variation  or 
modification,  and  may  appear  before  said  board  and  be  heard, 
The  board  shall  fix  a  date  within  a  reasonable  time  for  a  hearing 
upon  such  application  and  shall  as  soon  as  practicable  render 
a  decision  thereon,  which  decision  shall  be  final.  The  particulars 
of  each  such  application  and  of  the  decision  of  the  board  thereon 
shall  be  entered  upon  the  records  of  the  board,  and  if  the  application 
is  granted  a  certificate  therefor  shall  be  issued  by  the  commissioner 
to  whom  the  application  is  made  and  shall  be  countersigned  by  the 
secretary  of  the  board. 

L.  1882,  oh.  410,  §  504,  as  amd.  by  L.  1885,  ch.  456,  §  34,  and  L.  1892,  ch. 
375,  §  40. 

Accounts;  annual  estimates;  expenditures. 

§651.  Each  commissioner  shall  keep  accurate  and  detailed 
accounts,  in  a  form  approved  by  the  commissioners  of  accounts  of 
all  moneys  received  and  expended  by  him.  the  sources  from  which 
they  are  received  and  the  purposes  for  which  they  are  expended, 
and  shall  prepare  itemized  monthly  statements  of  all  receipts  and 
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expenditures  in  duplicate,  one  of  which  statements,  together  with  all 
vouchers,  shall  be  filed  with  the  comptroller,  and  one  of  which  shall 
be  filed  in  his  own  office.  Each  commissioner  shall,  on  or  before 
the  first  day  of  September  in  each  year,  prepare  an  itemized  estimate 
of  his  necessary  expenses  for  the  ensuing  fiscal  year  and  present 
the  same  to  the  board.  The  three  estimates  so  prepared  as  revised 
by  the  board  shall  together  constitute  the  annual  estimate  of  the 
department  of  buildings,  and  shall  be  submitted  to  the  board 
of  estimate  and  apportionment  within  the  time  prescribed  by 
this  act  for  the  submission  of  estimates  for  the  several  departments 
of  the  city.  No  commissioner  shall  incur  any  expense  for  any  pur- 
pose in  excess  of  the  amount  appropriated  therefor;  nor  shall  he 
expend  any  money  so  appropriated  for  any  purpose  other  than  that 
for  which  it  was  appropriated. 

Becord  of  applications. 

§  652.  Each  commissioner  shall  keep  a  record  of  all  applications 
presented  to  him  concerning,  affecting  or  relating  to  the  construc- 
tion, alteration  or  removal  of  buildings  or  other  structures.  Such 
record  shall  include  the  date  of  the  filing  of  each  such  application; 
the  name  and  address  of  the  applicant  ;  the  name  and  address  of  the 
owner  of  the  land  on  which  the  structure  mentioned  in  such  appli- 
cation is  situated;  the  names  and  addresses  of  the  architect  and 
builder  employed  thereon;  a  designation  of  the  premises  by  street 
number,  or  otherwise,  sufficient  to  identify  the  same;  a  statement 
of  the  nature  and  proposed  use  of  such  structure;  and  a  brief  state- 
ment of  the  nature  of  the  application,  together  with  a  memorandum 
of  the  decision  of  the  commissioner  upon  such  application  and  the 
date  of  the  rendition  of  such  decision.  The  books  containing  such 
records  are  hereby  declared  to  be  public  records  and  shall  be  open 
to  inspection  at  all  reasonable  times. 
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DEPARTMENT  OP  PUBLIC  CHARITIES. 

See.  658.  Jurisdiction;  salary. 

659.  Rules  and  regulations;  subordinate  officers. 

660.  Public  institutions  under  the  jurisdiction  of  the  commissioners. 
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668.  Saving  clause  as  to  certain  existing  laws. 
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674.  Accounts;  annual  estimates;  expenditures. 
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676.  Expenditures  for  the  relief  of  the  blind. 
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ment. 

678.  Care  of  non-residents  in  'Bellevue  and  Kings  county  hospitals. 

679.  Requisitions  of  subordinate  officers. 

680.  Reports  of  subordinate  officers. 

681.  Employment  of  inmates;  articles  manufactured;  cultivation  of 

lands. 

682.  Hours  of  labor;  discipline. 

683.  Support  of  poor  persons  by  relatives. 

684.  Conduct  of  bastardy  proceedings. 

685.  Maintenance  of  abandoned  wives  and  children. 

686.  Commitments  in  abandonment  proceedings;  surety. 

687.  Actions  on  bonds  in  abandonment  proceedings. 

688.  Recoveries  in  abandonment  proceedings. 

689.  Appeals  in  abandonment  proceedings:  costs. 


Jurisdiction;  salary. 

§  658.  The  head  of  the  department  of  public  charities  shall  be 
called  the  board  of  public  charities.  Said  board  shall  consist  of 
three  commissioners,  who  shall  be  designated  commissioners  of 
public  charities  of  The  City  of  New  York.    They  shall  be  appointed 
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by  the  mayor  and  hold  their  respective  offices,  as  provided  in  chapter 
four  of  this  act.  One  of  said  commissioners  shall  be  the  president 
of  said  board,  and  shall  be  so  designated  by  the  mayor.  In  appoint- 
ing such  commissioners  the  mayor  shall  specify  the  borough  or 
boroughs  in  which  they  are  respectively  to  have  administrative  juris- 
diction, to  wit:  One  in  the  boroughs  of  Manhattan  and  The  Bronx; 
one  in  the  boroughs  of  Brooklyn  and  Queens;  one  in  the  borough  of 
Richmond.  The  salary  of  the  commissioner  for  the  boroughs  of 
Manhattan  and  The  Bronx,  and  of  the  commissioner  for  the  bor- 
oughs of  Brooklyn  and  Queens,  shall  in  each  case  be  seven  thousand 
five  hundred  dollars  a  year.  The  salary  of  the  commissioner  for  the 
borough  of  Richmond  shall  be  two  thousand  five  hundred  dollars 
a  year.  The  principal  office  of  the  department  shall  be  in  the  bor- 
ough of  Manhattan.  There  shall  be  a  branch  office  in  each  of  the 
other  boroughs. 
See  §  103,  ante. 

Rules  and  regulations;  subordinate  officers. 

§  659.  The  said  board  shall  by  a  vote  of  a  majority  of  its  mem- 
bers have  power  to  establish  general  rules  and  regulations  for  the 
administration  of  the  department  and  the  government  of  the  insti- 
tutions under  the  jurisdiction  of  said  several  commissioners,  except 
the  institutions  specified  in  section  six  hundred  and  sixty-one  of  this 
act,  and  such  general  rules  and  regulations  shall  be  so  far  as  prac- 
ticable uniform  in  all  the  boroughs.  Subject  to  such  general  rules 
and  regulations  each  commissioner  shall  have  jurisdiction  over  the 
several  classes  of  public  institutions  hereinafter  specified  which  are 
situated  or  may  hereafter  be  established  within  the  borough  or  bor- 
oughs for  which  he  is  appointed.  The  commissioner  for  the 
boroughs  of  Manhattan  and  The  Bronx,  and  the  commissioner  of 
the  boroughs  of  Brooklyn  and  Queens,  shall  each  have  power  to 
appoint  and  at  pleasure  to  remove  a  deputy.  Each  deputy  so 
appointed  shall  during  the  absence  or  disability  of  the  commissioner 
appointing  him  possess  all  the  powers  and  perform  all  the  duties  of 
such  commissioner,  except  the  powers  conferred  by  sections  six 
hundred  and  sixty-one  and  six  hundred  and  sixty-four  of  this  act. 
Whenever  such  absence  or  disability  shall  continue  for  five  days,  or 
in  the  judgment  of  the  mayor  it  is  necessary,  either  of  the  other  com- 
missioners may  be  designated  by  him  to  exercise  such  powers. 
The  board  of  estimate  and  apportionment  and  the  municipal  assem- 
bly may  from  time  to  time  provide  for  additional  deputies  in  the 
last-named  boroughs  and  also  for  a  deputy  in  the  borough  of  Rich- 
mond.   Any  deputy  to  serve  in  the  borough  of  Richmond  shall  be 
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appointed  by  the  commissioner  having  administrative  jurisdiction 
therein,  and  shall  be  subject  to  removal  at  his  pleasure.  Each  of 
the  commissioners,  within  the  limits  of  his  appropriation,  shall  have 
power  to  appoint  and  at  pleasure  to  remove  such  subordinate 
officers  and  assistants  as  may  be  necessary  for  the  efficient  perform- 
ance of  his  duties  as  such  commissioner.  The  board  shall  have 
power  to  appoint  a  secretary,  and,  within  the  limit  of  its  appropria- 
tion, to  appoint  such  subordinate  officers  as  may  be  necessary  for 
the  proper  conduct  of  the  office  of  the  department. 

See  L.  1882,  eh.  410,  §§  385-387,  407. 
Public  institutions  under  the  jurisdiction  of  the  commissioners. 

§  66o.  Each  commissioner  shall  have  jurisdiction  over  and  it- 
shall  be  his  duty  to  take  charge  of  and  to  establish  and  enforce  rules 
and  regulations,  not  inconsistent  with  the  general  rules  and  regula- 
tions established  by  the  board,  for  the  government  of  the  following 
described  classes  of  public  institutions  situated  within  the  borough 
or  boroughs  for  which  he  is  appointed,  viz.:  all  hospitals,  asylums, 
almshouses  and  other  institutions  belonging  to  or  hereafter  acquired 
or  established  by  The  City  of  New  York,  which  are  or  shall  be 
devoted  to  the  care  of  the  feeble-minded,  the  sick,  the  infirm  and  the 
destitute;  except  hospital  wards  attached  to  penitentiaries  and  to 
other  prisons  and  institutions  under  the  jurisdiction  of  the  depart- 
ment of  correction;  and  except  such  hospitals  as  are  or  may  here- 
after be  established  and  conducted  by  the  department  of  health 
pursuant  to  law;  and  except  the  House  of  Refuge  for  Juvenile 
Delinquents  and  the  House  of  Detention  for  Witnesses;  and  except 
the  island  known  as  Ward's  island  and  the  buildings  and  improve- 
ments thereon,  and  the  equipment,  fixtures  and  furniture  of  the 
asylums  for  the  insane  on  said  island  during  the  continuance  of  the 
lease  thereof  heretofore  made  by  The  City  of  New  York  to  the  state 
of  New  York.  Such  buildings  and  grounds  on  Black  well's  island 
as  are  now  used  for  the  care  of  the  insane  pursuant  to  the  provisions 
of  chapter  two  of  the  laws  of  eighteen  hundred  and  ninety-six  shall, 
when  the  insane  shall  have  been  removed  therefrom,  be  under  the 
jurisdiction  of  the  commissioner  of  public  charities  for  the  boroughs 
of  Manhattan  and  The  Bronx.  The  buildings  and  grounds, 
together  with  the  equipments,  fixtures  and  furniture  of  the  buildings 
now  leased  to  the  state  by  the  county  of  Kings  for  the  care  of  the 
insane,  shall,  when  said  lease  expires,  be  under  the  jurisdiction  of 
the  commissioner  of  public  charities  for  the  boroughs  of  Brooklyn 
and  Queens. 

L.  1895,  ch.  912,  §  4.    See  L.  1882,  ch.  410,  §§  390-391. 
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Payments  to  private  institutions. 

§  661.  No  payment  shall  be  made  by  The  City  of  New  York  to 
any  charitable,  eleemosynary  or  reformatory  institution  wholly  or 
partly  under  private  control,  for  the  care,  support,  secular  education, 
or  maintenance  of  any  child  surrendered  to  such  institution,  or  com- 
mitted to,  received  or  retained  therein  in  accordance  with  sections 
six  hundred  and  sixty-four,  six  hundred  and  sixty-five,  six  hundred 
and  sixty-six  and  six  hundred  and  sixty-seven  of  this  act,  except 
upon  the  certificate  of  the  commissioner  having  administrative  juris- 
diction that  such  child  has  been  received  and  is  retained  by  such 
institution  pursuant  to  the  rules  and  regulations  established  by  the 
state  board  of  charities.  Moneys  paid  by  The  City  of  New  York 
to  any  such  institution  for  the  care,  support,  secular  education  or 
maintenance  of  its  inmates  shall  not  be  expended  for  any  other  pur- 
pose. Whenever  the  commissioner  shall  decide,  after  reasonable 
notice  to  the  institution  and  a  hearing,  that  any  such  child  as  afore- 
said who  is  received  and  retained  in  such  institution  is  not  a  proper 
charge  against  the  public,  and  notice  of  such  decision  in  writing  is 
given  by  him  to  such  institution,  thereupon  all  right  on  the  part  of 
said  institution  to  receive  compensation  from  the  city  for  the  further 
retention  of  the  child  shall  cease.  He  shall  file  in  the  office  of  the 
department  in  the  borough  within  which  the  institution  is  situated, 
a  statement  of  the  reasons  for  his  decision  and  of  the  facts  upon 
which  it  is  founded,  and  shall  furnish  a  copy  to  the  institution  where 
the  child  is  detained.  His  decision  may  be  reviewed  on  certiorari 
by  the  supreme  court. 

See  provisions  of  the  New  York  Constitution  in  regard,  to  payments  by 
municipal  corporations  to  charitable  institutions  in  Appendix. 

Powers  of  commissioners  as  to  destitute  and  other  persons. 

§  662.  The  commissioner  for  the  boroughs  of  Manhattan  and  The 
Bronx  shall  within  said  boroughs  have  all  the  authority  concerning 
the  care,  custody  and  disposition  of  insane,  feeble-minded,  sick, 
infirm  and  destitute  persons  which  the  commissioners  of  public 
charities  of  the  corporation  known  as  the  mayor,  aldermen  and 
commonalty  of  The  City  of  New  York  had  at  the  time  of  the  taking 
effect  of  this  act,  and  shall  be  subject  to  the  same  obligations  and 
discharge  the  same  duties  in  respect  to  such  persons,  except  in  so 
far  as  the  same  are  inconsistent  with  or  are  modified  by  this  act. 
The  commissioner  for  the  boroughs  of  Brooklyn  and  Queens  shall 
within  said  boroughs  have  all  the  authority  concerning  the  care, 
custody  and  disposition  of  such  persons  which  the  board  of  charities 
and  correction  of  the  city  of  Brooklyn  and  county  of  Kings  as  form- 
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erly  constituted,  or  the  superintendent  or  overseers  of  the  poor  of 
the  county  of  Queens  had  at  the  time  of  the  passage  of  this  act,  and 
shall  be  subject  to  the  same  obligations  and  discharge  the  same 
duties  in  respect  to  such  persons,  except  in  so  far  as  the  same  are 
inconsistent  with  or  are  modified  by  this  act.  The  commissioner 
for  the  borough  of  Richmond  shall  within  said  borough  have  all  the 
authority  concerning  the  care,  custody  and  disposition  of  such  per- 
sons which  the  superintendent  and  overseers  of  the  poor  in  the 
county  of  Richmond  had  at  the  time  of  the  taking  effect  of  this  act, 
and  shall  be  subject  to  the  same  obligations  and  discharge  the  same 
duties  in  respect  to  such  persons,  except  in  so  far  as  the  same  are 
inconsistent  with  or  are  modified  by  this  act.  The  said  several 
commissioners  shall  be  the  overseers  of  the  poor  of  The  City  of  New 
York,  as  constituted  by  this  act.  No  commissioner  shall  have 
power  to  dispense  any  form  of  outdoor  relief  except  as  expressly 
provided  in  this  chapter,  but  each  commissioner  shall  have  power 
to  pay  for  the  cost  of  the  removal  or  transportation  of  any  person 
who  may  come  under  his  charge  whenever  in  his  judgment  the  city 
will  thereby  be  relieved  from  an  unnecessary  or  improper  charge. 
Each  commissioner  in  his  borough  or  boroughs  shall  make  pro- 
vision for  the  temporary  care  of  vagrant  and  indigent  persons,  and 
shall  provide  for  an  investigation  into  the  circumstances  of  all  such 
persons,  and  shall  cause  every  person  who  is  found  upon  investiga- 
tion to  be  a  vagrant,  to  be  brought  before  a  magistrate  pursuant  to 
law.  The  board  of  estimate  and  apportionment  and  the  municipal 
assembly  shall  in  each  year  appropriate  such  sum  as  in  their  judg- 
ment maybe  necessary  to  carry  out  the  provisions  of  this  section. 

See  L.  1882,  ch.  410,  §§  406,  410,  419-420. 


(a)  The  commissioners  of  public 
charities  and  correction  of  the  city 
of  New  York  are  "  the  overseers  of 
the  poor,"  within  the  meaning  of 
that  term  in  other  statutes ;  the  dif- 
ferent bodies  who  have  acted  as 
overseers  of  the  poor,  and  exercised 
their  powers  in  the  city  of  New 
York,  examined  and  explained. 
Board  of  Commrs.  of  Charities  v. 
McGurrin,  6  Daly,  349.  See  People 
ex  rel.  Wehle  v.  Weissenbach,  60  N". 
Y.  385. 

(b)  The  commissioners  of  public 
charities  and  correction  are  not 
agents  or  servants  of  the  munici- 
pality, being-  appointed  to  perform 
public  duties  of  no  especial  corpo- 


rate benefit,  and  therefore  the  city 
is  not  liable  for  the  negligence  of 
themselves  or  their  subordinates  or 
employes,  although  the  officer  or 
servant  has  in  charge,  and  the  neg- 
ligence is  in  the  use  of  the  corpo- 
rate property.  Maximilian  v.  The 
Mayor,  62  N.  Y.  160;  affi'g  2  Hun, 
263. 

(c)  The  commissioners  can 
neither  sue  nor  be  sued,  having  no 
corporate  rights.  N.  Y.  Balance 
Dock  Co.  v.  The  Mayor,  8  Hun,  247. 

(rf)  The  commissioners  cannot 
borrow  money,  and  thus  create  a 
debt  against  the  city.  Tenth  Nat. 
Bk.  v.  The  Mayor,  4  Hun,  429;  affi'd 
in  80  N.  Y.  660. 


Classification  and  instruction  of  inmates. 

§  663.  It  shall  be  the  duty  of  each  commissioner  to  cause  all  the 
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inmates  of  public  institutions  under  his  charge  to  be  classified  so 
far  as  practicable.  Destitute  children  shall  be  kept  apart  from 
criminal  children,  so  that  youthful  and  less  hardened  inmates  shall 
not  be  rendered  more  depraved  by  association  with  and  the  evil 
example  of  older  and  more  hardened  inmates.  Each  commissioner 
may  establish  and  maintain  in  the  public  institutions  under  his 
charge  such  schools  or  classes  for  the  instruction  and  training  of 
inmates  as  may  be  authorized  by  the  board  of  estimate  and  appor- 
tionment and  the  municipal  assembly. 

Powers  of  commissioners  as  to  destitute  and  other  children. 

§  664.  Each  commissioner  shall  have  power  to  commit,  to  inden- 
ture, place  out,  discharge,  or  transfer  any  child  who  may  be  in  his 
custody,  whenever  in  his  judgment  it  shall  be  for  the  best  interests 
of  such  child  so  to  do,  and  he  and  his  successors  in  office  shall  have 
power  to  revoke  and  cancel  any  such  indenture  or  agreement,  and 
to  make  contracts  for  the  maintenance  of  any  such  child  in  accord- 
ance with  the  general  rules  and  regulations  of  the  board;  but  in 
indenturing,  placing  out,  transferring  or  committing  any  such  child 
such  commissioner  shall,  when  practicable,  indenture  or  place  out 
such  child  with  an  individual  of  the  like  religious  faith  as  the 
parents  of  such  child,  or  transfer  or  commit  such  child  to  an  insti- 
tution governed  by  persons  of  the  same  religious  faith.  In  respect 
to  such  minors  so  committed  to  or  otherwise  placed  under  his  charge 
each  commissioner  shall  within  his  borough  or  boroughs  have  such 
additional  powers  as  are  at  the  time  of  the  taking  effect  of  this  act 
vested  by  law  in  the  corresponding  officers  of  the  corporation  known 
as  the  mayor,  aldermen  and  commonalty  of  The  City  of  New  York, 
of  the  corporation  known  as  the  city  of  Brooklyn,  and  of  the 
counties  of  Kings,  Richmond  and  Queens,  mentioned  in  section 
six  hundred  and  sixty-two  of  this  act. 

See  L.  1882,  ch.  410,  §§  406,  409-410,  417. 

Notice  of  commitment  of  children. 

§  665.  Whenever  any  child  actually  or  apparently  under  the  age 
of  sixteen  years,  is  brought  before  any  court  or  magistrate  in  The 
City  of  New  York,  as  constituted  by  this  act,  pursuant  to  section 
eight  hundred  and  eighty-eight  of  the  code  of  criminal  procedure, 
or  is  found  destitute  of  means  of  support,  the  magistrate  presiding 
or  before  whom  such  child  is  brought  shall  thereupon  fix  a  day  not 
more  than  three  days  distant  for  the  hearing  and  final  disposition 
of  the  charge  against  said  child,  and  shall,  at  the  same  time,  in  addi- 
tion to  such  other  notices  as  may  be  required  by  law,  give  notice,  in 
writing,  of  such  arrest  to  the  commissioner  of  public  charities  of 
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the  borough  in  which  said  arrest  is  made,  and  to  the  Society  for  the 
Prevention  of  Cruelty  to  Children  if  there  shall  be  one  incorpo- 
rated in  the  borough,  which  notice  shall  state  the  name  of  the  child, 
its  age,  either  actual  or  apparent,  its  sex,  color,  birthplace,  residence, 
father's  name,  mother's  name,  parents'  religion  and  parents'  occu- 
pation, each,  if  known;  the  specific  charge  upon  which  the  arrest  is 
made;  the  name  of  the  officer  making  the  arrest,  and  the  name  and 
address  of  the  complaining  witness,  if  any  there  be.  And  such  court 
or  magistrate  may  temporarily  commit  such  child  to  the  custody  and 
care  of  an  institution  to  which  said  court  or  magistrate  is  authorized 
by  law  to  make  final  commitment. 

See  L.  1882,  ch.  410,  §  417;  N.  Y.  Code  Crim.  Pro.,  §  888;  N.  Y.  Pen.  Code, 
§  291. 


(a)  Who  are  to  be  deemed  desti- 
tute or  vagrant  children  within  the 
meaning'  of  this  section.  Matter  of 
McMahon,  1  N.  Y.  Crim.  Rep.  GO; 
Matter  of  Moses,  1  Td.  512;  People 
ex  rel.  Van  Heck  v.  Catholic  Protec- 
tory, 101  N.  Y.  197;  People  ex  rel. 


Van  Reiper  v.  Catholic  Protectory, 
106  Id.  608;  Same  v.  Home  of  the 
Good  Shepherd,  44  Hun,  526;  Matter 
of  Heery,  51  Id.  372;  People  ex  rel. 
Perkerson  v.  Sisters  of  Charity,  34 
Id.  463. 


Children  committed  as  public  charges;  investigation. 

§  666.  It  shall  be  the  duty  of  the  commissioner  so  notified  to 
investigate  forthwith  the  charge  against  such  child.  The  commis- 
sioner may  appear  either  by  clerk  or  by  counsel  on  all  hearings  in 
such  proceeding,  and  shall  on  or  before  the  final  hearing  therein,  file 
with  the  court  or  magistrate  a  statement  in  writing  of  such  fact  or 
facts  as  in  the  opinion  of  the  commissioner  render  it  proper  or 
improper  that  such  child  should  be  supported  as  a  public  charge  at 
the  expense  of  the  city;  and  such  written  statement  of  fact  or  facts 
when  so  filed  shall  be  preserved  with  and  form  a  part  of  the  record 
of  the  proceedings  instituted  by  the  arrest  of  such  child.  Omission 
or  failure  to  file  such  statement  shall  not  be  ground  for  delaying 
the  final  decision. 
See  L.  1882,  ch.  410,  §  417. 

Term  of  commitment  of  children;  discharge. 

§  667.  The  term  of  commitment  of  each  child  committed  in  The 
City  of  New  York,  as  constituted  by  this  act,  under  any  of  the  pro- 
visions of  sections  six  hundred  and  sixty-four,  six  hundred  and 
sixty-five  and  six  hundred  and  sixty-six  of  this  act,  shall  be  until 
such  child  shall  attain  the  age  of  sixteen  years,  or  until  it  shall  be 
duly  indentured  or  placed  out  as  an  apprentice  by  the  institution 
to  which  it  shall  have  been  committed,  or  until  it  shall  be  given  over 
in  adoption  by  said  institution  to  some  suitable  person,  or  until 
otherwise  discharged.    Each  institution,  mentioned  in  section  six 
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hundred  and  sixty-one  of  this  act,  shall  file  with  the  commissioner 
on  or  before  July  first,  eighteen  hundred  and  ninety-eight,  a  list  of  all 
the  children  therein  referred  to  in  sections  six  hundred  and  sixty- 
one,  six  hundred  and  sixty-four,  six  hundred  and  sixty-five  and  six 
hundred  and  sixty-six  of  this  act,  which  list  shall  contain  the  names 
and  residence  of  the  parents  and  guardians  of  the  children  as  far  as 
known.  Every  three  months  thereafter  each  such  institution  shall 
file  a  similar  list  of  all  such  children  received,  discharged  or  other- 
wise disposed  of  in  the  interval. 

Saving  clause  as  to  certain  existing  laws. 

§  668.  Nothing  contained  in  the  foregoing  sections  shall  be  con- 
strued to  alter  or  afreet  any  provision  of  chapter  one  hundred  and 
seventy-two  of  the  laws  of  eighteen  hundred  and  sixty-five,  or  of 
chapter  four  hundred  and  thirty-nine  of  the  laws  of  eighteen  hun- 
dred and  ninety-two,  or  of  chapter  three  hundred  and  fifty-three 
of  the  laws  of  eighteen  hundred  and  eighty-six. 

Wee  i.  1882,  ch:  410,  §§  146G,  1594-1597. 

(a)  The  provisions  of  L.  1865,  ch.  (b)  L.  1892,  ch.  439,  and  L.  1886, 
172,  referred  to  in  this  section,  re-  ch.  353,  relate  to  the  commitment 
late  to  the  commitment  of  delin-  of  female  children  of  the  city  of 
quent  children  under  the  age  of  New  York  and  Brooklyn  under  the 
sixteen  years,  of  either  sex,  to  in-  age  of  twelve  years,  found  associat- 
stitutions  established  by  "  the  So-  ing  with  disorderly  persons,  to  cer- 
ciety  for  the  Reformation  of  Juve-  tain  designated  institutions, 
nile  Delinquents  in  the  city  of  New 
York.". 

Becord  of  inmates  of  institutions. 

§  669.  It  shall  be  the  duty  of  each  commisioner  to  keep  and  pre- 
serve a  proper  record  of  all  persons  who  shall  come  under  his  care  or 
custody  and  of  the  disposition  made  of  such  persons,  with  full  par- 
ticulars as  to  the  name,  age,  sex,  color  and  nativity  of  each,  and  in 
case  of  minors  the  names  and  residences  of  parents  and  their 
religious  faith  so  far  as  ascertained,  and  the  religious  faith, 
and  residence  of  the  persons  or  families  with  whom  or 
of  the  persons  in  charge  of  the  institution  in  which  they  are 
placed,  together  with  copies  of  any  instrument  of  indenture  or  agree- 
ment executed  by  such  commissioner. 

L.  1895,  ch.  912,  §  4. 

Temporary  care  in  accident  cases. 

§  670.  Any  person  injured  or  taken  sick  on  the  streets  or  in  any 
public  place  within  said  city,  who  may  not  be  safely  removed  to  his 
or  her  home,  may  be  sent  to  and  shall  be  received  in  any  public 
hospital  within  said  city,  for  temporary  care  and  treatment,  irre- 
spective of  his  or  her  place  of  residence. 
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Temporary  care  of  the  insane. 

§671.  Each  commissioner  shall  provide  and  maintain  suitable 
rooms  or  wards  for  the  reception,  medical  examination  and  tem- 
porary care  of  persons  alleged  to  be  insane. 

Alteration  and  repair  of  buildings. 

§  672.  Each  commissioner,  subject  to  the  approval  of  the  board, 
whenever  the  increase  of  inmates  in  or  the  proper  care  and  govern- 
ment of  the  public  institutions  or  establishments  under  his  jurisdic- 
tion shall  in  his  judgment  render  it  necessary  or  expedient,  shall 
have  power  to  enlarge  or  alter  the  buildings  occupied  by  such  insti- 
tutions or  establishments  or  any  of  them;  and  shall  also  have  power 
to  make  all  needful  repairs  to  buildings  and  property  under  his  con- 
trol, provided  that  an  appropriation  has  been  made  therefor. 

L.  1882,  ch.  410,  §  40S. 
Potter's  field. 

§  673.  Each  commissioner,  except  the  commissioner  of  the  bor- 
oughs of  Manhattan  and  The  Bronx,  shall  have  charge  of  the  Pot- 
ter's Field  or  Fields,  situated  in  the  borough  or  boroughs  for  which 
he  is  appointed,  and  each  and  every  commissioner  shall,  when  the 
necessity  therdfor  shall  arise,  have  power  to  lay  out  a  Potter's  Field 
or  other  public  burial  place  for  the  poor  and  strangers,  within  the 
borough  or  boroughs  for  which  he  is  appointed,  and  from  time  to 
time  to  enclose  and  extend  the  same,  to  make  enclosures  therein 
and  to  build  vaults  therein,  and  to  provide  all  necessary  labor 
therefor  and  for  interments  therein. 

L.  1882,  ch.  410,  §  408. 

Accounts;  annual  estimates;  expenditures. 

§  674.  Each  commissioner  shall  keep  accurate  and  detailed 
accounts,  in  a  form  approved  by  the  comptroller,  of  all  moneys 
received  and  expended  by  him,  the  sources  from  which  they  are 
received  and  the  purposes  for  which  they  are  expended,  and  shall 
prepare  itemized  monthly  statements  of  all  receipts  and  expenditures 
in  duplicate,  one  of  which  statements,  together  with  all  vouchers, 
shall  be  filed  with  the  comptroller,  and  one  of  which  shall  be  filed  in 
his  own  office.  Each  commissioner  shall,  on  or  before  the  first  day 
of  September  in  each  year  prepare  an  itemized  estimate  of  his  neces- 
sary expenses  for  the  ensuing  fiscal  year,  and  present  the  same  to  the 
board.  The  three  estimates  so  prepared,  as  revised  by  the  board, 
shall,  together,  constitute  the  annua!  estimate  of  the  department  of 
public  charities,  and  shall  be  submitted  to  the  board  of  estimate 
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and  apportionment  within  the  time  prescribed  by  this  act  for  the 
submission  of  estimates  for  the  several  departments  of  the  city.  No 
commissioner  shall  incur  any_  expense  for  any  purpose  in  excess  of 
the  amount  appropriated  therefor;  nor  shall  he  expend  any  money 
so  appropriated  for  any  purpose  other  than  that  for  which  it  was 
appropriated. 

See  L.  1882,  ch.  410,  §  389. 
Advertisements  for  supplies. 

§  675.  The  board  shall,  from  time  to  time,  as  may  be  necessary, 
advertise  in  the  City  Record  and  the  corporation  newspapers  for 
not  less  than  ten  days  for  proposals  for  such  articles  and  supplies 
as  shall  be  necessary  to  be  used  in  and  for  the  relief  and  support 
of  the  poor  of  the  city,  and  shall  award  contracts  for  the  same  to 
the  lowest  bidders,  who  shall  give  adequate  security  for  the  faithful 
performance  of  such  contracts,  excepting  such  perishable  articles  as 
may  be  excepted  by  the  rules  and  regulations  of  the  board.  In  case 
of  an  emergency  each  commissioner  may  purchase  articles  immedi- 
ately required  without  calling  for  competition  at  an  expense  not 
exceeding  one  thousand  dollars  during  any  one  month. 

See  cases  cited  under  §  419,  ante. 

Expenditures  for  the  relief  of  the  blind. 

§  676.  The  commissioners  are  hereby  authorized  and  empowered 
to  insert  in  their  annual  estimate  of  expenditures  an  item  of  expen- 
diture for  the  relief  of  the  poor  adult  blind  not  to  exceed  in  all 
seventy-five  thousand  dollars.  Under  such  rules  and  restrictions 
as  the  board  may  deem  necessary,  each  commissioner  shall  dis- 
tribute the  sum  so  appropriated  each  year  and  assigned  for  use  in 
his  jurisdiction,  in  uniform  sums  not  to  exceed  one  hundred  dollars 
to  any  one  person,  to  such  poor  adult  blind  persons,  not  inmates 
of  any  of  the  public  or  private  institutions  in  The  City  of  New  York, 
who  shall  be  in  need  of  relief  and  who  shall  be  citizens  of  the  United 
States,  and  shall  have  been  residents  of  said  city  continuously  for 
two  years  previous  to  the  date  of  application  for  such  relief. 

L.  1882,  ch.  410,  §  418. 

Detail  of  inmates  of  correctional  institutions  to  work  in  department. 

§  677.  The  commissioner  of  the  boroughs  of  Manhattan  and  The 
Bronx  may,  from  time  to  time,  in  his  discretion,  request  the  depart- 
ment of  correction  to  detail  and  designate  inmates  of  the  cor- 
rectional institutions  on  Blackwell's  island  to  perform  necessary 
work,  labor  and  services  in  and  upon  the  grounds  and  buildings 
which  are  under  the  charge  of  the  said  commissioner  on  Black- 
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well's  island  or  Randall's  island;  and  such  inmates  of  such  correc- 
tional institutions  when  so  employed  shall  at  all  times  be  under 
the  personal  oversight  and  direction  of  a  keeper  or  keepers  from 
such  correctional  institutions  as  the  department  of  correction  may 
deem  necessary;  but  no  inmate  of  any  correctional  institution  shall 
be  employed  in  any  capacity  whatever  in  any  ward  of  any  hospital 
while  such  ward  is  being  used  for  hospital  purposes;  and  in  like 
manner  the  commissioners  for  the  boroughs  of  Brooklyn  and 
Queens,  and  for  the  borough  of  Richmond  may  request  the  depart- 
ment of  correction  to  make  a  like  detail  or  designation  when  the 
persons  so  detailed  or  designated  can  be  properly  guarded  and 
restrained. 

L.  1895,  ch.  912,  §  5. 

Care  of  non-residents  in  Bellevue  and  King's  county  hospitals. 

§  678.  The  commissioner  of  public  charities  for  the  boroughs  of 
Manhattan  and  The  Bronx  is  hereby  authorized  in  his  discretion 
to  permit  the  reception  and  treatment  in  Bellevue  Hospital  of  per- 
sons who  do  not  reside  in  The  City  of  New  York,  provided  that 
every  person  so  receiving  treatment  shall  be  required  to  pay  such 
sum  for  board  and  attendance  as  may  be  fixed  by  such  commis- 
sioner. And  in  like  manner  the  commissioner  for  the  boroughs 
of  Brooklyn  and  Queens  may  permit  the  reception  and  treatment 
of  such  persons  in  the  hospital  now  known  as  the  Kings  County 
Hospital.  Such  commissioner  shall  collect  and  pay  over  all  such 
moneys  to  the  chamberlain  once  every  month,  and  the  amount  so 
collected  shall  be  paid  into  the  general  fund.  Each  commissioner 
shall  upon  making  such  payments  to  the  chamberlain  report  the 
*ame  to  the  comptroller  of  The  City  of  New  York. 

L.  1883,  ch.  410-,  §  416. 

Requisitions  of  subordinate  officers. 

§  679.  Each  superintendent,  warden  or  chief  officer  of  every  insti- 
tution under  the  charge  of  any  commissioner  shall  make  his  requisi- 
tion in  writing  on  such  commissioner  for  all  articles  deemed 
necessary  by  the  said  officer  to  be  used  in  the  respective  institutions 
under  his  charge,  and  shall  keep  an  accurate  account  of  the  same. 

L.  1S82>  ch.  410,  §  403. 

Reports  of  subordinate  officers. 

§  680,  Each  such  superintendent,  warden  or  other  chief  officer 
of  every  institution  under  the  charge  of  any  commissioner  shall 
once  in  each  week  report  in  writing  to  such  commissioner  the 
21 


322 


Employment  of  Paupers.         [§§  680-682 


number  of  persons  who  have  been  received  or  transferred,  who  are 
sick,  who  have  died,  and  who  are  remaining  in  the  respective  institu- 
tions under  his  charge,  the  discipline  which  has  been  maintained 
therein,  the  punishments  imposed,  and  the  quantity  and  kind  of 
labor  performed,  and  such  other  information  as  the  commissioner 
may  require. 

L.  1882,  ch.  410,  §  464.   See  L.  18S2,  eh.  410,  §  404. 

Employment  of  inmates;  articles  manufactured;  cultivation  of  lands. 

§  681.  Every  inmate  of  an  almshouse  whose  age  and  health  will 
permit,  shall  be  employed  in  cultivating  the  grounds  under  the 
control  of  the  commissioner  of  the  borough  in  which  such  alms- 
house is  situated  or  in  manufacturing  such  articles  as  may  be 
required  for  ordinary  use  in  the  public  institutions  under  the  con- 
trol of  such  commissioner,  or  for  the  use  of  any  department  of  The 
City  of  New  York,  or  in  preparing  and  building  sea  walls  upon 
islands  or  other  places  belonging  to  the  city,  or  at  such  mechanical 
or  other  labor  as  shall  be  found  from  experience  to  suit  the 
capacity  of  the  individual.  The  articles  raised  or  manufactured  by 
such  labor  shall  be  subject  to  the  order  of  and  shall  be  placed  under 
the  control  of  the  commissioner  having  jurisdiction,  and  all  such 
articles  shall  be  utilized  in  the  public  institutions  under  the  charge 
of  the  department  of  charities  or  in  some  other  department  of  the 
city.  All  the  lands  under  the  jurisdiction  of  any  commissioner, 
not  otherwise  occupied  or  utilized  and  which  are  capable  of  culti- 
vation shall  in  the  discretion  of  such  commissioner  be  used  for 
agricultural  purposes. 

L.  1882,  ch.  410,  §  399. 


(a)  An  inmate  of  a  poorhouse  is 
amenable  to  the  rules  and  regula- 
tions of  the  institution  as  long  as 
he  remains  therein  and  receives  its 


benefits;  and  this  although  he  has 
never  been  formally  committed  as 
a  pauper.  Spence  v.  Brown,  17 
Weekly  Dig.  518. 


Hours  of  labor;  discipline. 

S  682.  The  hours  of  labor  required  of  any  pauper  or  other  person 
committed  to  or  placed  under  the  charge  of  a  commissioner  of 
public  charities  shall  be  fixed  by  the  board  and  shall  not  exceed 
eight  hours  per  dav  for  each  such  person.  In  case  any  such  pauoer 
shall  neglect  or  refuse  to  perform  the  work  allotted  to  him  or  her 
bv  the  person  in  cliare-e.'or  shall  violate  the  rules  and  regulations 
of  the  institution,  it  shall  be  the  duty  of  the  superintendent  of  the 
almshouse  to  report  such  insubordination  or  violation  to  the  com- 
missioner having  jurisdiction,  who  may  thereupon  direct  the  pun- 
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ishment  of  such  pauper  by  solitary  confinement  and  by  being  fed 
on  bread  and  water  only  for  such  length  of  time  as  he  may  con- 
sider necessary.  In  case  any  pauper  shall  neglect  to  perform  the 
work  assigned  to  him  or  her,  or  be  guilty  of  any  such  violation  on 
three  or  more  separate  occasions,  the  said  commissioner  may  cause 
such  pauper  to  be  brought  before  the  proper  court  or  magistrate, 
and  such  court  or  magistrate  may  commit  such  pauper  to  the  work- 
house or  penitentiary  as  a  disorderly  person. 

L.  1882,  ch.  410,  §§  399,  4C0. 

Support  of  poor  persons  by  relatives. 

§  683.  The  father,  mother,  children  and  grandchildren  of  suffi- 
cient ability,  of  a  poor  person  who  is  insane,  blind,  old,  lame,  impo- 
tent or  decrepit  so  as  to  be  unable  by  work  to  maintain  himself  must 
at  their  own  charge  relieve  and  maintain  him  in  a  manner  to  be 
approved  by  the  commissioner  within  whose  jurisdiction  such  per- 
son resides.  If  the  relative  of  a  poor  person  fails  to  maintain  and 
relieve  him  as  in  this  section  provided,  the  said  commissioner  may 
apply  to  any  city  magistrate  for  the  order  authorized  by  law  in  such 
cases.  The  action  authorized  by  law  for  a  failure  to  comply  with 
the  order  of  the  court  requiring  the  payment  of  a  weekly  sum  for 
such  support  must  be  in  the  name  of  the  commissioner  of  public 
charities  within  whose  jurisdiction  such  poor  person  resides. 

L.  1882,  ch.  410,  §  421;  Code  Crim.  Pro.,  §§  914,  915,  920. 


(a)  The  relatives  specified  in  this 
section  are  under  an  absolute  duty, 
at  their  own  charge,  to  support  the 
persons  described,  not  in  the  poor- 
house,  nor  even  through  the  agency 
of,  but  only  in  a  manner  to  be  ap- 


proved by  the  poor  authorities  of 
town  or  county.  Matter  of  Weaver 
v.  Benjamin,  45  N.  Y.  State  Rep.  97; 
S,  c-,  18  N.  Supp.  630,  631;  to 
same  effect,  Stevens  v.  Cheney,  36 
Hun,  4. 


Conduct  of  bastardy  proceedings. 

§  684.  All  bastardy  proceedings  shall  be  conducted  by  and  in 
the  name  of  the  commissioner  within  whose  jurisdiction  the  per- 
son charged  with  being  the  father  or  mother  of  the  bastard  resides, 
and  the  amount  collected  shall  be  paid  to  the  commissioner,  to  be 
by  him  applied  to  the  support  of  the  child  or  of  the  child  and  its 
mother,  and  shall  ^e  accounted  for  by  him  in  a  manner  approved 
by  the  commissioners  of  accounts.  Each  commissioner  shall  have 
authority  to  compromise  bastardy  and  abandonment  cases  arising 
in  the  borough  or  boroughs,  for  which  he  is  appointed. 

See  L.  1882,  ch.  410,  §  422. 

Maintenance  of  abandoned  wives  and  children. 

£  685.  Every  person  in  The  City  of  New  York,  as  constituted  by 
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this  act,  who  actually  abandons  his  wife  or  children  without  ade- 
quate support,  or  leaves  them  in  danger  of  becoming  a  burden 
upon  the  public,  or  who  neglects  to  provide  for  them  according  to 
his  means,  or  who  threatens  to  run  away  and  leave  his  wife  and 
children  a  burden  upon  the  public,  may  be  arrested  upon  a  com-, 
plaint  made  under  oath  to  a  city  magistrate  and  a  warrant  thereon 
issued,  and  brought  before  such  magistrate,  as  provided  by  section 
nine  hundred  of  the  code  of  criminal  procedure.  And  if  there- 
upon it  shall  appear  by  the  confession  of  the  defendant  or  by  com- 
petent testimony  that  he  is  guilty  of  the-  charge,  the  said  magistrate 
shall  make  an  order  specifying  a  reasonable  sum  of  money  to  be 
paid  weekly  for  the  space  of  one  year  thereafter  by  such  defendant 
to  the  commissioner  of  public  charities  for  the  borough  in  which 
such  proceedings  is  had,  for  the  support  of  the  wife  or  children. 
But  nothing  in  this  chapter  contained  shall  apply  to  or  affect  an  order 
for  the  payment  of  money  for  the  support  of  a  child  in  an  institution, 
pursuant  to  the  provisions  of  section  two  hundred  and  eighty-eight 
of  the  penal  code  or  of  section  nine  hundred  and  twenty-one  of  the 
code  of  criminal  procedure. 

L.  1882,  eh.  410,  §  1454;  Code  Crim.  Pro.,  §§  899,  900,  921;  Penal  Code, 
$288. 


(a)  The  meaning'  of  the  term, 
*'  adequate  support,"  as  used  in  this 
section,  considered.  Bulkley  v. 
Boyce,  48  Hun,  261;  s-  c,  17  W.  Y. 
State  Pep.  940. 

(b)  The  duty  of  a  person  to  pro- 
vide adequate  support  for  wife  and 


children  considered  in  particular 
instances.  Bulklev  v.  Boyce,  48 
Hun,  261;  s-  c,  17  N.  Y.  State  Pep. 
940;  People  v.  Harris,  38  Id.  316; 
People  ex  rel.  Balch  v.  Strickland, 
13  Abb.  N.  C.  473. 


Commitments  in  abandonment  proceeding's;  surety. 

§  686.  Any  person  convicted  of  any  of  the  offenses  hereinbefore 
recited  shall,  upon  being  served  with  such  order,  enter  into  a  bond 
to  the  people  of  the  state  in  such  sum  as  such  city  magistrate  shall 
direct,  with  good  and  sufficient  surety  to  be  approved  by  the  said 
city  magistrate,  that  such  person  will  pay  weekly  for  the  space  of 
one  year  such  sum  for  the  support  of  the  wife  or  children  or  either 
or  any  of  them,  as  has  been  ordered  as  aforesaid,  to  the  commis- 
sioner of  the  borough  in  which  such  proceeding  is  had.  In  default 
of  such  surety  being  found,  the  city  magistrate  shall  make  up,  sign 
and  file  in  the  office  of  the  clerk  of  the  county  in  which  such  con- 
viction is  had,  a  record  of  the  conviction  of  such  offender  as  a  dis- 
orderly person,  specifying  generally  the  nature  and  circumstances 
of  the  offense  and  the  names  of  the  witnesses  by  whom  it  has  been 
established,  and  shall  by  warrant  commit  such  offender  to  the 
workhouse  on  Blackwell's  island,  or  to  the  penitentiary  or  jail  in 
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the  borough  where  the  conviction  is  had,  there  to  remain  until  such 
surety  be  found  or  such  offender  be  discharged  according  to  law,, 
or  he  shall  sentence  such  offender  to  imprisonment  in  the  peniten- 
tiary, for  a  term  not  exceeding  six  months  or  until  such  offender 
gives  the  security  as  hereinbefore  provided  or  is  discharged  accord- 
ing to  law.  Upon  the  trial  or  hearing  of  all  complaints  for  any  or 
either  of  the  offenses  hereinbefore  referred  to,  the  wife  shall  be 
a  competent  witness  therein  against  her  husband,  as  to  all  matters 
embraced  in  said  complaint. 

See  L.  1882,  eh.  410,  §§  423,  1456-1457. 

Actions  on  bonds  in  abandonment  proceedings. 

§  687.  Any  suit,  action  or  proceeding  brought  or  instituted  upon 
any  bond  or  recognizance  given  in  pursuance  of  the  preceding  sec- 
tion shall  be  brought  and  prosecuted  by  and  in  the  name  of  the 
commissioner  for  the  borough  in  which  such  bond  or  recognizance 
was  given,  and  all  moneys  recovered  in  any  suit,  action  or  proceed- 
ing shall  be  paid  to  such  commissioner  to  be  by  him  applied  and 
expended  for  the  support  of  the  wife  and  children,  or  either  or  any 
of  them,  of  the  person  against  whom  the  order  mentioned  and  pro- 
vided for  in  section  six  hundred  and  eighty-five  of  this  act  shall  have 
been  made.  If  the  person  charged  with  the  offenses  hereinbefore 
recited  or  either  of  them  is  admitted  to  bail,  the  undertaking  of  his 
bail  shall  be  for  the  future  appearance  of  the  defendant  according  to 
the  terms  of  the  undertaking,  or  that  the  bail  will  pay  to  the  commis- 
sioner of  the  borough  in  which  such  proceeding  is  had,  a  specified 
sum  in  the  event  of  such  failure  to  appear,  or  if  such  person  deposits 
a  sum  of  money  as  directed  by  law  instead  of  giving  an  undertaking 
of  bail  for  his  future  appearance, -and  if  such  person  shall  thereafter 
fail  to  appear  in  accordance  with  the  terms  of  said  undertaking  or 
the  terms  upon  which  the  money  was  deposited,  then  the  said  magis- 
trate shall  enter  the  fact  of  said  person's  non-appearance  upon  the 
minutes  and  the  undertaking  of  his  bail  or  money  deposited  instead 
of  bail  shall  thereupon  be  forfeited. 

Recoveries  in  abandonment  proceedings. 

§  688.  When  such  an  undertaking  is  forfeited,  an  action  may  be 
brought  in  the  name  of  the  commissioner  for  the  borough  in  which 
such  proceeding  is  had  to  recover  the  amount  specified  in  such 
undertaking,  and  the  amount  recovered  in  said  action  shall  be 
applied  and  expended  for  the  support  of  the  wife  and  children,  or 
either  or  any  of  them,  of  the  person  charged  with  the  offenses  herein- 
before recited  or  either  or  any  of  such  offenses,  and  when  any  money 
has  been  deposited  instead  of  bail  and  which  shall  have  been  for- 
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feited  as  hereinbefore  provided,  said  money  shall  be  paid  to  the  com- 
missioner, by  the  person  with  whom  the  said  sum  of  money  is 
deposited,  upon  presenting  to  him  a  certificate  from  the  city  magis- 
trate certifying  to  the  forfeiture  thereof,  which  said  certificate  shall 
state  the  name  of  the  person  making  the  deposit,  when  it  was  made, 
the  name  of  the  defendant,  and  that  the  said  sum  of  money  was  for- 
feited on  account  of  the  defendant's  failure  to  appear  as  directed, 
and  shall  be  signed  by  said  magistrate. 

Appeals  in  abandonment  proceedings;  costs. 

§  689.  An  appeal  to  the  court  of  general  sessions  may  be  taken 
from  a  conviction  before  a  city  magistrate  under  this  chapter  within 
the  county  of  New  York,  or  to  the  county  court  in  any  other  county 
which  is  wholly  or  partly  within  The  City  of  New  York  as  consti- 
tuted by  this  act,  which  said  appeal  shall  be  conducted  under  and  in 
accordance  with  the  provisions  of  the  code  of  criminal  procedure  of 
the  state  of  New  York,  except  that  the  judge  allowing  the  appeal 
must  take  from  the  defendant  a  written  undertaking  in  such  sum 
and  with  such  sureties  as  he  may  approve,  that  defendant  will  abide 
the  judgment  of  the  appellate  court  upon  the  appeal,  and  will  pay  all 
costs  which  may  be  awarded  against  him,  and  except  that  all  notices 
required  by  said  code  of  criminal  procedure  to  be  served  upon  the 
district  attorney  upon  such  appeal  shall  be  served  upon  the  com- 
missioner for  the  borough  in  which  the  conviction  from  which  such 
appeal  is  taken  was  had,  and  the  commissioner  may  appear  by 
clerk  or  counsel  upon  the  hearing  of  such  appeal.  The  court  must 
award  costs  to  the  party  in  whose  favor  the  appeal  is  determined,  as 
follows,  besides  disbursements:  To  the  appellant  upon  reversal, 
thirty  dollars;  to  the  respondent  upon  affirmance,  twenty-five  dol- 
lars. When  awarded  to  the  appellant  they  must  be  paid  by  the 
comptroller  of  The  City  of  New  York,  on  the  delivery  to  him  of 
a  certified  copy  of  the  order  of  reversal,  and  must  be  charged  to  the 
contingent  account  of  the  commissioner  for  the  borough  in  which 
conviction  so  reversed  was  had.  When  awarded  to  the  respondent 
the  payment  of  costs  may  be  enforced  as  in  a  civil  action,  and  in  an 
action  brought  therefor  against  the  sureties  upon  the  undertaking 
given  on  the  allowance  of  the  appeal,  the  production  of  a  certified 
copy  of  the  order  of  affirmance  shall  be  conclusive  evidence. 


CHAPTER  XIV. 


DEPARTMENT  OF  CORRECTION. 

694.  Jurisdiction;  salary;  regulations;  subordinate  officers. 

695.  Institutions  under  the  jurisdiction  of  the  commissioner. 

696.  Transfer  of  inmates  to  Riker's  Island  and  Hart's  Island. 

697.  Powers  of  commissioner  over  criminals  and  misdemeanants. 

698.  Classification  of  criminals  and  misdemeanants;  instruction. 

699.  Record  of  inmates  of  institutions. 

700.  Employment  of  inmates;  articles  manufactured;  cultivation  of 

lands. 

701.  Detail  of  inmates  to  work  in  department  of  public  charities. 

702.  Hours  of  labor;  discipline. 

703.  Accounts;  annual  estimate;  expenditures. 

704.  Advertisements  for  supplies. 

705.  Requisitions  and  reports  of  subordinate  officers. 

706.  Collection  of  fines. 

707.  Commitment  of  disorderly  persons  and  vagrants. 

708.  Superintendent  of  the  workhouse;  reports. 

709.  Record  of  persons  committed. 

710.  Term  of  detention  to  be  fixed  by  commissioner. 

711.  Discharge  of  persons  committed. 

712.  Transfer  of  inmates  by  commissioner. 

713.  Alteration  and  repair  of  buildings. 

714.  Additional  gifts  to  be  given  to  inmates  on  discharge. 


Jurisdiction;  salary;  regulations;  subordinate  officers. 

§  694.  The  head  of  the  department  of  correction  shall  be  called 
the  commissioner  of  correction.  He  shall  be  appointed  by  the 
mayor  and  shall  hold  office,  as  provided  in  chapter  four  of  this  act. 
His  salary  shall  be  seven  thousand  five  hundred  dollars  a  year.  The 
-commissioner  shall  have  power  to  establish  rules  and  regulations 
ior  the  administration  of  the  department  and  the  government  of  the 
institutions  under  his  control.  He  shall  have  full  and  exclusive 
jurisdiction  over  the  several  institutions  hereinafter  specified  which 
■are  situated  or  may  hereafter  be  established  within  The  City  of  New 
York,  as  constituted  by  this  act.  He  shall  have  his  principal  office 
in  the  borough  of  Manhattan  and  a  branch  office  in  the  borough  of 
Brooklyn.  He  may  establish  such  other  branch  offices  as  he  may 
<3eem  necessary.  He  shall  have  power  to  appoint  and  at 
will  to   remove  a   deputy  and   such  additional   deputies  and 
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assistant  deputies  as  the  board  of  estimate  and  apportion- 
ment and  the  municipal  assembly  may  from  time  to  time 
authorize,  and  to  assign  them  to  duty  in  such  borough 
or  boroughs  as  he  deems  proper;  and  at  least  one  of  such 
deputies  shall  be  assigned  to  the  branch  office  in  the  borough  of 
Brooklyn.  He  shall  also  have  power  within  the  limits  of  his  appro- 
priation to  appoint  and  at  will  to  remove  such  superintendents, 
wardens  and  other  subordinate  officers  and  assistants  as  may  be 
necessary  for  the  efficient  performance  of  the  duties  of  the  depart- 
ment. Each  deputy  so  appointed  shall  during  the  absence  or 
inability  of  the  commissioner  possess  all  the  powers  and  perform 
all  the  duties  of  such  commissioner  within  the  borough  or  boroughs 
to  which  he  is  assigned.  The  commissioner  may  delegate  to  the 
superintendent  or  warden  in  charge  of  any  institution  in  the  depart- 
ment the  power  to  appoint  and  remove  subordinate  officers  or  assist- 
ants in  such  institutions. 

See  §  104,  ante,  and  cases  cited  under  §  662,  ante.  See  L.  1882,  eh.  410, 
§§  385-387,  407. 

Institutions  under  the  jurisdiction  of  the  commissioner. 

§  695.  The  commissioner  shall  have  jurisdiction  over  and  it  shall 
be  his  duty  to  take  charge  of  and  manage  all  institutions  for  the  care 
and  custody  of  criminals  and  misdemeanants  which  belong  to  or  are 
hereafter  acquired  by  The  City  of  New  York  as  constituted  by  this 
act,  except  all  jails  and  places  for  the. detention  of  prisoners  or  per- 
sons charged  with  crime  as  are  under  the  charge  of  the  sheriff  or  the 
police  department.  The  commissioner  shall  also  have  charge  of 
such  other  institutions  belonging  to  the  city  as  may  be  hereafter 
placed  under  his  jurisdiction  by  the  municipal  assembly.  When- 
ever the  state  authorities  shall  have  caused  the  inmates  of  the  lunatic 
asylum  on  Hart's  island  to  be  removed  elsewhere  and  shall  have 
vacated  the  buildings  now  on  said  island  occupied  by  said  asylum, 
the-  said  buildings  with  the  grounds  thereto  appertaining  shall 
become  and  be  under  the  charge  and  control  of  the  department  of 
correction;  provided,  however,  that  the  burial  of  deceased  paupers 
shall  be  continued  on  said  island  under  regulations  established  by 
the  joint  action  of  the  departments  of  public  charities  and  of  correc- 
tion, or  in  case  of  disagreement  between  said  departments,  under 
such  regulations  as  may  be  established  by  the  mayor  of  the  city. 

L.  1895,  ch.  912,  §  5. 

See  §  104,  <mte,  and  cases  cited  under  §  662,  ante.  See  L.  1897,  ch.  681, 
exempting  certain  jails  and  institutions,  all  in  Brooklyn,  from  tiie  juris- 
diction of  the  commissioner  of  correction. 


Transfer  of  inmates  to  Rater's  Island  and  Hart's  Island. 

§  696.  The  commissioner,  whenever,  in  his  judgment,  it  is  expe- 
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dient  and  practicable  to  do  so,  may  cause  to  be  removed  to  Riker's 
island,  and  in  case  Hart's  island  shall  have  been  placed  under  the 
charge  and  control  of  the  department  of  correction,  as  in  section  six 
hundred  and  ninety-five  of  this  act  provided,  then  also  to  Hart's 
island,  the  inmates  of  theworkhouse  and  of  the  penitentiary  on  Black- 
well's  island;  and  he  may  direct  such  removals  to  be  made,  from  time 
to  time,  as  accommodation  for  the  said  inmates  may  be  provided 
upon  Riker's  island  and  Hart's  island  or  elsewhere  within  The  City 
of  New  York.  And  whenever  in  consequence  of  such  removals  or 
otherwise  any  of  the  buildings  theretofore  occupied  or  used  for  said 
workhouse  or  penitentiary  shall  have  become  vacant,  such  building 
or  buildings  with  the  grounds  thereto  appertaining  shall  be  trans- 
ferred to  the  department  of  public  charities.  And  whenever  any  of 
the  said  buildings  or  grounds  shall  have  been  so  transferred,  the 
commissioner  of  correction  shall  have  no  further  rights,  duties  or 
obligations  in  respect  to  such  building  or  buildings  or  grounds, 
but  it  or  they  shall  thereafter  be  included  in  and  appertain  to  the 
department  of  public  charities  of  The  City  of  New  York,  and  shall 
be  under  the  jurisdiction  of  the  commissioner  of  charities  for  the 
boroughs  of  Manhattan  and  The  Bronx. 
See  L.  1888,  ch.  410,  §§  388-389. 

Powers  of  commissioner  over  criminals  and  misdemeanants. 

§  697.  The  commissioner  shall  have  all  the  authority  concerning 
the  care,  custody  and  disposition  of  criminals  and  misdemeanants 
which  the  commissioner  of  correction  of  the  corporation  known  as 
the  mayor,  aldermen  and  commonalty  of  The  City  of  New  York,  or 
which  the  board  of  charities  and  correction  for  the  city  of  Brooklyn 
and  county  of  Kings,  as  formerly  constituted,  had  at  time  of  the 
taking  effect  of  this  act;  and  he  shall  discharge  the  same  duties  and 
be  subject  to  the  same  obligations  in  respect  to  such  persons  as  the 
said  commissioner  and  board,  respectively,  except  in  so.  far  as  the 
same  are  inconsistent  with  or  are  modified  by  this  act.  The  com- 
missioner shall  have  no  authority  and  be  subject  to  no  obligation  in 
respect  to  any  destitute  person  not  charged  with  or  convicted  of 
crime  or  misdemeanor. 

Classification  of  criminals  and  misdemeanants;  instruction. 

§  698.  It  shall  be  the  duty  of  the  commissioner  to  cause  all  the 
criminals  and  misdemeanants  under  his  charge  to  be  classified  as  far 
as  practicable,  so  that  youthful  and  less  hardened  offenders  shall  not 
be  rendered  more  depraved  by  the  association  with  and  evil  example 
of  older  and  more  hardened  offenders.  The  commissioner  may 
establish  and  maintain  such  schools  or  classes  for  the  instruction  and 
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training  of  the  inmates  of  the  institutions  under  his  charge,  as  may 
be  authorized  by  the  board  of  estimate  and  apportionment.  And 
to  this  end  the  commissioner,  with  the  authority  of  the  municipal 
assembly,  may  set  apart  one  of  the  penal  institutions  for  the  custody 
of  such  youthful  and  less  hardened  offenders,  and  said  commissioner 
shall  have  the  power,  in  his  discretion,  to  transfer  such  offenders 
thereto  from  any  other  of  the  penal  institutions  of  the  city. 

Record  of  inmates  of  institutions. 

§  699.  It  shall  be  the  duty  of  the  commissioner  to  keep  and  pre- 
serve a  proper  record  of  all  persons  who  shall  come  under  his  care 
or  custody,  and  of  the  disposition  of  each  such  person,  with  full 
particulars  as  to  the  name,  age,  sex,  color,  nativity  and  religious 
faith  of  each,  together  with  a  statement  of  the  cause  and  length  of 
detention  of  each  such  person.  Such  record  shall  be  supplemen- 
tary to  and  shall  be  kept  separate  from  the  records  required  to  be 
kept  by  section  seven  hundred  and  nine  of  this  act. 
L.  1S95,  ch.  912,  §  i. 

Employment  of  inmates;  articles  manufactured;  cultivation  of  lands. 

§  700.  Every  inmate  of  an  institution  under  the  charge  of  the 
commissioner,  whose  age  and  health  will  permit,  shall  be  employed 
in  quarrying  or  cutting  stone,  or  in  cultivating  land  under  the  con- 
trol of  the  commissioner,  or  in  manufacturing  such  articles  as  may 
be  required  for  ordinary  use  in  the  institutions  under  the  control  of 
the  commissioner,  or  for  the  use  of  any  department  of  The  City  of 
New  York,  or  in  preparing  and  building  sea  walls  upon  islands  or 
other  places  belonging  to  The  City  of  New  York  upon  which  public 
institutions  now  are  or  may  hereafter  be  erected,  or  at  such  mechani- 
cal or  other  labor  as  shall  be  found  from  experience  to  be  suited 
to  the  capacity  of  the  individual.  The  articles  raised  or  manufac- 
tured by  such  labor  shall  be  subject  to  the  order  of  and  shall  be 
placed  under  the  control  of  the  commissioner,  and  shall  be  utilized 
in  the  institutions  under  his  charge  or  in  some  other  department  of 
the  city.  All  the  lands  under  the  jurisdiction  of  the  commissioner, 
not  otherwise  occupied  or  utilized,  and  which  are  capable  of  cultiva- 
tion, shall  in  the  discretion  of  the  commissioner  be  used  for  agricul- 
tural purposes. 
Compare  N.  Y.  Const.,  art.  3,  §  29. 

Detail  of  inmates  to  work  in  department  of  public  charities. 

5  70T.  At  the  reauest  of  any  commissioner  of  public  charities  of 
The  City  of  New  York,  the  commissioner  of  correction  may  detail 
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and  designate  any  inmate  of  any  of  the  institutions  in  the  depart- 
ment to  perform  necessary  work,  labor  and  services  in  and  upon 
the  grounds  and  buildings  under  the  charge  of  such  commissioner 
of  public  charities,  as  provided  in  chapter  thirteen  of  this  act,  and 
subject  to  the  restrictions  therein  contained. 

L.  1882,  ch.  410,  §  399.    See  §  677,  ante. 

Hours  of  labor;  discipline. 

§  702.  The  hours  of  labor  required  of  any  inmate  of  any  institu- 
tion under  the  charge  of  the  commissioner  shall  not  exceed  eight 
hours  per  day  for  each  such  person  and  shall  be  fixed  by  the  com- 
missioner. In  case  any  person  confined  in  any  institution  in  the 
department  shall  neglect  or  refuse  to  perform  the  work  allotted  to 
him  by  the  officer  in  charge  of  such  institution,  or  shall  wilfully 
violate  the  rules  and  regulations  established  by  the  commissioner 
or  resist  and  disobey  any  lawful  command,  or  in  case  any  such 
person  shall  offer  violence  to  any  such  officer  or  to  any  other  pris- 
oner, or  shall  do  or  attempt  to  do  any  injury  to  such  institution 
or  the  appurtenances  thereof  or  any  property  therein,  or  shall 
attempt  to  escape,  or  shall  combine  with  any  one  or  more  persons 
for  any  of  the  aforesaid  purposes,  the  officer  or  officers  of  such 
institution  shall  use  all  suitable  means  to  defend  themselves,  to 
enforce  discipline,  to  secure  the  person  of  the  offenders  and  to 
prevent  any  such  attempt  or  escape.  It  shall  be  the  duty  of  the 
officer  in  charge  of  such  institution  in  which  such  person  or  per- 
sons is  or  are  confined  to  punish  him  or  them  by  solitary  confine- 
ment, and  by  being  fed  on  bread  and  water  only,  for  such  length 
of  time  as  may  be  considered  necessary;  but  no  other  form  of  pun- 
ishment shall  be  imposed,  and  no  officer  of  any  such  institution 
shall  inflict  any  blows  whatever  upon  any  prisoner  except  in  self- 
defense  or  to  suppress  a  revolt  or  insurrection.  In  every  case  the 
officer  imposing  such  punishment  shall  forthwith  report  the  same 
to  the  commissioner  and  notify  the  physician  of  the  institution.  It 
shall  be  the  duty  of  such  physician  to  visit  the  person  so  confined 
and  to  examine  daily  into  the  state  of  his  health  until  he  shall  be 
released  from  solitary  confinement  and  return  to  labor,  and  to  report 
to  the  commissioner  and  to  the  officer  in  charge  of  such  institution 
whenever  in  his  judgment  the  health  of  the  prisoner  shall  require 
that  he  should  be  released. 

L.  1882,  ch.  410,  §§  399,  400.   See  Spence  v.  Brown,  cited  under  §  681,  ante. 

Accounts;  annual  estimate;  expenditures. 

§  703.  The    commissioner   shall   keep    accurate   and  detailed 
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accounts,  in  a  form  approved  by  the  comptroller,  of  all  moneys 
received  and  expended  by  him,  the  sources  from  which  they  are 
received  and  the  purposes  for  which  they  are  expended,  and  shall 
prepare  itemized  monthly  statements  of  all  receipts  and  expenditures 
in  duplicate,  one  of  which  statements  together  with  all  vouchers 
shall  be  filed  with  the  comptroller,  and  one  of  which  shall  be  filed  in 
his  own  office.  The  commissioner  shall,  on  or  before  the  first  day 
of  September  in  each  year,  prepare  an  itemized  estimate  of  the 
necessary  expenses  of  the  department  for  the  ensuing  fiscal  year, 
which  estimate  shall  constitute  the  annual  estimate  of  the  depart- 
ment of  correction,  and  shall  be  submitted  to  the  board  of  estimate 
and  apportionment  within  the  time  prescribed  by  this  act  for  the 
submission  of  estimates  from  the  several  departments  of  the  city. 
He  shall  incur  no  expense  for  any  purpose  in  excess  of  the  amount 
appropriated  therefor,  nor  shall  he  expend  any  money  so  appropri- 
ated for  any  purpose  other  than  that  for  which  it  was  appropriated. 

Advertisements  for  supplies. 

§  704.  The  commissioner  shall  from  time  to  time,  as  may  be 
necessary,  advertise  in  the  City  Record  and  the  corporation  news- 
papers, for  not  less  than  ten  days  for  proposals  for  all  such  articles 
and  supplies  (excepting  perishable  articles)  as  shall  be  necessary 
to  be  used  in  and  for  the  institutions  in  the  department,  and  shall 
award  contracts  for  the  same  to  the  lowest  responsible  bidders  who 
shall  give  adequate  security  for  the  faithful  performance  of  such 
contracts.  In  case  of  an  emergency  the  commissioner  may  pur- 
chase articles  immediately  required  without  calling  for  competition, 
but  the  amount  expended  by  the  commissioner  for  articles  so 
required  or  for  perishable  articles  shall  not  exceed  the  sum  of  two 
thousand  dollars  during  any  one  month. 
See  cases  cited  -under  §  419,  ante. 

Requisitions  and  reports  of  subordinate  officers. 

§  705.  Each  superintendent,  warden,  or  other  chief  officer  of  any 
institution  under  the  charge  of  the  commissioner  shall  make  his 
requisitions  in  writing  upon  the  commissioner  for  all  articles  deemed 
necessary  by  the  said  officer  to  be  used  in  the  institution  or  institu- 
tions under  his  charge,  and  shall  keep  an  accurate  account  of  the 
same.  It  shall  also  be  thedutyof  each  such  superintendent,  warden  or 
other  chief  officer  to  report  once  in  each  week  to  the  commissioner 
the  number  of  persons  who  have  been  received,  discharged  or  trans- 
ferred, who  have  become  sick,  or  who  have  died,  and  the  number 
remaining  in  the  respective  institutions  under  their  charge,  the  dis- 
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cipline  which  has  been  maintained,  and  the  quantity  and  kind  of 
labor  performed,  and  such  other  information  as  the  commissioner 
requires. 

L.  1882,  eh.  410,  §§  403,  404. 

Collection  of  fines. 

§  706.  The  department  of  correction  is  hereby  authorized  to 
demand  and  receive  fines  imposed  for  intoxication  and  disorderly 
conduct  in  The  City  of  New  York  as  constituted  by  this  act  in  the 
manner  and  for  the  purposes  now  prescribed  by  law. 

L.  1882,  ch.  410,  §  392. 

Commitment  of  disorderly  persons  and  vagrants. 

§  707.  Whenever  any  person  is  convicted  in  The  City  of  New 
York  as  constituted  by  thi#  act,  of  public  intoxication,  disorderly 
conduct  or  vagrancy,  the  court  or  magistrate  before  which  or 
whom  such  conviction  is  had  shall  impose  upon  the  person  so 
convicted  one  or  other  of  the  penalties  herein  provided.  Upon 
a  charge  of  vagrancy,  the  person  so  convicted  shall  be  committed 
to  the  workhouse  in  said  city,  or  to  a  county  jail,  to  be  detained 
until  discharged  pursuant  to  section  seven  hundred  and  ten  and 
seven  hundred  and  eleven  of  this  act,  and  for  a  term  not  exceeding 
six  months  from  the  date  of  such  commitment,  and  the  warrant  of 
commitment  shall  so  recite.  All  persons  convicted  of  any  of  the 
offenses  last  mentioned  in  any  of  the  boroughs  of  The  City  of  New 
York  shall  be  committed  to  the  workhouse  on  Blackwelfs  island, 
•or  to  a  county  jail,  except  as  hereinafter  provided,  but  may  be  there- 
after transferred  by  the  commissioner  to  any  branch  workhouse  in 
the  control  of  the  department.  Upon  a  charge  of  public  intoxica- 
tion or  disorderly  conduct,  the  court  or  magistrate  may  impose 
a  penalty,  as  follows: 

1.  Commit  the  person  so  convicted  to  the  said  workhouse  or  jail, 
to  be  detained  until  discharged  pursuant  to  sections  seven  hundred 
and  ten  and  seven  hundred  and  eleven  of  this  act,  and  for  a  term 
not  exceeding  six  months  from  the  date  of  such  commitment,  and 
the  warrant  of  commitment  shall  so  recite. 

2.  Impose  a  fine  not  exceeding  ten  dollars.  Upon  the  payment 
of  the  fine  imposed,  the  person  so  convicted  shall  be  forthwith  dis- 
charged from  custody.  If  the  fine  imposed  be  two  dollars  or  less, 
and  be  not  paid  forthwith,  the  person  so  fined  shall  be  committed 
to  a  city  prison  or  county  Jail  for  not  exceeding  two  davs.  each  day 
of  imprisonment  to  be  taken  as  a  liquidation  of  one  dollar  of  the 
fine.    If  the  fine  imposed  exceed  the  sum  of  two  dollars,  and  be  not 
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paid  forthwith,  the  court  or  magistrate  shall  commit  the  person  so 
fined  to  a  city  prison  or  county  jail,  and  the  warrant  of  commitment 
Shall  contain  a  direction  that,  if  the  fine  be  not  paid  before  five 
o'clock  in  the  afternoon  of  the  day  succeeding  such  commitment, 
the  person  so  committed  shall  be  transferred  to  and  detained  in  the 
workhouse  until  discharged,  pursuant  to  the  provisions  of  this  chap- 
ter, and  for  a  term  not  exceeding  six  months  from  the  date  of  such 
commitment. 

3.  Require  any  person  convicted  of  disorderly  conduct  to  give 
sufficient  surety  or  sureties  for  his  good  behavior  for  any  time  not 
exceeding  six  months.  In  default  of  giving  such  surety  forthwith, 
the  court  or  magistrate  shall  commit  such  person  to  the  city  prison 
or  county  jail  to  be  thereafter  transferred  to  and  detained  in  the 
workhouse  until  such  surety  is  furnished,  or  until  discharged  pur- 
suant to  sections  seven  hundred  and  ten  and  seven  hundred  and 
eleven  of  this  act,  not  exceeding,  however,  a  term  of  six  months 
from  the  date  of  such  commitment.  But  no  such  person  shall  be 
discharged  by  the  commissioner  prior  to  the  expiration  of  the  time 
for  which  he  was  required  to  give  surety,  except  by  order  of  the 
magistrate  who  signed  the  last  warrant  of  commitment,  granted  as 
provided  in  this  chapter. 

L.  1895,  eh.  886,  §  1.    See  L.  1882,  eh.  410,  §§  412-413,  1458-1462. 

Superintendent  of  the  workhouse;  reports. 

§  708.  It  shall  be  the  duty  of  the  superintendent  of  the  workhouse 
to  ascertain  from  the  records  thereof,  and  from  examination  and 
inspection  of  the  person  committed  as  aforesaid,  whether  such  per- 
son has,  since  April  fourth,  eighteen  hundred  and  ninety-five,  and 
within  two  years  next  preceding  the  date  of  his  commitment,  been 
previously  committed  to  such  institution  upon  conviction  of  public 
intoxication,  disorderly  conduct,  or  vagrancy.  Within  twenty-four 
hours  after  the  commitment  of  any  such  person  to  the  workhouse, 
the  said  superintendent  shall  transmit  to  the  commissioner,  a  written 
statement  showing  the  name,  sex,  age,  residence,  occupation,  height, 
weight  and  the  color  of  the  hair  of  any  such  person,  and  describing 
any  scars,  marks  or  deformities  or  other  signs  whereby  such  person 
may  subsequently  be  identified,  the  date  of  the  commitment,  the 
offense  for  which  such  person  was  committed  and  the  name  of  the 
magistrate  by  whom  the  commitment  was  made.  Such  statements 
shall  also  show  whether  such  person  has  been  previously  committed 
to  such  institution  within  the  period,  and  for  any  one  of  the  causes 
above  specified;  and,  if  so,  the  number  of  times  that  such  person 
has  been  so  committed  during  such  period,  the  date  of  the  last  pre- 
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vious  commitment  of  such  person  for  either  of  said  offenses,  the 
name  of  the  magistrate  by  whom  and  the  offense  for  which  such  last 
previous  commitment  was  made,  and  the  period  of  detention  under 
such  last  previous  commitment. 

L.  1896,  ch.  886,  §  2. 

Becord  of  persons  committed. 

§  709.  It  shall  be  the  duty  of  the  commissioner  to  keep  a  book 
or  books  in  which  shall  be  properly  recorded  the  names  of  all  per- 
sons committed  under  section  seven  hundred  and  seven  of  this  act, 
and  all  other  facts  which  shall  be  certified  to  him  by  the  superin- 
tendent of  the  workhouse  as  herein  required.  Such  book  or  books 
are  hereby  declared  to  be  public  records  and  shall  be  open  to  public 
inspection,  and  shall  be  indexed  and  kept  so  as  to  show  whether 
any  person  committed,  as  prescribed  by  this  chapter,  has  been  pre- 
viously committed  within  two  years  next  preceding  such  commit- 
ment for  any  of  the  causes  herein  specified. 

L.  1896,  ch.  886,  §  3.    See  §  699,  ante. 

Term  of  detention  to  be  fixed  by  commissioner. 

§  710.  Within  three  days  after  the  commitment  of  any  person  as 
herein  provided,  it  shall  be  the  duty  of  the  commissioner  to  ascer- 
tain from  the  aforesaid  records  whether  such  person  has  been  com- 
mitted to  the  workhouse,  after  April  fourth,  eighteen  hundred  and 
ninety-five,  and  within  two  years  next  preceding  the  date  of  such 
commitment  for  public  intoxication,  disorderly  conduct  or  vagrancy, 
and  to  make  a  written  order  specifying  the  date  at  which  such  per- 
son shall  be  discharged,  as  follows,  namely:  In  the  case  of  a  person 
who  has  not  previously  been  committed  for  any  one  of  the  offenses 
herein  specified  within  two  years  next  preceding  the  date  of  his  last 
commitment,  and  after  April  fourth,  eighteen  hundred  and  ninety- 
five,  the  said  order  shall  direct  that  such  person  shall  be  discharged 
at  the  expiration  of  five  days  from  the  date  of  his  commitment;  in 
the  case  of  a  person  who  has  been  committed  once  before  within  the 
period  of  two  years  next  preceding  the  day  of  his  commitment  and 
after  April  fourth,  eighteen  hundred  and  ninety-five,  for  any  of  the 
offenses  herein  specified,  the  said  order  shall  direct  that  such  person 
shall  be  discharged  at  the  expiration  of  twenty  days  from  the  date 
of  his  commitment;  and  in  the  case  of  a  person  who  has  been  com- 
mitted more  than  once  during  the  two  years  next  preceding  the 
date  of  his  commitment,  and  after  April  fourth,  eighteen  hundred 
and  ninety-five,  for  any  of  the  offenses  herein  specified,  the  said 
order  shall  direct  that  such  person  be  discharged  at  the  expiration 
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of  a  period  equal  to  twice  the  term  of  his  detention  under  the  last 
previous  commitment,  but,  not  in  any  event,  exceeding  six  months; 
provided,  however:  First,  that  in  case  of  a  person  committed  upon 
conviction  of  vagrancy,  the  said  order  may  direct  that  the  said  per- 
son shall  be  discharged  at  the  expiration  of  a  period  to  be  fixed  by 
the  commissioner  and  stated  therein,  not  exceeding  six  months  and 
not  less  than  the  period  of  detention  above  specified  for  first  and 
subsequent  commitments,  as  the  case  may  be.  Second,  that  when- 
ever the  period  of  detention  of  any  such  person  under  his  last  pre- 
vious commitment  shall  have  exceeded  the  period  of  detention  pro- 
vided for  by  this  section  (either  by  reason  of  his  detention  on  failure 
to  furnish  surety  for  his  good  behavior,  or  by  reason  of  the  action 
of  the  commissioner  upon  a  conviction  of  vagrancy),  then  such 
excess  of  detention  under  his  last  previous  commitment  shall  not  be 
considered  by  the  commissioner  in  determining  the  date  of  his  dis- 
charge under  the  existing  commitment.  The  date  of  any  order 
made  pursuant  to  this  section  and  the  name  of  the  person  whose- 
perio.d  of  detention  is  fixed  thereby,  and  the  period  of  detention 
therein  specified  shall  be  entered  in  the  records  required  to  be  kept 
by  section  seven  hundred  and  nine  of  this  act,  and  the  said  order 
shall  forthwith  be  transmitted  to  the  superintendent  of  the  work- 
house. Upon  the  expiration  of  the  term  of  detention  specified 
thereirt,  and  upon  the  discharge  of  the  person  named  therein  it  shall 
be  the  duty  of  such  superintendent  forthwith  to  return  such  order, 
with  a  written  certificate  endorsed  thereon  specifying  the  date  of  the 
discharge  of  the  person  named  therein,  to  the  commissioner  who 
shall  preserve  the  same  as  a  public  record. 

L.  1896,  ch.  884,  §  4. 

Discharge  of  persons  committed. 

§  711.  In  any  case  where  the  period  of  detention,  as  fixed  by  the 
commissioner  shall  exceed  twenty  days,  and  shall  be  less  than  one 
hundred  and  sixty  days,  the  magistrate  who  signed  the  last  war- 
rant of  commitment  may,  after  the  expiration  of  twenty  days,  direct 
the  discharge  of  any  person  so  committed,  but  no  such  order  or 
mandate  shall  be  granted  by  any  magistrate  except  upon  the  written 
certificate  of  the  commissioner  specifying  the  period  of  detention 
fixed  by  him  for  the  person  so  committed,  and  upon  an  affidavit 
setting  forth  facts  which,  in  the  opinion  of  the  said  magistrate,  shall 
justify  such  discharge.  The  said  affidavit  and  certificate  shall  be 
filed  and  preserved  with  the  complaint  upon  which  such  person  was 
last  convicted.  Upon  any  subsequent  commitment,  under  section 
seven  hundred  and  seven  of  this  act,  of  a  person  so  discharged,  the 
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commissioner  shall  fix  the  period  of  detention  of  such  person  at  the 
term  for  which  he  would  have  been  detained  under  the  existing 
commitment  if  no  such  order  or  mandate  had  been  granted. 

L.  1896,  ch.  886,  §  5. 

Transfer  of  inmates  by  commissioner. 

§712.  The  commissioner  may  transfer  and  commit  and  cause  to 
be  transferred  and  committed  from  the  workhouse  to  the  city  prison, 
penitentiary  or  to  any  other  of  the  institutions  in  the  department, 
any  person  committed  to  the  workhouse  under  section  seven  hun- 
dred and  seven  of  this  act,  whenever  such  transfer  shall  be  neces- 
sary for  the  proper  care  and  management  of  such  city  prison,  peni- 
tentiary or  other  institution  or  for  the  proper  employment  of  such 
person.  The  commissioner  may  also  transfer  and  commit  and  cause 
to  be  transferred  from  the  workhouse  to  the  city  prison  or  peniten- 
tiary, any  person  committed  to  the  workhouse  under  section  seven 
hundred  and  seven  of  this  act,  whenever,  by  reason  of  the  number 
of  offenders  actually  detained  in  such  workhouse  at  any  time,  there 
shall  not  be  accommodation  therein  for  all  the  persons  committed 
thereto;  and  in  like  manner  the  commissioner  may  transfer  prisoners 
from  one  penitentiary  to  another  penitentiary  within  the  department, 
or  from  one  district  prison  to  another  district  prison  within  the 
department,  whenever  it  may  be  necessary  to  prevent  overcrowding. 
The  commissioner  may  also  transfer  and  commit  or  cause  to  be 
transferred  and  committed  from  the  city  prison  to  the  workhouse 
to  be  detained  and  employed  therein  any  person  who  shall  have  been 
duly  committed  to  the  city  prison. 

L.  1896,  ch.  886,  §  5.  See  L.  188S,  ch.  410,  §  414. 
L.  1896,  eh.  886,  §  6.    See  L.  1882,  ch.  410,  §  405. 

Alteration  and  repair  of  buildings. 

§713.  Whenever  the  increase  of  inmates  in  or  the  proper  care 
and  government  of  the  institutions  in  the  department  shall,  in  the 
judgment  of  the  commissioner,  render  it  necessary  or  expedient,  he 
shall  have  power  to  enlarge  or  alter  the  building  or  buildings  occu- 
pied by  such  institutions;  and  he  shall  also  have  power  to  make  all 
needful  repairs  to  such  buildings  and  appurtenances  thereto,  pro- 
vided that  an  appropriation  has  been  made  therefor.  The  commis- 
sioner shall,  when  practicable,  cause  the  work  of  such  alterations  or 
repairs  to  be  done  by  persons  confined  in  such  institutions. 

Additional  gifts  to  be  given  to  inmates  on  discbarge. 

§  714.  In  addition  to  the  donations,  provided  by  the  general  laws 
of  the  state,  to  be  given  to  inmates  of  penal  institutions  upon  their 
discharge,  the  commissioner  of  corrections  shall  donate  to  each 
inmate  serving  a  term  longer  than  three  years  the  sum  of  five  dol- 
lars upon  his  discharge. 
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Pire  commissioner;  salary. 

§  720.  The  head  of  the  fire  department  shall  be  the  fire  commis- 
sioner.   He  shall  be  appointed  by  the  mayor  and  hold  office  as  pro- 
vided in  chapter  four  of  this  act.    The  salary  of  the  fire  commis- 
sioner shall  be  seven  thousand  five  hundred  dollars  a  year. 
See  §  105,  ante- 

Deputies. 

§  721.  The  fire  commissioner  shall  appoint  a  deputy  commis- 
sioner, who  shall  be  seated  at  the  office  of  the  fire  department  in  the 
borough  of  Brooklyn,  through  whom  such  business,  duties  and 
powers  of  the  fire  department  in  the  boroughs  of  Brooklyn  and 
Queens  shall  be  conducted,  performed  and  exercised,  as  may  be 
directed  by  the  fire  commissioner. 

Consolidation  of  departments;  volunteer  departments. 

§  722.  The  officers  and  members  of  the  uniformed  force  and 
legally  appointed  firemen  in  the  corporation  formerly  known  as  the 
mayor,  aldermen  and  commonalty  of  The  City  of  New  York,  and  in 
the  city  of  Brooklyn  and  in  the  city  of  Long  Island  City,  are  hereby 
made  members  of  the  fire  department  of  The  City  of  New  York,  as 
hereby  constituted,  and  shall  be  assigned  to  duty  therein  by  the  fire 
commissioner,  with  the  rank  and  grade  now  held  by  them,  respect- 
ively, as  nearly  as  may  be  practicable.  The  paid  fire  department  sys- 
tem shall,  as  soon  as  practicable,  be  extended  over  the  boroughs  of 
Queens  and  Richmond,  by  the  fire  commissioner,  and  thereupon 
the  present  volunteer  fire  departments  now  maintained  therein  shall 
be  disbanded.  Any  real  property  and  likewise  any  apparatus, 
equipment  or  other  personal  property  owned  or  used  by  said  volun- 
teer forces  which  may  be  deemed  useful  or  necessary  for  the  use 
of  the  fire  department,  shall,  upon  the  extension  of  the  paid  system 
to  the  boroughs  of  Queens  and  Richmond,  respectively,  be  pur- 
chased by  the  fire  commissioner  at  the  reasonable  value  thereof.  In 
the  meantime,  and  until  the  said  paid  fire  department  shall  be 
extended  over  said  territory  as  herein  provided,  said  volunteer  fire 
companies  shall  continue  to  discharge  the  duties  for  which  they 
have  been  associated  or  incorporated,  and  said  companies  shall 
receive  from  the  city  such  sums  as  are  now  awarded  to  them  by  the 
villages  or  towns  in  which  they  are  respectively  located.  When- 
ever hereafter  the  paid  fire  department  shall  be  extended  into  any 
part  of  the  territory  of  The  City  of  New  York,  as  hereby  constituted, 
in  which  now  or  hereafter  there  shall  exist  a  volunteer  fire  depart- 
ment, such  members  of  said  volunteer  fire  department  in  said  locality 
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as  may  be  in  active  service  shall,  so  far  as  practicable,  be  preferred 
for  appointment  as  firemen  in  the  paid  department;  and  the  volun- 
teer  benevolent  associations  existing  within  said  territory  shall 
possess  all  the  privileges,  and  be  entitled  to  all  the  rights  now  con- 
ferred by  law  on  such  associations. 

Treasurer. 

§  723.  The  fire  commissioner  shall  be  the  treasurer  of  the  fire 
department,  and  shall  file  in  the  office  of  the  comptroller  a  bond  in 
the  sum  of  one  hundred  thousand  dollars  for  the  faithful  perform- 
ance of  his  duties  as  such  treasurer. 

Powers. 

§  724.  The  fire  commissioner  shall  possess  and  exercise  fully  and 
exclusively  all  powers,  and  perform  all  duties  for  the  government, 
management,  maintenance,  and  direction  of  the  fire  department  of 
the  city,  and  the  premises  and  property  thereof.  The  said  depart- 
ment shall  have  sole  and  exclusive  power  and  authority  to  extin- 
guish fires  in  said  city.  All  real  estate,  fire  apparatus,  hose, 
implements,  tools,  bells,  and  bell-towers,  fire  telegraph,  and  all 
property,  of  whatever  nature,  in  use  by  the  firemen  or  fire  depart- 
ment of  the  city,  belonging  to  said  city,  shall  be  in  the  keeping  and 
custody  of  the  fire  department,  and  for  the  use  of  said  department. 
But  the  said  property  shall  remain  the  property  of  The  City  of  New 
York,  subject  to  the  public  uses  of  said  department,  as  aforesaid 
and  for  the  purposes  provided  by  this  chapter.  And  whenever  any 
of  the  said  property  shall  no  longer  be  needed  by  the  said  depart- 
ment for  the  purposes  of  this  chapter,  the  commissioner  shall  sur- 
render the  same  to  the  city. 

L.  1882,  ch.  410,  §  424. 


(a)  The  fire  commissioner  is  not 
an  agent  of  the  city,  but  in  the 
management  of  apparatus  and  ex- 
tinguishment of  fires  acts  for  the 
general  public,  and  the  city  is  not 
liable  for  the  acts  or  omissions  of 
the  department  or  its  employes. 


Woolbridge  v.  The  Mayor,  49  How. 
Pr.  67;  Terhune  v.  The  Same,  88  N. 
Y.  247;  affl'g  12  Wkly.  Dig.  333; 
Thompson  v.  The  Same,  52  N".  Y. 
Super  (J.  &  S.)  427;  O'Meara  v.  The 
Mayor,  1  Daly,  425.  See  Fire  Dept. 
v.  Atlas  S.  S.  Co.,  106  N.  Y.  566. 


Horses,  apparatus,  etc.,  to  be  provided. 

§  725.  The  fire  commissioner  shall,  subject  to  the  other  provis- 
ions of  this  act,  have  full  power  to  provide  supplies,  horses,  tools, 
implements,  and  apparatus  of  any  and  all  kinds  (to  be  used  in  the 
extinguishing  of  fires),  and  fire  telegraphs,  to  provide  suitable 
locations  for  the  same,  and  to  buy,  sell,  construct,  repair,  and  have 
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the  care  of  the  same,  and  take  any  and  all  such  action  in  the 
premises  as  may  be  reasonably  necessary  and  proper. 

L.  1882,  ch.  410,  §  425. 

To  control  and  manage  property,  etc. 

§  726.  The  fire  commissioner  shall  possess  and  exercise  full  and 
exclusive  power  and  discretion  for  the  government,  management, 
maintenance  and  direction  of  the  several  buildings  and  premises, 
and  bell-towers,  and  property,  and  appurtenances  thereto,  and  all 
apparatus,  hose,  implements,  and  tools  of  any  and  all  kinds  which 
may  belong  to  or  be  in  the  use  of  the  said  department. 

L.  1882,  ch.  410,  §  420. 
Bureaus. 

§  727.  The  fire  commissioner  shall  have  power  to  organize  the 
fire  department  into  such  bureaus,  as  may  be  convenient  and  neces- 
sary for  the  performance  of  the  duties  imposed  upon  him.  One 
bureau  shall  be  charged  with  the  duty  of  preventing  and  extinguish- 
ing fires  and  of  protecting  property  from  water  used  at  fires,  the 
principal  officer  of  which  shall  be  called  the  "chief  of  department." 
Another  bureau  shall  be  charged  with  the  execution  of  all  laws 
relating  to  the  storage,  sale,  and  use  of  combustible  materials,  the 
principal  officer  of  which  shall  be  called  "inspector  of  combustibles." 
The  salary  of  said  inspector  of  combustibles  shall  be  three  thousand 
dollars  a  year.  Another  bureau  shall  be  charged  with  the  investi- 
gation of  the  origin  and  cause  of  fires,  the  principal  officers  of  which 
shall  be  called  "fire  marshals."  A  branch  of  said  bureau  shall  be 
located  in  the  borough  of  Brooklyn. 

L.  1882,  ch.  410,  §  427. 

Selection  of  subordinates. 

§  728.  The  fire  commissioner  shall  have  power  to  select  heads  of 
bureaus  and  assistants  and  as  many  officers  and  firemen  as  may  be 
necessary,  and  they  shall  at  all  times  be  under  the  control  of  the  fire 
commissioner,  and  shall  perform  such  duties  as  may  be  assigned  to 
them  by  him,  under  such  names  or  titles  as  he  may  confer;  provided, 
however,  that  assignments  to  duty  and  promotions  in  the  uniformed 
force  shall  be  made  by  the  fire  commissioner  upon  the  recommenda- 
tion of  the  chief  of  department,  and  in  case  any  recommendation  so 
made  by  the  chief  shall  be  rejected,  he  shall,  within  'three  days,  sub- 
mit another  name  or  names,  and  continue  so  to  do  until  the  assign- 
ment or  promotion  is  made. 

L.  1882,  ch.  410,  §  428. 
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Xocation  of  fire  alarm  telegraph.,  etc.;  penalty  for  interference  there- 
with. 

§  729.  The  fire  commissioner  shall  have  exclusive  right  and 
power  from  time  to  time  to  designate  and  fix  the  location  of  all 
fire  alarm  telegraph,  signal  and  alarm  stations  in  the  city,  and  to 
have  access  to  and  the  control  of  the  same  for  the  purposes  of  the 
department;  to  fix  upon  and  adopt  the  colors  or  combination  of 
colors  in  painting  the  poles,  boxes,  and  fixtures  thereof,  and  the 
kind  or  style  of  keys  and  appliances  by  which  to  operate  the  same; 
to  select  and  designate  the  places  of  deposit  for  keeping  the  keys 
of  the  various  stations,  and  to  designate  the  offices  and  persons  who 
shall  be  intrusted  with  duplicate  keys  and  authorized  to  use  the 
same,  and  to  make  from  time  to  time  such  rules  and  regulations 
governing  the  possession,  return  or  use  thereof,  and  as  to  the  use 
and  control  of  said  telegraph,  as  he  may  deem  necessary;  and  no 
person  other  than  the  said  commissioner  or  the  officers  and 
employes  specially  authorized  to  operate  said  telegraph,  or  to  use  the 
same  for  instruction  or  drill,  or  policemen  or  citizens  using  the 
same  for  communicating  an  actual  alarm  cf  fire,  shall  make  use 
thereof;  and  no  person  shall  use  the  keys  or  appliances,  thereof  for 
communicating  a  false  alarm,  or  experimenting  or  tampering  with 
the  same  for  any  purpose  whatever,  or  have  or  possess  any  key 
thereof,  without  such  authority;  and  no  person,  association,  corpo- 
ration, or  company  shall  post,  paint,  impress,  or  in  any  way  aff:x  to 
any  pole  connected  with  said  fire-alarm  telegraph,  or  any  box,  wire, 
or  other. appliance  connected  therewith,  any  placard,  sign,  broad- 
side, notice,  or  announcement  of  any  kind,  or  cut,  mutilate,  alter, 
mar,  deface,  cover,  obstruct  or  interfere  with  the  same  in  any  man- 
ner whatsoever,  or  paint  or  cause  to  be  painted,  the  poles  of  any 
other  telegraph,  or  any  other  poles  on  the  lines  thereof,  of  a  similar 
color  or  colors,  or  in  imitation  thereof,  nor  consent,  allow,  or  be 
privy  to  any  of  said  things  being  done  for  them  or  upon  their 
behalf;  and  any  offense  against  the  provisions  of  this  section  shall 
be  punished  as  a  misdeameanor,  and  subject  the  party  or  parties 
violating  the  same  to  an  additional  penalty  of  one  hundred  dollars. 
No  kite  shall  be  flown,  raised,  or  put  up  in  the  streets  or  avenues 
adjacent  to  the  lines  of  said  telegraph,  or  allowed  to  become 
entangled  with  the  wires  or  apparatus  of  said  telegraph,  under 
a  penalty  of  ten  dollars  for  every  such  offense;  and  the  police  board 
and  their  officers  are  specially  charged  and  directed  to  aid  in  the 
enforcement  of  this  section. 

L.  1882,  ch.  410,  §  429. 
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Business  offices;  seal. 

§  730.  The  said  fire  commissioners  shall,  subject  to  the  other 
provisions  of  this  act,  provide  such  offices  and  business  accommoda- 
tions as  may  be  requisite  for  the  transaction  of  the  business  of  the 
department  and  that  of  its  subordinates.  The  commissioner  may- 
adopt  a  common  seal  and  direct  its  use. 

L.  1S82,  ch.  410,  §  430. 

Suits  and  actions. 

§731.  The  fire  commissioner  is  hereby  authorized,  empowered, 
and  especially  charged  with  the  duties  of  enforcing  the  several  pro- 
visions of  this  chapter,  and  may,  subject  to  the  other  provisions  of 
this  act,  incur  any  expense  necessary  and  proper  therefor;  and  said 
fire  commissioner  is  hereby  authorized  and  empowered  to  receive 
and  collect  all  license  fees  mentioned  in  this  chapter,  and  to  sue 
for,  and  shall  have  the  exclusive  right  of  recovery  of,  any  and  all 
penalties  imposed  under  this  chapter,  and  may  sue  for  and  recover 
and  collect  the  same,  with  costs,  in  the  manner  provided  for  in 
actions  under  the  code  of  civil  procedure,  and  shall  apply  the  same 
to  the  uses  and  purposes  of  the  relief  fund  of  the  fire  department 
in  The  City  of  New  York,  and  the  said  fire  commissioner  may  bring 
any  suit  or  action  for  the  enforcement  of  its  rights  and  contracts, 
and  for  the  protection,  possession,  and  maintenance  of  the  property 
under  the  control  of  said  department;  and  any  action  to  recover 
any  fee,  fine,  or  penalty  under  this  chapter  may  be  brought  in  any 
of  the  municipal  courts  in  said  city;  and  the  assistant  corporation 
counsel  assigned  to  the  fire  department  shall,  under  the  direction 
of  the  fire  commissioner,  take  charge  of  the  prosecution  of  all  suits 
or  proceedings  instituted  for  the  recovery  and  collection  of  penal- 
ties; and  the  enforcement  of  the  several  provisions  of  this  chapter; 
collect  and  receive  all  moneys  upon  judgments,  suits,  or  proceed- 
ings so  instituted;  pay  all  costs  and  disbursements,  and  discontinue 
'suits  and  proceedings,  and  execute  satisfaction  of  judgments  upon 
psvment  of  penalties  or  costs,  and  in  compliance  with  orders  made 
in  such  suits  and  proceedings;  shall  keep  a  correct  and  accurate 
register  of  all  suits  and  proceedings,  and  account  for  all  moneys 
received  and  paid  out  thereon;  and  shall  pay  over  to  the  treasurer 
of  the  relief  fund  the  amount  of  all  license  fees,  penalties,  and 
moneys  received  and  collected  by  him,  and  the  said  fire  commis- 
sioner is  authorized  to  settle  or  compromise  any  such  suit  or  judg- 
ment for  less  than  the  amount  of  the  same,  in  case,  in  his  judgment, 
Tie  is  satisfied  that  the  full  amount  cannot  be  collected. 

L.  1882,  ch.  410,  §  431.  See  Fire  Dept.  v.  Gilmour,  4  Misc.  202;  s.  C-,  23 
N,  Y.  Supp.  1022. 
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Members  of  force  to  decline  nominations  to  office. 

§  732-  Any  officer  or  member  of  the  uniformed  force  of  said 
department  who  shall  be  publicly  nominated  for  any  office,  elective 
by  the  people,  and  who  shall  not  decline  the  said  nomination  within 
ten  days  succeeding  notice  of  the  same,  shall  be  deemed  to  have 
vacated  his  office  in  the  fire  department. 

L.  1882,  eh.  410,  §  433. 

Uniforms  and  badges. 

§  733.  It  shall  be  the  duty  of  the  fire  commissioner  to  make  suit- 
able regulations  under  which  the  officers  and  men  of  the  fire  depart- 
ment shall  be  required  to  wear  an  appropriate  uniform  and  badge, 
by  which  in  case  of  fire  and  at  other  times,  the  authority  and  rela- 
tions of  such  officers  and  men  in  said  department  may  be  known 
as  the  exigency  of  their  duties  may  require.  It  shall  be  a  misde- 
meanor, punishable  by  imprisonment  for  a  period  of  not  less  than 
sixty  days,  for  a  person  not  enrolled  or  employed,  or  appointed  by 
the  said  department,  to  wear  the  whole  or  any  part  of  the  uniform 
or  insignia  prescribed  to  be  worn  by  the  rules  or  regulations  of 
the  fire  department,  or  do  any  act  as  firemen  not  duly  authorized 
by  the  commissioner,  or  to  interfere  with  the  property  or  apparatus 
of  the  fire  department  in  any  manner  unless  by  the  authority  of  the 
fire  commissioner.  Any  person  who  shall  falsely  represent  any 
member  of  the  uniformed  force  of  the  fire  department,  or  who  shall 
maliciously,  with  intent  to  deceive,  use,  or  imitate  any  of  the  signs, 
fire  caps,  badges,  signals  or  devices  adopted  or  used  by  the  said 
department,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
subject  to  a  fine  of  not  less  than  twenty-five  dollars  or  more  than 
two  hundred  and  fifty  dollars,  and  to  imprisonment  for  a  term  not 
less  than  ten  days,  or  more  than  three  months,  such  fines  when  col- 
lected, to  be  paid  over  to  the  trustees  of  the  New  York  fire  depart- 
ment relief  fund. 

L.  1882,  ch.  410,  §  434. 

Qualifications  of  force. 

§  734,  No  person  shall  be  appointed  to  membership  in  the  fire 
department  or  continue  to  hold  membership  therein,  who  is  not 
a  citizen  of  the  United  States,  or  who  has  ever  been  convicted  of 
felony;  nor  shall  anv  person  be  appointed  who  cannot  read  and 
write  understandingly  in  the  English  language,  or  who  shall  not 
have  resided  within  the  state  one  year  immediately  prior  to  his 
appointment,  or  who  is  not  over  the  age  of  twenty-one  and  under 
the  age  of  thirty  years. 

L.  1882,  ch.  410,  §  435. 
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Resignations  and  absences. 

§  735-  No  member  of  the  fire  department  shall,  under  penalty  of 
forfeiting  the  salary  or  pay  which  may  be  due  to  him,  withdraw  or 
resign,  except  by  permission  of  the  fire  commissioner.  Unexplained 
absence,  without  leave,  of  any  member  of  the  uniformed  force,  for 
five  days,  shall  be  deemed  and  held  to  be  a  resignation  by  such  mem- 
ber, and  accepted  as  such. 

L.  1882,  ch.  410,  §  436. 

See  cases  cited,  under  §  303,  ante. 

Military  and  jury  duty;  arrest. 

§  736.  No  person  holding  office  under  this  department  shall  be 
liable  to  military  or  jury  duty,  nor  to  arrest  on  civil  process,  or, 
whilst  actually  on  duty,  to  service  of  subpoenas  from  civil  courts. 

L.  1882,  ch.  410,  §  437.   See  cases  cited  under  §  341,  ante. 

"Warrants  of  appointment. 

§  737.  Every  member  of  the  uniformed  force  shall  have  issued 
to  him  a  proper  warrant  of  appointment  signed  by  the  fire  com- 
missioner. 

L.  1882,  ch.  410,  §  438. 
Oaths  of  office. 

§  738.  Each  member  of  the  uniformed  force  shall  take  an  oath  of 
office,  and  subscribe  the  same  before  an  officer  of  the  department 
empowered  to  administer  an  oath. 

L.  1S82,  ch.  410,  §  439. 
Discipline,  etc. 

§  739-  The  government  and  discipline  of  the  fire  department  shall 
be  such  as  the  fire  commissioner  may,  from  time  to  time,  by  rules, 
regulations,  and  orders  prescribe.  The  fire  commissioner  shall 
have  power,  in  his  discretion,  on  conviction  of  a  member  of  the 
force  of  any  legal  offense  or  neglect  of  duty,  or  violation  of  rules, 
or  neglect  or  disobedience  of  orders,  or  incapacity,  or  absence  with- 
out leave,  or  any  conduct  injurious  to  the  public  peace  or  welfare, 
or  immoral  conduct,  or  conduct  unbecoming  an  officer  or  member 
or  other  breach  of  discipline,  to  punish  the  offending  party,  by  repri- 
mand, forfeiting  and  withholding  pay  for  a  specified  time,  or  dis- 
missal from  the  force;  but  no  more  than  ten  days'  pay  shall  be  for- 
feited and  withheld  for  any  offense.  Officers  and  members  of  the 
uniformed  force  shall  be  removable  onlv  after  written  charges  shall 
have  been  preferred  against  them,  and  after  the  charges  shall  have 
been  publicly  examined  into,  upon  such  reasonable  notice  to  the 
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person  charged,  and  in  such  manner  of  examination  as  the  rules 
and  regulations  of  the  fire  commissioner  may  prescribe.  The 
examination  into  such  charges  shall  be  conducted  by  the  fire  com- 
missioner or  by  the  deputy  commissioner;  but  no  decision  shall  be 
final  or  be  enforced,  until  approved  by  the  fire  commissioner.  No 
member  of  the  uniformed  force  shall  be  permitted  to  contribute  any 
moneys  directly  or  indirectly  to  any  political  fund,  or  to  join  or 
become  or  be  a  member  of  any  political  club  or  association,  or  of 
any  club  or  association  intended  to  affect  legislation  for  or  on 
behalf  of  the  fire  department  or  any  officer  or  member  thereof,  or* 
to  contribute  any  money  directly  or  indirectly  for  such  purpose. 
The  rules  and  regulations  now  established  in  the  respective  fire 
departments  of  The  City  of  New  York,  the  city  of  Brooklyn,  and 
Long  Island  City,  shall  continue  in  force  until  modified  or  repealed 
by  said  commissioner.  The  rules  and  regulations  of  the  fire  depart- 
ment, when  established  by  the  fire  commissioner,  shall  be  printed, 
published,  and  circulated  among  the  officers  and  members  of  said 
department. 

L.  1883,  Oh.  410,  §  440. 


(ti)  Removals-  This  section  refers 
only  to  removals  in  invitum,  and  its 
benefit  may  be  renounced  by  a 
member,  as  e.  g.  by  accepting-,  with- 
out protest,  a  transfer  to  a  subordi- 
nate position  and  performing  the 
duties  and  receiving-  the  reduced 
salary  thereof.  Iteilly  v.  The 
Mayor,  48  N.  Y.  Super.  (J.  &  S.) 
274;  afn'd  96  N.  Y.  331. 

(b)  A.  re-transfer  of  a  member  of 
the  force  from  a  position  to  which 
the  commissioners  had  mistakenly 
promoted  him,  is  in  no  sense  a  re- 
moval within  the  meaning  of  this 
section.  People  ex  rel.  Short  v. 
Fire  Commrs.,  47  Hun,  528;  affi'd  in 
114  N.  Y.  67. 

(c)  The  board  having  retired  a 
member  of  the  force  for  an  offense, 
upon  an  annuity,  in  an  action  by 
him  for  salary,  held,  that  although 
the  board  may  not  have  had  power 
to  grant  the  annuity,  the  retire- 
ment was  in  effect  a  discharge,  and 
the  party,  not  hav'~.o-  performed 
any  service  after  such  discharge, 
was  not  entitled  to  recover  any 
compensation.  Wood  v.  The  Mayor, 
55  N.  Y.  Super.  (J.  &  S.)  230. 

(d)  The  power  of  a  board  of  com- 
missioners to  remove  employesdoes 
not  include  the  power  tn  snc-oend 
indefinitely.   Gregory  v.  The  Mayor, 


113  N.  Y.  416;  affi'g  11  N.  Y.  State 
Rep.  506.  See  further  cases  cited 
under  §  1543,  post. 

(e)  Where  the  charge  of  incapac- 
ity upon  which  the  board  removed 
a  member  of  the  force,  was  the  vio- 
lation of  a  general  order  of  the  de- 
partment, which  declared  that  an 
officer  should  "  be  responsible  for 
any  want  of  judgment,  skill,  neg- 
lect or  failure,  which  may  cause 
unnecessarjr  loss  of  life,  limb  or 
property,"  and  no  loss  had  been  oc- 
casioned by  an  act  of  the  officer 
complained  of,  held,  that  his  viola- 
tion of  the  order  did  not  authorize 
his  removal.  People  ex  rel.  Mc- 
Cabe  v.  Fire  Commrs..  106  N.  Y. 
257;  s.  C,  8  N.  Y.  State  Rep.  695; 
affi'g  43  Hun,  554. 

(f)  A  mere  neglect  on  the  part  of 
a  member  of  the  fire  department  to 
pay  a  debt  resulting  from  an  hon- 
est inability  growing  out  of  sick- 
ness or  of  accidental  injury,  which 
has  rendered  him  \mable  to  meet 
the  demand  at  maturity,  is  not  suf- 
ficient to  justify  his  removal  under 
the  "provisions  of  a  general  order  of 
the  department  in  relation  to  "  in- 
curring liabilities  which  he  refuses 
or  neglects  to  honorably  discharge.** 
People  ex  rel.  Hunter  v.  Board  of 
Fire  Commrs.,  14  Weeidy  Dig.  213. 
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(g)  The  fire  commissioner  has 
power  to  dismiss  a  fireman  upon 
his  trial  and  conviction  upon  a 
charge  of  incompetency,  because  of 
the  excessive  use  of  spirituous 
liquors.  People  ex  rel.  McLaughlin 
v.  Partridge,  13  Abb.  N.  C.  410. 

(h)  Procedure  on  removals.  On  the 
trial  before  the  fire  commissioners 
of  a  member  of  the  fire  depart- 
ment, the  former  have  powers  sim- 
ilar to  those  possessed  by  the  police 
commissioners.  People  ex  rel.  Kee- 
gan  v.  Purroy,  21  TST.  Y.  State  Pep. 
337.  See  cases  cited  under  §  300, 
ante- 

(i)  Under  this  section  declaring 
that  members  of  the  force  "  shall 
be  removable  only  after  written 
charges  shall  have  been  preferred 
against  them,"  all  that  is  required 
is  that  the  commissioners  should 
specify  in  writing  the  offense  with 
which  the  member  is  charged,  in 
any  language  sufficient  to  convey 
that  information,  and  thus  enable 
the  accused  to  be  prepared  for 
trial.  People  ex  rel.  Donovan  v. 
Fire  Commrs.,  77  IN".  Y.  153. 

(/)  A  member  of  the  fire  depart- 
ment who  appears  before  the  com- 
missioner and  proceeds  with  the 
trial  of  charges  without  raising  the 
objection  that  he  has  not  had  suf- 
ficient notice  of  trial  is  deemed  to 
have  waived  that  irregularity.  Peo- 
ple ex  rel.  Pinigan  v.  Purroy,  59 
Hun,  622;  s-  C,  13  N.  Y.  Supp.  119. 

(k)  This  section  requiring  writ- 
ten charges,  notice  and  a  public  ex- 
amination prior  to  the  removal  of 
officers  and  members  of  the  uni- 
formed force,  does  not  prevent  the 
fire  commissioners  from  transfer- 
ring a  member  of  that  force  from 
one  class  of  duties  to  another, 
which  he  is  equally  capable  of  per- 
forming; this  is  not  a  removal 
within  the  meaning  of  this  provis- 
ion; such  a  transfer  is  within  the 
powers  of  the  commissioners,  and 
as  to  the  propriety  of  it,  they  are 
the  exclusive  judges.    Piley  v.  The 


Mayor,  96  N.  Y.  331;  Morris  v. 
The  Same,  99  Id.  645;  Monroe  v.  The 
Same,  28  Hun,  258. 

(()  Review  of  removals  on  certiorari. 
The  commissioner  liavmg  acquired 
jurisdiction  by  all  the  preliminaries 
stated  in  this  section  to  remove  a 
member  of  the  force,  his  decision 
of  removal  will  not  be  reviewed  on 
certiorari  if  there  was  evidence  legit- 
imately tending  to  support  the  de- 
cision. People  ex  rel.  Hart  v.  Fire 
Commrs.,  82  N.  Y.  358;  rev'g  9 
Week.  Dig.  390;  People  ex  rel.  Mas- 
terson  v.Fire  Commrs., 96  N.Y.  644; 
People  ex  rel.  Xeegan  v.  Purroy, 
ante ;  People  ex  rel.  Donovan  v.  Fire 
Commrs.,  ante;  People  ex  rel.  Bohen 
v.  Purroy,  ulj  Hun,  676;  s.  c,  20  N. 
Y.  Supp.  735. 

(mi)  The  commissioner  having 
complied  with  every  condition  re- 
quired by  this  section  preliminary 
to  removal  of  an  officer,  and  there 
being  no  question  of  jurisdiction, 
procedure  or  evidence  upon  which 
the  court  had  xjower  to  interfere 
with  the  removal,  held,  that  the 
court  had  no  power  to  review  or 
modify  the  order  of  dismissal  by 
directing  the  suspension  of  the 
officer  for  a  stated  period.  People 
ex  rel.  Kent  v.  Fire  Commrs.,  100 
N.  Y.  82,  followed  in  People  ex  rel. 
Burns  v.  Purroy,  61  Super.  Ct.  (J. 
&  S.)  284. 

(ji)  The  nature  and  extent  of  the 
punishment  to.  be  imposed,  after 
conviction,  is  entirely  within  the 
discretion  of  the  fire  commissioner; 
and  the  exercise  of  this  discretion 
cannot  be  reviewed  by  the  courts. 
Ibid. 

(o)  It  seems  that  the  interests  of 
the  service  require  that,  in  cases  of 
removal  of  members  of  the  force,  a 
wide  discretion  sho'uld  be  left  to 
the  commissioners,  and  that  their 
judgment  should  not  be  disturbed, 
save  where  there  is  an  entire  ab- 
sence of  evi  rl  once  t  n  an  si  ai  n  it. 
People  ex  rel.  Hart  v.Fire  Commrs.. 
R2  3S".  Y.  358;  rev'g  9  Week.  Dig.  390. 


Grades,  ranks,  and  salaries  of  officers  and  members  of  the  uniformed 
force. 

§  740.  The  ranks  and  salaries  of  officers  of  the  fire  department 
shall  be  as  follows:  Chief  of  department,  whose  annual  salary  shall 
be  not  more  than  six  thousand  dollars,  nor  less  than  rive  thousand 
dollars;  deputy  chiefs  of  department,  whose  annual  salary  shall  be  not 


348 


Grades  of  Uniformed  Members. 


[§740 


more  than  four  thousand  five  hundred  dollars,  nor  less  than  three 
thousand  five  hundred  dollars;  battalion  chiefs,  whose  annual  salary 
shall  be  not  more  than  three  thousand  five  hundred  dollars,  nor  less 
than  two  thousand  seven  hundred  and  fifty  dollars;  captains  or  fore- 
men of  companies,  whose  annual  salary  shall  be  not  more  than  two 
thousand  five  hundred  dollars,  nor  less  than  eighteen  hundred  dol- 
lars; lieutenants  or  assistant  foremen  of  companies,  whose  annual 
salary  shall  be  not  more  than  eighteen  hundred  dollars,  nor  less  than 
one  thousand  five  hundred  dollars;  engineers  of  steamers,  whose 
annual  salary  shall  be  one  thousand  six  hundred  dollars.  From  and 
after  January  first,  eighteen  hundred  and  ninety-eight,  the  uni- 
formed members  of  the  fire  department  who  are  firemen  shall  be 
divided  into  four  grades,  to  wit,  first,  second,  third  and  fourth,  and 
shall  receive  an  annual  pay  or  compensation  as  follows:  Members 
of  the  first  grade,  fourteen  hundred  dollars;  members  of  the  second 
grade,  twelve  hundred  dollars;  members  of  the  third  grade,  one 
thousand  dollars,  and  members  of  the  fourth  grade,  eight  hundred 
dollars.  The  members  of  the  uniformed  force  who  are  appointed 
after  January  first,  eighteen  hundred  and  ninety-eight,  shall  be 
assigned  to  the  fourth  grade;  after  one  year  of  service  in  the  fourth 
grade,  they  shall  be  advanced  to  the  third  grade;  after  one  year  of 
service  in  the  third  grade,  they  shall  be  advanced  to  the  second 
grade;  after  one  year  of  service  in  the  second  grade,  they  shall  be 
advanced  to  the  first  grade;  and  they  shall  in  each  instance  receive 
the  annual  pay  or  compensation  of  the  grade  to  which  they  belong 
as  herein  provided.  All  persons  who,  when  this  act  takes  effect, 
are  firemen  in  the  uniformed  force  of  the  fire  department  of  the 
corporation  heretofore  known  as  the  mayor,  aldermen  and  com- 
monalty of  The  City  of  New  York,  or  of  the  city  of  Brooklyn,  or  of 
the  corporation  heretofore  known  as  Long  Island  City,  shall  there- 
upon become  firemen  of  that  grade  having  a  salary  thereto  attached 
equal  to  the  salary  or  compensation  paid  such  firemen,  respectively, 
at  the  time  of  the  taking  effect  of  this  act;  provided,  however,  that 
any  such  fireman  who  has  been  a  member  of  the  uniformed  force 
in  the  city  of  Brooklyn,  or  in  Long  Island  City,  whose  salary  falls 
between  any  two  of  the  grades  hereby-established,  shall  within  three 
years  have  his  salary  made  equal  to  the  salary  of  the  first  grade  by 
equal  annual  additions.  Nothing  in  this  section  contained  shall  be 
construed  to  change  in  any  way  the  salaries  or  grading,  present  or 
prospective,  of  the  firemen  who  are  or  shall  become  members  of 
the  uniformed  force  of  the  New  York  fire  department  prior  to  Janu- 
ary first,  eighteen  hundred  and  ninety-eight;  and  nothing  in  this 
section  contained  shall  be  construed  to  affect  in  any  other  way  than 
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as  provided  herein  the  rights  and  privileges  secured  under  the  pro- 
visions of  this  act  to  uniformed  members  of  the  various  fire  depart- 
ments consolidated  into  one  department  by  this  act.  The  pay  or 
compensation  of  the  officers  of  the  fire  department  and  each  of  them 
mentioned  in  the  first  paragraph  of  this  section,  and  also  the  pay 
or  compensation  of  district  engineers  and  officers  ranking  as  such, 
and  of  any  other  officers  who,  when  this  act  takes  effect,  belong  to 
the  uniformed  force  of  either  of  the  fire  departments  hereby  con- 
solidated into  one  department,  shall  be  and  remain  fixed  at  the 
amount  which  they  and  each  of  them  were  severally  receiving  or 
entitled  to  receive  from  the  respective  municipal  corporations  in 
whose  employ  they  were  prior  to  the  taking  effect  of  this  act;  pro- 
vided, however,  that  the  salaries  of  all  such  officers  in  either  of  said 
fire  departments  other  than  the  New  York  department,  so  consoli- 
dated into  one  department,  shall  be  made  equal  to  the  salaries  of 
corresponding  officers  in  said  New  York  department,  within  three 
years  from  January  first,  eighteen  hundred  and  ninety-eight,  by 
equal  annual  additions;  and  provided  further  that  if  the  difference 
in  the  pay  received  by  such  officers  and  the  pay  received  by  corre- 
sponding officers  of  the  New  York  fire  department  as  heretofore 
existing,  is  not  more  than  fifty  dollars,  when  this  act  takes  effect, 
the  pay  shall  be  equalized  at  once.  The  pay  or  compensation  afore- 
said shall  be  paid  monthly  to  each  person  entitled  thereto,  subject 
to  such  deductions  each  month  from  the  pay  or  compensation  of 
said  persons  as  are  or  shall  be  authorized  by  law  or  by  this  act; 
and  no  pay  or  compensation  shall  be  allowed  or  paid  to  any  such 
fireman  or  officer,  except  as  in  this  section  provided  for  and 
declared,  any  other  law  to  the  contrary  or  otherwise  notwith- 
standing. 

See  L.  1882,  ch.  410,  §  442;  L.  1889,  cli.  218. 

Police  department  to  co-operate. 

§  741.  It  shall  be  the  duty  of  the  fire  department  and  of  the  police 
department,  their  respective  officers  and  men,  to  co-operate  together 
in  all  proper  ways,  and  the  said  police  department  and  fire  depart- 
ment may  respectively  provide  for  protection  against  fire,  and  for 
the  arrest  of  all  persons  who  may,  at  or  near  any  fire,  commit,  or 
attempt  to  commit,  any  crime  against  the  laws  of  this  state,  or  vio- 
late any  rule  or  regulation  of  said  police  department  or  fire 
department. 

L.  1882,  ch.  410,  §  443. 
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TITLE  2. 

FIRES  AND  THEIR  EXTINCTION. 

Sec.  748.  Right  of  way;  obstructing. 

749.  Hose-bridges  on  railway  tracks. 

750.  Fire  hydrants  not  to  be  obstructed. 

751.  Sappers  and  miners. 

752.  Id.;  duties  of. 

753.  Explosives;  depots  for  storage  of. 

754.  Pulling  down  buildings  to  prevent  spread  of  fire. 

755.  Idle  persons,  etc.,  may  be  removed  from  fires. 


Eight  of  way;  obstructing. 

§  748.  The  officers  and  men  of  the  fire  department,  with  their 
apparatus  of  all  kinds,  when  on  duty,  shall  have  the  right  of  way  at 
any  fire  in  any  highway,  street  or  avenue,  over  any  and  all  vehicles 
of  any  kind,  except  those  carrying  the  United  States  mail.  And 
any  person  in  or  upon  any  vehicle  who  shall  refuse  the  right  of  way, 
or  in  any  way  obstruct  any  fire  apparatus,  or  any  of  said  officers 
while  in  the  performance  of  duty,  shall  be  guilty  of  a  misdemeanor, 
and  be  liable  to  punishment  for  the  same. 

L.  1882,  ch.  410,  §  444. 

Hose-bridges  on  railway  tracks. 

§  749.  The  fire  commissioner  is  empowered  to  provide  for  laying 
over  the  railway  tracks  of  the  city  the  hose  used  by  the  department 
for  the  extinguishment  of  fire  by  such  hose-bridges  as  he  may  deem 
necessary.  The  various  railway  companies  operating  cars  within 
the  limits  of  The  City  of  New  York  as  constituted  by  this  act  shall 
provide,  pay  for  and  use  such  hose-bridges  as  may  be  designated  by 
the  said  commissioner. 

L.  1882,  ch.  410,  §  445. 

!Fire  hydrants  not  to  be  obstructed. 

§  750.  No  person  shall  in  any  manner  obstruct  the  use  of  any  fire 
hvdrant  in  said  city,  or  allow  any  snow  or  ice  to  be  thrown  or  piled 
upon  or  around  the  same,  or  have  or  place,  or  allow  to  be  placed, 
any  material  in  front  thereof,  from  the  curb  line  to  the  center  of  the 
street,  and  to  within  ten  feet  from  either  side  thereof,  and  all  snow 
and  ice  accumulating  within  such  space  shall  be  removed  by  the 
owner  or  owners,  lessee  or  lessees,  of  the  premises  fronting  the 
same  in  the  same  manner  as  is  prescribed  for  the  keeping  clear  of 
the  sidewalk,  under  a  penalty  of  ten  dollars  for  each  and  every  such 
offense;  and  any  and  all  material  found  as  an  obstruction,  as  afore- 


§§  7S°-753     Duties  of  Sappers  and  Miners. 


35i 


said,  may  be  forthwith  removed  by  the  officers  or  employes  of  said 
department,  and  at  the  risk,  cost  and  expense  of  the  owner  or  claim- 
ant, and  said  fire  commissioner  may  take  all  proper  measures  to 
keep  said  hydrants  from  freezing,  and  in  proper  condition  for  use  at 
all  times. 

h.  1882,  ch.  410,  §  446. 

Sappers  and  miners. 

§  751.  The  fire  commissioner  is  hereby  empowered  and  directed 
to  maintain  in  the  fire  department  a  corps  to  be  known  as  the  corps 
of  sappers  and  miners.  Said  corps  shall  be  composed  of  not  exceed- 
ing three  members,  either  officers  or  private  firemen,  of  each  com- 
pany in  said  fire  department,  and  said  members  shall  be  appointed 
by  said  commissioner,  upon  the  nomination  of  the  chief  of  depart- 
ment. The  said  commissioner  shall  appoint  a  suitable  officer,  who 
shall  be  skilled  in  the  use  of  explosives,  whose  duty  it  shall  be  to 
instruct  and  drill  said  corps  in  the  use  of  explosives,  and  to  give 
said  corps  such  other  instruction  as  may  be  required  to  qualify  them 
to  effectually  discharge  the  duties  imposed  upon  them  by  this  title. 
Such  officer  shall  receive  an  annual  salary  of  two  thousand  dollars, 
and  such  salary  shall  be  raised  and  paid  in  the  same  manner  as  the 
salaries  of  the  other  officers  appointed  by  said  commissioner. 

L.  1883,  ch.  410,  §  447. 
Id.;  duties  of. 

§  752.  Whenever,  tinder  and  by  virtue  of  the  acts  relating  to  the 
extinguishment  of  fires  in  the  city,  the  destruction  or  pulling  down 
of  any  building  or  buildings  shall  be  deemed  necessary  and  shall  be 
ordered  by  the  officer  in  command  at  any  fire  in  said  city,  it  shall  be 
the  duty  of  said  corps,  or  any  member  or  members  thereof,  by  the 
direction  of  said  officer  in  command  at  such  fire,  to  level  and 
destroy  such  building  or  buildings  by  the  use  of  explosives,  for  the 
purpose  of  arresting  the  spread  of  such  fire,  and  it  shall  be  lawful 
for  them  to  enter  and  take  possession  of  the  same  for  such  purposes. 

L.  1882,  eh.  410,  §  448. 

Explosives;  depots  for  storage  of. 

§  753.  The  fire  commissioner  shall  establish  in  The  City  of  New 
York,  one  or  more  depots  for  the  storage  and  safe-keeping  of  such 
explosives  as  may  be  required  for  the  use  of  said  corps,  and  may 
limit  the  quantity  of  any  such  explosives  to  be  kept  at  any  one  of 
such  depots. 

L.  1882,  ch.  410,  §  449. 
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Pulling"  down  buildings  to  prevent  spread  of  fire. 

§  754.  When  any  building  or  buildings  in  The  City  of  New  York 
shall  be  on  fire,  it  shall  be  lawful  for  the  fire  commissioner  to  direct 
and  order  the  same,  or  any  other  building  which  he  may  deem  haz- 
ardous, and  likely  to  take  fire,  or  to  convey  the  fire  to  other  build- 
ings, to  be  pulled  down  or  destroyed.  Upon  the  application  of  any 
person  interested  in  such  building  so  pulled  down  or  destroyed,  to 
the  supreme  court,  in  and  for  the  county  or  any  adjoining 
county,  in  the  judicial  department  within  which  such  build- 
ing is  situated,  it  shall  be  its  duty  to  issue  a  precept  for  a  jury 
to  inquire  into  and  assess  the  damages  which  the  owners  of  such 
building  and  all  persons  having  an  estate  or  interest  therein  have 
respectively  sustained  by  the  pulling  down  or  destruction  thereof; 
which  precept  shall  be  issued,  directed,  executed,  returned  and  pro- 
ceeded upon,  and  the  proceedings  thereon  shall  take  effect  as  nearly 
as  may  be,  in  such  manner  as  is  provided  in  the  case  of  land  taken 
for  public  purposes;  and,  the  said  inquiry  and  assessment  having 
been  confirmed  by  the  court,  the  sums  assessed  by  the  jury  shall  be 
paid  by  The  City  of  New  York  to  the  respective  persons  in  whose 
favor  the  jury  shall  have  assessed  the  same,  in  full  satisfaction  of  all 
demands  of  such  persons  respectively,  by  reason  of  the  pulling  down 
or  destruction  of  such  building;  and  the  court  before  whom  such 
process  shall  be  returnable  shall  have  power  to  compel  the  attend- 
ance of  jurors  and  witnesses  upon  any  such  assessment  of 
'Jr.  mages. 

L.  1882,  ch.  410,  §  450. 


(a)  The  city  cannot  "be  held  in  a 
civil  action  for  loss  of  personal 
property,  as  a  building-  destroyed 
by  virtue  of  this  section,  but  the 
owners  of  such  property  are  lim- 
ited to  an  assessment  according-  to 
the  statute,  and,  therefore,  persons 
having  no  interest  in  the  building- 
destroyed  are  not  entitled  to  re- 
cover for  their  losses.  Russell  v. 
The  Mayor,  2  Denio,  461. 

(b)  The  mayor  and  aldermen  in 
making-  an  order  for  the  destruc- 
tion of  a  building  do  not  act  as 
agents  or  officers  of  the  city,  but  as 
magistrates  designated  by  the  leg- 
islature to  execute  a  public  duty. 
Russell  v.  The  Mayor,  ante. 

( c)  The  authority  conferred  to 
order  destruction  of  buildings  is 
not  a  grant  of  a  right  of  eminent 
domain,  and  is  not,  therefore, 
within  the  constitutional  provision 
requiring  compensation  for  private 


property  taken  for  public  use.  Rus- 
sell v.  The  Mayor,  ante. 

(d)  Under  this  section  the  city  is 
liable  in  damages  as  well  for  loss 
of  merchandise  or  other  personal 
effects  which  may  be,  at  the  time 
of  destruction  of  the  building,  the 
property  of  the  occupant,  as  for 
loss  from  the  destruction  of  the 
building  itself.  The  Mavor  v.  Lord, 
17  Wend.  285;  affi'd  in  18  Id.  126. 

(e)  But  unless  the  claimant  has 
an  estate  or  interest  in  the  building 
he  cannot  recover  for  personal 
propertv  destroyed.  The  Mayor  v. 
Stone,  20  Wend.  139;  affi'd  in  25  Id. 
157.  An  owner  or  lessee  having 
goods  in  building  as  a  factor  or 
commission  merchant,  can  claim 
damages  to  the  amount  of  his  lien, 
but  not  for  the  value  of  the  goods 
for  the  benefit  of  the  owner.  Ibid. 
A  person  having  goods  stored  in  a 
building  destroyed  is  not  entitled 
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to  be  a  claimant  under  this  section. 
Ibid. 

(f)  It  seems  that  damages  are  not 
recoverable  if  the  building-  would 
have  been  destroyed  by  the  fire,  if 
no  order  for  its  destruction  had 
been  given.  The  Mayor  v.  Lord, 
ante;  Pentz  v.  Receiver  of  ^tna 
Fire  Ins.  Co.,  9  Paige,  568.  See 
American  Print  Works  v.  Lawrence, 
3  Zabr.  (N.  J.)  9;  aflVd,  Id.  590. 


(g)  In  a  case  of  public  necessity 
to  prevent  the  spreading  of  a  fire, 
any  individual  may  demolish  a 
building  without  being  responsible 
in  trespass  or  otherwise.  But  if 
such  public  necessity  does  not  ex- 
ist, and  in  point  of  fact  there  is  no 
need  of  the  destruction,  the  person 
who  commits  the  act  is  responsible 
in  damages.  Struve  v.  Droge,  10 
Aob.  N.  C.  142. 


Idle  persons,  etc.,  may  be  removed  from  fires. 

§  755-  During  the  actual  prevalence  of  any  fire,  it  shall  and  may 
be  lawful  for  the  officers  of  the  police  and  fire  departments  to 
remove,  or  cause  to  be  removed  and  kept  away  from  the  vicinity  of 
such  fire,  all  idle  and  suspicious  persons,  and  all  persons  not  fit  to 
be  employed  or  not  actually  and  usefully  employed,  in  their  judg- 
ment, in  aiding  the  extinguishment  of  such  fire  or  in  the  preservation 
of  property  in  the  vicinity  thereof. 

L.  1882,  ch.  410,  §  451. 

TITLE  3. 

PREVENTION  OF  FIRES  EXPLOSIVES  AND  COMBUSTIBLE  MATERIALS. 

Sec.  760.  Shavings;  how  to  be  stowed  away. 

761.  Hoistways,  iron  shutters,  etc.,  to  be  closed. 

762.  Lights,  precautions  against  fire  and  use  of  aisles  in  places  of 

amusement. 

763.  Gunpowder  and  other  explosives;  sales  thereof  regulated. 

764.  Fireworks   and   explosive   compounds;    manufacture   and  sale 

thereof. 

765.  Petroleum  and  coal  oils,  etc.;  sale  thereof. 

766.  Id.;  continued. 

767.  Criminal  liability  if  death  results  from  violation  of  foregoing 

rules. 

768.  Fires  and  lights  on  vessels  transporting  petroleum. 

769.  Storage  of  certain  chemicals  regulated. 

770.  Id.;  of  certain  vegetable  products. 

771.  Eight  to  enter  buildings,  etc.,  for  purposes  of  examination. 

772.  Information  to  be  furnished  by  holders  of  permits. 

773.  Fines  and  rjenalties. 

Shavings;  how  to  be  stowed  away. 

§  760.  All  carpenters  or  others  in  said  city  making  or  using  shav- 
ings, shall,  at  the  close  of  each  day,  cause  the  same  to  be  securely 
stowed  in  some  safe  place  remote  from  danger  by  fire,  under  the 
penalty  of  five  dollars  for  each  omission  to  do  so.  No  person  shall 
kindle  any  fire  nor  furnish  the  materials,  nor  in  any  way  authorize 
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or  allow  any  fire  to  be  made  in  any  street,  road,  alley,  lane,  or  upon 
any  pier,  wharf,  or  bulkhead  in  the  city,  except  under  such  regula- 
tions as  shall  be  established  by  the  fire  commissioner,  under  a  pen- 
alty of  ten  dollars  for  each  and  every  such  offense.  If  any  chimney, 
stove-pipe,  or  flue  within  the  city  shall  take  fire,  the  occupant  of 
the  premises  to  which  such  chimney,  stove,  or  flue  appertains  shall 
forfeit  the  sum  of  five  dollars. 

L.  1882,  ch.  410,  §  452. 

Hoistways,  iron  shutters,  etc.,  to  be  closed. 

§  761.  All  hoistways,  well-holes,  trap-doors,  and  iron  shutters 
shall  be  closed  at  the  completion  of  the  business  of  each  day  by 
the  occupant  of  the  building  having  use  or  control  of  the  same,  and 
in  case  of  a  violation  of  this  provision,  such  occupant  having  the 
use  or  control  thereof  shall  forfeit  and  pay  a  penalty  of  fifty  dollars 
for  each  and  every  neglect  or  omission  so  to  do.  And  for  any  acci- 
dent or  injury  to  life  or  limb,  resulting  directly  or  indirectly  from 
any  neglect  or  omission  to  properly  comply  with  any  of  the  require- 
ments of  this  section,  the  person  or  persons  culpable  or  negligent  in 
respect  thereto  shall  be  liable  to  pay  any  officer,  agent,  or  employe 
of  said  fire  department  injured,  or  whose  life  may  be  lost  (resulting 
from  such  neglect  or  omission)  while  in  the  discharge  or  perform- 
ance of  any  duty  imposed  by  said  commissioner,  or  to  the  wife  and 
children,  or  to  the  parents,  or  to  the  brothers  and  sisters,  being  the 
surviving  heirs-at-law  of  any  deceased  person  thus  having  lost  his 
life,  a  sum  of  money,  in  case  of  injury  to  person,  not  less  than  one 
thousand  dollars,  and  in  case  of  death  not  less  than  five  thousand 
dollars,  such  liability  to  be  determined  and  such  sums  recovered  in 
an  action  to  be  instituted  by  said  fire  commissioner  for  and  in  behalf 
of  any  person  injured,  or  the  family  or  relatives  of  any  person  killed 
as  aforesaid;  and  any  and  all  persons  for  any  fire,  resulting  from  his 
or  their  wilful  or  culpable  negligence  or  criminal  intent  or  design, 
shall,  in  addition  to  the  present  provisions  of  law  for  the  punishment 
of  persons  convicted  of  arson,  be  liable  in  a  civil  action  for  the 
payment  of  any  and  all  damages  to  the  person  and  property,  the 
result  of  such  fire,  and  also  for  the  payment  of  all  costs  and  expenses 
of  said  fire  department  incurred  in  and  about  the  use  of  employes, 
apparatus,  and  materials  in  the  extinguishment  of  any  fire  resulting 
from  such  cause,  the  amount  of  such  costs  and  expenses  to  be  fixed 
by  said  commissioner,  and  when  collected  shall  be  paid  into  the 
relief  fund  of  said  department  herein  created:  and  shall  also  be  liable 
for  injury  to  person  or  loss  of  life  of  any  officer,  agent,  or  employe  of 
said  fire  department  in  the  same  manner  and  like  extent,  and  to  be 
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sued  for  in  like  manner  as  in  the  preceding  part  of  this  section 
provided  for. 

L.  1882,  eh.  410,  §  453. 

Lights,  precautions  against  fire  and  use  of  aisles  in  places  of  amuse- 
ment. 

§  762.  All  lights  used  in  theatres  and  other  places  of  public 
amusement,  manufactories,  stores,  hotels,  lodging-houses  and  in 
show  windows  shall  be  properly  protected  by  globes  or  glass  cov- 
erings, or  in  such  other  manner  as  the  fire  commissioner  shall  pre- 
scribe. The  owners  and  proprietors  of  all  manufactories,  hotels, 
tenement-houses,  apartment-houses,  office  buildings,  boarding  and 
lodging-houses,  warehouses,  stores  and  offices,  theatres  and  music 
halls,  and  the  authorities  or  persons  having  charge  of  all  hospitals 
and  asylums,  and  of  the  public  schools  and  other  public  buildings, 
churches  and  other  places  where  large  numbers  of  persons  are 
congregated  for  purposes  of  worship,  instruction  or  amusement, 
shall  provide  such  means  of  communicating  alarms  of  fire,  accident 
or  danger,  to  the  police  and  fire  departments,  respectively,  as  the 
lire  commissioner  or  police  board  may  direct,  and  shall  also  provide 
such  fire  hose,  fire  extinguishers,  buckets,  axes,  fire  hooks,  fire 
doors  and  other  means  of  preventing  and  extinguishing  fires  as  said 
fire  commissioner  may  direct.  In  every  building  used  cr  occupied 
as  a  hotel,  lodging-house,  or  public  or  private  hospital  or  asylum, 
there  shall  be  employed  by  the  owner  or  proprietor,  or  other  person 
or  persons  having  the  charge  or  management  therof,  one  or  more 
watchmen,  whose  exclusive  duty  it  shall  be  to  visit  every  portion  of 
such  building,  at  regular  and  frequent  intervals,  under  rules  and 
regulations  to  be  established  by  the  fire  commissioner,  for  the  pur- 
pose of  detecting  fire  or  other  sources  of  danger,  and  giving  timely 
warning  thereof  to  the  inmates  of  the  building.  In  every  room  in 
each  of  said  buildings  there  shall  be  posted  a  card,  upon  which  shall 
be  printed  a  diagram  showing  the  exits,  halls,  stairways,  elevators 
and  fire-escapes,  and  in  the  halls  and  passageways,  signs  shall  be 
posted  indicating  the  location  of  the  stairs  and  fire-escapes.  In  each 
of  the  said  buildings  there  shall  be  placed  and  provided  electrical  or 
other  alarms  and  time  detectors,  to  be  approved  by  the  fire  com- 
missioner, by  means  of  which  the  movements  of  said  watchman  may 
be  recorded,  and  through  which  alarms  of  fire  or  other  danger 
may  be  instantly  communicated,  by  means  of  bells  or  gongs,  to 
every  portion  of  the  building.  Said  electrical  apparatus,  and  all 
other  appliances  placed  or  kept  within  any  of  said  buildings  for  the 
purpose  of  preventing  or  extinguishing  fires,  or  for  affording  means 
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of  escape  therefrom  in  case  of  fire,  shall  be  kept  at  all  times  in  good, 
working  order  and  proper  condition  for  immediate  use,  and  any 
member  of  the  uniformed  force  of  said  department  may  enter  any  of 
the  said  buildings  at  any  time  for  the  purpose  of  inspecting  said 
apparatus  or  appliances.  The  fire  commissioner  may  detail,  not 
to  exceed  two  members  of  the  uniformed  force  of  said  department, 
at  each  and  every  place  of  amusement  where  machinery  and  scenery 
are  in  use,  while  such  place  is  open  to  the  public,  whose  duty  it 
shall  be  to  guard  against  fire,  and  who  shall  have  charge  and  con- 
trol of  the  means  provided  for  its  extinguishment,  and  shall  have 
control  and  direction  of  the  employes  of  the  place  to  which  they 
may  be  detailed  for  the  purpose  of  extinguishing  any  fire  which  may 
occur  therein.  It  shall  also  be  the  duty  of  such  member  or  mem- 
bers of  the  uniformed  force  of  said  department  to  inspect  every 
portion  of  the  building  or  buildings  to  which  they  may  be  detailed, 
during  public  performances  therein,  for  the  purpose  of  guarding 
and  protecting  the  occupants  from  fire  or  panic.  Whenever  any 
member  of  the  uniformed  force  of  said  department  shall  discover 
in  any  inside  aisle  or  passageway  in  any  such  place  of  amusement 
any  camp  stools,  chairs,  sofas,  or  other  obstructions,  or  any  person 
or  persons  standing  or  sitting  therein,  during  any  public  perform- 
ance, it  shall  be  the  duty  of  such  member  of  the  uniformed  force 
forthwith  to  notify  the  proprietor  or  manager  of  such  place  of 
amusement,  or  any  usher,  agent  or  other  employe  of  such  proprietor 
or  manager  then  present,  to  cause  such  obstruction  to  be  forth- 
with removed,  or  to  cause  the  person  or  persons  standing  or  sitting 
in  such  aisles  or  passageways  to  forthwith  vacate  the  same.  If  the 
manager  or  proprietor,  or  such  usher,  agent  or  employe  shall  cause 
or  permit  any  camp  stool,  chairs,  sofas  or  other  obstructions  to  be 
placed  or  remain  in  any  aisle  or  passageway,  in  any  such  place  of 
amusement,  or  shall  cause,  or  permit  any  person  to  stand  or  sit 
therein,  during  any  public  performance,  or,  having  been  so  notified, 
shall  neglect  or  refuse  to  cause  such  obstruction  to  be  forthwith 
removed,  or  to  cause  such  person  or  persons  to  forthwith  vacate  said 
aisles  or  passageways,  they  shall  each  severally  be  deemed  to  have 
violated  the  provisions  and  requirements  of  this  title  and  the  regu- 
lations or  orders  duly  made  thereunder,  and  shall  be  subject  to  the 
penalties  prescribed  in  this  act.  In  all  places  of  public  amusement 
or  entertainment,  not  included  in  the  foregoing  provisions,  except 
in  fire-proof  buildings,  there  shall  be  employed,  by  the  owner  or 
pronrietor  thereof,  one  or  more  watchmen  whose  exclusive  duty  it 
shall  be  to  protect  and  euard  the  inmates  of  such  buildings  from  fire 
and  other  sources  of  daneer. 

L.  1882,  ch.  410,  §  454;  L.  1892,  ch.  703;  L.  1894,  ch.  247. 
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Gunpowder  and  other  explosives;  sales  thereof  regulated. 

§  763.  No  person  shall  manufacture,  have,  keep,  sell,  or  give 
away  any  gunpowder,  blasting-powder,  gun-cotton,  nitro-glycerine, 
dualin,  or  any  explosive  oils  or  compounds  within  the  corporate 
limits  of  The  City  of  New  York,  except  in  the  quantities  limited, 
in  the  manner  and  upon  the  conditions  herein  provided,  and  under 
such  regulations  as  the  fire  commissioner  shall  prescribe;  and  said 
commissioner  shall  make  suitable  provision  for  the  storage  and 
safe-keeping  of  gunpowder  and  other  dangerous  and  explosive 
compounds  or  articles  enumerated  under  this  title,  beyond  the 
interior  line  of  low  water-mark  in  The  City  of  New  York.  The  said 
commissioner  may  issue  licenses  to  persons  desiring  to  sell  gun- 
powder or  any  of  the  articles  mentioned  under  this  section  at  retail, 
at  a  particular  place  in  said  city  to  be  named  in  said  license  (pro- 
vided that  the  same  shall  not  be  in  a  building  used  in  any  part 
thereof  as  a  dwelling,  unless  specially  authorized  by  said  license), 
and  persons  so  licensed  may  have  on  their  premises,  if  actually 
kept  for  sale,  a  quantity  not  exceeding  at  any  one  time,  of  nitro- 
glycerine, five  pounds;  of  gun-cotton,  five  pounds;  of  gunpowder, 
fourteen  pounds;  blasting-powder,  twenty-five  pounds;  and  all  of 
said  articles  shall  be  put  up  in  tight  metallic  canisters,  contain- 
ing, or  capable  of  containing,  not  more  than  one  pound  each;  and 
the  person  so  licensed  shall  place  on  some  conspicuous  part  of 
the  front  of  the  stores  or  buildings  in  which  they  may  be  licensed 
to  sell  powder,  or  any  of  the  articles  named  under  this  section, 
a  sign  on  which  shall  be  distinctly  printed,  in  characters  legible 
to  persons  passing  such  stores  or  buildings,  the  words,  "licensed 
to  sell  gunpowder,"  or  designating  such  other  of  the  articles  herein 
named  as  is  there  offered  for  sale;  and  every  barrel,  cask,  canister, 
bottle,  can,  vessel,  box  or  parcel,  in  which  the  same  is  sold,  or  into 
which  the  same  is  delivered  on  being  sold,  shall  be  distinctly  labeled 
with  a  printed  sign  or  label,  printed  upon  or  firmly  affixed  thereto, 
describing  the  article  contained  therein,  with  the  word  "danger"' 
distinctly  printed  below  the  same.  No  nitro-glycerine,  dualin,  or 
gunpowder  shall  be  manufactured  in  said  city,  and  no  quantities 
of  nitro-glycerine,  dualin,  or  gunpowder  greater  than  above  pro- 
vided shall  be  kept,  carried,  or  conveyed  within  said  city;  except  that 
for  the  purposes  of  distribution  to  or  delivery  from  stores  and  build- 
ings in  said  city  a  quantity  not  more  than  five  quarter  casks  may  be 
carried  at  any  one  time,  during  the  daytime,  for  the  purpose  of 
transportation  from  any  vessel  or  sending  the  same  to  said  stores 
or  buildings,  or  any  vessel  or  place  without  said  city;  provided,  that 
in  the  carrying  or  conveying  the  same  it  shall  be  protected  by  being 
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completely  and  securely  covered  with  a  leather  or  canvas  cover  or 
case,  and  marked  "gunpowder."  The  commander,  owner  or  own- 
ers of  any  ship  or  other  vessel  arriving  in  the  harbor  of  New  York, 
and  having  more  than  twenty-eight  pounds  of  gunpowder,  dualin, 
or  nitro-glycerine  on  board,  shall  within  forty-eight  hours  after  the 
arrival,  and  before  such  ship  or  vessel  shall  approach  nearer  than 
three  hundred  yards  of  any  wharf,  pier  or  slip,  to  the  southward  of 
a  line  drawn  through  the  center  of  Seventy-third  street,  immedi- 
ately give  written  notice  to  the  said  commissioner  of  the  fact  that 
such  powder  or  nitro-glycerine  is  on  such  vessel ;  but  it  shall  be  law- 
ful either  to  proceed  with  such  ship  or  vessel  to  sea  within  forty- 
eight  hours  after  her  arrival,  or  to  tranship  such  gunpowder,  dualin, 
or  nitro-glycerine  from  one  ship  or  vessel  to  another  for  the  purpose 
of  immediate  transportation,  without  landing  the  same;  provided, 
however,  that  the  provisions  of  this  section  shall  not  apply  to  any 
vessel  receiving  gunpowder  on  freight  on  any  one  day,  provided 
such  vessel  do  not  remain  at  any  wharf  of  the  said  city,  or  be  within 
three  hundred  yards  thereof  after  sunset.  All  gunpowder,  guncot- 
ton,  blasting  powder,  dualin,  nitro-glycerine,  or  other  explosive 
compound,  found  in  violation  of  this  section  shall  be  forthwith 
seized  and  safely  stored,  and  be  sold,  upon  three  days'  notice  to  the 
owner  or  claimant;  and  the  proceeds  of  such  sale,  after  deducting 
all  expenses,  shall  be  forfeited  and  paid  over  to  and  for  the  use  and 
benefit  of  the  relief  fund  of  the  fire  department  of  The  City  of  New 
York.  Nothing  contained  in  this  section  shall  be  construed  to 
apply  to  any  ship  or  vessel  of  war  in  the  service  of  the  United  States 
or  of  any  foreign  government,  while  lying  distant  three  hundred 
yards  or  upwards  from  the  wharves,  piers,  or  slips  of  the  said  city, 
nor  to  any  ship  or  vessel  of  war  in  the  service  of  the  United  States 
while  lying  at  any  part  of  the  Navy  Yard  in  the  borough  of 
Brooklyn. 

L.  1882,  ch.  410,  §  455. 


(a)  The  statutes  concerning-  pos- 
session and  transportation  of  gun- 
powder in  the  city  are  police  regu- 
lations in  prevention  of  a  nuisance. 
Foote  v.  Fire  Dept.,  5  Hill,  99.  See 
Cathcart  v.  Fire  Dept.,  26  N.  Y.  529. 

(b)  The  board  have  power  upon 


issuing  the  permit  mentioned  in 
this  section  to  require  the  payment 
as  a  license  fee  of  a  reasonable  sum 
for  defraying  the  expense  attend- 
ing the  issuing  and  recording  of 
the  license.  The  Mayor  v.  Miller, 
12  Daly,  496. 


Fireworks  and  explosive  compounds;  manufacture  and  sale  thereof. 

§  764.  No  fireworks,  detonating  works,  cartridge,  powder  train, 
percussion  caps,  collodion,  nitrate  of  soda,  nitrate  of  silver,  ether, 
phosphorous,  matches,  or  explosive  compounds  shall  hereafter  be 
manufactured,  stored,  or  kept  upon  sale  in  the  city,  except  at  such 
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places,  in  such  manner,  and  in  such  quantities  as  shall  be  determined 
by  the  said  commissioner  in  the  exercise  of  his  discretion,  under 
a  permit  by  him  granted  therefor,  and  subject  to  be  revoked  at  any 
time  by  said  commissioner.  Fireworks,  consisting  of  Chinese  crack- 
ers, rockets,  blue  lights,  candles,  colored  pots,  lance  wheels,  and 
other  works  of  brilliant- colored  fires  may  be  kept  upon  sale  inter- 
vening the  tenth  day  of  June  and  the  tenth  day  of  July,  in  each  year, 
by  retail  dealers,  under  such  reasonable  regulations  as  said  commis- 
sioner may  prescribe,  under  a  permit  issued  therefor.  No  quantity 
of  the  following-named  chemicals,  acids,  and  combustible  materials, 
greater  than  is  hereinafter  enumerated,  shall  be  stored  or  kept  in  or 
upon  any  one  building  within  the  city,  namely:  Sulphur,  one  thou- 
sand pounds;  manufactured  matches,  five  hundred  pounds;  saltpetre, 
nitrate  of  soda,  five  hundred  pounds  in  the  whole;  nitrate  of  silver, 
collodion,  ether,  phosphorous,  fifty  pounds  in  the  whole;  aqua  fortis, 
muriatic  acid,  nitric  acid,  and  sulphuric  acid,  not  exceeding  one 
thousand  pounds  in  the  whole;  tar,  pitch,  rosin,  turpentine,  one 
hundred  barrels  in  the  whole,  except  the  same  shall  be  stored  and 
kept  in  such  building  and  manner  as  said  commissioner  may  require, 
under  a  special  permit  by  him  issued  therefor. 

L.  1882,  ch.  410,  §  456. 

Petroleum  and  coal  oils,  etc.;  sale  thereof. 

§  765.  No  person  shall  have,  keep  on  sale,  or  store  in  any  place  or 
building  within  the  corporate  limits  of  the  city,  any  crude  petroleum, 
coal  or  any  similar  oil,  nor  any  of  their  products,  either  of  which 
shall  emit  an  inflammable  vapor  at  a  temperature  below  one  hundred 
degrees  of  Fahrenheit,  except  under  the  following  provisions;  they 
or  any  of  their  products  may  be  stored  in  detached  and  properly 
ventilated  warehouses,  the  outer  walls  of  which  shall  be  stone,  brick 
■oi  iron,  especially  adapted  for  the  purpose  by  having  raised  sills,  at 
least  two  feet  high,  or  the  ground  floor  of  which  shall  be  at  least 
two  feet  below  the  level  of  the  street  or  adjoining  yard,  or  so  con- 
structed as  to  actually  prevent  the  overflow  of  such  substances 
beyond  the  premises  where  the  same  may  be  kept  stored.  Said 
warehouses  shall  not  be  occupied  in  any  part  as  a  dwelling;  and  if 
less  than  fifty  feet  from  any  adjacent  dwelling  the  same  must  be 
separated  by  a  brick  or  stone  wall  at  least  ten  feet  in  height  and 
sixteen  inches  thick,  constructed  in  such  manner  as  said  commis- 
sioner may  prescribe,  but  the  same  may  be  stored  in  such  other 
manner  as  said  commissioner  may  designate  under  a  special  permit 
issued  therefor.  No  refined  oetroleum,  kerosene,  coal  or  similar  oil, 
or  earth  or  rock  oil,  or  machinery  oil,  or  any  product  thereof  to  be 
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used  for  illuminating  or  heating  purposes  which  shall  emit  an 
inflammable  vapor  at  a  temperature  below  one  hundred  degrees 
Fahrenheit,  shall  be  kept  upon  sale  or  stored  within  the  corporate 
limits  of  the  city.  All  said  articles  shall  be  tested  and  their  quality 
dtermined  by  sanitary  surveyors  authorized  by  said  commissioner, 
using  G.  Tagliabue's  instruments,  or  such  other  instruments  as  may 
be  designated  by  said  commissioner,  the  barrels  or  packages  con- 
taining the  same  to  be  legibly  stamped  or  marked  with  said 
inspector's  official  stamp  or  mark.  No  refined  petroleum,  kerosene, 
gasoline,  naphtha  or  benzine,  benzole,  camphene,  or  burning  fluid,  or 
products  or  compounds  containing  any  of  said  substances,  when 
temporarily  placed  above  the  cellar  or  basement  of  any  building, 
and  in  barrels  of  not  over  forty-five  gallons  each,  or  in  metallic  ves- 
sels or  tanks,  shall  exceed  in  the  whole  quantity  the  contents  of  fifty 
of  said  barrels;  provided,  however,  that  the  whole  quantity  of  said 
refined  oils  that  may  be  so  kept  or  stored  over  night  shall  not  exceed 
the  contents  of  ten  of  said  barrels,  unless  stored  in  the  manner  pro- 
vided for  storing  crude  petroleum;  and  when  stored  in  cellars  or 
basements,  surrounded  by  walls  of  brick  or  stone,  and  at  least  two 
feet  below  the  level  or  grade  of  the  sidewalk,  street  or  land  adjacent, 
the  whole  quantity  shall  not  exceed  the  contents  of  one  hundred  and 
fifty  barrels,  unless  stored  in  warehouses  specially  adapted  for  that 
purpose,  as  required  for  the  storage  of  crude  petroleum  under  this 
section ;  provided,  also,  that  no  quantity  of  said  oils  greater  than  one 
barrel  shall  be  stored  or  kept  in  any  building  occupied  in  any  part 
thereof  as  a  dwelling.  No  refined  petroleum,  kerosene,  gasoline, 
naphtha,  benzine,  benzole,  camphene,  burning  fluid  or  products  or 
compounds  containing  any  of  said  substances,  shall  be  kept  or  stored 
on  or  above  the  first  story  or  floor  of  any  building,  exceeding  in 
the  whole  quantity  the  contents  of  five  barrels,  of  forty  gallons 
each.  In  no  case  shall  any  of  the  articles  named  in  this  section  be 
allowed  to  remain  on  the  sidewalk  beyond  the  front  line  of  any 
building,  or  in  or  upon  the  streets,  docks,  piers,  bulkheads,  slips, 
highways  or  public  places  a  longer  time  than  is  actually  necessary 
for  the  removal  or  loading  of  the  same,  and  said  commissioner 
may  establish  and  enforce  general  regulations  and  issue  such 
orders  and  special  directions  relative  to  the  handling,  lightering, 
carting,  loading  and  transportation  of  the  several  articles  named 
under  this  section  as  in  his  discretion  shall  be  deemed  necessary 
for  the  public  protection,  and  said  commissioner  may  issue  special 
permits  authorizing  the  keeping  of  anv  of  the  articles  enumerated 
under  this  section  in  buildings,  tanks  or  structures  fire-proof 
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throughout,  in  such  quantities,  in  such  manner,  and  subject  to 
such  regulations,  as  shall  tend  to  secure  the  same  against  danger. 

L.  1882,  cb..  410,  §  457. 

See  Fire  Dept.  v.  Gilmour,  cited  under  §  771,  post. 
Id.;  continued. 

§  766.  No  person  shall  sell  at  retail  or  give  away  any  kerosene, 
or  other  product  of  petroleum,  or  any  similar  oil  to  be  used  for 
heating  or  illuminating  purposes,  without  first  obtaining  a  license 
therefor  from  the  fire  commissioner,  under  such  rules  and  regula- 
tions as  he  may  prescribe,  which  license  shall  be  for  the  term  of 
one  year  and  shall  not  be  transferable,  and  for  every  such  license 
and  for  every  renewal  of  the  same  the  said  commissioner  shall 
demand  and  receive  the  sum  of  ten  dollars.  Said  licenses  shall  be 
posted  in  a  conspicuous  place  in  the  store  of  the  person  or  persons 
to  whom  the  same  is  issued  and  may  be  revoked  for  cause  by  said 
commissioner.  Any  person  who  shall  sell  any  of  the  compounds 
above  mentioned  in  this  or  the  last  section,  without  first  obtaining 
a  license  therefor,  shall  forfeit  and  pay  the  sum  of  twenty-five  dol- 
lars. But  licenses  for  this  purpose  may  be  granted  in  the  bor- 
oughs of  Queens  and  Richmond  without  the  payment  of  the  license 
fee  in  this  section  prescribed. 

See  L.  1882,  ch.  410,  §  458. 

Criminal  liability  if  death  results  from  violation  of  foregoing  rules. 

§  767.  In  case  any  person  is  burned  by  the  explosion  of  any 
compound,  the  sale  of  which  is  prohibited  by  any  section  of  this 
title,  or  which  has  not  been  subjected  to  sanitary  survey,or  licensed 
as  therein  provided,  and  death  ensues  therefrom,  the  person  found 
guilty  of  selling  the  same  shall  be  deemed  guilty  of  a  felony,  and, 
upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  one 
thousand  dollars,  nor  more  than  five  thousand  dollars,  or  by 
imprisonment  in  the  state  prison  for  a  term  not  less  than  one  year 
nor  more  than  five  years;  and  in  case  of  a  bodily  injury  the  party 
injured  may  maintain  an  action  for  damages  against  the  party  vio- 
lating the  provisions  of  this  title.  Any  dealer  who  shall  present 
and  deliver  for  sanitary  survey  a  sample  of  oil  different  from,  and 
which  does  not  represent  the  quality  of  oil  actually  kept  by  him  or 
her  for  sale,  and  not  taken  from  the  actual  stock  being  offered  for 
=ale,  and  of  the  same  quality  therewith,  shall  forfeit  and  pay  the 
sum  of  fifty  dollars.  If  any  fire  insurance  company,  organized 
under  the  laws  of  this  state,  or  any  insurance  company  of  any  other 
state,  or  any  foreign  insurance  company  authorized  to  do  the  busi- 
ness of  insurance  in  this  state,  shall  endorse  upon  any  policy  issued 
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by  them  the  right  or  privilege  to  keep,  deal  in,  give  away,  sell,  or 
use  any  article  or  compound  of  a  combustible  or  explosive  char- 
acter, the  sale  of  which  is  made  unlawful  by  any  act  of  the  legis- 
lature of  this  state,  or  shall  cause  or  permit  such  indorsement  to  be 
made  by  others  upon  their  policies  of  insurance,  they  shall  for  each 
and  every  such  offense  forfeit  and  pay  a  fine  of  five  hundred  dollars. 

L.  1883,  ch.  410,  §  459. 

Fires  and  lights  on  vessels  transporting  petroleum. 

§  768.  It  shall  be  unlawful  for  the  owner,  or  for  any  of  the  offi- 
cers, employes,  or  crew  of  any  ship,  vessel,  canal  boat,  barge, 
lighter,  boat,  or  other  craft  lying  at  or  within  one  hundred  and 
fifty  feet  of  any  warehouse,  yard,  shed,  dock,  pier,  bulkhead,  wharf, 
or  other  place  within  The  City  of  New  York,  at,  in,  or  on  which 
petroleum  oil,  or  any  of  its  products,  is  stored,  or  kept  for  export, 
or  in  quantities  exceeding  ten  thousand  gallons;  or,  for  any  other 
person  or  persons,  to  bring,  keep,  have,  or  use,  or  suffer  or  permit 
to  be  brought,  kept,  had,  or  used  on  board  of  any  such  ship,  ves- 
sel, canal  boat,  barge,  lighter,  boat,  or  other  craft,  or  at,  in,  or  on  any 
such  warehouse,  shed,  yard,  dock,  pier,  bulkhead,  wharf,  or  other 
place,  any  lighted  match,  or  lighted  cigar,  cigarette,  or  pipe,  or 
any  fire  or  light  of  any  kind,  without,  or  otherwise  than  in  strict 
conformity  with,  the  written  permission  of  the  owner,  lessee,  or 
superintendent  of  such  warehouse,  shed,  yard,  dock,  pier,  bulkhead, 
wharf,  or  other  place,  specifying  the  fare  or  light  to  be  kept,  had,  or 
used,  the  particular  purpose  for,  and  the  place  or  spot  at  which  the 
same  may  be  so  kept,  had,  or  used,  and  the  particular  manner  of 
keeping,  having,  or  using  the  same.  This  section  shall  not  apply 
to  steam  tugs  while  transacting  their  ordinary  business,  nor  to 
steam  fire  engines  engaged  in  extinguishing  fires.  Every  viola- 
tion of  this  section  shall  be  a  misdemeanor,  triable  before  the  court 
of  special  sessions. 

L.  1882,  ch.  410,  §  460. 

See  Fire  Dept.  v.  Gilmour,  cited  under  §  771,  post. 

Storage  of  certain  chemicals  regulated. 

§  769.  Except  upon  the  approval  of  the  fire  commissioner,  no 
quantity  of  the  following  named  chemicals  and  combustible  mate- 
rials greater  than  is  hereinafter  enumerated  shall  be  stored  or  kept 
in  or  upon  any  one  building  within  the  city,  namely:  Hemp  or 
flax,  unbaled,  two  thousand  pounds  in  the  whole;  varnish,  rosin, 
twentv  barrels  in  the  whole;  alcohol,  pure  spirits,  camphene,  burn- 
ing fluid,  five  barrels  in  the  whole;  unslacked  lime,  ten  barrels; 
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vitriol,  five  carboys  in  the  whole;  loose  wood  shaving,  one  hundred 
pounds;  except  the  same  shall  be  stored  and  kept  upon  an  open 
space  of  ground,  surrounded  by  a  wall  constructed  entirely  of  fire- 
proof materials,  at  least  twelve  feet  high  and  twelve  inches  thick; 
or  within  a  fire-proof  building  remote  or  distant  at  least  fifty  feet 
from  any  adjacent  building. 

L.  1883,  ch.  410,  §  461. 

See  Fire  Dept.  v.  Gilmour,  cited  under  §  771,  post. 

Id.;  of  certain  vegetable  products. 

§  770.  No  quantity  of  cotton,  hay,  straw,  flax,  hemp,  husks, 
rushes,  oakum,  rags,  seaweed,  jute,  or  other  vegetable  fibre  when 
pressed  or  baled,  greater  than  twenty  tons  in  the  whole,  shall  be 
stored  or  kept  in  any  building  within  The  City  of  New  York,  unless 
kept  in  a  building  fire-proof  throughout,  or  upon  an  open  space  of 
ground  surrounded  by  a  wall  constructed  entirely  of  fire-proof 
materials,  at  least  twelve  feet  high,  and  twelve  inches  thick,  or 
within  a  fire-proof  building,  remote  or  distant  at  least  fifty  feet 
from  any  adjacent  building,  or  in  a  building  approved  by  the  New 
York  board  of  underwriters  or  the  fire  commissioner,  and  of  which 
approval  a  certificate  shall  have  been  issued  by  said  board  or  com- 
missioner, and  shall  not  have  been  revoked;  and  none  of  the  arti- 
cles enumerated  in  this  section,  when  loose  or  not  baled,  shall  be 
kept  as  aforesaid  in  quantity  exceeding  one  thousand  pounds  in 
the  whole;  excepting  in  a  private  stable,  in  which  may  be  kept 
such  loose  hay  and  straw  in  quantity  not  exceeding  twenty-five 
hundred  pounds  in  the  whole,  except  upon  the  approval  of  the  fire 
commissioner.  No  person  shall  have,  put,  or  keep  any  hay  or 
straw  uncovered  in  any  stack  or  pile,  or  in  any  other  way  exposed, 
within  one  hundred  yards  of  any  building  in  said  city,  or  shall 
have,  put  or  keep  within  said  city  any  hay,  straw,  hemp,  flax,  shav- 
ings, or  rushes  in  any  building  not  built  of  stone,  or  brick,  or  iron, 
or  covered  with  tile  or  slate,  or  other  fire-proof  material,  which  is 
or  shall  be  within  ten  feet  of  any  dwelling-house  or  chimney 
whatsoever  except  upon  like  approval. 

L.  1882,  ch.  410,  §  462. 

See  Fire  Dept.  v.  Gilmour,  cited  under  §  771,  post. 

Uight  to  enter  buildings,  etc.,  for  purposes  of  examination. 

§  771.  The  commissioner  and  his  officers  or  agents,  under  the 
direction  of  the  commissioner,  or  either  of  them,  are  herebv  enroow- 
ered  at  any  and  all  times  to  enter  into  and  examine  all  buildings, 
dwelling-houses,  livery  and  other  stables,  hay  boats,  or  vessels,  and 
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places  where  any  merchandise,  gunpowder,  hemp,  flax,  tow,  hay,, 
rushes,  firewood,  boards,  shingles,  shavings,  or  other  combustible 
materials  may  be  lodged,  for  the  purpose  of  ascertaining  all  viola- 
tions of  any  of  the  provisions  of  this  title,  and  also  the  places  where 
ashes  may  be  deposited,  and  upon  finding  that  any  of  them  are 
defective  or  dangerous,  or  that  a  violation  of  this  title  exists  therein, 
may  deliver  a  written  or  printed  notice,  containing  an  extract  from 
this  title,  of  the  provisions  in  reference  thereto,  and  notice  of  any 
violation  thereof,  and  notice  to  remove,  amend,  or  secure  the  same 
within  a  period  to  be  fixed  therein.  And  in  case  of  neglect  or 
refusal  on  the  part  of  such  occupant  or  of  the  possessor  of  such  com- 
bustible materials,  or  any  of  them,  so  to  remove,  amend,  or  secure 
the  same  within  the  time  and  in  the  manner  directed  by  the  said 
commissioner  in  such  notice,  the  party  offending  shall  forfeit  and 
pay,  in  addition  to  any  penalty  otherwise  imposed,  the  sum  of 
twenty-five  dollars,  and  the  further  sum  of  five  dollars  for  every 
day's  neglect  to  remove,  amend,  or  secure  the  same  after  being  so 
notified.  All  the  expenses  of  any  removal,  alteration  or  amend- 
ment as  aforesaid,  shall  be  paid  in  the  first  instance  by  the  occupant, 
but  shall  be  chargeable  against  the  owner  of  such  dwelling  house 
or  other  building,  and  shall  be  deducted  from  the  rent  of  the  same, 
unless  such  expense  be  rendered  necessary  by  the  act  or  default  of 
such  occupant,  or  unless  there  be  a  special  agreement  to  the  con- 
trary between  the  parties. 

L.  1882,  eh.  410,  §  463. 


(a)  Where  the  legislature,  in  the 
exercise  of  the  police  power,  enacts 
a  regulation  defining  the  duty  of 
citizens,  either  in  respect  to  their 
personal  conduct  or  the  use  of  their 
property,  the  reasonableness  of  the 
thing'  enjoined  or  prohibited  is  not 
an  open  question,  because  the  su- 
preme legislative  power  has  deter- 
mined it  by  enacting  the  rule.  But 
where  the  legislature  enacts  no 
general  rule  of  conduct,  but  invests 
a  subordinate  board  with  the 
power  to  investigate  and  determine 
the  fact  whether  in  any  special  case 
any  use  is  made  of  property  for 
purposes  of  storage,  dangerous  on 
account  of  its  liability  to  originate 
or  extend  a  conflagration,  not  pre- 
scribing the  uses  which  it  permits 
or  disallows,  then  the  reasonable 
uess  of  the  determination  of  the 
board  or  of  the  order  prohibiting  a 
particular  use  in  accordance  with 


such  determination,  is  open  to  con- 
testation by  the  party  affected 
thereby,  and  he  is  entitled,  when 
sued  for  a  disobedience  of  the  or- 
der, to  show  that  it  was  unreason- 
able, unnecessary,  and  oppressive. 
1896,  Fire  Department  of  N.  Y.  v. 
Gilmour,  149  N.  Y.  453;  affi'g  4 
Misc.  202. 

(b)  It  is  not  essential  to  the  val- 
idity of  an  order  of  the  commis- 
sioners of  the  fire  department  of 
the  city  of  New  York  for  the  secur- 
ing or  removal  of  combustibles  on 
private  premises,  that  the  person 
affected  thereby  should  have  been 
notified  of  the  precedent  investiga- 
tion of  his  premises  by  the  agents 
of  the  fire  commissioners,  or  that 
he  should  have  been  afforded  an 
opportunity  to  be  heard  before  the 
order  was  made.  Fire  Dept.  of  N. 
Y.  v.  Gilmour,  supra- 
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Information  to  be  furnished  by  holders  of  permits. 

§  772.  All  persons  or  corporations  who  shall  be  required  to  have 
and  obtain  permits  shall  furnish  such  information  as  may  be 
required,  touching  the  condition  of  any  building  and  the  business 
therein  proposed  to  be  conducted,  preliminary  to  obtaining  such 
permits. 

L.  1882,  eh.  410,  §  464. 

Pines  and  penalties. 

§  773.  Any  person,  persons,  or  corporations,  for  the  violation  of, 
or  non-compliance  with,  any  of  the  several  provisions  of  the  sev- 
eral sections  of  this  title,  when  the  penalty  is  not  therein  specially 
provided,  shall  severally  forfeit  and  pay  a  fine  or  penalty  in  the 
sum  o'f  fifty  dollars  for  each  and  every  offense,  or  shall  forfeit  and 
pay  the  penalties  respectively  imposed  under  any  of  said  sections, 
and  shall  also  be  severally  liable  for  any  costs  or  expenses  that  may 
be  incurred  by  any  violation  of,  or  noncompliance  with,  any  require- 
ment under  said  sections,  and  shall  also  be  severally  liable  for  the 
payment  of  the  further  penalty  of  the  sum  of  fifty  dollars  for  any 
violation  of,  or  noncompliance  with,  any  regulation,  order  or  special 
direction  issued  by  said  commissioner,  or  for  failure  to  attend  and 
testify  as  required  by  any  subpcena  issued,  as  authorized  under  this 
chapter.  Said  commissioner  may,  in  his  discretion,  pay  a  portion 
of  a  fine,  or  penalty,  when  collected,  not  to  exceed  one-half  thereof, 
to  any  person  giving  information  of  any  such  violation.  All  suits 
and  proceedings  authorized  by  this  title,  or  to  recover  any  penalty 
for  the  violation  of  or  failure  to  comply  with  any  law  or  any  rule, 
regulation,  order  or  requirement  of,  or  made  pursuant  to  the  pro- 
visions of  any  law,  the  enforcement  of  which  is  charged  upon  said 
department  or  any  of  the  several  bureaus  thereof,  shall  be  brought 
by  and  in  the  name  of  the  fire  commissioner  of  The  City  of  New 
York,  but  no  fees  or  costs  shall  be  demanded  of  said  department  in 
any  such  suit  or  proceeding.  Any  person  who  shall  wilfully  violate, 
or  neglect  or  refuse  to  comply  with  any  provision  or  requirement 
of  this  title,  or  any  regulation,  order  or  special  direction  duly  made 
thereunder,  shall  also  be  guilty  of  a  misdemeanor. 

L.  1882,  eh.  410,  §  465. 
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TITLE  4. 

FIRE  MARSHALS  AND  INVESTIGATION  OF  ORIGIN  OF  FIRES. 

Sec.  779.  Investigation  of  fires,  etc. 

780.  Fire  marshals  may  enter  buildings  to  examine  them. 

781.  Id.;  to  trace  the  cause  of  fires;  arrest  of  suspected  persons. 

782.  Id.;  may  compel  attendance  of  witnesses. 

783.  Id.;  commissioner  may  supervise  investigations  by. 


Investigation  of  fires,  etc. 

§  779.  The  fire  commissioner  is  hereby  authorized  to  appoint  and 
remove  a  fire  marshal  for  the  boroughs  of  Manhattan,  The  Bronx 
and  Richmond,  and  a  fire  marshal  to  be  seated  in  Brooklyn  and  to 
exercise  his  powers  within  the  boroughs  of  Brooklyn  and  Queens. 
Said  fire  marshals  shall,  within  such  boroughs,  respectively,  to  which 
they  may  be  assigned,  have  and  possess  all  the  powers  heretofore 
conferred  by  law  upon  the  fire  marshal  of  the  corporation  heretofore 
known  as  the  mayor,  aldermen  and  commonalty  of  The  City  of  New 
York.  The  salary  of  each  of  said  fire  marshals  shall  be  three  thou- 
sand dollars  a  year.  The  fire  commissioner,  himself  or  by  said 
marshals,  is  hereby  authorized  and  empowered  to  investigate,  exam- 
ine and  inquire  into  the  origin,  details  and  management  of  fires  in 
the  city,  and  also  of  any  supposed  cases  of  violations  of  any  of  the 
provisions  of  this  chapter,  or  of  any  of  the  several  regulations, 
orders  or  special  directions  issued  by  the  fire  commissioner  for  the 
purpose  of  the  discovery  of  any  delinquency  in  the  non-performance 
of  duty  or  violation  of  discipline  on  the  part  of  any  officer,  agent  or 
employe  of  said  fire  department,  or  any  supposed  cases  of  arson  or 
incendiarism,  which  may  be  brought  to  his  notice;  and  said  fire 
commissioner  in  and  about  any  examination,  investigation  or 
inquiry  before  him.  or  his  marshals,  touching  any  matter  or  thing 
therewith  connected,  may  subpoena  and  compel  the  attendance  of 
any  person  or  persons,  and  the  production  of  any  books,  papers, 
archives  or  documents  in  his  or  their  possession,  or  under  his  or 
their  control,  in  the  judgment  of  the  fire  commissioner  connected 
with  and  necessary  to  such  examination,  investigation  or  inquiry, 
before  him  or  his  marshals,  at  the  time  and  place  therein  named; 
and  for  the  purpose  aforesaid,  the  corporation  counsel  may,  at  any 
time,  obtain  to  be  issued  subpoenas  out  of  the  supreme  court, 
attested  under  the  name  of  a  justice  of  said  court,  in  like  form  and 
with  like  effect  as  though  issued  by  said  justice  in  any  action  pend- 
ing in  a  court  of  record,  and  said  subpoena  may  be  served,  and  proof 
of  such  service  may  be  made,  in  the  same  manner  as  now  by  law 
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provided  for  the  service  of  subpoenas  out  of  said  court;  and  upon 
proof  of  service  and  proof  of  non-compliance,  failure  to  attend  and 
testify  on  the  part  of  any  person  or  persons,  as  required  by  said  sub- 
poena, or  failure  or  refusal  on  the  part  of  any  person  or  persons  to 
produce  any  such  books,  papers,  archives  or  documents,  in  his  or 
their  possession,  or  under  his  or  their  control,  or  a  failure  or  refusal 
on  his  or  their  part  to  answer  any  question  put  to  him  or  them,  and 
pertinent  thereto,  upon  any  examination,  inquiry,  or  investigation 
as  aforesaid,  application  may  be  made  before  any  justice  of  said 
court,  who  shall,  in  case  He  shall  decide  such  question  pertinent  and 
proper  to  be  answered,  thereupon  cause  to  be  arrested,  and  may 
punish  as  for  a  contempt  of  the  orders  of  said  court,  the  person  or 
persons  named  in  said  subpeena,  and  in  such  case  the  laws,  rules, 
and  proceedings  relating  to  punishment  for  contempts,  and  usual  in 
said  court,  or  before  any  justice  thereof,  shall  be  applicable  thereto. 
Said  commissioner  and  fire  marshals,  in  conducting  any  examina- 
tion or  inquiry  as  aforesaid,  are  hereby  authorized  to  administer 
any  oath  or  affirmation  in  the  matter,  and  any  false  swearing  under 
said  oath  or  affirmation  thus  administered  shall  be  perjury,  and  pun- 
ishable as  such  in  such  manner  as  now  provided  under  the  laws 
applicable  thereto;  and  said  examination  or  investigation  may  be 
continued  and  adjourned  by  the  said  commissioner  or  fire  marshal 
conducting  the  same,  from  time  to  time,  and  at  such  time  and  place 
as  shall  be  designated,  and  any  person  subpoenaed  as  aforesaid  shall 
attend  and  testify  upon  said  adjourned  day  or  days,  and  at  the  time 
and  place  designated,  and  of  which  they  shall  have  been  notified,  as 
though  the  same  had  been  named  in  said  subpeena,  and  with  like 
effect  as  to  any  failure  to  appear  and  answer  under  the  requirements 
therein  contained;  provided,  that  any  testimony  or  evidence  taken 
as  aforesaid  shall  be  for  the  information  and  instruction  of  said  fire 
commissioner  in  the  discharge  of  his  duties,  and  in  the  prevention 
of  future  fires,  and  the  protection  of  property,  and  shall  be  carefully 
kept  in  the  archives  and  possession  of  said  fire  department,  and  shall 
in  no  manner  be  used  in  any  criminal  proceeding  or  action,  but  may 
be  placed  before  any  grand  jury  in  said  City  of  New  York.  Such 
investigations  in  relation  to  the  subject  matter  hereinabove  defined 
within  the  boroughs  of  Brooklyn  and  Queens,  shall  be  carried  on 
by  the  deputy  commissioner  and  fire  marshal  seated  in  the  borough 
of  Brooklyn,  under  the  direction  of  said  fire  commissioner. 

L.  1882,  ch.  410,  §  466. 

Fire  marshals  may  enter  trail  din^s  to  examine  them. 

§  780.  It  shall  be  the  duty  of  a  marshal  or  his  officers  and  agents, 
when  authorized  by  him  in  writing  so  to  do,  to  enter  into  any  build- 
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ing  or  premises  within  said  city  for  the  purpose  of  examining,  or 
causing  to  be  examined,  the  stoves  and  pipes  thereto,  ranges,  fur- 
naces and  heating  apparatus  of  every  kind  whatsoever,  including 
the  chimneys,  flues,  and  pipes  with  which  the  same  may  be  con- 
nected, engine-rooms,  boilers,  ovens,  kettles,  and  also  all  chemical 
apparatus  or  other  things  which  in  his  opinion  may  be  dangerous 
in  causing  or  promoting  fires,  or  dangerous  to  the  fire- 
men or  occupants  in  case  of  fire;  and  upon  finding  any 
of  them  defective  or  dangerous,  or  in  any  manner  exposed 
or  liable  to  fire  from  any  cause,  he  shall  report  the  same 
to  the  commissioner,  who  may  thereupon  issue  orders  or  spe- 
cial directions,  either  printed  or  written,  directing  the  owner  or 
occupant  to  alter,  remove,  or  remedy  the  same  in  such  manner  and 
within  such  reasonable  time  as  may  be  necessary,  and  in  respect 
thereto  may  authorize  and  direct  the  use  of  such  materials  and 
appliances  as  shall  be  deemed  proper  and  necessary;  and  in  case  of 
neglect  or  refusal  so  to  do  within  the  time  prescribed  by  such 
orders  or  directions,  such  fire  marshal,  under  the  direction  of  said 
commissioner,  shall  cause  said  alteration,  removal  or  other  neces- 
sary act  or  work  to  be  done  and  the  expense  thereof  shall  be 
charged  to  the  party  so  offending,  to  be  sued  for  and  recovered  in 
the  manner  herein  provided  for  the  recovery  of  fines  and  penalties 
under  this  chapter. 

L.  1882,  ch.  410,  §  467. 

Id.;  to  trace  the  cause  of  fires;  arrest  of  suspected  persons. 

§  781.  It  shall  be  the  duty  of  a  fire  marshal  to  examine  into  the 
cause,  circumstances,  and  origin  of  fires  occurring  in  said  city,  by 
which  any  building,  vessels,  vehicles,  or  any  valuable  personal 
property  shall  be  accidentally  or  unlawfully  burned,  destroyed,  lost 
or  damaged,  wholly  or  partially;  and  to  especially  inquire  and 
examine  whether  the  fire  was  the  result  of  carelessness  or  the  act 
of  an  incendiary.  Such  fire  marshal  shall  take  the  testimony,  on 
Oath,  of  all  persons  supposed  to  be  cognizant  of  any  fact  or  to  have 
means  of  knowledge  in  relation  to  the  matters  herein  required  to 
be  examined  and  inquired  into,  and  cause  the  same  to  be  reduced 
to  writing,  verified  and  transmitted  to  the  fire  commissioner  with 
his  report  in  writing,  embodying  his  opinion  and  conclusions  in 
relation  to  the  matter  investigated.  Such  fire  marshal  shall  report 
in  writing  to  the  fire  department,  to  the  police  department,  to  the 
district  attornev.  to  the  New  York  board  of  fire  underwriters,  to 
the  owners  of  property,  or  other  persons  interested  in  the  subject 
matter  of  investigation,  any  facts  and  circumstances  which  he  may 
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have  ascertained  by  such  inquiries  and  investigations  which  shall, 
in  his  opinion,  require  attention  from  or  by  either  of  said  depart- 
ments, officers  or  persons;  and  it  shall  be  the  duty  of  such  fire 
marshal,  whenever  he  shall  be  of  opinion  that  there  is  evidence 
sufficient  to  charge  any  person  with  the  crime  of  arson,  to  cause 
■such  person  to  be  arrested  and  charged  with  such  offense,  and 
furnish  to  the  district  attorney  all  the  evidences  of  guilt,  with  the 
names  of  witnesses,  and  all  the  information  obtained  by  him, 
including  a  copy  of  all  pertinent  and  material  testimony  taken  in 
the  case;  and  he  shall  specially  report  to  the  fire  commissioner,  as 
often  as  such  commissioner  shall  require,  his  proceedings,  and  the 
progress  made  in  all  prosecutions  for  arson,  and  the  result  of  all 
cases  which  are  finally  disposed  of. 
L.  1882,  ch.  410,  §  468. 


fa)  The  fire  marshal  has  all  the 
power  concerning  investigations  as 
to  the  origin  of  fires  in  the  city 
conferred  upon  the  superintendent 
of  police  by  L.  1852,  ch.  332,  §  1, 


am'd  L.  1857,  ch.  569,  §  37,  and  also 
the  authority  conferred  upon  the 
metropolitan  fire  marshal  by  L. 
1868,  ch.  563.  Harris  v.  The  People, 
64  N.  Y.  148. 


Id.;  may  compel  attendance  of  witnesses. 

§  782.  A  fire  marshal  shall  have  power  to  issue  a  notice  in  the 
nature  of  a  subpoena,  in  such  form,  and  subscribed  in  such  manner 
as  the  fire  commissioner  shall  prescribe,  to  compel  the  attendance 
of  any  person  as  a  witness  before  him,  to  testify  in  relation  to  any 
matter  which  is,  by  the  provisions  of  this  title,  a  subject  of  inquiry 
and  investigation  by  the  said  marshal.  The  said  marshal  shall 
be,  and  is  hereby  authorized  to  administer  and  verify  oaths  and 
affirmations  to  persons  appearing  as  witnesses  before  him;  and 
false  swearing  in  any  matter  or  proceeding  aforesaid  shall  be 
deemed  perjury  and  shall  be  punishable  as  such.  Upon  the  presen- 
tation of  satisfactory  proof  of  due  service  of  any  such  notice  in  the 
nature  of  a  subpcena,  upon  any  such  witness,  and  of  a  failure  by 
such  witness  to  obey  the  same,  it  shall  be  the  duty  of  the  fire  com- 
missioner to  make  an  order  that  the  said  witness  be  arrested  and 
brought  before  said  marshal,  to  testify  what  such  ,  witness  may 
know  in  relation  to  the  subject-matter  of  inquiry.  Such  order  may 
l>e  executed  by  any  member  of  the  police  force,  by  arresting  and 
bringing  such  witness  before  the  said  marshal,  but  such  witness 
shall  not  be  detained  longer  than  is  necessary  to  take  such  testi- 
mony. The  fire  marshals  shall  have  authority  at  all  times  of  the 
dav  or  night,  in  performance  of  the  duties  imposed  by  the  provis- 
ions of  this  title,  to  enter  upon  and  examine  any  building  or  prem- 
24 
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ises,  when  any  fire  shall  have  occurred,  and  the  buildings  and 
premises  adjoining  and  near  to  that  in  which  the  fire  occurred. 

L.  1882,  ch.  410,  §  469. 

Id.;  commissioner  may  supervise  investigations  by. 

§  783.  It  shall  be  the  duty  of  the  fire  commissioner  to  supervise 
and  direct,  whenever  he  shall  be  of  opinion  that  the  public  interest 
will  be  subserved  thereby,  the  investigations,  examinations,  and 
proceedings  of  said  marshals,  and  make  all  needful  and  proper 
rules  and  regulations  in  relation  to  the  duties  of  the  office,  and  the 
manner  of  performing  the  same. 
L.  1882,  oh.  410,  §  470.    See  L.  1882,  ch.  410,  §  T83. 

TITLE  5. 

RELIEF  FUND  AND  PENSIONS. 

Bee.  789.  Of  what  fund  consists;  officers  and  investment. 

790.  Retiring  members  of  fire  department;  pensions,  etc. 

791.  Trustee  of  relief  fund;  when  to  pay  pensions. 

792.  Life  insurance  fund. 

Of  what  fund  consists;  officers  and  investment. 

§  789.  The  New  York  fire  department  relief  fund  shall  consist  of; 

1.  The  capital,  interest,  income,  dividends,  cash  deposits,  securi- 
ties and  credits  formerly  or  now  belonging  to  said  funds  in  any  of 
the  municipal  and  public  corporations,  or  parts  thereof,  hereby 
consolidated  into  The  City  of  New  York. 

2.  All  forfeitures  and  fines  imposed  by  the  fire  commissioner, 
from  time  to  time,  upon  any  member  or  members  of  the  fire 
department  force  by  way  of  discipline. 

3.  All  rewards,  in  money,  fees,  gifts,  testimonials  and  emolu- 
ments that  may  be  paid  or  given  for  account  of  extraordinary  ser- 
vices by  any  member  of  the  fire  department  force,  except  such  as 
have  been  or  shall  be  allowed  by  the  fire  commissioner,  to  be 
retained  by  said  member  or  members,  and  such  as  have  been  or 
shall  be  given  to  endow  a  medal  or  other  permanent  or  competitive 
reward. 

4.  All  proceeds  of  suits  for  penalties,  under  title  three  of  this 
chapter,  and  all  license  fees  payable  under  the  same. 

5.  All  proceeds  of  sales  of  condemned  horses  and  other  personal 
propertv  in  use  by  said  department. 

6.  All  moneys,  pay,  compensation  or  salary,  or  any  part  thereof 
forfeited,  deducted  or  withheld  from  any  member  or  members  of 
the  fire  department  force,  for  or  on  account  of  absence  from  duty, 
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to  be  paid  monthly  to  the  treasurer  of  the  said  relief  fund,  by  the 
comptroller  of  The  City  of  New  York,  and  the  fire  commissioner 
is  authorized  and  empowered,  in  his  discretion,  to  deduct  and  with- 
hold pay,  salary  or  compensation  from  any  member  or  members 
of  said  force,  for  or  on  account  of  absence  from  duty,  except  when 
such  absence  shall  be  caused  by  sickness  or  disability,  for  which 
leave  of  absence  shall  have  been  granted,  in  accordance  with  the 
rules  of  said  department. 

7.  Ten  per  centum  annually  of  all  excise  moneys  or  license  fees 
belonging  to  The  City  of  New  York,  as  constituted  by  this  act,  and 
derived  or  received  by  any  commissioner  of  excise  or  public  officer, 
from  the  granting  of  licenses,  or  permission  to  sell  strong  or  spirit- 
ous  liquors,  ale,  wine  or  beer,  in  The  City  of  New  York,  under  the 
provisions  of  any  law  of  this  state  authorizing  the  granting  of  any 
such  licenses  or  permission;  the  said  ten  per  centum  thereof  to  be 
paid  quarterly  by  the  comptroller  of  said  city,  who  is  hereby  author- 
ized and  required  to  pay  the  same  to  the  treasurer  of  the  said  relief 
fund,  for  the  benefit  thereof,  without  any  action  or  authority  of  or 
from  the  board  of  estimate  and  apportionment,  such  sum  to  amount 
in  each  and  every  year  to  not  more  than  one  hundred  and  fifty 
thousand  dollars.  The  commissioner  of  the  fire  department  of  The 
City  of  New  York  is  hereby  constituted  and  declared  to  be  the 
trustee  of  the  New  York  fire  department  relief  fund,  shall  receive 
ail  moneys  applicable  to  the  same  and  deposit  the  same,  as  such, 
trustee,  to  the  credit  of  such  relief  fund,  in  banks  or  trust  com- 
panies to  be  selected  by  him,  and  continue  to  receive  and  deposit 
the  funds  applicable  to  the  same,  as  received,  to  the  credit  of  said 
fund,  or  to  invest  the  same  in  bond  and  mortgage  on  improved 
property  worth  twice  the  amount  loaned,  or  in  public  stocks,  as 
said  trustee  may  deem  most  advantageous  for  the  object  of  such 
fund,  and  said  trustee  is  empowered  to  make  all  necessary  con- 
tracts, and  to  take  all  necessary  remedies  in  the  premises.  The 
treasurer  of  said  fund  shall  give  a  bond,  with  one  or  more  sureties, 
5n  the  sum  of  twenty  thousand  dollars,  for  the  faithful  performance 
of  his  duties,  said  bond  to  be  approved  by  the  comptroller  and  filed 
in  his  office.  And  the  said  trustee  for  and  on  behalf  of  the  uses 
and  purposes  of  said  fund,  shall  be  entitled  to  receive,  and  there 
shall  be  paid  to  him  all  duties,  taxes,  allowances,  fines,  penalties 
and  fees  to  which  the  fire  department  of  the  city  of  New  York,  as 
at  anv  time  heretofore  established,  has  been  or  is  now  entitled, 
except  as  in  this  act  otherwise  specially  provided,  and  the  said 
trustee  mav  take,  by  gift,  grant,  devise  or  bequest,  any  money,  real 
or  personal  property,  right  of  property  for  other  valuable  thing,  the 
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annual  income  of  which  shall  not  exceed  thirty  thousand  dollars  in 
the  whole;  and  in  any  year,  when  the  condition  of  the  said  relief 
fund  shall  render  it,  in  the  judgment  of  the  said  trustee,  necessary, 
lie  may  receive  from  the  board  of  estimate  and  apportionment  of 
The  City  of  New  York,  a  sum  not  exceeding  ten  thousand  dollars, 
to  be  included  in  the  annual  estimate  of  the  fire  commissioner  and 
drawn  and  collected  by  him  in  like  manner  as  the  other  moneys 
applicable  to  his  expenses;  and  such  amounts  so  obtained  shall,  in 
like  manner,  be  paid  to  and  applied  by  the  treasurer  to  the  uses  of 
said  fund,  by  deposit  or  investment  as  hereinbefore  provided,  as 
the  trustee  thereof  shall  direct;  provided,  that  the  sum  of  two  hun- 
dred thousand  dollars,  which  may  be  received  and  accumulated 
under  the  provisions  of  this  title,  shall  be  reserved  and  retained  as 
a  permanent  fund,  the  annual  income  of  which  may  be  made 
available  for  the  uses  and  purposes  of  said  relief  fund. 

L.  1882,  eh.  410,  §  518;  T,.  1896,  ch.  889.    See  §§  760-773,  write. 

Retiring-  members  of  fire  department;  pensions,  etc. 

§  790.  The  fire  commissioner  shall  have  the  power  to  retire  from 
all  service  in  the  said  fire  department,  or  to  relieve  from  service 
at  fires,  any  officer  or  member  of  the  uniformed  force  of  said  depart- 
ment, who  may,  upon  an  examination  by  the  medical  officers, 
ordered  by  the  said  fire  commissioner,  be  found  to  be  disqualified, 
physically  or  mentally,  for  the  performance  of  his  duties;  and  the 
said  officer  or  member  so  retired  from  service  shall  receive  from 
said  relief  fund  an  annual  allowance  as  pension  in  case  of  total 
disqualification  for  service,  or  as  compensation  for  limited  service 
in  case  of  partial  disability;  in  every  case,  the  said  fire  commis- 
sioner is  to  determine  the  circumstances  thereof,  and  said  pension 
or  allowance  so  allowed  is  to  be  in  lieu  of  any  salary  received  by 
such  officer  or  member  at  the  date  of  his  being  so  relieved  or  retired 
from  fire  duty  in  said  department,  and  the  said  department  shall 
not  be  held  liable  for  the  payment  of  any  claim  or  demand  for  serv- 
ices thereafter  rendered,  and  the  amount  of  such  pension  or  allow- 
ance shall  be  determined  upon  the  following  conditions:  In  case 
of  total  permanent  disability,  at  any  time,  caused  in  or  induced 
by  the  actual  performance  of  the  duties  of  his  position,  or  which 
may  occur  after  ten  years'  active  and  continuous  service  in  the 
said  fire  department,  the  amount  of  annual  pension  to  be  allowed 
shall  be  one-half  of  the  annual  compensation  allowed  such  officer 
or  member  as  salary  at  the  date  of  his  retirement  from  the  service, 
or  such  less  sum  in  proportion  to  the  number  of  officers  and  mem- 
bers so  retired  as  the  condition  of  the  fund  will  warrant.  But 
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should  permanent  disability  caused  by  injuries  received  in  the 
active  discharge  of  his  duties  disqualify  him  only  from  performing 
active  duty  in  the  uniformed  force,  he  shall  be  employed  at  the 
salary  received  when  such  disability  occurred  in  some  position  in 
the  department  not  requiring  active  service  as  a  fireman.  In  case 
of  total  permanent  disability  not  caused  in  or  induced  by  the  actual 
performance  of  the  duties  of  his  position,  or  which  shall  have 
occurred  before  the  expiration  of  ten  years'  active  and  continuous 
service  in  the  said  fire  department,  the  amount  of  annual  pension  to 
be  allowed  shall  be  one-third  of  the  annual  compensation  allowed 
such  officer  or  member  as  salary  at  the  date  of  his  retirement  from 
the  service,  or  in  proportion  to  the  number  of  officers  and  members 
so  retired,  as  the  condition  of  the  fund  will  warrant.  In  case  of 
partial  permanent  disability,  caused  in  or  induced  by  the  actual 
performance  of  the  duties  of  his  position,  or  which  may  occur  after 
ten  years'  active  and  continuous  service  in  the  said  fire  department, 
the  officer  or  member  so  disabled  shall  be  relieved  from  active 
service  at  fires,  but  shall  remain  a  member  of  the  uniformed  force, 
subject  to  the  rules  governing  said  force,  and  to  the  performance 
of  such  light  duties  as  the  medical  officer  of  the  said  fire  depart- 
ment may  certify  him  to  be  qualified,  to  perform;  and  the  annual 
allowance  to  be  paid  such  member  or  officer  shall  be  one-half  of  the 
annual  compensation  allowed  as  salary  at  the  date  of  his  being  so 
relieved,  or  such  less  sum,  in  proportion  to  the  number  of  officers 
and  members  so  retired,  as  the  condition  of  the  fund  will  warrant. 
In  case  of  partial  permanent  disability,  not  caused  or  induced  by 
the  actual  performance  of  the  duties  of  his  position,  or  which  may 
occur  before  ten  years'  active  and  continuous  service  in  the  said 
fire  department,  the  officer  or  member  so  disabled  shall  be  relieved 
from  active  service  at  fires,  but  shall  remain  a  member  of  the  uni- 
formed force,  subject  to  the  rules  governing  said  force  and  to  the 
performance  of  such  light  duties  as  the  medical  officer  of  said 
department  may  certify  him  to  be  qualified  to  perform,  and  the 
annual  allowance  to  be  paid  such  officer  or  member  shall  not  exceed 
one-third  of  the  annual  compensation  allowed  as  salary  at  the  date 
of  his  being  so  relieved,  or  such  less  sum  as  the  fire  commissioner 
may,  in  his  discretion,  determine,  or  as  the  condition  of  the  fund 
will  warrant.  Any  officer  or  member  of  the  uniformed  force  of  the 
said  fire  department  of  The  City  of  New  York,  who  has  or  shall 
have  performed  duty  therein  for  a  period  of  twenty  years  or 
upwards,  shall  upon  his  own  application  in  writing,  or  upon  a  certifi- 
cate of  the  board  of  medical  officers  showing  that  such  member  is 
permanently  disabled,  physically  or  mentally,  so  as  to  be  unfit  for 
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•duty,  be  retired  and  dismissed  from  said  force  and  service,  and 
placed  on  the  roll  of  the  relief  or  pension  fund,  and  awarded  and 
granted,  to  be  paid  from  the  said  relief  or  pension  fund,  an  annual 
pension  during  his  lifetime  of  a  sum  not  less  than  one-half  the  full 
salary  or  compensation  of  such  member  so  retired.  The  pensions 
granted  under  this  section  shall  be  for  the  natural  life  of  the  pen- 
sioner, and  shall  not  be  revoked,  repealed  or  diminished;  provided, 
however,  that  no  member  of  either  of  the  uniformed  fire  depart- 
ments by  this  act  consolidated,  having  a  right  to  retire  on  pension  at 
the  time  this  act  takes  effect,  shall  be  deprived  of  such  right  by 
reason  of  his  remaining  a  member  of  said  fire  department,  or  of 
anything  in  this  act  contained. 

L.  1882,  ch.  410,  §  519;  L.  1894,  ch.  73.   See  cases  cited  under  §  355,  ante. 

Trustee  of  relief  fund;  when  to  pay  pensions. 

§  791.  The  trustee  of  the  relief  fund  is  authorized  and  empowered, 
from  time  to  time,  to  pay  a  pension  out  of  said  relief  fund  to  the 
widow,  child  or  children  or  dependent  parent  or  parents  of  any 
deceased  officer  or  member  of  the  uniformed  force  of  the  said  fire 
department,  if  the  death  of  such  officer  or  member  occur  during 
his  service  in  the  said  uniformed  force,  or  after  he  was  retired  from 
service  in  said  uniformed  force;  provided,  that  the  amount  of  any 
such  pension  to  be  paid  by  the  said  trustee  to  each  of  the  several 
representatives  of  such  officer  or  member  as  aforesaid  (in  case  there 
shall  be  more  than  one),  may  be,  from  time  to  time,  determined  by 
the  said  trustee  according  to  the  circumstances  of  each  case,  and 
that  such  pension  may  be  ordered  to  cease  and  terminate  at  any 
time  if,  in  the  opinion  of  the  trustee,  the  circumstances  should  war- 
rant the  same;  and  further  provided,  that  not  more  than  three  hun- 
dred dollars  shall  be  paid  in  any  one  year  to  the  representative  or 
representatives  of  such  officer  or  member,  and  that  no  part  of  such 
sum  shall  be  paid  to  any  such  widow  who  shall  marry  again,  after 
her  remarriage,  or  to  any  child  after  it  shall  have  reached  the  age 
of  sixteen  years.  In  case  anv  officer  or  member  of  the  uniformed 
force  of  said  department  is  hereafter  killed  while  actually  engaged  in 
the  performance  of  duty,  or  if  death  ensues  as  the  immediate  effect 
of  injuries  so  received  the  trustee  of  said  relief  fund  shall  have  the 
power  to  award  to  the  widow  of  such  officer  or  member  an  annual 
allowance  as  a  pension,  to  be  paid  out  of  the  said  relief  fund,  in  an 
amount  not  to  exceed  one-half  of  the  salary  or  compensation  of  such 
officer  or  member  at  the  date  of  his  decease.  If  such  officer  or 
member  dviner  leaves  no  widow  surviving  him,  but  leaves  a  child  or 
children,  under  the  age  of  eighteen  years,  or  dependent  parent  or 
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parents,  the  said  trustee  shall  have  the  power  to  award  to  the  legal 
guardian  of  such  child  or  children,  or  dependent  parent  or  parents, 
for  its  or  their  support  and  maintenance,  an  annual  allowance  out  of 
said  relief  fund,  in  amount  not  to  exceed  one-half  of  the  salary  or 
allowance  of  such  officer  or  member  at  the  date  of  the  decease. 
The  amount  of  such  annual  allowance  to  any  such  widow  shall  not 
exceed  the  sum  of  one  thousand  dollars,  and  shall  cease  upon  her 
death  or  remarriage,  or  if  she  shall  have  been  guilty  of  conduct 
which,  in  the  opinion  of  said  trustee,  renders  further  payment  inex- 
pedient. The  amount  of  such  annual  allowance  to  any  one  such 
child  or  dependent  parent  or  parents,  shall  not  exceed  the  sum  of 
five  hundred  dollars,  and  in  every  case  such  payment  shall  cease 
upon  the  death  or  marriage  of  such  child,  or  upon  its  reaching 
the  age  of  eighteen  years.  If  such  payment  to  the  widow  of  any 
such  officer  or  member  shall  cease  by  reason  of  her  death,  remar- 
riage or  misconduct,  the  said  trustee  shall  have  power  to  make  pay- 
ments to  the  child  or  children  or  dependent  parent  or  parents  of  such 
officer  or  member,  if  any,  as  though  he  had  died  without  leaving 
a  widow  surviving  him.  The  widows  and  orphans  and  retired 
members  of  the  Brooklyn  fire  department,  or  of  any  other  fire 
department  of  any  of  the  municipal  and  public  corporations  or 
parts  thereof  hereby  consolidated,  shall  be  entitled  to  receive 
from  the  fire  department  pension  fund  herein  created  the  amounts 
which  they  would  respectively  have  been  legally  entitled  to 
receive  on  the  thirty-first  day  of  December,  eighteen  hundred 
and  ninety-seven,  from  any  fire  department  pension  or  relief  fund 
heretofore  existing  in  any  of  said  municipal  corporations  or  parts 
thereof. 

L.  1882,  ch.  410,  §  530;  L.  1896,  oh.  98. 

Life  insurance  fund. 

§  792.  The  life  insurance  fund  shall  consist  of  all  moneys  that 
are  now  to  the  credit  of  the  New  York  fire  department  life  insur- 
ance fund,  and  the  Brooklyn  fire  department  widows'  and  orphans' 
relief  fund;  and  all  persons  who  have  paid  into  the  said  respective 
funds,  and  who  shall  continue  to  pay  into  the  life  insurance  fund, 
shall  receive  the  benefits  of  said  fund  as  provided  in  this  chapter. 
There  shall  be  deducted  from  the  monthly  pay  of  each  officer  and 
fireman  of  said  department,  and  from  the  monthly  pension  of 
retired  members  of  said  department,  and  from  the  pay  of  such 
other  emploves  of  said  department  as  shall  heretofore  have  availed 
themselves  of  this  provision,  the  monthly  sum  of  one  dollar,  which 
shall  be  received  and  held  by  the  treasurer  of  the  relief  fund,  in  the 
like  manner  as  the  other  moneys  herein  provided  to  be  paid  to 


376    Tax  on  Foreign  Insurance  Companies.    [§§  792,  798 


him,  and  which  shall  be  known  as  the  New  York  fire  department 
life  insurance  fund;  and  in  case  of  the  death  of  any  member  or 
employe  of  said  department  in  the  service  thereof,  who  has  availed 
himself  of  this  provision,  or  of  any  pensioned  or  retired  member 
of  said  department,  and  so  contributing,  there  shall  be  paid  to  the 
widow,  or,  if  there  be  no  widow,  then  to  the  legal  representatives 
of  such  deceased  member,  or  employe,  or  pensioned  and  retired 
member,  the  sum  of  one  thousand  dollars  out  of  the  moneys  so 
assessed;  and  in  case,  by  reason  of  the  number  of  deaths,  the 
aggregate  amount  of  money  so  provided  to  be  assessed  and  col- 
lected should  prove  inadequate  to  make  such  payment,  then  the 
assessment  may,  in  the  discretion  of  said  trustee,  be  increased  to 
not  exceeding  the  sum  of  two  dollars  in  each  month's  pay,  or  each 
month's  pension  of  pensioned  and  retired  members  of  said  depart- 
ment. None  but  members  of  the  uniformed  force  shall  hereafter 
be  eligible  to  membership  in  this  fund.  If,  in  any  year,  owing  to 
an  excessive  mortality  in  the  uniformed  force,  the  condition  of  said 
life  insurance  fund  shall  render  it,  in  the  judgment  of  the  said  trus- 
tee, necessary,  a  sum  not  exceeding  five  thousand  dollars  may  be 
transferred  and  paid  over  from  the  said  relief  fund  to  the  said  life 
insurance  fund  for  the  use  and  purpose  of  said  life  insurance  fund. 
L.  1882,  ch.  410,  §  521. 


TITLE  6. 

TAX  UPON  *  0 REIGN  INSURANCE  COMPANIES. 
Sec.  798.  Corporations  liable  to  taxation. 

799.  Moneys  paid  to  department  by  insurance  companies,  etc. 

800.  Account  of  premiums  by  city  agent. 

801.  Undertaking*. 

802.  Id.;  renewal  of. 

803.  Id.;  penalty  for  not  executing. 

804.  Demand  for  accounts. 

805.  Place  of  business  to  be  reported. 
80S.  Suits  for  violations. 

807.  Arrest  of  defendant. 

808.  Tax  on  receipts  of  foreign  fire  insurance  companies. 

809.  Tax  on  receipts  of  foreign  fire  insurance  companies  doing  busi- 

ness in  the  borough  of  Brooklyn. 

810.  Id.;  in  borough  of  Richmond. 

Corporations  liable  to  taxation. 

§  798.  Any  corporation  or  association  created  by  or  organized 
under  the  laws  of  any  government  other  than  the  states  of  this 
Union,  and  having  assets,  funds,  or  capital,  not  less  in  amount  than 
one  hundred  and  fiftv  thousand  dollars,  invested  in  this  state,  shall 
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be  liable  to  taxation  upon  such  assets,  funds  or  invested  capital  as 
the  same  is  levied  or  assessed  yearly  by  law,  which  tax  shall  be  paid 
as  follows:  Such  an  amount  thereof  as  would  be  equal  to  two  per 
centum  upon  its  gross  premiums  received  for  insurance  upon  prop- 
erty, in  The  City  of  New  York  shall,  except  as  otherwise  in  this 
title  provided,  be  paid  annually  to  the  fire  commissioner  as  treas- 
urer of  the  fire  department,  and  the  residue  of  said  tax  requisite  to 
make  up  the  full  amount  of  taxation  upon  its  capital  shall  be  paid 
to  The  City  of  New  York,  as  in  the  case  of  ordinary  taxation; 
and  the  payments  so  made  as  aforesaid  shall  exempt  such  corpo- 
ration or  association  making  the  same  from  any  and  all  further 
taxation  upon  its  premiums,  capital  or  assets;  and  whenever  such 
capital  shall  be  reduced  below  said  sum  of  one  hundred  and  fifty 
thousand  dollars,  or  withdrawn  entirely,  then,  and  in  either  event, 
such  corporation  or  association  shall  be  liable  to  pay  the  tax  upon 
its  premiums  as  heretofore  provided  in  this  title. 

L.  1882,  ch.  410,  §  522. 


(a)  That  this  section  is  not  in 
violation  of  constitutional  pro- 
hibitions, see  Fire  Dept.  v.  Noble,  3 
E.  D.  Smith,  440;  Same  v.  Wright, 


Id.  453;  Trustees  of  Exempt  Fire- 
men's Fund  v.  Eoome,  93  N.  Y.  313; 
affi'g  29  Hun,  391. 


Moneys  paid  to  department  by  insurance  companies,  etc. 

§  799.  There  shall  be  paid  to  the  fire  commissioner  as  treasurer 
of  the  fire  department,  for  the  use  and  benefit  of  said  fire  depart- 
ment, on  the  first  day  of  February,  in  each  year,  by  every  person 
who  shall  act  in  The  City  of  New  York,  as  agent  for  or  on  behalf 
of  any  individual  or  association  of  individuals,  not  incorporated  by 
the  laws  of  this  state,  to  effect  insurance  against  losses  or  injury  by 
fire  in  The  City  of  New  York,  although  such  individuals  or  asso- 
ciation may  be  incorporated  for  that  purpose  by  any  other  state  or 
country,  the  sum  of  two  dollars  upon  the  hundred  dollars,  and  at 
that  rate  upon  the  amount  of  all  premiums  which  during  the  year 
ending  on  the  next  preceding  first  day  of  SeDtember,  shall  have 
been  received  by  such  agent  or  person,  or  received  by  any  other 
person  for  him,  or  shall  have  been  agreed  to  be  paid  for  any  insur- 
ance against  loss  or  injury  by  fire  in  the  city  effected,  or  agreed  to 
be  effected,  or  promised  by  him  as  such  agent. 

L.  1883,  ch.  410,  §  523. 

Account  of  premiums  by  ei+y  agent. 

5  8oo.  Every  person  who  shall  act  in  the  city  as  agent  as  afore- 
said shall,  on  the  first  day  of  February,  in  each  year,  render  to  the 
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fire  commissioner  as  treasurer  of  the  fire  department  a  just  and 
true  account,  verified  by  his  oath,  of  all  such  premiums  which, 
during  the  year  ending  on  the  first  day  of  September  preceding, 
shall  have  been  received  by  him,  or  by  any  person  for  him,  or 
which  shall  have  been  agreed  to  be  paid  for  any  such  insurance 
effected,  or  agreed  to  be  effected,  or  promised  by  him. 

L.  1882,  eh.  410,  §  524. 
Undertaking. 

§  801.  No  person  shall,  as  agent  or  otherwise,  effect  or  agree  to 
effect,  or  procure  to  be  effected,  any  insurance  upon  which  the  duty 
above  mentioned  is  required  to  be  paid,  until  he  shall  have  executed 
and  delivered  to  the  said  fire  commissioner  as  treasurer,  an  under- 
taking, under  seal,  to  the  fire  department,  with  such  sureties  as  the 
said  treasurer  shall  approve  that  he  will,  on  the  first  day  of  Febru- 
ary in  each  year,  render  a  just  and  true  account,  verified  by  his 
oath,  of  all  such  premiums,  which,  during  the  year  ending  on  the 
first  day  of  September  preceding,  shall  have  been  received  by  him, 
or  by  any  person  for  him,  or  which  shall  have  been  agreed  to  be 
paid  for  any  such  insurance  effected,  or  agreed  to  be  effected,  or 
promised  by  him,  and  that  he  will,  on  the  first  day  of  February  in 
each  year,  pay  to  the  said  fire  commissioner  as  treasurer  two  dol- 
lars upon  every  hundred  dollars,  and  at  that  rate  upon  the  amount 
of  such  premiums. 

L.  1882,  oh.  410,  §  525. 
Id.  j  renewal  of. 

§  802.  Whenever,  by  reason  of  the  failure  of  the  sureties  or  either 
of  them,  or  for  any  other  cause,  an  undertaking  given  under  the 
last  preceding  section  shall  have  or  may  be  deemed  insufficient  by 
the  said  fire  commissioner  as  treasurer  to  secure  a  return  of  the 
account  and  the  payment  of  the  duty  aforesaid,  or  either  of  them, 
the  said  commissioner  as  treasurer,  at  his  election,  but  not  oftener 
than  once  in  each  year,  may  require  such  undertaking  to  be 
renewed. 

L.  1882,  eh.  410,  §  526. 

Id. ;  penalty  for  not  executing. 

§  803.  Every  person  who  shall  effect,  agree  to  effect,  promise  or 
procure  any  insurance  mentioned  in  the  preceding  sections  of  this 
title,  without  having  executed  and  delivered  the  undertaking  here- 
inbefore required,  shall,  for  each  offense,  forfeit  one  thousand  dol- 
lars, for  the  use  of  the  said  fire  department;  and  every  person  who 
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shall  have  been  required  by  the  fire  commissioner  as  treasurer  to 
renew  his  undertaking,  pursuant  to  the  last  preceding  section,  who 
shall  effect,  agree  to  effect,  promise  or  procure  any  such  insurance, 
without  having  executed  and  delivered  the  renewed  undertaking, 
shall  for  each  offense  forfeit  one  thousand  dollars,  for  the  use  of  the 
said  fire  department. 

L.  1882,  ch.  410,  §  527. 

Demand  for  accounts. 

§  804.  It  shall  be  lawful  for  the  fire  commissioner  as  treasurer 
of  the  fire  department,  on  or  after  the  first  day  of  February  in  each 
year,  by  written  or  printed  demand,  signed  by  him,  to  require  from 
every  person  who  shall  act  in  the  city  as  agent,  as  aforesaid,  the 
account  provided  for  in  this  title,  and  payment  of  the  duty  provided 
for;  such  demand  may  be  delivered  personally  to  such  agent,  or  at 
his  office  or  place  of  business  to  any  person  having  charge  thereof, 
or  who  shall,  for  ten  days  after  such  demand  neglect  to  render  the 
account  or  to  pay  the  duty  demanded,  or  either  of  them,  shall  for- 
feit fifty  dollars,  for  the  use  of  the  said  fire  department;  and  he  shall 
also  forfeit  for  their  use  twenty-five  dollars  in  addition  for  every 
day  that  he  shall  so  neglect,  after  the  expiration  of  said  ten  days, 
and  such  additional  penalty  may  be  computed  and  recovered  up  to 
the  time  of  any  suit  for  the  recovery  thereof. 

L.  1882,  ch.  410,  §  528. 

Place  of  business  to  be  reported. 

§  805.  Every  person  who  shall  act  in  the  city  as  agent,  as  afore- 
said, shall,  on  the  first  day  of  February  in  each  year,  or  within  ten 
days  thereafter,  and  as  often  in  each  year  as  he  shall  change  his 
place  of  business  in  the  city,  report  in  writing,  under  his  proper 
signature,  to  the  comptroller  of  this  state,  and  also  to  the  fire  com- 
missioner as  treasurer  of  the  said  fire  department,  the  street  and 
the  number  thereof  in  the  said  city,  of  his  place  of  business  as  such 
agent,  designating  in  such  report  the  individual  or  individuals  and 
association  or  associations  for  which  he  shall  be  such  agent.  And 
in  case  of  default  in  any  of  these  particulars,  such  person  shall  for- 
feit for  every  offense  the  sum  of  one  thousand  dollars,  for  the  use 
of  the  said  fire  department. 

L.  1882,  eh.  410,  §  529. 

Suits  for  violations. 

§  806.  The  duty  provided  to  be  paid  by  this  title,  the  damaeres 
for  any  breach  of  the  undertakings,  or  either  of  them,  provided  for 
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therein,  and  the  pecuniary  penalties  imposed  therein,  or  any  or 
either  of  them,  may  be  sued  for  and  recovered,  with  costs  of  suit, 
in  any  court  of  record  within  this  state,  by  the  fire  commissioner, 
for  the  use  of  said  department. 

L.  1882,  ch.  410,  §  530. 

Arrest  of  defendant. 

§  807.  The  defendant  in  any  action  to  be  brought  for  the  recovery 
of  any  penalty  incurred,  or  any  duty  or  sum  of  money  payable  under 
this  title,  may  be  arrested,  if  he  is  not  a  resident  of  this  state,  or  is 
about  to  remove  therefrom.  An  order  for  the  arrest  of  the  defend- 
ant must  be  obtained  from  a  judge  of  the  court  in  which  the  action 
is  brought,  or  from  a  county  judge.  The  order  shall  be  made  when 
it  shall  appear  to  the  judge,  by  affidavit,  that  a  sufficient  cause  of 
action  exists  tinder  this  title,  and  that  the  defendant  is  not  a  resi- 
dent of  this  state,  or  is  about  to  remove  therefrom. 

L.  1882,  ch.  410,  §  531. 

Tax  on  receipts  of  foreign,  fire  insurance  companies. 

§  808.  The  corporation  known  as  "The  Trustees  of  the  Exempt 
Firemen's  Benevolent  Fund  of  The  City  of  New  York,"  shall  be 
entitled  to  collect,  and  there  shall  be  paid  to  it  until  the  seventeenth 
day  of  January,  nineteen  hundred  and  seven,  the  percentage  or  tax: 
on  the  receipts  of  the  foreign  fire  insurance  companies  doing  busi- 
ness in  The  City  of  New  York,  as  heretofore  constituted,  as  pro- 
vided by  this  title,  except  as  to  business  done  by  said  foreign  fire 
insurance  companies  in  that  part  or  portion  of  said  city,  known  and 
designated  as  the  twenty-third  and  twenty-fourth  wards,  and  all 
returns  and  undertakings  required  by  this  title,  except  as  to  such 
business  in  the  said  twenty-third  and  twenty-fourth  wards,  shall, 
during  such  period,  be  made  to  the  treasurer  of  the  trustees  of  such 
corporation.  The  trustees  of  the  exempt  firemen's  benevolent  fund, 
of  The  City  of  New  York,  shall  render  to  the  fire  commissioner  of 
The  City  of  New  York  and  to  the  treasurer  of  the  Firemen's  Asso- 
ciation of  the  state  of  New  York,  quarterly,  in  each  year,  a  sworn 
statement  in  detail  of  the  amounts  collected  and  received,  and  from 
whom  and  from  what  source,  on  account  of  said  tax,  during  each 
quarter;  and  shall,  at  the  same  time,  pay  over  to  the  said  fire  com- 
missioner, as  treasurer,  forty-five  per  centum  of  the  amount  so 
collected  and  received  in  each  quarter  year,  for  the  use  and  benefit 
of  the  relief  fund  of  the  fire  department  of  The  City  of  New  York, 
and  to  the  treasurer  of  the  Firemen's  Association  of  the  state  of 
New  York,  ten  per  centum  of  the  amount  so  collected  and  received, 
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for  the  endowment,  benefit  and  maintenance  of  the  Volunteer  Fire- 
men's Home,  at  Hudson,  Columbia  county,  New  York,  and  the 
moneys  so  received  by  the  treasurer  of  such  association  shall  be  paid 
by  him  to  the  treasurer  of  the  Volunteer  Firemen's  Home  Associa- 
tion, upon  the  order  of  the  board  of  trustees  thereof,  as  provided 
by  the  by-laws  of  the  said  Home  Association;  and  the  balance  of 
said  fund  shall  be  applied  to  the  uses  and  purposes  of  said  corpora- 
tion, as  defined  and  provided  by  chapter  fifteen  of  the  laws  of  eigh- 
teen hundred  and  eighty-six.  The  said  corporation  may  maintain 
in  its  corporate  name  any  action  or  actions  in  any  court  of  record 
of  this  state  to  recover  the  tax  or  percentage  aforesaid  during  such 
period,  and  also  to  recover  for  the  breach  of  any  bond  or  under- 
taking, which  has  been  given  or  may  be  given  to  it  pursuant  to  the 
provision  of  this  title,  or  any  penalty  imposed  thereby.  The  cor- 
poration known  as  "The  Exempt  Firemen's  Benevolent  Fund 
Association  of  the  Twenty-third  Ward  of  The  City  of  New  York 
(late  town  of  Morrisania,  in  the  county  of  Westchester),  in  the 
county  of  New  York,"  shall  be  entitled  to  collect,  and  there  shall  be 
paid  to  it  until  the  seventeenth  day  of  January,  nineteen  hundred 
and  seven,  the  percentage  or  tax  on  receipts  of  the  foreign  fire 
insurance  companies  in  the  twenty-third  and  twenty-fourth  wards 
of  The  City  of  New  York,  as  provided  for  by  this  title,  and  all 
returns  for  such  business  in  said  twenty-third  and  twenty-fourth 
wards  shall,  during  such  period,  be  made  to  the  treasurer  of  said 
last-named  corporation.  The  said  last-named  corporation  shall, 
during  said  period,  render  to  the  fire  commissioner  of  The  City  of 
New  York  and  to  the  treasurer  of  the  Firemen's  Association  of 
the  state  of  New  York,  quarterly,  in  each  year,  a  sworn  statement 
in  detail  of  the  amounts  collected  and  received,  and  from  whom, 
and  from  what  source,  on  account  of  said  tax,  during  each  quarter, 
and  shall,  at  the  same  time,  pay  over  to  said  fire  commissioner,  as 
treasurer,  forty-five  per  centum  of  the  amount  so  collected  and 
received  in  each  quarter  year,  for  the  use  and  benefit  of  the  relief 
fund  of  the  fire  department  of  The  City  cf  New  York,  and  to  the 
treasurer  of  The  Firemen's  Association  of  the  state  of  New  York, 
ten  per  centum  of  the  amount  so  collected  and  received,  for  the 
endowment,  benefit  and  maintenance  of  the  volunteer  firemen's 
home,  at  Hudson,  Columbia  county,  New  York,  and  the  moneys 
so  received  by  the  treasurer  of  such  association  shall  be  paid  by 
him  to  the  treasurer  of  the  Volunteer  Firemen's  Home  Association, 
upon  the  order  of  the  board  of  trustees  thereof,  as  provided  by  the 
by-laws  of  said  Home  Association,  and  the  balance  of  the  moneys 
so  collected  and  received  by  it  during  such  period  shall  be  applied 
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to  the  uses  and  purposes  of  said  corporation,  as  defined  and  pro- 
vided by  chapter  four  hundred  and  ninety-eight  of  the  laws  of  eigh- 
teen hundred  and  seventy-five.  The  said  last-named  corporation 
may  maintain  in  its  corporate  name  any  action  or  actions  in  any 
court  of  record  of  the  state  of  New  York,  to  recover  the  tax  or  per- 
centage aforesaid  upon  such  business  done  in  said  twenty-third 
and  twenty-fourth  wards  during  such  period,  and  also  to  recover 
for  the  breach  of  bond  or  undertaking  which  has  been  or  may  be 
given  to  it  pursuant  to  the  provisions  of  this  title,  or  any  penalty 
imposed  thereby.  From  and  after  the  seventeenth  day  of  January, 
nineteen  hundred  and  seven,  the  said  percentage  of  tax  shall  be  col- 
lected by  the  treasmer  of  the  fire  department  of  The  City  of  New 
York,  as  provided  111  this  title,  and  thereafter  until  the  seventeenth 
day  of  January, nineteen  hundred  and  seventeen,  the  treasurer  of  said 
fire  department  shall  render  to  the  said  corporation  known  as  "The 
Trustees  of  the  Exempt  Firemen's  Benevolent  Fund  of  The  City  of 
New  York,"  and  to  the  treasurer  of  the  Firemen's  Association  of 
the  state  of  New  York,  quarterly,  in  each  year,  a  sworn  statement 
in  detail  of  the  amounts  collected  and  received,  and  from  whom  and 
from  what  source,  on  account  of  said  tax,  during  each  quarter, 
excepting  the  amounts  collected  in  that  portion  of  said  city,  known 
as  the  twenty-third  and  twenty-fourth  wards,  and  shall,  at  the  same 
time,  pay  over  to  the  said  treasurer  of  the  corporation  known  as 
"The  Trustees  of  the  Exempt  Firemen's  Benevolent  Fund  of  The 
City  of  New  York,"  forty-five  per  centum  of  the  amount  so  received 
in  each  quarter  year,  for  the  use  and  benfit  of  the  said  benevolent 
fund,  and  to  the  treasurer  of  the  Firemen's  Association  of  the  state 
of  New  York  ten  per  centum  of  the  amount  so  received  in  each 
quarter  year,  for  the  endowment  and  maintenance  of  the  said  vol- 
unteer firemen's  home;  and  the  money  so  received  by  the  said 
treasurer  shall  be  paid  over  to  the  treasurer  of  said  volunteer  fire- 
men's home  in  the  manner  aforesaid.  The  said  treasurer- of  the  fire 
department  shall  appropriate  and  apply  the  remainder  of  the  moneys 
so  to  be  collected  and  received  to  the  uses  and  purposes  of  the  relief 
fund  of  said  department.  Until  the  seventeenth  day  of  January, 
nineteen  hundred  and  seventeen, the  treasurer  of  said  fire  department 
shall  render  to  the  treasurer  of  the  corporation  known  as  the  trus- 
tees of  "The  Exempt  Firemen's  Benevolent  Fund  Association  of  the 
Twenty-third  and  Twenty-fourth  Wards  of  The  City  of  New  York 
(late  town  of  Morrisania,  in  the  county  of  Westchester),  in  the 
county  of  New  York,"  and  to  the  treasurer  of  the  Firemen's  Asso- 
ciation of  the  state  of  New  York,  quarterly,  in  each  year,  a  sworn 
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statement  in  detail  of  the  amounts  collected  and  received,  and  from 
whom  and  from  what  source,  on  account  of  said  tax,  during  each 
quarter,  in  that  portion  of  the  said  city  known  as  the  twenty-third 
and  twenty-fourth  wards,  and  shall,  at  the  same  time,  pay  over  to 
the  said  treasurer  of  the  said  corporation  known  as  the  trustees 
of  "The  Exempt  Firemen's  Benevolent  Fund  Association  of  the 
Twenty-third  ward  of  The  City  of  New  York  (late  town  of  Mor- 
risania,  in  the  county  of  Westchester),  in  the  county  of  New  York," 
forty-five  per  centum  of  the  amount  so  received  in  each  quarter 
year,  for  the  use  and  benefit  of  said  corporation,  and  to  the 
treasurer  of  the  said  firemen's  association  of  the  state  of  New  York, 
ten  per  centum  of  the  amount  so  received  in  each  quarter  year, 
for  the  endowment  and  maintenance  of  said  volunteer  firemen's 
home,  and  the  moneys  so  received  by  said  treasurer  shall  be  paid 
over  to  the  treasurer  of  said  volunteer  firemen's  home  in  the  man- 
ner aforesaid.  The  said  treasurer  of  the  fire  department  shall 
appropriate  and  apply  the  remainder  of  the  moneys  so  to  be  col- 
lected and  received  by  it  to  the  uses  and  purposes  of  the  relief  fund 
of  said  department.  The  said  corporations  known  respectively  as 
"The  Trustees  of  the  Exempt  Firemen's  Benevolent  Fund  Associa- 
tion of  The  City  of  New  York,"  and  "The  Exempt  Firemen's 
Benevolent  Fund  Association  of  the  Twenty-third  Ward  of  The 
City  of  New  York  (late  town  of  Morrisania,  in  the  county  of  West- 
chester), in  the  county  of  New  York,"  shall  each  make  an  annual 
report  to  the  comptroller  of  the  state  of  New  York,  on  or  before 
the  first  day  in  January  in  each  year,  duly  verified  by  the  president 
and  treasurer  thereof,  of  the  amount  of  money  received  during  the 
year,  and  from  whom  and  from  what  source  received,  and  giving 
in  detail  the  names  and  residences  of  all  persons  to  whom  and  for 
what  purposes  any  moneys  were  paid,  with  the  amount  paid  to 
each  recipient,  and  of  the  amount  of  money  on  hand,  and  how 
invested.  No  trustee,  officer  or  agent  of  either  of  said  corporations 
shall  grant  or  give  to  any  beneficiary  or  other  person  any  greater 
sum  than  shall  have  been  determined  by  the  board  of  trustees  of 
such  corporation  by  a  vote  of  a  majority  of  such  trustees,  after  due 
investigations  of  the  circumstances  of  each  case,  and  all  payments 
of  pensions  or  donations  shall  be  made  by  the  treasurer  upon  such 
order  of  the  trustees  of  the  corporation,  and  for  all  such  payments 
the  treasurer  shall  take  receipts  from  the  beneficiaries  receiving  the 
same,  which  receipts  shall  be  filed  with  his  report  to  the  trustees 
of  the  corporation. 

L.  188S,  eh.  410,  §  532;  I*.  1896,  ch.  752. 
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Tax  on  receipts  of  foreign  fire  insurance  companies  doing  business  in 
the  borough  of  Brooklyn. 

'§  809.  There  shall  be  paid  to  the  fire  commissioner,  until  the 
seventeenth  clay  of  January  in  the  year  nineteen  hundred  and  seven- 
teen, the  percentage  or  tax  upon  the  receipts  of  foreign  fire  insur- 
ance companies  doing  business  in  the  borough  of  Brooklyn;  and 
said  commissioner  shall  cause  the  moneys  so  paid  to  him  to  be  paid 
out  and  disposed  of  as  follows: 

1.  To  the  New  York  fire  department  relief  fund,  forty-five  per 
centum. 

2.  To  the  treasurer  of  the  Firemen's  Association  of  the  State  of 
New"  York,  who  shall  pay  over  the  same  to  the  treasurer  of  the 
Volunteer  Firemen's  Home  at  Hudson,  New  York, ten  per  centum. 

3.  To  the  treasurer  of  the  widows  and  orphans  fund  of  the  late 
volunteer  fire  department  of  the  western  district  of  the  late  city  of 
Brooklyn,  twenty  per  centum. 

4.  To  the  treasurer  of  the  widows  and  orphans  fund  of  the  late 
volunteer  fire  department  of  the  eastern  district  of  the  late  city  of 
Brooklyn,  thirteen  and  one-third  per  centum. 

5.  To  the  treasurer  of  the  widows  and  orphans  fund  of  the  late 
volunteer  fire  department  of  the  former  town  of  New  Lots,  three 
and  one-third  per  centum. 

6.  To  the  treasurer  of  the  widows  and  orphans  fund  of  the  late 
volunteer  fire  department  of  the  former  town  of  Flatbush,  two  and 
one-third  per  centum. 

7.  To  the  treasurer  of  the  widows  and  orphans  fund  of  the  late 
vounteer  fire  department  of  the  former  town  of  Gravesend,  two 
and  one-third  per  centum. 

8.  To  the  treasurer  of  the  widows  and  orphans  fund  of  the  late 
volunteer  fire  department  of  the  former  town  of  New  Utrecht,  two 
per  centum. 

9.  To  the  treasurer  of  the  widows  and  orphans  fund  of  the  volun- 
teer fire  department  of  the  former  town  of  Flatlands,  one  and 
two-thirds  per  centum. 

The  fire  commissioner  shall  quarterly  in  each  year  render  to 
each  of  the  foregoing-  associations  a  sworn  statement  in  detail  of 
the  amounts  collected  and  received  by  him  as  aforesaid,  and  from 
whom  and  from  what  source  on  account  of  said  tax  during  each 
quarter.  And  the  custodian  or  trustees  receiving  moneys  under 
the  provisions  of  this  act  in  the  borough  of  Brooklvn  shall  annually 
make  and  render  to  the  fire  commissioner  in  the  month  of  January 
a  sworn  statement  as  to  the  expenditure  of  said  funds,  and  upon 
failure  so  to  do  the  fire  commissioner  may  withhold  the  said  per- 
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centage  and  it  shall  be  paid  over  to  the  New  York  fire  department 
relief  fund,  and  any  use  of  said  percentage  for  purposes  other  than 
provided  by  law  shall  be  a  misdemeanor  and  be  punishable  as  such. 

Id;  in  borough  of  Richmond. 

§  810.  The  corporation  known  as  the  Veteran  Firemen's  Asso- 
ciation of  the  North  Shore  Fire  Department  of  Staten  Island,  in 
the  borough  of  Richmond,  shall  be  entitled  to  collect  a  percentage 
or  tax  of  two  per  centum  on  receipts  of  foreign  fire  insurance 
companies,  located  and  doing  business  in  the  borough  of  Rich- 
mond. The  said  association  shall  be  subject  to  the  same  laws  and 
possess  the  same  privileges  as  The  Exempt  Firemen's  Benevolent 
Association,  of  the  Twenty-third  Ward,  of  the  city  of  New  York 
(late  town  of  Morrisania,  county  of  Westchester),  for  the  term  of 
twenty  years,  beginning  with  the  establishment  of  a  paid  fire 
department  over  said  borough. 

25 


CHAPTER  XVI. 


docks,  piers,  pi  arb  or,  port,  and  waters. 

Title  i.  Department  of  docks  and  ferries. 

2.  Piers,  slips  and  wharfage. 

3.  General  provisions. 


TITLE  1. 


DEPARTMENT  OF  docks  and  ferries. 

816.  Board  of  docks,   commissioners,   appointment,  term  of  office,. 

president  and  salaries. 

817.  Extension  of  jurisdiction  to  new  territory. 

818.  Jurisdiction,  powers  and  duties. 

819.  Plans  for  water  fronts. 

820.  Surveys  of  water  front. 

821.  Construction  of  piers  and  docks  regulated. 

822.  Purchase  of  wharf  property  for  corporation;   proceedings  to 

acquire. 

823.  Acquirement  of  certain  wharf  property  on  North  and  East 

rivers. 

824.  Acquirement  of  wharf  property  in  which  city  has  some  interest. 

825.  Wharfage  and  dockage  charges;  leasing  property;  oyster  busi- 

ness; designation  of  water  front  for. 

826.  Ferries;  leasing  of. 

827.  To  establish  rules  for  government;  penalties. 

828.  Offices  and  officers;  duties  and  salaries. 

829.  Annual  report;  contents. 

830.  Seal. 

831.  Lands  under  water  owned  by  state. 

832.  May  deepen  water  adjoining  wharf,  etc. 

833.  Property  and  wharf  property  defined. 

834.  Sites  for  floating  baths. 

835.  Public  markets  and  wharves. 

836.  Docks  to  be  set  apart  for  street  cleaning  department  and  board 

of  health. 

837.  Setting  apart  piers  for  recreation. 

838.  Water  front  to  be  set  apart  for  use  of  fire  department. 


Board  of  docks,  commissioners,  appointment,  term  of  office,  president 
and  salaries. 

§  816.  The  head  of  the  department  of  docks  and  ferries  shall  be 
called  the  board  of  docks.    The  board  of  docks  shall  consist  of 
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three  persons,  to  be  known  as  commissioners  of  docks.  Tliey 
shall  be  residents  of  The  City  of  New  York,  and  shall  be  appointed 
by  the  mayor,  and  hold  their  respective  offices  as  provided  in  chap- 
ter four  of  this  act.  Said  commissioners  shall  elect  one  of  their 
number  president  of  said  board.  The  salary  of  the  president  shall 
be  six  thousand  dollars  a  year,  and  the  salary  of  each  of  the  other 
two  commissioners  shall  be  five  thousand  dollars  a  year. 
See  §  106,  ante. 

Extension  of  jurisdiction  to  new  territory. 

§  817.  All  the  powers  and  duties  heretofore  vested  in  and' 
devolved  upon  the  department  of  docks,  of  the  mayor,  aldermen 
and  commonalty  of  the  city  of  New  York,  are  devolved  upon  and 
vested  in  the  department  of  docks  and  ferries  hereby  created,  and, 
in  addition  thereto,  the  powers  and  duties  of  said  department  are 
hereby  extended  so  as  to  include  all  the  water  front,  wharf  prop- 
erty, lands  under  water,  wharves,  piers,  bulkheads  and  structures 
thereon  situate,  within  the  city  of  Brooklyn;  the  county  of  Rich- 
mond, and  that  portion  of  Queens  county  by  this  act  consolidated 
with  the  corporation  known  as  the  mayor,  aldermen  and  common- 
alty of  the  city  of  New  York;  and  the  said  board  of  docks  shall 
have  the  same  powers,  subject  to  the  approval  of  the  commissioners 
of  the  sinking  fund,  to  adopt  and  execute  a  plan  or  plans  for  the 
water  front  of  The  City  of  New  York,  as  constituted  by  this  act, 
and  to  fix  and  establish  the  line  of  solid  filling,  bulkheads  and 
pier  head  lines,  the  distances  between  piers,  methods  and  character 
of  construction  of  wharves  and  piers  within  the  entire  territory  of. 
The  City  of  New  York,  as  constituted  by  this  act,  that  the  said 
department  of  docks  possessed,  at  the  time  this  act  takes  effect, 
within  the  territory  of  the  city  of  New  York,  as  heretofore  known 
and  bounded. 

See  L.  1882,  ch.  410,  §§  730-731. 

Jurisdiction,  powers  and  duties. 

§  818.  The  board  of  docks  shall  have  exclusive  charge  and  con- 
trol, subject  in  the  particulars  hereinafter  mentioned  to  the  com- 
missioners of  the  sinking  fund,  of  the  wharf  property  belonging 
to  the  corporation  of  The  City  of  New  York,  as  constituted  by  this 
act,  including  all  the  wharves,  piers,  bulkheads,  and  structures 
thereon,  and  waters  adjacent  thereto,  and  all  the  slips,  basins, 
docks,  water  fronts,  land  under  water  and  structures  thereon,  and 
the  appurtenances,  easements,  uses,  reversions,  and  rights  belong- 
ing thereto  which  are  now  owned  or  possessed  by  the  said  corpora- 
tion nr  to  which  said  corporation  is,  or  may  become  entitled,  or 
which  said  corporation  may  acquire  under  the  provisions  hereof-  <jr 
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otherwise;  and  said  board  shall  have  exclusive  charge  and  control 
of  the  repairing,  building,  rebuilding,  maintaining,  altering, 
strengthening,  leasing,  and  protecting  said  property,  and  every 
part  thereof,  and  of  all  the  cleaning,  dredging,  and  deepening  nec- 
essary in  and  about  the  same.  Said  board  is  also  hereby  invested, 
except  as  otherwise  expressly  stated  in  this  act,  with  the  exclusive 
government  and  regulation  of  all  wharf  property,  wharves,  piers, 
bulkheads,  and  structures  thereon,  and  waters  adjacent  thereto, 
and  all  the  basins,  slips  and  docks,  with  the  land  under  water  in 
said  city  not  owned  by  said  corporation.  The  board  of  docks  shall 
not  have  power  to  change  the  exterior  line  of  piers  and  bulkheads, 
established  by  law.  The  board  of  docks  shall  also  have  exclusive 
charge  and  control,  subject  in  the  particulars  hereinafter  men- 
tioned to  the  commissioners  of  the  sinking  fund,  of  all  ferries  and 
■ferry  property  belonging  to  the  corporation  of  The  City  of  New 
York,  as  hereby  constituted. 

L.  1882,  ch.  410,  §  711.  See  L.  1882,  ch.  410,  §§  722,  730-731,  784-785, 
1956-1977. 


(a)  The  jurisdiction  of  the  dock 
department  under  this  section  does 
not  interfere  with  the  jurisdiction 
of  the  building  department  over 
the  erection  of  structures  on 
wharves  and  piers  under  §  504  of 
the  New  York  city  building-  law,  in 
appendix.  Fire  Dept.  v.  Atlas 
Steamship  Co.,  106  TsT.  Y.  566;  s.  c, 
11  N.  Y.  State  Rep.  113.  See  §  504, 
ante. 

(ft)  A  city  is  liable  for  injuries 
sustained  by  an  individual  by  rea- 
son of  the  defective  construction 
and  dangerous  condition  of  a  pier, 
notwithstanding-  the  premises  are, 
at  the  time,  in  the  possession  of  a 
lessee,  who  has  covenanted  to  keep 
the  pier  in  repair.  Moody  v.  The 
Mayor,  43  Barb.  282;  s.  C-,  34  How. 


Plans  for  water  fronts. 


Pr.  288;  Taylor  v.  The  Mayor,  4 
E.  D.  Smith,  559. 

(c)  In  order  to  charge  a  city  with 
liability  for  a  defective  wharf,  it 
must  appear  that  the  municipal  au- 
thorities had  notice  of  the  defect. 
Garrison  v.  The  Mayor,  5  Bosw.  497; 
s.  p.,  Wallace  v.  The  Mayor,  2  Hilt. 
440;  s.  C,  18  How.  Pr.  169. 

(d)  As  to  the  liability  of  a  lessee 
of  a  wharf  or  pier  for  injuries  oc- 
casioned by  reason  of  its  defective 
condition,  see  Eadway  v.  Briggs,  37 
N.  Y.  256;  Clancy  v.  Bryne,  56  Id. 
129;  Newall  v.  Bartlett,  114  Id.  399; 
Gluck  v.  Ridgewood  lee  Co.,  56  Hun, 
642;  s.  C,  9  JT.  YT.  Supp.  254;  De- 
laney  v.  Penn.  R.  Co.,  78  Hun,  393; 
S.  c,  29  N.  Y.  Supp.  226;  affi'd,  144 
N.  Y.  718. 


§  819.  The  plan  or  plans  for  the  whole  or  any  part  of  the  water 
front  of  The  City  of  New  York,  as  constituted  by  this  act,  including 
the  water  front  on  the  westerly  side  of  the  Harlem  river  from  the 
easterly  line  of  the  Third  avenue  where  said  line  strikes  said  river 
along  the  water  front  from  said  line  to  the  northerly  side  of  depart- 
ment of  docks,  of  the  city  of  New  York,  as  heretofore  known  and 
bounded,  adopted  and  certified  to  by  the  commissioners  of  the 
sinking  fund,  and  filed,  in  the  office  of  said  department  of  docks,  in 
accordance  with  the  proivsions  of  the  third  subdivision  of  section 
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ninety-nine  of  chapter  one  hundred  and  thirty-seven  of  the  laws  of 
eighteen  hundred  and  seventy,  as  amended  by  section  six  of  chap- 
ter five  hundred  and  seventy-four  of  the  laws  of  eighteen  hundred 
and  seventy-one,  and  such  plan  or  plans  as  may  be  determined  upon, 
pursuant  to  section  eight  hundred  and  seventeen  of  this  act,  by  the 
board  of  docks  created  by  this  act,  adopted  and  certified  to  by  the 
commissioners  of  the  sinking  fund  and  filed,  or  that  may  be  filed, 
in  the  office  of  said  board  of  docks  shall  be  and  continue  to  be  the 
sole  plan  or  plans,  according  to  which  any  wharf,  pier,  bulkhead, 
basin,  dock,  slip  or  any  wharf  structure  or  superstructure  shall  be 
laid  out  or  constructed  within  the  territory  or  district  embraced, 
or  that  may  hereafter  be  embraced  in  and  specified  upon  said  plan 
or  plans,  and  shall  be  the  sole  plan  or  plans  and  authority  for  solid 
filling  in  the  waters  surrounding  The  City  of  New  York,  and 
on  said  Harlem  river,  and  for  extending  piers  into  said  waters  and 
erecting  bulkheads  around  said  city,  and  on  the  westerly  side  of 
the  Harlem  river,  and  all  other  provisions  of  law  regulating  solid 
filling  and  pier  and  bulkhead  lines  in  said  waters,  are  to  be  deemed 
to  be  repealed  whenever  said  plan  or  plans  is  or  are  inconsistent 
with  such  provisions  of  law,  and  all  laws  giving  any  power  or 
authority  as  to  said  water  front  in  the  territory  embraced  in  this 
section,  to  any  other  department  of  the  city  of  New  York,  as  here- 
tofore known  and  bounded,  or  to  any  department  of  any  municipal 
or  public  corporation  which,  or  part  of  which,  is  consolidated  by 
this  act  with  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York,  are  hereby  repealed.  No  wharf,  pier,  bulkhead,  basin, 
dock,  slip,  exterior  street,  or  any  wharf,  structure,  or  superstructure 
shall  be  laid  out,  built  or  rebuilt,  within  such  territory  or  district 
except  in  accordance  with  such  plan  or  plans,  provided  that  said 
board  of  docks,  with  the  consent  and  approval  of  the  commission- 
ers of  the  sinking  fund,  may,  from  time  to  time,  change  the  width 
or  location  of  the  piers  laid  down  on  said  plan  or  plans;  and  pro- 
vided, also,  that  said  board  of  docks  may  build,  or  rebuild,  or 
license,  or  permit  the  building  or  rebuilding,  of  temporary  wharf 
structures,  and  said  board  may  lease  land  covered  with  water 
belonging  to  The  City  of  New  York  for  the  purpose  thereof,  such 
lease  license  or  permit  to  continue  and  remain  at  the  will  and  pleas- 
ure of  said  board,  or  for  a  time  not  longer  than  until  the  wharves, 
piers,  bulkheads,  basins,  docks,  or  slips  to  be  built  or  constructed 
according  to  such  plan  or  plans,  shall  in  the  judgment  of  said  board, 
require  and  need  to  be  built  or  constructed;  and  provided,  further, 
that  the  board  of  docks  with  the  consent  and  approval  of  the  com- 
missioners of  the  sinking  fund  may  alter  and  extend  the  present 
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pier  head  line,  as  now  established  on  the  Hudson  river,  between 
Battery  place  and  Seventieth  street,  and  establish  a  new  pier  head 
line  between  these  points,  and  may  authorize  the  construction  of 
new  piers  out  to  said  pier  head  line,  and  may  extend  those  piers 
already  built  out  to  said  line;  and  may  build  new  piers,  or  extend 
piers  already  built,  out  to  such  pier  head  lines  as  are  now  or 
may  hereafter  be  established  by  the  secretary  of  war  under  act  of 
congress.  The  board  of  docks  is  hereby  authorized  and  empow- 
ered, with  the  consent  and  approval  of  the  commissioners  of  the 
sinking  fund,  to  alter  and  amend  the  plans  of  the  improvement  of 
the  water  front  determined  upon  by  the  department  of  docks,  and 
approved  by  the  commissioners  of  the  sinking  fund  of  the  city  and 
county  of  New  York,  in  eighteen  hundred  and  seventy-one, 
between  the  Battery  and  Grand  street  on  the  East  river,  and 
between  the  Battery  and  West  Sixty-second  street  on  the  North 
river.  Whenever  the  plan  so  determined  upon  and  adopted,  or 
hereafter  to  be  determined  upon  and  adopted,  shall  include  the 
widening  of  an  exterior  street  or  avenue,  or  the  opening  and  con- 
struction of  a  new  exterior  street  or  exterior  avenue,  or  the  aban- 
donment or  closing  of  such  street  or  avenue  already  in  existence, 
the  power  to  widen,  open,  construct,  abandon  or  close  the  same 
shall  exclusively  reside  with  the  said  board  of  docks,  which  is 
hereby  authorized  to  take  such  steps  as  may  be  necessary  in  that 
regard,  and  after  the  same  shall  have  been  so  widened  or  opened, 
the  right  to  maintain  the  widened  portion  of  a  street  or  avenue 
already  opened,  and  such  new  street  or  avenue  shall  also  reside 
with  the  said  board  of  docks;  but  the  street  or  avenue  so  widened 
to  the  extent  of  the  part  so  widened,  or  such  new  street  or  avenue 
opened  under  this  plan  shall  not  be  a  public  street,  but  shall  be 
a  marginal  wharf,  and  shall  be  used  in  that  regard  in  such  manner 
ffom  time  to  time  as  the  board  of  docks  shall,  by  resolution,  deter- 
mine. The  board  of  docks  shall  have  exclusive  power  to  regulate 
the  use  of  marginal  streets  so  that  the  land  and  buildings  upon  all 
such  marginal  streets  may  be  used  to  the  best  advantage  in  connec- 
tion with  the  wharves  and  bulkheads;  and  the  board  of  docks  shall 
have  the  power  to  regulate,  by  license  or  by  any  other  suitable 
means,  the  transfer  of  goods  and  merchandise  upon,  over,  or  under 
all  such  marginal  streets;  except  that  the  said  board  of  docks  shall 
not  under  this  section  have  any  power  in  respect  to,  or  jurisdiction 
over  the  public  driveway  authorized  by  and  constructed  under 
chapter  one  hundred  and  two  of  the  laws  of  eighteen  hundred  and 
ninety-three,  and  acts  amendatory  thereof. 

L.  1882,  eh.  410,  §  712.    See  L.  1882,  ch.  410,  §§  731-732. 
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(a)  The  destruction  of  wharf 
rights  belonging-  to  private  owners 
■  consequent  upon  the  construction 

of  wharves  upon  the  new  plan 
adopted  by  the  department  of 
-docks  under  the  act  of  1871,  cited  in 
this  section,  made  the  city  liable  in 
damages  to  the  owners  of  such 
wharf  rights  for  the  emoluments  in 
the  wav  of  wharf  age,  etc.  Langdon 
v.  The  Mayor,  93  N.  Y.  129;  affi'g  38 
Hun,  158;  Williams  v.  The  Same, 
105  N.  Y.  419;  Kingsland  v.  The 
Same,  110  Id.  569;  affi'g  45  Hun,  198. 
See  Whitney  v.  The  Same  (Court  of 
Appeals),  6  Abb.  N.  C.  329,  note; 
Bedlow  v.  N".  Y.  Floating  Dry  Dock 
'Co.,  112  N.  Y.  2G3. 

(b)  The  department  of  docks  hav- 
ing no  authority  to  build  or  rebuild 
any  wharf  or  superstructure  except 
in  accordance  with  the  plan  pro- 
vided for  in  this  section,  it  has  no 
power  to  grant  such  right  to  a 


third  person,  to  place  or  maintain 
any  such  structure  not  in  accord- 
ance with  said  plan.  Cunard  S.  S. 
Co.  v.  Voorhies,  50  N.  i".  Super.  (J. 
&  S.)  253. 

(c)  The  department  of  docks  has 
no  power  to  grant  a  ferry  franchise 
or  the  exclusive  use  of  piers  or 
bulkheads  to  persons  running  a 
ferry  without  a  franchise,  or  to 
erect,  maintain  or  re-construct 
structures  for  ferry  purposes.  Cu- 
nard S.  S.  Co.  v.  Voorhies,  Ibid. 
See  §  170,  ante. 

(d)  The  provisions  of  L.  1798,  ch. 
80,  giving  to  the  city  the  power  to 
construct  piers  in  front  of  certain 
streets  and  to  collect  wharfage,  did 
not  vest  in  the  city  the  title  to  the 
land  under  water  between  the 
piers.  Walsh  v.  N.  Y.  Floating  Dry 
Dock  Co.,  77  N.  Y.  448;  affi'g  8 
Daly,  387. 


Surveys  of  water  front. 

§  820.  The  board  of  docks  is  authorized  to  cause  to  be  made  the 
necessary  surveys,  soundings  and  other  examinations  of  the  water 
front  of  The 'City  of  New  York,  as  constituted  by  this  act,  where 
the  same  has  not  already  been  determined,  and  to  ascertain  the 
capacities  and  requirements  of  said  water  front  for  adaptation  to 
commercial  and  other  uses. 

Construction  of  piers  and  docks  regulated. 

§821.  In  executing  the  plan  or  plans  mentioned  in  section  eight 
hundred  and  nineteen  of  this  act,  the  board  of  docks  shall  proceed, 
according  to  said  plan  or  plans,  to  lay  out,  establish,  and  construct 
wharves,  piers,  bulkheads,  basins,  docks,  or  slips  in  the  territory 
or  district  embraced  in  such  plan  or  plans,  and  in  and  upon  or 
about  the  property  owned  by  The  City  of  New  York,  without  inter- 
fering with  the  property  or  rights  of  any  other  person  except  so  far 
as  may  be  necessary  to  insure  the  safety  and  stability  of  the 
'wharves,  piers,  bulkheads,  basins  or  slips  so  to  be  constructed.  And 
said  board  may  commence  and  carry  on  such  construction  in  sec- 
tions of  said  territory  or  district  from  time  to  time,  so  as  not  to 
seriously  incommode  the  commerce  of  said  city.  The  work  of  said 
construction  under  such  plan  or  plans  shall,  unless  ordered  to  be 
otherwise  performed  by  the  affirmative  vote  of  all  the  commission- 
ers of  docks,  be  performed  as  follows:  The  said  board  of  docks 
shall  prepare  full  and  minute  specifications  for  such  work,  and 
;advertise  for  proposals  for  doing  said  work  under  said  plan  or  plans, 
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and  according  to  such  specifications;  proposals  therefor  shall  be 
signed  by  the  bidders  for  the  said  work  and  be  sent  to  the  said  board 
within  the  time  specified  in  such  advertisement,  accompanied  by 
a  bond  in  the  form  set  forth  in  said  specifications,  duly  executed. 
The  said  board  of  docks  shall  open  said  proposals  on  a  day  to  be 
specified  in  such  advertisement,  and  shall  examine  them,  and  unless 
the  said  board  shall  deem  it  for  the  interest  of  the  city  to  reject  all 
bids,  shall  award  the  contract  for  said  work  to  the  lowest  respon- 
sible bidder  complying  with  such  plan  or  plans  and  specifications;, 
such- contract  shall  be  executed  by  the  said  board  of  docks  on 
behalf  of  The  City  of  New  York,  and  shall  always  contain  provisions 
as  to  the  time  of  commencing  and  completing  said  work,  and  for 
the  retention  of  at  least  one-fourth  of  its  contract,  price,  until  the 
completion  of  said  work,  as  security  for  its  performance,  and  for 
the  forfeiture  of  said  contract  for  non-performance  of  the  terms 
thereof.  Said  board  of  docks  may,  upon  the  forfeiture  of  any  such 
contract,  proceed  to  complete  the  work  thereunder  without  con- 
tract or  may  readvertise  for  proposals  to  complete  said  work  and 
award  a  new  contract  therefor  in  the  same  manner  as  provided 
herein  for  awarding  the  original  contract;  but  no  bidder  under  this 
section  shall  be  entitled  to  a  contract  until  his  bid  be  approved  and 
accepted  by  said  board  of  docks,  provided,  however,  that  repairs 
may  be  done  by  days'  work,  and  without  contract,  whenever  in  the 
judgment  of  the  board  of  docks  it  is  expedient  so  to  do. 

L.  1882,  ch.  410,  §  714. 

Purchase  of  wharf  property  for  corporation;  proceedings  to  acquire. 

§  822.  The  board  of  docks,  with  the  approval  of  the  commis- 
sioners of  the  sinking  fund,  is  authorized  to  acquire  in  the  name 
and  for  the  benefit  of  the  corporation  of  The  City  of  New  York  any 
and  all  wharf  property  in  The  City  of  New  York,  as  constituted  by 
this  act,  to  which  the  corporation  of  The  City  of  New  York  then  has 
no  right  or  title,  and  any  rights,  terms,  easements  and  privileges 
pertaining  to  any  wharf  property  in  The  City  of  New  York,  and  not 
owned  by  said  corporation;  and  said  board  of  docks  may  acquire 
the  same  either  by  purchase  or  by  process  of  law,  as  herein  pro- 
vided. Said  board  of  docks  may  agree  with  the  owners  of  any  such 
property,  rights,  terms,  easements,  or  privileges,  upon  a  price  for 
the  same,  and  shall  certify  such  agreement  to  the  commissioners  of 
the  sinking  fund,  and  if  the  said  commissioners  approve  of  such 
agreement,  said  board  of  docks  shall  take  from  such  owners,  at 
such  price,  the  necessary  conveyances  and  covenants  for  vesting 
said  property,  rights,  terms,  easements,  or  privileges  in,  and  assur- 
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ing  the  same  to  The  City  of  New  York  forever,  and  said  owner  shall 
be  paid  such  price  from  the  city  treasury,  as  provided  in  this  act. 
If  the  said  board  of  docks  shall  deem  it  proper  and  expedient  that 
the  said  corporation  should  acquire  possession  of  such  wharf  prop- 
erty, rights,  terms,  easements,  or  privileges,  for  which  no  price  can 
be  agreed  upon  between  said  board  and  the  owner  or  owners 
thereof,  the  said  board  of  docks  may  direct  the  corporation  counsel 
of  said  city  to  take  legal  proceedings  to  acquire  the  same  for  the 
city,  and  the  said  corporation  counsel  shall  take  the  same  pro- 
ceedings to  acquire  the  same  as  are  by  law  provided  for  the  taking 
of  private  property  in  said  city  for  public  streets  or  places,  and  the 
provisions  of  law  relating  to  the  taking  of  private  property  for  pub- 
lic streets  or  places  in  said  city  are  hereby  made  applicable,  as  far 
as  may  be  necessary,  to  the  acquiring  of  the  said  property,  rights, 
terms,  easements  and  privileges,  and  the  said  board  of  docks  is  also 
empowered  to  acquire  in  like  manner  the  title  .to  such  lands  under 
water  and  uplands,  within  The  City  of  New  York,  as  constituted 
by  this  act,  as  shall  seem  to  said  board  of  docks  necessary  to  be  taken 
for  the  improvement  of  the  water  front.  The  just  compensation  to 
which  the  owner  of  property  taken  under  the  foregoing  provisions 
is  entitled  shall  be  ascertained  and  determined  upon  the  following 
principles.  If  all  of  the  property  of  such  owner  is  taken,  the  com- 
pensation awarded  shall  be  the  fair  and  just  value  of  the  said  prop- 
erty. If  the  property  of  the  riparian  proprietor  has  been  built  upon 
or  improved,  and  if  such  buildings  or  improvements  are  upon 
a  single  tract  contiguous  to  or  adjoining  lands  under  water,  or 
which  were  originally  under  water,  and  used  in  connection  there- 
with, and  part  only  of  such  property  is  proposed  to  be  taken,  the 
fair  and  just  value  of  the  entire  premises  shall  first  be  ascertained, 
and  then  there  shall  be  ascertained  the  like  value  of  the  premises  in 
the  condition  in  which  they  will  be  after  the  part  is  taken,  and  the 
difference  in  value,  be  it  more  or  less  than  the  separate  value  of 
the  part  taken,  shall  constitute  the  measure  of  compensation.  Pro- 
vided that  said  board  of  docks,  with  the  approval  of  the  commis- 
sioners of  the  sinking  fund,  hereby  is  empowered  to  agree,  license 
and  permit  private  owners  of  any  bulkheads,  piers  or  water  rights, 
to  make  the  necessary  improvements  upon  their  bulkheads,  piers  or 
water  rights,  so  as  to  conform  to  the  plan  already  adopted  by  the 
department  of  docks,  and  approved  by  the  commissioners  of  the 
sinking  fund  of  The  City  of  New.  York,  as  heretofore  known  and 
bounded,  or  to  be  hereafter  adopted  and  approved,  pursuant  to  this 
chapter,  during  the  period  which  shall  intervene  prior  to  the  extin- 
guishment of  such  private  ownerships  by  The  City  of  New  York, 
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such  improvements  to  be  made  by  such  owners  under  the  super- 
vision of  the  board  of  docks,  or  by  the  board  of  docks  itself,  as  may 
be  agreed  upon,  at  the  cost  and  expense  of  such  private  owners, 
in  the  first  instance,  and  upon  such  reasonable  terms  as  to  reim- 
bursing said  private  owners  for  such  improvements,  and  as  to  wharf- 
age and  other  riparian  rights  thereon  and  therefrom,  as  may  be 
agreed  upon.  All  agreements,  and  licenses  or  permits  heretofore 
made  or  entered  into  between  the  mayor,  aldermen  and  commonalty 
of  The  City  of  New  York  and  any  private  owners,  as  to  the  making 
of  like  improvements  upon  their  property,  are  hereby  ratified,  con- 
firmed and  made  valid. 

L.  1883,  ch.  410,  §  715. 

Acquirement  of  certain  wharf  property  on  North  and  East  rivers. 

§  823.  In  all  proceedings  taken  by  the  board  of  docks  of  The 
City  of  New  York  for  the  acquirement  of  wharf  property,  rights, 
terms,  easements,  or  privileges,  or  lands  under  water  and  uplands 
in  The  City  of  New  York,  if  said  wharf  property  or  lands  under 
water,  or  wharf  property  to  which  said  rights,  terms,  easements,  or 
privileges  are  appurtenant,  is  or  are,  situated  between  the  southerly 
side  of  Bethune  street  and  the  northerly  side  of  Gansevoort  street, 
upon  or  adjacent  to  the  North  river  in  The  City  of  New  York,  or 
between  the  southerly  side  of  East  Eighteenth  street  and  the  south- 
erly side  of  East  Twenty-first  street,  upon  or  adjacent  to  the  East 
river,  it  shall  not  be  necessary  for  the  said  board  of  docks  to  make 
any  attempt  to  agree  with  the  owners  of  any  such  property,  rights, 
terms,  easements,  privileges,  uplands  or  lands  under  water,  upon 
a  price  for  the  same,  before  commencing  the  proceedings  author- 
ized by  section  eight  hundred  and  twenty-two  of  this  act.  In 
a  proceeding  brought  for  the  acquirement  of  any  such  wharf  prop- 
erty, rights,  terms,  easements,  or  privileges,  or  uplands,  or  lands 
under  water  situate,  as  in  this  section  set  forth,  the  title  to  the  said 
wharf  property,  uplands  and  lands  under  water,  rights,  terms,  ease- 
ments, and  privileges  shall  vest  in  The  City  of  New  York  four 
months  after  the  filing  in  the  office  of  the  clerk  of  the  supreme 
court,  in  the  first  judicial  district,  of  the  oaths  of  the  commissioners 
of  estimate  and  assessment  in  said  proceeding  appointed,  and  all 
the  rights,  title  and  interest  of  any  and  all  of  the  owners  or  persons 
interested  in  the  said  wharf  property,  rights,  terms,  easements,  and 
privileges  or  lands  under  water,  or  uplands,  shall  cease  and  deter- 
mine and  be  extinguished  at  such  time.  All  the  awards  made  in 
such  proceeding  for  the  value  of  property  acquired  or  interests 
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extinguished,  shall  draw  interest  from  the  time  of  the  vesting  of  the 
title  in  The  City  of  New  York. 

Acquirement  of  wharf  property  in  which  city  has  some  interest. 

.§  824.  Iii  all  proceedings  by  the  board  of  docks  of  The  City  of 
New  York,  for  the  acquirement  of  the  interests  of  any  person  or 
corporation  who  is  an  owner  in  common  or  a  joint-tenant  with 
The  City  of  New  York,  of  any  wharf  property,  rights,  terms,  ease- 
ments, or  privileges,  or  lands  under  water  and  uplands,  it  shall  not 
be  necessary  for  the  said  board  of  docks  to  make  any  attempt  to 
agree  with  said  person  or  corporation  who  is  a  tenant  in  common 
or  joint-tenant  as  aforesaid  with  The  City  of  New  York,  upon 
a  price  for  the  same,  before  commencing  the  proceedings  author- 
ized by  section  eight  hundred  and  twenty-two  of  this  act.  In 
a  proceeding  brought  for  the  acquirement  of  any  such  right,  title, 
or  interest  in  or  to  any  such  wharf  property,  rights,  terms,  ease- 
ments, or  privileges,  or  uplands,  or  lands  under  water,  owned  as  in 
this  section  set  forth,  the  title  of  the  person  or  corporation  who,  or 
which  is,  the  tenant  in  common  or  joint-tenant  with  The  City  of 
New  York  to  the  said  wharf  property,  uplands  and  lands  under 
water,  rights,  terms,  easements,  and  privileges,  shall  vest  in  The 
City  of  New  York  four  months  after  the  filing  in  the  office  of 
the  clerk  of  the  supreme  court,  in  the  first  judicial  district,  of 
the  oaths  of  the  commissioners  of  estimate  and  assessment  in  said 
proceeding  appointed,  and  all  of  the  rights,  title,  and  interest  of,  in 
and  to  the  said  owners,  persons  or  corporations  interested  in  said 
wharf  property,  rights,  terms,  easements,  privileges,  or  lands  under 
water  or  uplands,  shall  cease,  determine  and  be  extinguished  at 
such  time.  All  the  awards  made  in  such  proceeding  for  the  value 
of  property  acquired  or  interest  extinguished  shall  draw  interest 
from  the  time  of  vesting  of  the  title  in  The  City  of  New  York. 


(0)  A  proceeding-  under  this  sec- 
tion to  acquire  land  along  the 
water  front  of  New  York  city  to 
the  sole  use  of  special  kinds  of 
commerce,  e.  g.  to  steamboats,  is 
not  in  violation  of  the  constitu- 
tional provision  prohibiting-  the 
taking  of  property  for  private  use. 
Matter  of  Mayor,  135  N.  Y.  261; 


s.  c,  4?  N.  Y.  State  Rep.  816;  affi'g 
45  Id.  937. 

(b)  The  fact  that  the  property  or 
some,  part  of  it  is  already  in  use  by 
a  railroad  or  gas  company  does  not 
prevent  its  being  condemned  for 
wharf  purposes.  Matter  of  the 
Mayor,  supra. 


"Wharfage  and  dockage  charges;  leasing  property;  oyster  business; 
designation  of  water  front  for. 

§  825.  When  any  of  the  wharves,  piers,  bulkheads,  slips,  docks, 
and  basins  constructed  under  the  provisions  of  this  chapter  shall 
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be  open  to  the  public  use,  the  board  of  docks  shall,  subject  to  the 
provisions  of  law,  regulate  the  charges  for  wharfage,  cranage  and 
dockage  of  all  vessels  admitted  thereto,  and  may  alter  such  charges 
from  time  to  time  as  the  public  trade  may  authorize  and  the  said 
board  of  docks  deem  proper;  provided  that  the  rates  of  wharfage 
on  boats  navigating  the  canals  of  the  state  shall  not  be  increased 
beyond  the  rates  in  force  on  April  eighteenth,  eighteen  hundred 
and  seventy-one,  except  as  hereinafter  specifically  provided,  and 
no  restriction  of  the  amount  of  wharf  and  slip  room  occupied  by 
them  shall  be  made;  and  said  board  of  docks  may  appropriate  any 
of  such  wharves,  as  the  owners  thereof  may  apply  to  have  so  desig- 
nated or  appropriated  to  the  sole  use  of  special  kinds  of  commerce, 
or  of  steamboats,  or  of  any  other  class  or  description  of  ships  or 
vessels,  and  may  restrain  and  prohibit  any  ship,  steamboat,  or  any 
other  vessel  or  water  craft  whatever  from  coming  into,  or  lying, 
mooring,  or  anchoring  at  or  within  any  such  wharf,  pier  or  slip  of 
said  The  City  of  New  York,  except  such  as  may  be  so  designated 
for  their  use  respectively.  Said  board  of  docks  may,  in  the  name 
of  and  for  the  benefit  of  the  corporation  of  The  City  of  New  York 
lease  any  or  all  of  such  property,  and  any  and  all  wharf  property 
belonging  to  The  City  of  New  York,  as  constituted  by  this  act,  for 
a  term  not  exceeding  ten  years,  and  covenant  for  renewal  or  renew- 
als at  advanced  rents  of  such  leases  for  terms  of  ten  years  each,  but 
not  exceeding  in  the  aggregate  fifty  years.  The  board  of  docks 
may  set  aside,  designate  and  appropriate  a  suitable  location  on  the 
water  front  in  The  City  of  New  York,  for  the  sole  use  of  the  oyster 
business.  Such  designation  or  appropriation  shall  be  subject  at 
any  time  to  revocation  by  said  board. 

L.  1882,  ch.  410,  §  716.    See  L.  1883,  ch.  410,  C§  786,  788,  793. 


(a)  The  dock  department  has  the 
power  to  grant  to  a  lessee  the  sole 
use  of  a  pier  and  the  waters  adja- 
cent thereto  for  his  own  emolu- 
ment, provided  such  use  does  not 
essentially  interfere  with  or  ob- 
struct the  public  use,  and  in- 
trenches upon  no  individual  rights 
other  than  those  of  the  corpora- 
tion; and  subject  to  such  restric- 
tions and  regulations  as  Congress 
under  its  power  to  regulate  com- 
merce may  make;  held  accordingly, 
that  the  harbor  masters  would  be 
restrained  from  removing  a  bath- 
ing-house occupying  the  side  of  a 
pier  and  the  waters  ad  jacent,  it  not 
being  shown  that  the  same  occa- 
sioned any  obstruction  to  naviga- 


tion, or  that  any  immediate  neces- 
sity of  commerce  required  its  re- 
moval. Hoeft  v.  Seaman,  38  N.  Y. 
Super.  (J.  &  S.)  62;  s-  C,  46  How. 
Pr.  24. 

(b)  The  city  may  regulate  the 
uses  of  the  basins  and  slips,  and 
subject  to  the  right  of  the  owners 
to  collect  their  wharfage,  may  di- 
rect the  use  of  a  particular  slip  or 
wharf  to  be  appropriated  exclu- 
sively for  any  particular  craft  or 
class  of  vessels  —  e-  a-  floating 
dry  dock.  Hecker  v,  N.  Y.  Balance 
Dock  Co.,  34  Barb.  215.  Compare 
Penniman  v.  N.  Y.  Balance  Co.,  13 
How.  40;  Hecker  v.  N.  Y.  Balance 
Dock  Co.,  Id.  549.  The  corporation 
cannot  deprive  the  owner  nf  n  ir>-'  - 
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vate  pier  of  the  right  to  wharfage 
by  appropriating  the  slip  adjoining 
the  pier  for  a  public  ferry,  without 
payment  of  compensation.  Murray 
v.  Sharp,  1  Bosw.  539. 

(cj  A  lease  of  a  wharf  gives  only 
a  right  to  wharfage,  and  such 
wharf  continues  a  public  wharf 
subject  to  the  general  rules  of  law 
applicable  thereto,  and  the  lessee 
cannot  lawfully  place  structures 
thereon  for  his  own  convenience 
which  shall  materially  incumber  it 
or  interfere  with  its  free  use  for 
purposes  connected  with  naviga- 
tion, by  the  general  public. 
Commrs.  of  Pilots  v.  Clark,  33  N.  Y. 
251. 

(rf)  The  right  to  give  the  ex- 
elusive  use  of  a  pier  to  any  particu- 
lar class  of  vessels  does  not  give  the 
power  to  exclude  the  right  of  the 
public  to  use  of  the  surface  as  a 
public  highway  or  street,  and  does 
not  authorize  the  dock  department 
to  allow  shed  or  other  buildings  to 
be  erected  upon  the  pier.  People  v. 
Mallory,  46  How.  Pr.  281.  See  §§  772 
and  773,  post. 

(e)  Where  a  lease  of  a  pier  was 
not  according  to  statutory  require- 
ments, but  the  act  of  making  the 
lease  was  not  prohibited  by  the 
statute,  a  lessee  who  had  enjoyed 
all  the  benefits  of  the  lease  cannot 
raise  any  irregularity  in  defense  to 
an  action  for  rent.  The  Mayor  v. 
Wylie,  43  Hun,  547. 

(f)  Where  one  who  is  let  into 
possession  of  a  city  pier  under  a 
contract  to  take  a  lease  to  collect 
wharfage,  violates  his  agreement, 
and  refuses  to  take  the  lease,  he 
must  account  under  an  implied  con- 
tract, as  bailiff  to  pay  over  what 
wharfage  he  has  received.  The 
Mayor  v.  Hill,  13  How.  Pr.  280. 

(g)  In  an  action  to  recover  rent 
on  a  lease  of  a  city  pier,  it  was  ad- 
mitted that  defendant  had  the  full 


benefit  of  the  lease  in  the  use  of 
the  pier  and  the  collection  of 
wharfage,  but  he  rested  his  delense 
upon  the  sole  ground  that  the  lease 
was  not  made  at  public  auction,  as 
required  by  this  section;  held,  that 
this  constituted  no  defense;  that 
defendant,  having  had  the  full  ben- 
efit of  the  contract,  was  estopped 
from  questioning  its  validity.  The 
Mayor  v.  Sonneborn,  113  N.  Y.  423. 
To  same  effect,  The  Mayor  v.  Hunt- 
ington, 114  Id.  G31. 

(It)  Where  a  party  claiming  to  be 
the  lessee  of  a  city  wharf  seeks  to 
recover  wharfage,  he  must  estab- 
lish that  his  lease  was  made  accord- 
ing to  all  the  forms  designated  by 
law,  and  where  the  lease  was  not 
made  at  public  auction,  as  required 
by  the  statute,  held,  that  he  could 
collect  no  wharfage  thereon,  as  the 
lease  of  a  wharf  is  merely  the  let- 
ting of  the  franchise  of  wharfage 
and  no  right  or  property  in  the 
wharf  passes  to  the  lessee  upon 
which  to  base  a  possessio  pedis  as  in 
the  case  of  real  property.  Taylor 
v.  Beebe,  3  Rob.  262.  Compare  The 
Mayor  v.  Sonneborn,  and  The  Same 
v.  Huntington,  ante. 

(i)  It  seems  that  the  provision  of 
this  section  providing  for  the  leas- 
ing of  wharfs  and  piers  is  not  man- 
datory, but  merely  directory;  and 
that  the  dock  commissioners  may 
lease  or  not,  as  they,  in  their  dis- 
cretion, deem  proper.  Matter  of 
The  Mavor,  135  N.  Y.  261;  s-  C,  47 
N.  Y.  State  Rep.  816. 

(;')  The  city  is  not  estopped  from 
claiming  against  a  lessee  of  one  of 
the  city  wharves  obedience  to  the 
building  laws,  and  all  orders  and 
regulations  lawfully  made,  in  pur- 
suance thereof,  by  the  fact  that  the 
lease  contains  provisions  in  con- 
travention of  those  laws  and  orders. 
N.  Y.  Fire  Department  v.  Atlas 
Steamship  Co.,  106  N.  Y.  566. 


Ferries;  leasing  of. 

§  826.  The  board  of  docks  shall  have  power  and  is  authorized  to 
lease  in  the  name  of  and  for  the  benefit  of  The  City  of  New  York, 
in  the  manner  provided  by  law,  the  franchise  of  any  ferry  or  ferries 
belonging  to  said  city  for  the  highest  marketable  price  or  rental,  at 
public  auction  or  by  sealed  bids,  and  alwavs  after  public  advertise- 
ment and  appraisal  under  the  direction  of  said  board,  but  not  for 
a  term  longer  than  ten  years,  nor  for  a  renewal  for  a  longer  term 
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than  ten  years.  And  said  board  shall  also  possess  the  power  and 
is  hereby  authorized  to  lease,  in  like  manner  along  with  the  fran- 
chise of  a  ferry  or  ferries  belonging  to  said  city,  such  wharf  prop- 
erty, including  wharves,  piers,  bulkheads  and  structures  thereon 
and  slips,  docks  and  water  fronts  adjacent  thereto,  used,  or  required 
for  the  purpose  of  such  ferry  or  ferries,  now  owned  or  possessed, 
or  which  may  hereafter  be  owned  or  acquired  by  said  city,  or  to 
which  the  said  city  is  or  may  become  entitled,  or  of  which  it  may 
become  possessed.  But  said  board  shall  make  no  lease  authorized 
by  this  section,  unless  the  terms  of  said  lease  are  approved  by  the 
commissioners  of  the  sinking  fund.  The  proceeds  of  said  leasing 
shall  on  receipt  thereof  after  paying  all  necessary  charges  be  imme- 
diately paid  to  the  credit  of  the  sinking  fund.  But  nothing  in  this, 
section  contained  shall  be  held  to  apply  to  that  portion  of  the  East 
river  which  is,  by  law,  exclusively  set  apart  for  the  use  of  canal 
boats  engaged  in  the  transportation  of  freights  in  the  Hudson  river 
coming  to  tidewater  from  the  canals  of  this  state. 

See  It.  1882,  eh.  410,  §§  180,  1966-1977. 


(a)  Under  this  section  the  mu- 
nicipal authorities,  when  about  to 
lease  the  franchise  of  a  ferry,  are 
authorized  to  lease  along  with  the 
franchise  wharves  or  piers  used  or 
required  for  the  purposes  of  the 
ferry,  such  lease  to  he  "  for  the 
highest  marketable  price  or  rental 
at  public  auction  or  by  sealed 
bids."  The  wharf  or  pier  to  be 
leased  along  with  the  ferry  fran- 
chise as  part  thereof,  the  whole  to 
be  put  up  as  one  entire  piece  of 
property.  Starin  v.  Edson,  112  N. 
Y.  206;  rev'g  42  Hun,  549,  and  affi'g 
1  N.  Y.  State  Rep.  544. 

(b)  The  commissioners  of  docks 
have  power,  in  their  discretion,  to 
include  in  one  leasing  two  ferry 
franchises  with  the  wharves  or 
piers  used  in  connection  therewith; 
and  in  the  absence  of  evidence 
showing  an  abuse  of  discretion,  the 
coiirt  may  not  interfere.  Starin  v. 
Edson,  ante. 

(c)  The  landing  place  of  a  ferry 
situated  beyond  the  territorial  lim- 
its of  the  city  is  not  subject  to 
taxation,  the  ferry  being  devoted  to 
nublic  use,  although  the  city  of 
New    York    operates    the  ferry 


through  lessees,  and  derives  reve- 
nue from  the  rental,  such  revenue 
being  irrevocably  pledged  for  the 
payment  of  the  city's  public  debt. 
People  ex  rel.  Mayor  v.  Assessors, 
111  N.  Y.  505;  affi'g  47  Hun,  383. 

(d)  The  commissioners  of  docks, 
can  only  be  restrained  in  a  taxpay- 
er's action  under  Laws  1892,  eh.  301, 
from  making  certain  leases  of  ferry 
franchise  upon  proof  that  they 
have  done  or  are  about  to  do  some 
act,  the  commission  of  which  in- 
volves a  waste  or  injury  to  the  cor- 
porate property,  or  the  perform- 
ance of  some  illegal  official  act. 
No  act  which  is  free  from  fraud  or 
collusion,  and  which  involves  only 
an  exercise  of  administrative  dis- 
cretion on  their  part,  can  be  re- 
strained. Wilkins  v.  The  Mayor,  9 
Misc.  610;  S-  C,  62  N.  Y.  State  Rep. 
89;  30  N.  Y.  Supp.  424;  Robinson  v, 
Gilroy,  30  N.  Y.  Supp.  411. 

(e)  A  taxpayer  of  a  city  cannot 
maintain  an  action  to  enjoin  it 
from  leasing  a  ferry  franchise,  on 
the  ground  that  the  proposed  les-< 
see,  a  corporation,  has  no  power  to 
operate  it.   Starin  v.  Edson,  supra- 


To  establish  rules  for  government;  penalties. 

§  827.  The  board  of  docks  shall  establish  and  enforce  all  needful 
rules  and  regulations  for  the  government  and  proper  care  of  all  the 
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property  placed  in  its  charge  and  under  its  control  by  the  provis- 
ions of  this  chapter,  relating  thereto,  and  shall  furnish  a  copy  of 
such  rules  and  regulations  to  all  the  owners  and  occupants  of  such 
property,  and  shall  make  all  needful  orders  necessary  to  carry  out 
the  provisions  of  this  chapter  relating  thereto  into  effect,  and  fix 
penalties  for  disobeying  such  rules,  regulations,  or  orders,  and  shall 
publish  such  orders.  The  violation  of  or  disobedience  to  any  rule, 
regulation  or  order  of  said  board  of  docks,  shall  be  a  misdemeanor, 
punishable  by  a  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  not  exceeding  thirty  days,  or  by  both  such  fine  and 
imprisonment,  on  complaint  of  such  board  of  docks.  The  penal- 
ties aforesaid  may  be  recovered  by  suit  in  the  name  of  The  City  of 
New  York,  and  such  suit  shall  be  prosecuted  by  the  corporation 
counsel  when  directed  by  the  board  of  docks,  and  no  defendant  in 
any  such  suit  shall  be  permitted  to  plead  ignorance  of  any  such 
order,  rule  or  regulation.  All  rents,  fines  and  penalties,  and  all 
other  money  collected  by  said  board  or  by  its  direction,  shall  belong 
to  the  treasurer  of  said  city,  and  be  paid  into  the  sinking  fund  for 
the  redemption  of  the  city  debt.  The  board  of  docks  shall  hold 
stated  meetings,  at  times  to  be  specified  in  its  by-laws,  which  said 
board  shall  prepare  and  may  alter  from  time  to  time. 

L.  1882,  ch.  410,  §  717. 

Offices  and  officers;  duties  and  salaries. 

§  828.  The  board  of  docks  shall  have  power  to  furnish  and  sup- 
ply offices,  provided  in  accordance  with  law,  for  the  transaction  of 
the  business  of  the  department  of  docks  and  ferries.  The  board  of 
docks  shall  appoint  a  secretary  and  other  officers,  clerks  and  agents 
to  assist  said  board  in  the  performance 'of  its  duties  and  the  exercise 
of  its  powers ;  and  also  the  necessary  employes  for  the  work  of  con- 
struction, repairs  and  maintenance;  and  shall  fix  the  compensation 
of  all  persons  so  appointed.  But  the  annual  expenses  of  said 
department  for  rent,  furniture,  supplies,  and  compensation  of  secre- 
tary and  subordinate  officers,  clerks,  and  agents  shall  not  exceed  in 
the  aggregate  the  sum  of  one  hundred  thousand  dollars,  except  with 
the  consent  of  the  commissioners  of  the  sinking  fund.  The  presi- 
dent of  the  board  of  docks  shall  be  elected  annually  by  the  members 
thereof,  and  shall  preside  at  all  meetings  of  said  board,  and  in  case 
of  his  absence  a  temporary  president  may  be  elected  by  the  board 
to  preside.  Any  member  may  resign  his  office  by  written  resigna- 
tion sent  to  the  mayor.  If  any  member  of  said  board  of  docks  shall 
cease  to  reside  in  The  City  of  New  York,  as  constituted  by  this  act, 
his  office  as  a  member  of  said  board  shall  become  vacant. 

L.  1882,  ch.  410,  §  708.    See  L.  1SS2,  eh.  410,  §  718. 
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Annual  report;  contents. 

§  829.  The  board  of  docks  shall  annually  present  to  the  mayor 
of  the  city  a  report  containing:  First.  The  name,  occupation,  and 
compensation  of  all  officers,  clerks  and  agents  appointed  and 
employed  by  said  board.  Second.  A  statement  of  the  actions  of  the 
board  of  docks  for  the  past  year,  classified  with  reference  to  the 
various  subjects  and  duties  which  have  engaged  its  attention. 
Third.  A  list  of  the  orders  and  rules  made  by  said  board  of  docks, 
and  a  description  of  the  contracts  made  by  said  board,  the  payments 
made  by  said  board,  and  the  purposes  and  amounts  thereof,  and  the 
leases  made  by  said  board,  for  what  term,  at  what  rent,  to  whom, 
and  for  what  property.  Said  board  of  docks  shall  at  the  time  it 
presents  its  annual  report  to  the  mayor  also  file  with  the  civil  service 
supervisory  and  examining  boards  of  The  City  of  New  York 
a  complete  statement  of  the  name,  address  and  salary,  or  compensa- 
tion of  all  persons  employed  in  any  capacity  by  said  board  of  docks, 
which  shall  be  published  in  the  City  Record  and  the  corporation 
newspapers. 

L.  1882,  ch.  410,  §  719. 
Seal. 

§  830.  The  board  of  docks  may  adopt  a  common  seal  for  said 
department  of  docks  and  ferries,  and  direct  its  use.  Said  seal  shall 
be  a  device  of  the  arms  of  The  City  of  New  York  surrounded  by  the 
words,  "Department  of  Docks  and  Ferries.  The  City  of  New 
York,"  engraved  upon  a  metal  disk  two  and  one  quarter-inches  in 
diameter,  and  the  same  may  be  renewed  whenever  necessary.  An 
impression  of  such  seal  made  directly  on  paper  shall  be  as  valid  as 
if  made  on  a  wafer  or  on  'wax.  Every  lease,  contract  or  other 
instrument,  executed  in  pursuance  of  any  authority  conferred  on 
said  board  of  docks  by  law,  and  sealed  with  such  seal,  attested  and 
proved  according  to- law  by  the  secretary  appointed  by  said  board, 
shall  be  received  in  evidence,  and  may  be  recorded  in  the  proper 
recording  offices  in  the  same  manner  and  with  the  like  effect  as  if 
sealed  with  the  seal  of  the  corporation  of  The  City  of  New  York, 
attested  and  proved  by  the  clerk  thereof. 

Lands. under  water  owned  hy  state. 

§  831.  The  commissioners  of  the  land  office  are  hereby  authorized 
to  convey  by  proper  instruments,  in  writing,  necessary  for  the  pur- 
pose, all  the  property,  right,  title  and  interest  of  the  people  of  the 
st?te  of  New  York,  in  and  to  the  land  under  water,  which  the  board 
of  docks  may  deem  necessary  for  the  construction  of  wharves,  docks, 
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piers,  bulkheads,  basins,  and  slips,  under  this  chapter,  whenever 
said  commissioners  may  be  required  by  said  board  of  docks  to 
make  such  conveyance  to  The  City  of  New  York.  But  such  con- 
veyances shall  be  made  after  compliance  with  such  reasonable  rules 
and  regulations  as  the  said  commissioners  of  the  land  office  are 
now  empowered  to  make  by  law;  and  nothing  in  this  chapter  shall 
be  so  construed  as  to  remove  or  limit  the  powers  and  duties  of  the 
said  commissioners  as  now  conferred  upon  them  by  the  statutes  of 
the  state  and  as  prescribed  in  other  sections  and  provisions  of 
this  act. 

L.1882,  eh.  410,  §  720. 

Hay  deepen  water  adjoining  wharf,  etc. 

§  832.  It  shall  be  lawful  for  the  board  of  docks  to  order  and  direct 
that  the  water  near  and  adjoining  any  private  wharf,  pier,  dock, 
bulkhead  or  land  within  the  limits  of  The  City  of  New  York,  be 
deepened  by  excavating  or  removing  the  earth,  mud,  dirt,  or  sand 
therefrom,  and  to  cause  the  same  to  be  done  in  such  places  and  at 
.such  times  as  the  said  board  may  deem  necessary  and  proper. 

L.  1S82,  ch.  410,  §  721.  See  L.  1882,  ch.  410,  §  883. 
L.  1882,  ch.  410,  §  725.  See  L.  1882,  ch.  410,  §  727. 
See  Hoeft  v.  Seaman,  cited  Tinder  §  825,  ante. 

Property  and  wharf  property  defined. 

§833.  The  terms  "property"  and  "wharf  property"  whenever 
used  in  this  chapter,  shall  be  taken  to  mean  not  only  all  wharves, 
piers,  docks,  bulkheads,  slips  and  basins,  but  the  land  beneath  the 
same,  and  all  rights,  privileges  and  easements  appurtenant  thereto, 
and  such  upland  or  made  land  adjacent  to  the  said  wharves,  piers, 
docks,  bulkheads,  slips  and  basins,  jurisdiction  over  which  said 
upland  and  made  land  may  be  assigned  to  the  department  of  docks 
and  ferries  by  the  commissioners  of  the  sinking  fund. 
L.  1882,  eh.  410,  §  724. 

Sites  for  floating-  baths. 

§  834.  The  board  of  docks  shall,  upon  the  requisition  of  the  com- 
missioner of  public  buildings,  lighting  and  supplies,  furnish  free  of 
charge  in  the  vicinity  of  such  location  as  shall  be  designated  by 
said  commissioner  accessible,  convenient,  and  safe  berths  for  moor- 
ing the  free  floating  baths,  authorized  by  law. 

L'.  1882,  eh.  410,  §  725. 

See  Hoeft  v.  Seaman,  cited  under  §  825,  ante. 

Public  markets  and  wharves. 

§  835.  It  shall  be  lawful  for  The  City  of  New  York,  in  case  it  shall 
26 
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find  it  necessary,  to  cause  public  markets  to  be  erected  and  kept, 
over  the  waters  of  the  East  and  North  rivers  adjoining  to  any  of  its 
docks  or  wharves;  provided,  that  such  markets  shall  not  interfere 
with  the  flow  of  the  waters  of  the  said  rivers,  nor  be  built  beyond 
the  pier  or  bulkhead  line  established  by  law. 

L.  1882,  ch.  410,  §  72G. 

Docks  to  be  set  apart  for  street  cleaning-  department  and  board  of 
health. 

§  836.  The  board  of  docks  shall  designate  and  set  apart  for  the 
use  of  the  department  of  street  cleaning,  the  board  of  health,  and 
other  city  departments,  suitable  and  sufficient  wharves,  piers,  bulk- 
heads, slips  and  berths  in  slips  for  the  use  of  said  departments. 

L.  1882,  ch.  410,  §  728. 

Setting  apart  piers  for  recreation. 

§837.  The  board  of  docks  is  hereby  authorized  to  set  apart  the 
following  piers  in  The  City  of  New  York,  to  wit:  A  pier  at  or  near 
the  foot  of  Perry  street,  on  the  Hudson  river,  and  such  other  piers 
along  the  Hudson  river  water  front  and  the  East  river  water  front 
of  the  said  city,  as  the  said  board  of  docks  shall  deem,  from  time  to 
time,  necessary  for  the  use  of  the  inhabitants  of  The  City  of  New 
York,  as  hereinafter  provided,  and  for  the  convenience  of  dealers 
in  country  produce  and  other  merchandise  transported  to  The  City 
of  New  York  for  sale.  The  purpose  of  this  section  is  to  afford 
the  inhabitants  of  The  City  of  New  York  greater  opportunity  for 
healthful  recreation  than  they  now  possess,  and  to  accomplish  such 
end  the  said  board  of  docks  is  hereby  authorized  to  construct  or 
rebuild  the  piers  set  apart  under  the  provisions  of  this  section  for 
public  use  in  such  manner  as  shall  provide  a  platform  or  upper  story 
thereof,  and  the  approaches  thereto  shall  be  constructed  under  the 
direction  of  a  skilled  architect,  who  shall  be  employed  by  said  board 
of  docks  for  that  purpose.  The  intention  hereof  being  to  permit 
the  upper  story  of  each  one  of  the  piers  herein  authorized  to  be  set 
apart  for  public  use  wholly  free  to  the  inhabitants  of  said  city  for 
the  purpose  aforesaid  without  interference  with  business  occupa- 
tions, and  the  said  piers  on  the  lower  stories  thereof  shall  be  open 
to  use  to  boats  and  vessels  plying  upon  canals,  rivers  and  lakes  of 
this  state  which  may  bring  merchandise  to  the  city-  for  sale  therein. 
The  occupation  of  positions  by  boats  at  the  piers  herein  mentioned 
shall  be  under  the  control  of  the  board  of  docks,  and  order  shall  be 
maintained  by  the  police  authorities  of  The  City  of  New  York  in 
and  around  such  portions  of  the  said  docks  as  may  be  set  apart  for 
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recreation  purposes  aforesaid.  Except  as  hereinbefore  provided, 
no  wharf,  pier,  bulkhead  or  shed  shall  be  required  by  the  board  of 
docks  to  be  so  constructed  as  to  admit  of  the  free  public  use  of  the 
roof  thereof  for  the  purposes  of  resort  and  recreation. 

Water  front  to  be  set  apart  for  use  of  fire  department. 

§  838.  The  board  of  docks,  with  the  consent  and  approval  of  the 
commissioners  of  the  sinking  fund,  is  hereby  authorized  to  set 
apart,  for  the  permanent  and  exclusive  use  of  the  fire  department 
of  The  City  of  New  York,  so  much  of  the  water  front  owned  by 
said  city  as  shall  be  deemed  necessary  for  the  exclusive  use  of  the 
said  fire  department  of  The  City  of  New  York. 


TITLE  2. 

PIERS,  SLIPS  AND  WHARFAGE. 

Sec.  844.  Sheds  for  protection  of  property  upon  piers  or  bulkheads;  con- 
struction of  the  same  regulated  by  board  of  docks. 

845.  Wharves,  slips,  etc.,  not  to  be  used  as  dumping  grounds. 

846.  Storehouses,  booths,  shops,  etc.,  on  sheds  not  authorized. 

847.  Offices  abolished. 

848.  Dock  masters;  certain  powers  of. 

849.  Removal  of  obstructions,  etc.,  from  piers,  etc. 

850.  Expense  of  carrying  out  last  section. 

851.  Removal  of  obstructions,  continued. 

852.  Storage  of  obstructions. 

853.  Unclaimed  merchandise  to  be  "advertised. 

854.  Canal  boats;  territory  appropriated  to. 

855.  Derricks  for  unloading  canal  boats  authorized. 

856.  Occupation  of  waters  by  ships  not  entitled  thereto. 

857.  Failure  to  remove  when  ordered;  penalty. 

858.  Certain  docks  and  piers  set  apart  for  garden  produce. 

859.  Wharfage  and  dockage  rates  enumerated. 

860.  Id.;  on  vessels  in  clam  or  oyster  trade. 

861.  Id.;  canal  boats  and  vessels  carrying  brick. 

863.  Rates  for  goods,  etc.,  remaining  on  pier  or  wharf. 

863.  Rates  to  be  printed  in  wharfage  bills. 

864.  What  waters  included  in  port  of  ISTew  York. 

865.  Additional  accommodations  for  canal  boats. 

866.  Penalty  for  vessels  wrongfully  entering  canal  boat  territory. 

867.  Powers  of  dock-masters  to  assign  and  regulate  stations  for  ves- 

sels; penalties  for  refusing  to  obey  direction. 

868.  False  personation  of  dock-masters. 

869.  Violations  to  be  reported. 
S70.  Floating  docks  authorized. 
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Sheds  for  protection  of  property  upon  piers  or  bulkheads;  construction 
of  the  same  regulated  by  board  of  docks. 

§  844.  Whenever  any  person,  company  or  corporation,  engaged 
an  the  business  of  steam  transportation,  shall  be  owner  or  lessee 
of  any  pier  or  bulkhead  in  The  City  of  New  York,  and  shall  use 
and  employ  the  same  for  the  purpose  of  regularly  receiving  and  dis- 
charging cargo  thereat,  it  shall  be  lawful  for  such  owner  or  for 
such  lessee,  with  the  consent  of  the  lessor,  to  erect  and  maintain, 
upon  such  pier  or  bulkhead,  sheds  for  the  protection  of  property  so 
received  or  discharged,  provided  they  shall  have  obtained  from  the 
board  of  docks,  in  said  city,  license  or  authority  to  erect  or  maintain 
the  same,  and  subject  to  the  conditions  and  restrictions  contained  in 
such  license  or  authority;  but  when  such  license  or  authority  has 
been  granted  and  has  been  acted  upon,  it  shall  not  be  revoked  by- 
said  board  without  the  consent  in  writing  of  the  mayor  and  of  the 
commissioners  of  the  sinking  fund,  after  due  hearing  of  such  license. 
All  sheds  or  structures  erected  or  maintained  upon  any  wharf  or 
pier  in  The  City  of  New  York,  as  heretofore  known  and  bounded, 
tinder  any  license  or  permit  heretofore  granted  by  the  department 
of  docks  of  said  city,  or  hereafter  erected  or  maintained  upon  any 
wharf  or  pier  in  The  City  of  New  York,  under  any  license  or  permit 
granted  by  the  board  of  docks  of  said  city,  are  declared  to  be  lawful 
structures,  subject  to  the  terms  and  conditions  of  the  license  or 
permit  authorizing  the  same.  Such  sheds  hereafter  shall  be  con- 
structed subject  to  the  regulations  and  under  the  authority  of  the 
board  of  docks.  Any  such  owner  or  lessee  of  a  pier,  or  of  a  pier 
or  bulkhead,  or  a  part  thereof,  in  respect  to  which  the  board  of  docks 
shall  have  granted  the  license  or  authority  herein  specified,  shall 
be  entitled  to  the  use  of  the  premises  so  owned  or  leased  by  them 
and  no  vessel  shall  be  placed  in  any  berth  on  such  pier,  or  bulk- 
head, or  part  thereof,  without  the  consent  of  such  owner  or  lessee, 
during  the  continuance  of  such  license.  The  board  of  docks  shall 
have  power  to  build  the  above  structures  on  any  wharf  or  bulkhead 
belonging  to  The  City  of  New  York,  and  shall  have  power  to  lease 
the  same;  and  any  lessee  thereof  shall  have  all  the  rights  and  privi- 
leges above  granted.  Provided  that  all  sheds  or  structures  law- 
fully erected  or  maintained  at  the  time  this  act  takes  effect  upon  any 
wharf  or  pier  in  any  part  of  the  territory  embraced  within  The  City 
of  New  York,  as  constituted  by  this  act,  are  hereby  declared  to  be 
lawful  structures. 

L.  1882,  ch.  410,  §  778. 

(a)  The  provisions  of  this  section  a  license  from  the  department  of 

making  it  lawful  for  the  owner  of  docks  to  erect  and  maintain  sheds 

a  pier  or  bulkhead  upon  obtaining  upon  such  pier  or  bulkhead  for  the 
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protection  of  property  received  and 
discharged  upon  the  same,  and 
legalizing  existing1  structures  of  the 
kind  put  up  under  such  a  license, 
are  constitutional,  as  the  legisla- 
ture has  power  and  may  delegate 
the  power  to  a  municipal  corpora- 
tion to  withdraw  from  public  use 
what  is,  in  legal  contemplation,  a 
public  highway,  and  appropriate  it 
to  some  other  or  quasi  private  use, 
subject  only  to  the  restriction  that 
the  new  appropriation  shall  be  in 


the  direction  of  public  utility.  Peo- 
ple v.  Baltimore  &  Ohio  R.  R.  Co., 
117  N.  Y.  150;  rev'g  50  Hun,  192. 

(b)  A  license  or  authority  to  erect 
a  shed  upon  a  pier  pursuant  to  this 
section  must  be  in  writing.  An 
oral  permission  will  not  be  suffi- 
cient.   People  v.  Macy,  22  Hun,  577. 

(c)  See  The  Mayor  v.  Cunard 
Steamship  Co.,  61  Hun,  346;  s-  C,  15 
N.Y.Supp.  904;  People  v.  Bostwick, 
5  N.  Y.  Supp.  79. 


Wharves,  slips,  etc.,  not  to  be  used  as  dumping  grounds. 

§  845.  It  shall  not  be  lawful  to  permit  the  use  as  a  dumping- 
ground  of  any  wharf,  pier  or  slip,  or  bulkhead  adjacent  thereto  in 
the  navigable  waters  of  the  East  river,  in  The  City  of  New  York, 
which  has  heretofore  been  used  for  the  loading  and  discharging 
ot  sailing  vessels  regularly  employed  in  foreign  commerce  and  hav- 
ing a  draught  of  more  than  eighteen  feet  of  water. 

L.  1882,  ch.  410,  §  773. 

Storehouses,  booths,  shops,  etc.,  on  sheds  not  authorized. 

§  846.  Nothing  in  the  two  preceding  sections  contained  shall  be 
construed  to  authorize  the  erection  or  maintenance  on  any  pier  of 
any  storehouses,  booths,  shops,  or  other  structures  than  the  sheds 
mentioned  in  the  last  section  but  one,  with  the  proper  doors  and 
gates  appertaining  thereto,  nor  to  impair  any  powers  conferred  upon 
the  board  of  docks,  except  as  provided  by  said  section. 

L.  1882,  ch.  410,  §  774. 
Offices  abolished. 

§  847.  The  offices  of  captain  of  the  port  of  New  York  and  of 
harbor  masters  of  the  port  of  New  York  are  hereby  abolished.  The 
dock  masters  appointed  by  the  board  of  docks  of  The  City  of  New 
York,  as  constituted  by  this  act,  shall  be  vested  with  all  the  powers 
and  shall  perform  all  the  duties  conferred  or  imposed  upon  the 
dock  masters  appointed  by  the  commissioners  of  docks  of  The  City 
of  New  York,  as  heretofore  known  and  bounded,  by  chapter  one 
hundred  and  ninety-nine  of  the  laws  of  eighteen  hundred  and 
eighty-eight  and  the  acts  amendatory  thereof,  and  supplementary 
thereto. 

See  L.  1888,  ch.  199.    See  L.  1882,  ch.  410,  §§  723,  787,  794-795,  809. 

Dock  masters;  certain  powers  of. 

§  848.  The  dock  masters  appointed  by  the  board  of  docks  of  The 
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City  of  New  York  shall  be  vested  with  all  the  powers  and  perform 
all  the  duties  conferred  on  or  imposed  upon  the  harbor  masters  of 
the  port  of  New  York  by  a  certain  act,  entitled,  "An  act  to  provide 
for  the  appointment  of  a  captain  of  the  port  of  New  York,  and 
harbor  masters  of  the  port  of  New  York,  and  defining  and  regulat- 
ing the  powers  and  duties  and  compensation  of  said  officers,  and 
repealing  chapter  four  hundred  and  eighty-seven  of  the  laws  of 
eighteen  hundred  and  sixty-two,"  passed  May  fourth,  eighteen  hun- 
dred and  eighty-three,  and  known  as  chapter  three  hundred  and 
fifty-seven  of  the  laws  of  eighteen  hundred  and  eighty-three.  Noth- 
ing in  this  section  contained  shall  entitle  the  said  dock  masters  to 
any  additional  compensation  for  performing  the  duties  and  exer- 
cising the  powers  hereby  imposed  and  conferred.  Each  of  said 
dock  masters  shall  personally  perform  the  duties  assigned  to  him 
by  the  board  of  docks.  He  shall  not  appoint  any  deputy,  or  assist- 
ant, or  delegate  the  powers  of  his  office  to  any  person  or  persons 
whatever.  He  shall  not  collect  any  fees  except  such  as  are  now 
or  may  be  authorized  by  law,  and  which  shall  be  specified  by  the 
board  of  docks.  He  shall  not  take  or  receive,  directly  or  indirectly, 
any  money,  or  thing  of  value,  or  compensation  for  his  services,  or  on 
account  of  the  exercise  of  his  powers  of  office,  except  as  now  pro- 
vided, or  which  may  hereafter  be  provided,  by  law  and  the  regula- 
tions of  the  board  of  docks.  Any  dock  master  violating  any  of  the 
provisions  jof  this  section  shall,  upon  conviction  thereof  by  any 
court  of  record,  be  punished  by  a  fine  of  five  hundred  dollars,  and 
in  addition  thereto  may,  in  the  discretion  of  the  court,  be  impris- 
oned in  the  county  jail  for  a  term  not  exceeding  thirty  days. 
See  L.  1883,  eh.  357.    See  L.  1882,  eh.  410,  §§  723,  787,  794-795,  809. 

Removal  of  obstructions,  etc.,  from  piers,  etc. 

§  849.  Whenever  any  pier,  wharf,  or  bulkhead  in  The  City  of  New 
York,  shall  be  incumbered  or  obstructed  in  its  free  use  by  merchan- 
dise, or  by  any  material  not  affixed  to  such  pier,  wharf,  or  bulkhead, 
the  board  of  docks  is  hereby  authorized  to  require  the  owner,  con- 
signee or  person  in  charge  of  such  merchandise  or  material,  to  re- 
move the  same  without  any  unnecessary  delay,  and  the  said  board 
shall  have  power,  from  time  to  time,  to  make  such  general  rules 
and  regulations  and  give  such  directions  as  will  secure  dispatch  in 
loading  and  unloading  vessels,  and  the  prompt  removal  of  the  same 
from  the  piers  as  soon  as  completed,  and  also  such  as  shall  be  neces- 
sary to  prevent  any  unnecessary  accumulation  of  freight  or  mer- 
chandise upon  any  pier  or  wharf,  while  any  vessel  shall  be  engaged 
in  receiving  or  discharging  her  cargo;  provided,  however,  that  the 
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power  hereinbefore  conferred  shall  not  be  exercised  in  reference  to 
any  obstruction  or  incumbrance  upon  any  pier  or  wharf  occupied 
bv  any  regular  line  of  steamboats  or  steampships,  or  by  any  railroad, 
company,  except  upon  the  written  request  of  the  occupant  or  lessee 
of  such  pier  or  wharf. 

L.  1882,  eh.  410,  §  775. 


(a)  Sheds,  buildings,  gates  and 
fences  upon  piers  or  bulkheads, 
whether  consisting  of  loose  mate- 
rials or  built  upon  and  affixed 
thereto,  are  obstructions  incumber- 
ing the  same,  and  interfering  with 
their  free  (as  distinguished  from 
commercial)  use  within  the  meaning 
of  this  section;  and  the  occupants 
of  piers  and  bulkheads  thus  incum- 
bered, if  they  fail  to  remove  the 
obstructions  after  notice,  are  liable 
to  the  statutory  penalty,  although 
the  same  were  originally  placed 
there  by  others.  Commrs.  of  Pilots 
v.  Erie  R.  R.  Co.,  5  Robt.  366,  said 
to  be  affirmed  by  Court  of  Appeals 
in  March  term,  1869,  in  41  N.  Y.  619. 


(b)  The  statute  intended  to  com- 
mit to  the  commissioners  of  pilots 
the  guardianship  entirely  of  so 
much  of  the  highways  as  bordered 
the  water,  against  all  nuisances  by 
incumbrances;  and  not  to  separate 
persons  engaged  in  commerce  from 
the  rest  of  the  community,  so  as  to 
have  their  interests  alone  protected. 
Commrs.  of  Pilots  v.  Erie  R.  It.  Co., 
Ibid. 

(c)  A  notice  under  this  section 
will  not  be  vitiated  because  it  em- 
braces too  much.  Commrs.  of  Pi- 
lots v.  Erie  R.  R.  Co.,  Ibid. 


Expense  of  carrying  out  last  section. 

§  850.  Whenever  the  board  of  docks  shall  make  any  order  or  give 
any  direction  in  pursuance  of  the  power  conferred  by  the  last  pre- 
ceding section,  it  shall  be  the  duty  of  the  owner,  consignee  or  person 
in  charge  of  the  merchandise,  property,  or  vessel  in  reference  to 
which  such  order  or  direction  is  given,  to  comply  with  the  same 
without  any  unreasonable  delay,  or,  in  default  thereof,  the  said 
board  of  docks  may  employ  such  laborers  and  assistance  as  may  be 
necessary  to  carry  out  such  order  or  direction,  by  the  removal  of 
the  material,  merchandise,  or  vessel  in  reference  to  which  the  same 
was  given;  and  all  expenses  actually  and  necessarily  incurred  in 
effecting  such  removal  shall  be  paid  by  the  owner,  consignee,  or 
person  in  charge  of  the  material,  merchandise,  or  vessel  so  removed, 
and  the  amount  thereof  shall  be  a  lien  upon  the  same  in  favor  of 
the  board  of  docks,  and  may  be  enforced  in  the  same  manner  and  by 
the  same  proceedings  as  liens  on  vessels  are  enforced  by  warrant 
of  attachment,  under  and  pursuant  to  the  provisions  of  the  act  enti- 
tled "An  act  to  provide  for  the  collection  of  demands  against  ships 
and  vessels,"  passed  April  twenty-fourth,  eighteen  hundred  and 
sixty-two,  and  all  the  provisions  of  said  act,  so  far  as  the  same  can 
be  made  applicable,  shall  apply  to  the. liens  hereby  created;  and  the 
said  board  shall,  for  the  purposes  of  this  section,  be  deemed  a 
creditor  of  said  owner,  consignee  or  person  in  charge,  and  each  of 
them,  for  the  amount  of  the  expenses  so  incurred,  and  may  have  and 
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maintain  an  action  against  them,  or  either  of  them,  to  recover  the 
same. 

L.  1882,  ch.  410,  §  776. 

Removal  of  obstructions,  continued. 

§  851.  Whenever  any  pier  or  bulkhead  or  marginal  street,  wharf 
or  place  in  The  City  of  New  York,  shall  be  incumbered,  or  its  free 
use  interfered  with  by  merchandise,  lumber,  trucks,  wagons  or  any 
other  obstruction,  whether  of  loose  materials  or  built  upon  or 
affixed  to  the  pier  or  bulkhead  or  marginal  street,  wharf  or  place 
without  authority  of  law,  it  shall  be  the  duty  of  the  board  of  docks 
to  notify  the  person  or  persons  placing  or  keeping  such  merchan- 
dise or  other  obstructions  on  such  pier  or  bulkhead  or  marginal 
street,  wharf  or  place,  to  remove  such  merchandise  or  other  obstruc- 
tions within  twenty-four  hours  after  such  notice;  and  in  case  of 
failure  to  comply  with  such  notice  and  to  remove  such  merchandise 
or  obstruction,  the  person  or  persons  so  notified  shall  be  liable  to 
pay  to  the  board  of  docks  the  sum  of  twenty-five  dollars  for  each 
and  every  day  during  which  such  merchandise  or  obstruction  shall 
remain  on  such  pier  or  bulkhead  or  marginal  street,  wharf  or  place. 
And  the  board  of  docks  shall  have  power,  in  its  discretion,  to  remove 
any  merchandise,  lumber,  trucks,  wagons  or  any  other  obstruction 
so  incumbering  any  pier  or  bulkhead,  or  marginal  street,  wharf  or 
place,  and  to  store  the  same  in  a  warehouse  or  other  proper  recep- 
tacle, and  a  sum  equal  to  the  amount  of  the  expenses  of  removal, 
together  with  the  charges  for  storage,  shall  be  paid  by  the  owner  of 
such  merchandise  to  the  board  of  docks,  and  shall  be  a  lien  on  such- 
merchandise  until  paid. 

L.  1882,  Ch.  410,  §  777. 


(a)  Where  the  officers  of  the  city 
give  notice  to  the  owner  of  goods 
to  remove  the  same  from  a  public 
pier,  on  or  before  a  day  certain,  he 
is  entitled  to  the  whole  of  the  day 
in  which  to  remove  the  same;  and 


if  they  remove  the  goods  to  the- 
public  yards  before  the  expiration 
of  the  time,  they  wiU  be  held  liable 
in  trespass.  Coddington  v.  White, 
2  Duer,  390.  See  Vandewater  v. 
City  of  New  York,  2  Sandf.  258. 


Storage  of  obstructions. 

§  852.  Whenever  merchandise  discharged  from  a  vessel  and 
incumbering  a  bulkhead  or  pier,  in  the  port  of  New  York,  shall 
not,  in  the  judgment  of  the  said  board  of  docks,  be  of  sufficient 
value  to  pay  the  expenses  of  removal  and  storage,  as  provided  in 
the  last  preceding  section,  such  merchandise  shall  be  removed  and 
stored  at  the  expense  of  the  owner,  consignee,  or  master  of  the  ship 
or  vessel  from  which  such  merchandise  shall  have  been  discharged. 

L.  1882,  Ch.  410,  §  778.  . 
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Unclaimed  merchandise  to  be  advertised. 

§  853.  At  the  expiration  of  every  six  months  it  shall  be  the  duty 
of  said  board  of  docks  to  advertise  for  one  week  in  the  City  Record 
and  the  corporation  newspapers  the  merchandise,  lumber,  trucks, 
wagons  or  other  obstruction  which  they  have  stored  and  which 
has  remained  unclaimed,  setting  forth  the  marks  and  numbers  of 
each  package,  or  parcel,  the  description  of  the  merchandise,  or 
material,  the  pier  whence  such  merchandise  was  removed,  and  the 
date  of  such  removal,  and  if  any  of  such  merchandise  or  material 
so  advertised  shall  remain  thereafter  unclaimed  for  three  months, 
said  board  of  docks  may  then  sell  the  same,  after  further  advertise- 
ment for  one  week  in  the  City  Record  and  the  corporation  news- 
papers, at  public  auction,  to  the  highest  bidder,  to  pay  the  expenses 
which  have  been  incurred  on  such  merchandise,  lumber,  trucks, 
wagons  or  other  obstruction,  and  the  remainder  shall  be  held  in 
trust  by  the  said  board  for  the  owner  or  owners  thereof,  for  twelve 
months,  when,  if  not  claimed,  it  shall  be  paid  over  to  the  commis- 
sioners of  the  sinking  fund. 

L.  1882;  eh.  410,  §  779. 

Canal  boats;  territory  appropriated  to. 

§  854.  All  that  part  of  the  water  adjacent  to  the  wharves  of  The 
City  of  New  York,  as  heretofore  known  and  bounded,  from  the 
west  side  of  pier  number  three,  to  and  including  the  east  side  of 
pier  number  eight,  East  river,  shall  hereafter  from  the  twentieth 
day  of  March  to  the  thirty-first  day  of  December  in  each  year,  be 
set  apart,  kept,  and  reserved  for  the  exclusive  use  and  accommo- 
dation of  canal  boats  and  barges  engaged  in  the  business  of  trans- 
porting property  on  the  Hudson  river,  or  coming  to  tide  water 
from  the  canals  of  the  state,  arriving  in  said  city  from  the  city  of 
Albany  or  any  part  or  place  north  or  west  thereof,  and  for  the 
use  of  lighters  engaged  in  loading  or  unloading  such  boats  or 
barges;  and  it  shall  be  the  duty  of  the  board  of  docks  and  of  all 
officers  who  now  are  or  hereafter  shall  be  empowered  by  law,  or 
by  any  ordinance  of  The  City  of  New  York,  as  constituted  by  this 
act,  to  regulate  or  station  ships  and  vessels  in  the  harbor  of  said 
city,  to  prohibit  and  prevent  all  other  boats,  ships,  or  vessels  from 
entering  any  of  the  slips  or  approaching  or  lying  at  any  of  the 
wharves  between  the  piers  aforesaid,  during  the  period  above  speci- 
fied, when  such  slips  or  the  wharves  connected  therewith  shall  be 
required  for  the  use  and  accommodation  of  the  canal  boats  and 
barges  hereinbefore  mentioned;  and  the  said  board  of  docks,  or 
other  officers,  aforesaid,  shall  assign  such  other  accommodations 
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for  said  canal  boats  and  barges  in  other  parts  of  the  port  of  New 
York,  as  may,  from  time  to  time,  be  necessary  in  receiving  01  dis- 
charging their  cargoes. 

L.  1SS?,  ch.  410,  §  789. 


(a)  The  provision  of  this  section 
reserving  certain  piers  for  the  ex- 
clusive use  of  Hudson  river  canal 
boats  and  barges  is  a  mere  police 
regulation  of  the  business  of  the 
harbor,  not  depriving  the  owners  of 
the  wharves  to  which  it  relates  of 
any  rights  or  privileges,  nor  sub- 
jecting it  to  new  uses,  and,  there- 


fore, is  not  in  violation  of  the  con- 
stitutional prohibition  that  no  per- 
son shall  be  deprived  of  his  prop- 
erty without  due  process  of  law. 
Roosevelt  v.  Godard,  52  Barb.  533. 
See  Vanderbilt  v.  Adams,  7  Cowen, 
349;  Cushing  v.  The  John  Fraser, 
21  How.  (U.  S.)  184.  See  cases  cited 
under  §  716,  ante. 


Derricks  for  unloading  canal  boats  authorized. 

§855.  It  shall  be  lawful  for  the  proprietors  ot  any  regular  line 
of  canal  boats  or  barges  using  the  waters  within  the  limits  afore- 
said, or  any  other  limits  to  which  they  may  be  assigned,  as  pro- 
vided in  the  preceding  section,  to  erect  and  maintain  upon  any  of 
the  piers,  or  wharves  adjacent  thereto,  suitable  derricks,  to  be  used 
by  said  proprietors  and  their  employes  in  loading  and  unloading 
said  canal  boats  and  barges;  no  derrick  or  structure  so  erected  shall 
be  deemed  an  obstruction  or  incumbrance  upon  such  pier  or  wharf, 
within  the  meaning  of  any  statute  or  ordinance  prohibiting  the 
incumbering  or  obstructing  any  such  pier  or  wharf,  or  authorizing 
the  removal  of  obstructions  or  incumbrances  uoon  the  same. 

I,.  18S2,  ch.  41C,  S  790. 

Occupation  of  waters  by  ships  not  entitled  thereto. 

§  856.  Whenever  any  portion  of  the  waters  mentioned  in  the 
last  section  but  one  shall  be  occupied  by  any  ship  or  vessel  not 
entitled  to  occupy  the  same  according  to  the  provisions  of  that 
section,  and  the  proprietor  or  proprietors  or  person  in  charge  of 
any  of  the  canal  boats  or  barges  specified  in  said  section,  shall 
desire  to  use  the  berth  or  slip  occupied  by  such  ship  or  vessel,  it 
shall  be  the  duty  of  said  board  of  docks,  upon  the  request  of  the 
proprietor  or  consignee  or  person  in  charge  of  said  canal  boat  or 
barge  forthwith  to  remove  such  ship  or  vessel  as  far  as  may  be 
necessary  to  accommodate  such  canal  boat  or  barge.  If  the  said 
board  of  docks  to  which  such  request  is  made  shall  neglect  or  refuse 
to  comply  with  the  same,  the  members  thereof  shall,  for  each  such 
neglect,  or  refusal,  jointly  forfeit  and  pay  to  the  proprietor  or  pro- 
prietors of  the  canal  boat  or  barge,  in  reference  to  which  request 
was  made,  the  sum  of  fifty  dollars,  to  be  sued  for  and  recovered 
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by  and  in  the  name  of  such  proprietor  or  proprietors,  for  his  or  their 
use  and  benefit  in  any  court  of  competent  jurisdiction. 
L.  1882,  ch.  410,  §  791. 

Pailure  to  remove  when  ordered;  penalty. 

§  857.  Any  person  in  command  or  in  charge  of  any  ship  or  vessel 
which  the  board  of  docks  is  authorized  and  required  to  remove,  as 
specified  in  the  last  preceding  section,  who  shall  neglect  or  refuse 
to  comply  with  any  order  or  direction  of  the  said  board  in  reference 
to  the  removal  thereof,  or  who  shall  resist  or  obstruct  the  removal 
of  such  ship  or  vessel,  shall,  for  every  such  offense,  forfeit  and  pay 
the  sum  of  fifty  dollars,  to  be  sued  for  and  recovered,  with  costs,  by 
and  in  the  name  of  said  board  of  docks  in  any  court  of  competent 
jurisdiction. 

L.  1882,  eh.  410,  §  792. 

Certain  docks  and  piers  set  apart  for  garden  produce. 

§  858  The  docks,  piers  and  bulkheads  on  the  Hudson  river  from 
Gansevoort  street  to  Little  West  Twelfth  street,  shall  be  set  apart 
by  the  board  of  docks,  or  such  department  as  shall  have  control 
thereof,  and  kept  for  the  use  of  boats,  barges  and  other  vessels 
engaged  in  the  business  of  transporting  farm  and  garden  produce, 
at  such  rates  of  wharfage  as  have  been,  or  shall  be  lawfully  estab- 
lished, and  said  board  of  docks,  or  other  department,  having  con- 
trol of  said  docks,  piers  or  bulkheads  may,  from  time  to  time, 
when  said  docks,  piers  or  bulkheads  are  not  in  actual  use  for  the 
jmrposes  above  mentioned,  allow  the  same  to  be  used  for  other  and 
additional  purposes,  and  they  are  hereby  authorized  and  empow- 
ered at  any  such  time  to  designate  and  appropriate  any  or  all  of  said 
docks,  piers  or  bulkheads  for  any  public  or  general  use,  and  such 
designation  or  appropriation  shall  be  subject  at  any  time  to  revoca- 
tion by  said  board  or  department  making  the  same. 

L.  1882,  ch.  410,  §  7P7. 

"Wharfage  and  dockage  rates  enumerated. 

§  859.  It  shall  be  lawful  to  charge  and  receive,  within  The  City  of 
New  York,  wharfage  and  dockage  at  the  following  rates,  namely: 
From  every  vessel  that  uses  or  makes  fast  to  any  pier,  wharf,  or 
bulkhead,  within  said  city  or  makes  fast  to  any  vessel  lying  at  such 
pier,  wharf  or  bulkhead,  or  to  any  other  vessel  lying  outside  of 
such  vessel,  for  every  day  or  part  of  a  day,  except  as  hereinafter 
provided,  as  follows:  From  every  vessel  of  two  hundred  tons  bur- 
den and  under,  two  cents  per  ton;  and  for  every  vessel  over  two 
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hundred  tons  burden,  two  cents  per  ton  for  each  of  the  first  two 
hundred  tons  burden,  and  one-half  of  one  cent  per  ton  for  everv 
additional  ton,  except  that,  save  as  hereinafter  provided,  vessels 
known  as  North  river  barges,  market  boats  and  barges,  sloops 
employed  upon  the  rivers  and  waters  of  this  state,  and  schooners 
exclusively  employed  upon  the  rivers  and  waters  of  this  state  shall 
pay  for  every  such  vessel  under  the  burden  of  fifty  tons,  at  the  rate 
of  fifty  cents  per  day;  for  every  such  vessel  of  the  burden  of  fifty 
tons,  and  under  the  burden  of  one  hundred  tons,  at  the  rate  of  sixty- 
two  and  one-half  cents  per  day;  for  every  such  vessel  of  the  burden 
of  one  hundred  tons,  and  under  the  burden  of  one  hundred  and 
fifty  tons,  at  the  rate  of  seventy-five  cents  per  day;  for  every  such  ves- 
sel of  the  burden  of  one  hundred  and  fifty  tons,  and  under  the  burden 
of  two  hundred  tons,  at  the  rate  of  eighty-seven  and  a  half  cents 
per  day;  and  for  every  such  vessel  of  the  burden  of  two  hundred 
tons,  and  under  the  burden  of  two  hundred  and  fifty  tons,  at  the 
rate  of  one  hundred  cents  per  day;  for  every  such  vessel  of  the  bur- 
den of  two  hundred  and  fifty  tons,  and  under  the  burden  of  three 
hundred  tons,  at  the  rate  of  one  hundred  and  twelve  and  a  half  cents 
per  day;  for  every  such  vessel  of  the  burden  of  three  hundred  tons, 
and  under  the  burden  of  three  hundred  and  fifty  tons,  at  the  rate  of 
one  hundred  and  twenty-five  cents  per  day;  for  every  such  vessel 
of  the  burden  of  three  hundred  and  fifty  tons,  and  under  the  burden 
of  four  hundred  tons,  at  the  rate  of  one  hundred  and  thirty-seven 
and  a  half  cents  per  day;  for  every  such  vessel  of  the  burden  of  four 
hundred  tons,  and  under  the  burden  of  four  hundred  and  fifty  tons,, 
at  the  rate  of  one  hundred  and  fifty  cents  per  day;  for  every  such 
vessel  of  the  burden  of  four  hundred  and  fifty  tons,  and  under  the 
burden  of  five  hundred  tons,  at  the  rate  of  one  hundred  and  sixty- 
two  and  a  half  cents  per  day;  for  every  such  vessel  of  the  burden  of 
five  hundred  tons,  and  under  the  burden  of  five  hundred  and'  fifty 
tons,  at  the  rate  of  one  hundred  and  seventy-five  cents  per  day;  for 
every  such  vessel  of  the  burden  of  five  hundred  and  fifty  tons,  and 
under  the  burden  of  six  hundred  tons,  at  the  rate  of  one  hundred  and 
eighty-seven  and  one-half  cents  per  day;  for  every  such  vessel  of 
the  burden  of  six  hundred  tons  and  upwards,  to  pay  twelve  and 
a  half  cents,  in  addition  for  every  fifty  tons  in  addition  to  the  rate 
last  mentioned,  for  every  day  such  ship  or  vessel  shall  use  or  be 
made  fast  to  any  of  the  said  wharves;  but  no  boat  or  vessel  over 
fifty  tons  burden  shall  pay  less  than  fifty  cents  for  a  day  or  a  part 
of  a  day,  and  the  class  of  sailing  vessels  now  known  as  lighters 
shall  be  at  one-half  the  first  above  rates.  Every  other  vessel  mak- 
ing fast  to  a  vessel  at  any  pier,  wharf,  or  bulkhead  within  said  city, 
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or  to  another  vessel  outside  of  such  vessel,  or  at  an  anchor  within 
any  slip  or  basin,  when  not  receiving  or  discharging  cargo  or  bal- 
last, one-half  of  the  first  above  rates;  and  from  every  vessel  or 
floating  structure,  other  than  those  above  named,  or  used  for  trans- 
portation of  freight  or  passengers,  double  the  first  above  rates, 
except  that  floating  grain  elevators  shall  pay  one-half  the  first  above 
rates;  and  every  vessel  that  shall  leave  a  pier,  wharf,  bulkhead,  slip 
or  basin,  without  first  paying  the  wharfage  or  dockage  due  thereon, 
after  being  demanded  of  the  owner,  consignee,  or  person  in  charge 
of  the  vessel,  shall  be  liable  to  pay  double  the  rates  established  by 
this  section. 

L.  1882,  ch.  410,  §  798.    See  L.  1882,  ch.  410,  §§  788,  793. 


(a)  The  wharves  and  piers  of  the 
city  of  New  York  are  deemed  to  be 
streets  of  the  city,  and  subject  to 
the  free  passage  of  all  citizens;  and 
wharfage  is  not  due  to  the  lessees, 
unless  a  vessel  be  made  fast  to  the 
wharf,  or  to  another  ship  already 
fastened  thereto;  they  are  not  en- 
titled to  compensation  for  any 
other  use  of  the  wharf,  e-  g;  the 
passing-  and  repassing-  over  the 
wharf  of  persons  employed  in  re- 
moving- a  sunken  wreck.  Taylor  v. 
Atlantic  Mutual  Insurance  Co.,  37 
N.  Y.  275.  To  same  effect,  Gluck  v. 
Ridge  wood  Ice  Co.,  31  N.  Y.  State 
Rep.  99;  s-  c,  9  N.  Y.  Supp.  254. 

(b)  As  to  when  a  vessel  "  uses  or 
makes  fast  "  to  a  pier  within  mean- 
ing of  this  section,  so  as  to  be  lia- 
ble for  wharfage,  see  Birchall  v. 
Barge  No.  6,  27  Fed.  Rep.  472;  The 
Geo.  E.  Berrv.  25  Id.  780 ;  The  Alli- 
anca,  56  Id.  009  ;  The  Francesca,  T., 
9  Ben.  34. 

(c)  The  tonnage  regulating  the 
rate  of  wharfage  means  the  regis- 
tered, not  the  gross,  tonnage.  The 
Craigendoran,  31  Fed.  Rep.  87. 


(d)  To  entitle  a  wharfinger  to 
double  wharfage  under  this  section, 
there  must  be  proof  of  a  demand 
(not  necessarily  aboard  the  vessel) 
of  single  wharfage  before  the  ves- 
sel departs  from  the  pier.  The 
Shady  Side,  23  Fed.  Rep.  731;  The 
Francesca  T.,  9  Ben.  34;  The  Vir- 
ginia Rulon,  13  Blatchf.  519. 

(e)  This  act  applies  to  foreign 
vessels.  The  Craigendoran,  31  Fed. 
Rep.  87. 

(f)  The  provisions  of  this  section 
are  intended  to  regulate  the  entire 
subject  of  wharfage  in  the  city  of 
New  York,  and  to  cover  and  include 
every  class  of  floating  structure. 
An  oyster  barge  is  a  vessel  or  float- 
ing structure  within  its  meaning. 
Flandreau  v.  Elsworth,  9  Misc.  Rep. 
340;  s-  C,  29  N.  Y.  Supp.  694. 

(g)  The  owner  or  lessee  of  a  pier 
cannot  maintain  a  claim  for  wharf- 
age against  a  vessel  attached  to  an 
adjacent  pier,  although  it  occupies 
the  greater  part-of  the  slip  between 
the  piers.  Walsh  v.  New  York 
Floating  Dry  Dock  Co.,  77  N.  Y. 
448;  affi'g  8  Daly,  387. 


Id.  j  on  vessels  in  clam  or  oyster  trade. 

§  86o.  Vessels  of  two  hundred  tons  burden,  and  under,  which  shall 
be  actually  engaged  in  the  clam  or  oyster  trade,  and  which  shall 
make  fast  to  any  pier,  wharf  or  bulkhead  within  The  City  of  New 
York,  shall  pay  one  and  one-half  cents  per  ton  per  day,  and  every 
such  vessel  which  shall  make  fast  to  another  vessel  lying  at  any 
such  pier,  wharf  or  bulkhead,  or  to  any  vessel  lying  outside  of  such 
vessel,  or  that  shall  anchor  within  any  slip  or  basin  in  said  city 
shall  pay  one  cent  per  ton  per  day;  provided,  however,  that  no  ves- 
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sel  shall  pay  less  than  twenty-five  cents  nor  less  than  one  day's 
wharfage,  nor  shall  more  than  one  day's  wharfage  be  charged  unless 
for  a  continuous  use  of  the  pier,  wharf,  bulkhead,  slip  or  basin  of 
more  than  twenty-four  hours.  The  board  of  docks  may  grant  per- 
mits for  vessels  or  floating  structures  engaged  in  the  oyster  busi- 
ness, and  used  for  the  receipt,  preparation  and  opening  of  oysters 
and  other  shell-fish  to  remain  continuously  moored  to  or  at  any  of 
the  docks,  piers  and  bulkheads  within  The  City  of  New  York,  not 
otherwise  specifically  appropriated  by  law  to  the  sole  use  of  other 
kinds  of  commerce,  upon  such  terms  as  to  wharfage  and  otherwise, 
and  subject  to  such  regulations  as  said  board  may  prescribe.  All 
permits  so  granted  by  such  board  shall  be  subject  at  any  time  to 
revocation  by  it.  Upon  any  such  permit  being  granted  the  person 
or  persons,  or  corporation  receiving  the  same,  shall  be  entitled  to 
moor  such  vessels  or  floating  structures,  continuously  and  until 
such  permit  shall  be  revoked,  to  or  at  the  dock,  pier  or  bulkhead 
designated  in  such  permit  for  that  purpose  subject  to  the  terms  of 
such  permit;  provided,  however,  that  where  The  City  of  New  York 
is  not  the  owner  of  the  dock,  pier  or  bulkhead  designated  in  such 
permit,  the  consent  of  the  owner  or  owners  of  the  same,  or  of  the 
person  or  persons  entitled  to  collect  wharfage  therefrom,  shall  have 
been  obtained. 

L.  1883,  ch.  410,  §  799.    See  L.  1882,  ch.  410,  §§  788,  793. 

Id.;  canal  boats  and  vessels  carrying  brick. 

§  86 1.  Every  canal  boat,  and  every  vessel  engaged  in  freighting 
brick  on  the  Hudson  river  occupying  a  berth  next  to  any  pier, 
wharf,  or  bulkhead  in  The  City  of  New  York,  and  engaged  in  deliv- 
ering cargo  upon  said  pier,  wharf,  or  bulkhead,  or  receiving  cargo 
therefrom,  shall  pay  wharfage  at  the  rate  of  fifty  cents  for  every 
day  or  part  of  a  day  while  so  engaged;  but  when  unloaded  such 
canal  boats  or  vessels  aforesaid  shall  pay  wharfage  at  the  rate  of 
thirty  cents  per  day  or  part  thereof;  but  no  canal  boat  or  vessel 
lying  in  any  slip  between  two  adjacent  piers  shall  be  required  to 
pay  full  wharfage  to  the  owners  or  lessees  of  both  said  piers  for 
the  same  day,  notwithstanding  such  canal  boat  or  barge  may, 
during  said  day,  have  changed  her  location  between  said  piers; 
provided  that  they  shall  pay  one-half  rates  to  each  owner  or  lessee 
when  they  have  changed  their  locations  between  said  piers;  and 
the  word  "day,"  whenever  it  occurs  in  this  and  the  last  preceding 
section,  shall  be  taken  and  construed  to  mean  twenty-four  hours. 

lu  1882.  ch.  410,  §  800. 
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Bates  for  goods,  etc.,  remaining  on  pier  or  wharf. 

§  862.  It  shall  be  lawful  for  the  owners  or  lessees  of  any  pier, 
wharf,  or  bulkhead  within  The  City  of  New  York,  to  charge  and 
collect  the  sum  of  five  cents  per  ton  on  all  goods,  merchandise,  and 
materials  remaining  on  the  pier,  wharf,  or  bulkhead  owned  or 
leased  by  him,  for  every  day  after  the  expiration  of  twenty-four 
hours  from  the  time  such  goods,  merchandise,  and  materials  shall 
have  been  left  or  deposited  bn  such  pier,  wharf,  or  bulkhead,  and 
the  same  shall  be  a  lien  thereon. 

L.  1882,  ch.  410,  %  SOI. 

(a)  This  provision  authorizing  a  Woodruff  v.  Havemeyer,  106  N.  Y. 
charge  specified  for  goods  remain-  129. 

ing  on  a  wharf  for  every  day  after  (&)  An  action  at  law  will  lie  to 
the  expiration  of  twenty-four  hours  recover  the  wharfage  rates  pro- 
from  time  of  landing,  cannot  be  vided  by  this  section.  Hastorf  v. 
construed  as  prohibiting  the  owner  Kelly,  9  Daly,  403, 
of  a  private  wharf  from  contract-  (c)  A  wharfinger  who  has  allowed 
ing  for  the  landing  or  deposit  of  part  of  a  shipment  to  be  taken  has 
goods  upon  his  wharf  on  such  a  lien  on  the  balance  for  the  wharf- 
terms  as  might  be  agreed  upon,  or  age  upon  the  whole.  Robinson  v. 
as  requiring  him  to  store  goods  for  Springfield  Iron  Co.,  39  Hun,  634. 
any   time   without  compensation. 

Bates  to  be  printed  in  wharfage  bills. 

§  863.  It  shall  be  the  duty  of  every  person  owning  or  having 
charge  of  any  pier,  wharf,  bulkhead,  or  slip  in  The  City  of  New 
York,  to  cause  to  be  printed  on  the  backs  of  all  bills,  presented  by 
them  for  wharfage,  section  eight  hundred  and  fifty-nine  of  this  act, 
and  the  owner,  consignee,  or  person  in  charge  of  any  vessel  shall 
not  be  required  to  pay  the  wharfage  or  dockage  due  on  such  vessel, 
unless  upon  his  demand  the  bill  printed  in  conformity  with  this 
section  is  presented  to  him. "  Any  person  owning  or  having  charge 
of  any  pier,  wharf,  bulkhead,  or  slip  as  aforesaid,  who  shall  receive 
for  wharfage  any  rates  in  excess  of  those  now  authorized  by  law, 
shall  forfeit  to  the  party  aggrieved  treble  the  amount  so  charged  as 
damages,  to  be  sued  for  and  recovered  by  the  party  aggrieved. 

L.  1382,  ch.  410.  §  S02. 

(a)  In  order  to  recover  treble  act  applies;  if  the  charge  was  made 
damages  for  excessive  wharfage  for  the  use  of  private  property, 
under  this  section,  it  must  appear  e.  g.,  the  upland  lying  between  a 
that  the  place  at  which  the  charge  bulkhead  and  the  street,  the  dam- 
was  made  was  within  the  class  of  ages  cannot  be  recovered.  Murphy 
piers,  wharves,  etc.,  to  which  the  v.  Voorhis,  14  Weekly  Dig.  230. 

What  waters  included  in  port  of  New  York. 

§  864.  The  port  of  New  York,  wherever  the  same  is  mentioned 
or  referred  to  in  this  chapter,  shall  be  deemed  and  taken  to  include, 
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unless  otherwise  expressly  stated,  all  the  waters  of  the  North  river 
and  East  river  and  the  harbor  embraced  within  or  adjacent  to  or 
opposite  to  the  shores  of  The  City  of  New  York,  as  constituted  by 
this  act. 

Jr.  1882,  ch.  410,  §  803. 

Additional  accommodations  for  canal  boats. 

§  865.  The  board  of  docks  shall,  in  addition  to  the  piers  and 
waters  especially  assigned  thereto  by  law,  assign  such  accommo- 
dations for  canal  boats  and  barges  engaged  in  the  business  of 
transporting  property  on  the  Hudson  river,  or  coming  to  tide 
water  from  the  canals  of  the  state,  or  arriving  in  said  port  from 
Albany  or  any  place  north  or  west  thereof,  as  may  from  time  to 
time  be  necessary  in  receiving  and  discharging  their  cargoes. 

L.  1883,  ch.  410,  §  804. 

Penalty  for  vessels  wrongfully  entering  canal  boat  territory. 

§  866.  No  vessel,  other  than  canal  boats,  barges  or  lighters 
receiving  or  delivering  property  from  or  to  said  canal  boats  or 
barges,  shall  use  or  enter  into  for  the  purpose  of  using  any  part  of 
the  port  of  New  York  set  apart  for  the  use  of  canal  boats  and 
barges  without  the  written  consent  of  the  board  of  docks  had  and 
obtained  therefor,  and  then  only  between  the  first  day  of  January 
and  twentieth  day  of  March  in  each  year,  and  when  not  occupied 
bv  canal  boats,  under  a  penalty  of  one  hundred  dollars  for  every 
day  that  such  vessel  shall  remain  in  said  part  of  said  port  so  set 
apart  after  being  notified  to  leave  by  the  said  board,  and  said 
penalty  shall  be  a  lien  upon  any  such  vessel,  and  be  enforced  by 
proceedings  against  it,  instituted  by  and  in  the  name  of  the  said 
board  of  docks,  according  to  the  provisions  of  the  laws  of  this 
state  concerning  attachments  against  vessels. 
L.  1882,  ch.  410,  §  805. 

Powers  of  dock  masters  to  assign  and  regulate  stations  for  vessels; 
penalties  for  refusing  to  obey  directions. 

§  867.  Each  dock  master  appointed  by  the  board  of  docks  shall 
have  power,  within  the  district  assigned  to  him,  subject  to  the 
other  provisions  of  this  act,  to  provide  and  assign  suitable  accom- 
modations for  all  ships  and  vessels,  and  regulate  them  in  the  sta- 
tions they  are  to  occupy  at  the  wharves  or  in  the  stream,  and  to 
remove  from  time  to  time  such  vessels  as  are  not  employed  in 
receiving  or  discharging  their  cargoes,  to  make  room  for  such  others 
as  require  to  be  more  immediately  accommodated  for  the  purpose  of 
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receiving  or  discharging  their  cargoes,  and  shall  have  power  to 
determine  as  to  the  fact  of  their  being  fairly  and  in  good  faith 
employed  in  receiving  and  discharging  their  cargoes,  and  shall  have 
authority  to  determine  how  far  and  in  what  instance  it  is  the  duty 
of  the  master  and  others  having  charge  of  ships  and  vessels  to 
accommodate  each  other  in  their  respective  situations.  And  if 
any  master  or  any  person  having  charge  of  any  vessel,  canal  boat, 
barge  or  lighter,  shall  refuse  or  neglect  to  move  his  vessel,  canal 
boat,  barge  or  lighter,  when  ordered  to  do  so  by  a  dock  master,  or 
shall  resist  or  forcibly  oppose  said  officer  in  the  discharge  of  his 
duties,  such  master  or  persons  so  refusing,  neglecting,  resisting  or 
opposing,  shall,  for  every  offense,  forfeit  and  pay  the  sum  of  fifty 
dollars  to  be  recovered  with  costs  of  suit,  by  and  in  the  name  of  the' 
board  of  docks  before  any  court  having  cognizance  thereof, 

L.  1882,  ch.  410,  §  807. 

(a)  It  seems  that  the  discretion  ner,  a  court  has  no  power  to  relieve 

■vested  in  the  dock  master  to  re-  a  party  from  the  penalty  incurred 

move  a  vessel  from  a  particular  by  disobeying-  his  direction.  The 

berth  is  complete  and  unlimited;  Mayor  v.  Ryan,  2  E.  D.  Smith,  368. 

andalthough  lie  may  exericseitin  an  To  same  effect,  The  Mayor  v.  Rice, 

unreasonable  and  oppressive  man-  4  Ibid.  604. 

JTalse  personation  of  dock  masters. 

§  868.  Any  person  who  shall  falsely  represent  himself  to  be 
a  dock  master,  or  wrongfully  perform  the  duties  of  dock  master, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof ,.  shall  be  imprisoned  in  the  county  jail  for  a  term  not  exceed- 
ing sixty  days,  and  fined,  in  the  discretion  of  the  court,  a  sum  not 
-exceeding  twenty-five  dollars. 

L.  1882,  ch.  410,  §  808. 

Violations  to  be  reported. 

§  869.  It  shall  be  the  duty  of  the  dock  masters  appointed  by 
the  board  of  docks  to  report  to  said  board  all  violations  of  any  of  the 
provisions  of  this  chapter,  and  of  the  rules  and  regulations  of  the 
board  of  docks  which  may  come  to  the  knowledge  of  said  dock 
masters,  or  which  may  be  known  to  them  by  complaint  or  otherwise. 

See  L.  1882,  ch.  410,  §  810. 

Floating  docks  authorized. 

§  870.  It  shall  be  lawful  for  the  floating  docks  of  the  New  York 
Balance  Dock  Company  and  of  the  New  York  Floating  Dry  Dock 
Company,  to  be  used,  with  the  consent  of  the  owners  of  the  piers 
or  bulkheads,  respectively  occupied  for  such  use,  or  of  the  persons 
entitled  to  collect  wharfage  for  such  piers  or  bulkheads,  for  the 
27 


4i8 


Grants  of  Land  Under  Water.    [§§  876,  87 


purpose  of  taking  up  ships  and  vessels  for  repair,  coppering  or 
finishing,  in  the  manner  heretofore  practiced  in  the  port  of  New 
York,  subject  to  the  authority  established  by  this  act  to  regulate 
by  ordinance  the  use  of  the  slips,  piers  and  wharves  of  The  City  of 
New  York. 

L.  1882,  ch.  410,  §  811. 

TITLE  3. 


GENERAL  PROVISIONS. 


Sec.  876.  Grants  of  land  under  water  restricted. 

877.  Time  for  improving  lands  adjacent  to  water  on  Harlem  river. 

878.  Dumping-  snow  and  ice  from  piers. 

879.  Injuries  to  vessels  lying  at  exterior  end  of  wharf. 

880.  Certain  substances  not  to  be  dumped  in  port  of  New  York. 

881.  Scows  to  receive  ashes,  etc.,  from  steam  tugs  and  vessels. 


Grants  of  land  under  water  restricted. 

§  876.  No  grants  of  land  under  water  shall  be  made  by  the  munic- 
ipal assembly  of  The  City  of  New  York,  or  by  any  officer,  board,  or 
department  thereof,  beyond  the  exterior  lines  of  The  City  of  New 
York,  as  fixed  by  an  act  of  the  legislature,  passed  April  seventeenth, 
eighteen  hundred  and  fifty-seven,  entitled,  "An  act  to  establish 
bulkhead  and  pier  lines  for  the  port  of  New  York,"  as  amended 
by  subsequent  act,  unless  as  expressly  authorized  by  acts  passed 
subsequent  thereto. 

See  L.  1883,  ch.  410,  §  729. 


(a)  The  grantee  of  a  grant  from 
the  State  of  land  under  water  takes 
it  subject  to  the  right  of  the  State 
to  regulate  the  use  of  the  granted 
premises  in  the  interest  of  the  pub- 
lic and  for  the  protection  of  com- 
merce and  navigation;  held,  in  the 
case  of  a  grant  before  the  act  of 
1857,  which  contained  no  words  ex- 
cluding the  control  by  the  State  of 
the  water  above  the  land  granted, 
that  the  grantee  could  not  erect 
piers  beyond  the  line  fixed  by  the 
act.  People  v.  N.  Y.  &  S.  I.  Ferry 
Co.,  68  N.  Y.  71.  See  Matter  of  N. 
Y.  Central  R.  R.  Co.,  77  Id.  248. 


(b)  What  structure  constitutes  a 
pier,  with  reference  to  the  right  of 
an  adjoining  pier  to  be  built  under 
the  act  of  1857,  determined.  Stevens 
v.  Rhinelander,  5  Rob.  285. 

(c)  The  sinking  of  a  crib_or  pier 
outside  of  the  line  fixed  by  the  law 
of  1857  cannot  be  authorized  by  the 
city  authorities,  but  is  a  purpres- 
ture  or  nuisance,  irrespective  .of 
question  whether  any  injury  arises 
therefrom  or  not.  People  v.  Yan- 
derbilt,  26  N.  Y.  287,  affi'g  38  Barb. 
282.  To  same  effect,  Kingsland  v. 
The  Mayor,  110  N.  Y.  569,  582. 


Time  for  improving  lands  adjacent  to  water  on  Harlem  river. 

§  877.  The  period  of  time  fixed  for  the  appropriation  to  the  pur- 
poses of  commerce  by  the  construction  of  a  dock  or  docks,  and 
filling  in  the  same,  in  all  letters  patent  issued  by  the  people  of  the 
state  of  New  York  to  the  owners  of  the  adjacent  upland  for  lands 
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under  water  and  between  high  and  low  water  mark  in  front  of  and 
adjacent  to  the  lands  of  the  said  owners  of  the  adjacent  upland  on 
the  easterly  shore  of  the  Harlem  river,  is  extended  until  two  years 
after  the  time  when  plans  for  the  improvement  of  said  river  shall 
have  been  or  shall  be  completed  by  the  proper  authorities,  and 
copies  of  such  plans,  filed,  one  in  the  office  of  the  register  of  the 
county  of  New  York,  and  one  in  the  office  of  the  secretary  of  state 
at  Albany.  , 
See  L.  1882,  ch.  410,  §§  733-734. 

Dumping  snow  and  ice  from  piers. 

§  878.  It  shall  be  lawful  for  the  commissioner  of  street  cleaning 
to  cause  to  be  dumped,  or  authorize  to  be  dumped,  snow  and  ice 
between  the  piers  near  their  inshore  ends,  into  the  waters  of  the 
East  and  North  or  Hudson  rivers. 

See  L.  1882,  eh.  410,  §  741. 

Injuries  to  vessels  lying-  at  exterior  end  of  wharf. 

§  879.  It  shall  not  be  lawful  for  any  vessel,  canal  boat,  barge, 
lighter  or  tug  to  obstruct  the  waters  of  the  harbor  by  lying  at  the 
exterior  end  of  wharves  in  the  waters  of  the  North  or  East  river, 
except  at  their  own  risk  of  injury  from  vessels  entering  or  leaving 
any  adjacent. dock  or  pier;  any  vessel,  canal  boat,  barge,  lighter  or 
tug  so  lying  shall  not  be  entitled  to  claim  or  demand  damages  for 
any  injury  caused  by  any  vessel  entering  or  leaving  any  adjacent 
pier. 

Certain  substances  not  to  be  dumped  in  port  of  ITew  York. 

§  880.  The  placing,  discharging  or  depositing,  by  any  process  or 
in  any  manner,  of  refuse,  dirt,  ashes,  cinders,  mud,  sand,  dredgings, 
sludge  acid,  or  any  other  refuse  matter,  floatable  or  otherwise,  in 
the  tidal  waters  of  the  port  of  New  York  as  defined  by  this  act, 
except  under  permit  of  the  United  States  supervisor  of  the  harbor, 
is  hereby  strictly  forbidden,  and  every  person  violating  the  fore- 
going provisions  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  by  a  fine  of  not  more  than  two 
hundred  and  fifty  dollars  nor  less  than  five  dollars,  or  imprisonment 
for  not  more  than  six  months  nor  less  than  ten  days,  one-half  of 
said  fine  to  be  paid  to  the  person  or  persons  giving  information 
which  shall  lead  to  the  conviction  of  such  misdemeanor. 

See  L.  1882,  ch.  410,  §§  740,  742-746,  749,  751,  780-782. 

(a)  A  principal  is  not  liable  to  a  that  the  former  was  not  liable  for 

penalty  incurred  by  his  servant  in  the  penalty  stated  in  this  section, 

wilful  disobedience  of  his  orders,  Commrs.  of  Pilots  v.  Pidgeon,  23 

and  hence  where  a  party  dredging  Hun,  346. 

out  a  slip  had  instructed  his  ser-  (b)    See   Commrs.    of   Pilots  v. 

vant  not  to  dump  the  dredgings  in-  Frost.  4  Daly,  353;  Same  v.  Dick,  5 

side  the  prohibited  area,  which  in-  Id.  391. 
structions  were  disregarded,  held. 
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Scows  to  receive  ashes,  etc.,  from  steam  tugs  and  vessels. 

§  881.  The  various  scows  employed  by  The  City  of  New  York,  or 
by  the  contractors  for  removing  ashes,  garbage  and  refuse  of  said 
city,  while  moored  at  the  various  dumping  boards  of  said  city  are 
hereby  designated  and  required  to  receive  directly  any  and  all 
ashes  or  rubbish  from  any  steam  tug  or  steam  vessel  in  the  harbor, 
and  in  addition  to  the  foregoing  provisions  two  or  more  scows  shall 
be  located  at  such  points  within  the  harbor  as  the  supervisor  of 
the  harbor  may  direct  for  the  special  use  of  boats  and  vessels  wish- 
ing to  discharge  ashes  or  rubbish. 


CHAPTER  XVII. 

taxes  and  assessments. 
Department  of  taxes  and  assessments;  powers  and 

DUTIES. 

Assessments  for  local  improvements  other  than 

those  confirmed  by  a  court  of  record. 
Vacating  and  modifying  assessments  for  local 
improvements  other  than  those  confirmed  by  a 
court  of  record. 
Opening  streets  and  parks. 

Sales  of  lands  for  taxes,  assessments  and  water 
rates. 

TITLE  i. 

department  of  taxes  and  assessments,  powers  and  duties. 
Sec.  884.  One  of  the  departments  of  the  city. 

885.  Department,  how  composed;  term  and  salaries. 

886.  Devolution  of  power. 

887.  Deputy  tax  commissioners;  how  appointed;  their  duties,  term 

of  office  and  salary. 

888.  Apportionment  of  deputy  tax  commissioners  among"  the  bor- 

oughs. 

889.  Deputy  tax  commissioners;  duties  of  in  assessing  taxable  prop- 

erty. 

890.  Offices  of  the  department  in  the  boroughs. 

891.  Surveyor. 

892.  Annual  record  of  assessed  valuation;  what  to  contain  and  when 

to  be  open  for  examination  and  correction, 

893.  Annual  record  of  assessed  valuation  of  real  and  personal  estate 

of  corporations  to  be  kept  in  main  office. 

894.  Assessed  valuation  of  personal  property;  how  to  be  entered. 

895.  Applications  for  correction  of  assessment. 

896.  When  assessed  valuation  may  be  increased  or  diminished. 

897.  Power  of  the  board  to  remit  or  reduce  a  tax. 

898.  Applications  for  revision  and  cancellation  of  assessment  in  the 

several  boroughs;  when  and  how  made. 

899.  Deputy  tax  commissioners  to  make  up  aggregate  amount  of 

assessed  valuation  in  the  boroughs. 

900.  Comptroller  to  submit  to  municipal  assembly  a  statement  show- 

ing the  amounts  necessary  to  be  raised. 


Title  i. 

2. 

3- 

4- 
5- 
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Sec.  901.  Special  provision  for  taxes  of  1897-1S9S. 

902.  How  county  charges  and  expenses  in  New  York,  Kings  and 

Richmond  counties  and  that  part  of  Queens  county  within 
the  city  are  to  be  paid. 

903.  Permits  for  buildings,  etc.;  copies  of  to  be  sent  to  the  depart- 

ment of  taxes  and  assessments. 

904.  Exemptions. 

905.  Exemptions,  continued. 

906.  Certiorari  to  review  final  determination  of  the  department. 

907.  When  assessment-rolls  to  be  made  and  delivered  to  the  munici- 

pal assembly. 

908.  Meaning  of  the  words  "Board  of  taxes  and  assessments"  in  this 

chapter;  majority  clause. 

909.  Assessment-rolls  to  remain  in  custody  of  municipal  assembly. 

910.  Id.;  duties  of  municipal  assembly  respecting. 

911.  Corrected  roll  to  be  delivered  to  receiver  of  taxes. 

912.  Penalty  for  municipal  assembly's  neglect. 

913.  Where  taxes  due  and  payable. 

914.  Receiver  of  taxes  to  give  public  notice. 

915.  Rebate  for  prompt  payment. 

916.  Interest  on  unpaid  taxes, 
i        917,  Id.;  continued. 

918.  Duty  of  receiver  where  taxes  remain  unpaid  on  the  first  of 

November  following  the  delivery  of  assessments  and  warrants. 

919.  Public  notice  to  be  given  by  receiver  after  December  first  in 

each  year. 

'■       920.  Undivided  parts  of  taxes;  payment  of. 

921.  Corporations;  tax  for,  how  collected. 

922.  Daily  statement  of   taxes  received  to  be  rendered   to  cham- 

berlain. 

,       923.  Receiver's  account  of  taxes  received;  how  to  be  kept. 

924.  Penalty  for  failure  to  report  to  chamberlain. 

925.  Provision  in  ease  of  sickness. 

926.  Collection  of  unpaid  personal  tax  by  distress,  and  sale. 

927.  Id.;  may  add  costs  of  distress  and  sale. 
■       928.  Id.;  sale  to  be  advertised. 

929.  Id.;  disposition  of  surplus. 

930.  Enforcing  payment  of  personal  taxes;  fine  may  be  imposed. 

931.  Id.;  order  to  prosecute;  when  operates  as  assignment  of  bond. 

932.  Id.;  eases  to-be  sent  to  corporation  counsel. 

933.  Id.;  duties  of  corporation  counsel. 

934.  Court  to  dismiss  proceedings  if  satisfied  that  taxes  on  personal 

property  cannot  be  paid. 

935.  Counsel  to  keep  register,  etc. 

936.  Receiver;  when  may  sue  for  personal  taxes. 

937.  Unpaid  taxes  and  assessments,  levied  prior  to  January  first, 

eighteen  hundred  and  ninety-eight;  special  provision. 


One  of  the  departments  of  the  city. 

§  S84.  The  department  of  taxes  and  assessments  shall  be  one  of 
the  departments  in  said  city. 


}§  885-887]  Board  of  Taxes  and  Assessments. 
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Department,  how  composed;  term  and  salaries. 

§  885.  The  head  of  the  department  of  taxes  and  assessments  shall 
be  called  the  board  of  taxes  and  assessments.  Said  board  shall 
consist  of  a  president,  who  shall  be  designated  in  his  appointment, 
and  four  other  persons,  one  of  whom  at  least  shall  be  a  person 
learned  in  the  law,  who  shall  be  called  commissioners  of  taxes  and 
assessments.  The  president,  unless  sooner  removed,  shall  hold  his 
office  for  the  term  of  six  years,  and  until  his  successor  shall  be 
appointed  and  has  qualified.  The  other  commissioners  shall,  unless 
sooner  removed,  hold  their  respective  offices  for  the  term  of  four 
years,  and  until  their  successors  shall  be  appointed  and  have  quali- 
fied. The  commissioners  first  appointed  under  this  act  shall  hold 
office  by  designation  of  the  mayor  for  terms  of  one,  two,  three  and 
four  years,  respectively.  The  commissioners  thereafter  appointed 
shall  hold  office  for  the  term  of  four  years.  The  salary  of  the  presi- 
dent shall  be  eight  thousand  dollars  a  year,  and  the  salary  of  each 
of  the  other  commissioners  seven  thousand  dollars  a  year. 
L.  1SS2,  eh.  410,  §§  43,  52;  L.  1S94,  ch.  747. 

Devolution  of  power. 

§  886.  All  of  the  rights,  powers  and  duties  heretofore  devolved 
by  law  upon  the  board  of  taxes  and  assessments  in  The  City  of  New 
York,  upon  the  department  of  assessment  of  the  city  of  Brooklyn, 
and  upon  like  departments,  boards  or  officers  of  taxes  and  assess- 
ments other  than  for  street  improvements  in  the  other  municipal 
and  public  corporations  or  parts  of  municipal  and  public  corpora- 
tions consolidated  by  this  act  with  the  municipal  corporation  known 
as  the  mayor,  aldermen  and  commonalty  of  The  City  of  New  York 
are  hereby  devolved,  unless  otherwise  herein  expressly  provided, 
upon  and  vested  in  the  board  of  taxes  and  assessments  in  The  City 
of  New  York. 

Deputy  tax  commissioners;  how  appointed;  their  duties,  term  of  office 
and  salary. 

§  887.  The  board  of  taxes  and  assessments  shall  appoint  persons 
to  be  known  as  deputy  tax  commissioners,  not  exceeding  forty  in 
number,  who  shall  perform,  under  the  direction  and  supervision 
of  the  board  of  taxes  and  assessments,  such  duties  as  the  said 
board  shall  prescribe.  The  said  board  shall  give  such  directions 
to  the  deputy  tax  commissioners  as  it  shall  think  expedient  to 
secure  in  all  the  boroughs  and  parts  of  the  city  equality  of  valuations 
of  property  for  the  purposes  of  taxation.  Such  deputy  tax  commis- 
sioners shall  hold  their  office  during  the  pleasure  of  the  said  board 
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of  taxes  and  assessments,  and  shall  be  subject  to  removal  by  the 
said  board  as  deputies  in  the  other  city  departments.  The  number 
of  deputy  tax  commissioners  above  prescribed  may  from  time  to 
time  be  increased  by  the  appointment  of  the  board  of  taxes  and 
assessments,  provided  such  increase  is  authorized  by  the  board  of 
estimate  and  apportionment.  The  salary  of  each  of  said  deputy 
tax  commissioners  shall  be  fixed  by  the  board  of  taxes  and 
assessment. 

L.  1S82,  ch.  410,  §  813. 

Apportionment  of  deputy  tax  commissioners  among  the  boroughs. 

§  888.  In  making  the  appointments  of  the  deputy  tax  commis- 
sioners the  head  of  the  department  of  taxes  and  assessments  shall 
apportion  such  appointments  as  nearly  as  may  be,  among  persons 
residing  in  the  several  boroughs  created  by  this  act,  according  to- 
the  population  of  the  several  boroughs ;  and  the  persons  perform- 
ing similar  duties  in  the  several  boroughs,  when  this  act  takes 
effect,  shall,  so  far  as  the  board  shall  deem  them  fit  and  competent,, 
be  preferred  for  the  said  appointments  first  to  be  made  hereunder. 

Deputy  tax  commissioners;  duties  of,  in  assessing  taxable  property. 

§  889.  It  shall  be  the  duty  of  the  deputy  tax  commissioners,  under 
the  direction  of  the  board  of  taxes  and  assessments,  to  assess  all 
the  taxable  property  in  the  several  districts  that  may  be  assigned 
to  them  for  that  purpose  by  said  board,  and  they  shall  furnish  to- 
the  said  board,  under  oath,  a  detailed  statement  of  all  such  property, 
showing  that  said  deputies  have  personally  examined  each  and 
every  house,  building,  lot,  pier,  or  other  assessable  property,  giving 
the  street,  lot,  ward,  town  and  map  number  of  such  real  estate 
embraced  within  said  districts,  together  with  the  name  of  the  owner 
or  occupant,  if  known;  (also,  in  their  judgment,  the  sum  for  which 
said  property  under  ordinary  circumstances  would  sell),  with  such, 
other  information  in  detail  relative  to  personal  property  or  'other- 
wise, as  the  said  board  may,  from  time  to  time  require.  Such  depu- 
ties shall  commence  to  assess  real  and  personal  estate  on  the  first 
Tuesday  of  September  in  each  and  every  year. 

See  L.  1882,  ch.  410,  §  814. 

Offices  of  the  department  in  the  boroughs. 

§  890.  There  shall  be  an  office  of  the  department  of  taxes  and 
assessments  in  the  borough  of  Brooklyn,  a  like  office  of  the  depart- 
ment in  the  borough  of  Queens,  a  like  office  of  the  department  in 
the  borough  of  Richmond,  and  a  like  office  of  the  department  in 


§§  890-892]        Surveyor  to  Make  Maps. 
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the  borough  of  The  Bronx;  at  which  the  duties  of  the  department 
of  taxes  and  assessments  pertaining  to  the  assessment  of  property 
in  the  said  several  boroughs  shall,  under  the  direction  of  the  board 
of  taxes  and  assessments,  be  performed  by  such  number  of  the 
deputy  tax  commissioners  or  other  employes  of  the  department 
of  taxes  and  assessments  as  the  said  department  may  decide  to 
be  necessary  and  assign  to  such  duties.  Such  offices  shall  in  law 
be  a  part  of  the  main  office,  and  the  main  office  of  the  department 
of  taxes  and  assessments  shall  be  maintained  in  the  borough  of 
Manhattan.  The  books,  maps,  assessment-rolls,  files  and  records 
pertaining  to  the  department  of  taxes  and  assessments  of  the 
municipality  heretofore  designated  as  the  mayor,  aldermen  and 
commonalty  of  The  City  of  New  York,  of  the  department  of  assess- 
ment of  the  city  of  Brooklyn  and  of  each  and  every  of  the  like 
offices  in  any  of  the  municipal  and  public  corporations,  or  parts 
of  municipal  and  public  corporations  consolidated  by  this  act  with 
the  municipal  corporation  of  the  mayor,  aldermen  and  commonalty 
of  The  City  of  New  York,  shall  be  delivered  into  and  thereafter  be 
in  the  custody  and  control  of  the  department  of  taxes  and  assess- 
ments hereby  constituted,  to  be  kept  in  such  of  the  offices  of  the 
said  department  as  may  be  most  convenient  to  the  taxpayers  and 
suitable  to  the  proper  discharge  of  the  business  of  such  department, 
and  shall  be  public  records,  and  at  all  reasonable  times  open  to 
public  inspection. 

L.  1682,  ch.  410,  §  812. 
Surveyor. 

§  891.  The  said  department  of  taxes  and  assessments  shall  appoint 
a  surveyor  from  one  of  the  city  surveyors,  whose  duty  it  shall  be 
to  make  necessary  surveys  and  corrections  of  the  ward  maps,  and 
also  to  make  all  new  maps  which  may  be  required  for  the  more  accu- 
rate assessment  of  real  estate  within  the  territory  consolidated  by 
this  act  with  the  municipal  corporation  known  as  the  mayor,  alder- 
men and  commonalty  of  The  City  of  New  York.  He  shall  hold 
his  office  at  the  pleasure  of  the  department  of  taxes  and  assessments, 
and  may  have  such  assistants  as  the  said  department  may  decide  to 
be  necessary  and  provide. 

L.  1882,  ch.  410,  §  815. 

Annual  record  of  assessed  valuation;  what  to  contain  and  when  to  be 
open  for  examination  and  correction. 

§  892.  There  shall  be  kept  in  the  several  offices  established  by  the 
department  of  taxes  and  assessments,  books  to  be  called  "The 


426  Annual  Record  of  Assessed  Valuation.  [§§  892,  893 


annual  record  of  the  assessed  valuation  of  real  and  personal  estate 

of  the  borough  of  in  which  shall  be  entered  in  detail  the 

assessed  valuations  of  such  property  within  the  limits  of  the  sev- 
eral boroughs  of  The  City  of  New  York,  as  established  by  this  act, 
which  said  books  shall  be  open  for  examination  and  correction  from 
the  second  Monday  in  January  until  the  first  day  of  May,  in  each 
year;  but  on  said  last  mentioned  day  the  same  shall  be  closed  to 
enable  the  board  of  taxes  and  assessments  to  prepare  assessment 
rolls  of  the  several  boroughs  for  delivery  to  the  municipal  assem- 
bly. The  said  board  previous  to  and  during  the  time  the  said 
books  are  open  as  aforesaid  for  inspection,  shall  advertise  the  fact 
in  the  City  Record,  and  in  the  corporation  newspapers  and  in  such 
other  newspaper  or  newspapers  published  in  the  several  boroughs 
created  by  this  act  as  may  be  authorized  by  the  board  of  city 
record;  provided,  however,  that  for  the  year  eighteen  hundred  and 
ninety-eight  it  shall  be  sufficient  if  said  books  be  kept  open  from  the 
first  Monday  of  February  to  the  first  day  of  May  of  that  year. 

L.  1882,  ch.  410,  §  817. 


(a)  The  taxable  status  of  prop- 
erty is  determined  by  its  condition 
on  the  second  Monday  of  January, 
and  any  chang-es  occurring-  subse- 
quent to  that  time  do  not  author- 
ize the  commissioners  to  do  any- 
thing- more  than  to  revise  the 
valuation.  An  individual  not  liable 
upon  that  day  cannot  be  placed  upon 
the  assessment-roll  thereafter;  and 
a  person  whose  name  is  properly 
upon  the  roll  cannot  be  assessed 
for  property  subsequently  ac- 
quired; nor  can  any  name  already 
on  the  roll  be  exempted  from  as- 
sessment; neither  does  death  ex- 
onerate the  personal  liability. 
Clark  v.  Norton,  49  N.  Y.  243;  Sis- 
ters of  St.  Francis  v.  The  Mayor, 
51  Hun,  355;  affi'd  in  112  N.  Y.  677; 
Association  for  Colored  Orphans, 
etc.  v.  The   Mayor,  104   Id.  581; 


Austen  v.  Hudson  River  Telephone 
Co.,  73  Hun,  98;  People  ex  rel. 
Schaeffier  v.  Barker,  87,  Id.  194; 
Matter  of  Babcock,  115  N.  Y.  450; 
Smith  v.  Cornell,  111  Id.  554;  Mc- 
Mahon  v.  Beekman,  65  How.  Pr. 
427. 

(b)  The  legislature  may  release 
property  which  has  been  assessed 
for  taxation,  and  this  power  may 
be  exercised  in  any  way  and  at  any 
time  during-  and  before  the  com- 
pletion of  the  proceedings  for  taxa- 
tion. People  ex  rel.  A.  B.  Society 
v.  Commissioners,  142  N.  Y.  348. 

(c)  A  tax  sale  is  not  void  be- 
cause the  books  were  not  open  for 
correction  under  this  section  on 
May  1.  Clarke  v.  The  Mayor,  55  N. 
Y.  Super.  (J.  &  S.)  259. 

(d)  See  cases  cited  under  §  906, 
post. 


Annual  record  of  assessed  valuation  of  real  and  personal  estate  of  cor- 
porations to  be  kept  in  main  office. 

§  893.  The  department  of  taxes  and  assessments  shall  cause  to  be 
prepared  and  kept  in  the  main,  office  of  the  department  of  taxes  and 
assessments,  books  to  be  called  "  The  annual  record  of  the  assessed 
valuations  of  real  and  personal  estate  of  corporations,"  and  it  shall 
be  the  duty  of  the  deputy  tax  commissioners  in  the  several  districts 
in  the  several  boroughs  which  may  be  assigned  to  them  for  that  pur- 
pose by  the  board  of  taxes  and  assessments,  to  furnish  to  the  depart- 
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ment  of  taxes  and  assessments,  under  oath  at  their  main  office,  at 
the  time  that  such  statement  is  filed  in  any  office  of  the  department 
of  taxes  and  assessments  in  any  borough  other  than  in  the  main 
office  in  the  borough  of  Manhattan,  a  duplicate  detailed  statement 
of  the  assessable  property  of  corporations,  both  real  and  personal, 
which  said  statements  of  said  deputy  tax  commissioners  shall  be 
entered  upon  the  books  to  be  kept  in  the  main  office  of  the  depart- 
ment of  taxes  and  assessments,  to  be  known  as  the  "  Annual  record 
of  the  assessed  valuation  of  real  and  personal  estate  of 
corporations." 

Assessed  valuation  of  personal  property;  how  to  be  entered. 

§  894.  The  assessed  valuation  of  all  personal  property  shall  be 
entered  by  said  deputy  tax  commissioners,  or  by  such  other  per- 
sons as  may  be  assigned  to  that  duty  by  the  department  of  taxes 
and  assessments  in  its  several  offices,  in  books  or  rolls,  in  alpha- 
betical order,  of  the  names  of  persons  and  corporations  subject  to 
taxation.  No  tax  or  assessment  shall  be  void  by  reason  of  the  name 
01  the  rightful  owner  or  owners,  whether  individuals  or  corpora- 
tions, of  real  estate  in  any  of  the  said  boroughs  not  being  inscribed 
in  the  assessment  rolls  or  lists;  but  in  such  case  no  tax  shall  be  col- 
lected except  from  the  real  estate  so  assessed.  The  assessed  valua- 
tion of  all  real  and  personal  property  of  corporations  shall  be  entered 
in  duplicate  in  the  office  in  the  borough  where  the  same  is  assessed 
and  in  the  main  office  of  the  department  of  taxes  and  assessments 
in  the  borough  of  Manhattan. 

L.  1882,  ch.  410, '§  818. 


fa)  It  is  not  essential  to  the  va- 
lidity of  a  tax  upon  land  in  the 
city  of  New  York  to  have  the 
name  of  the  owner  inserted  in  the 
assessment  list;  the  tax  may  be 
assessed  directly  \ipon  the  land, 
properly  describing-  it.  The  only 
effect  of  omitting  the  owner's 
name  or  of  inserting  the  name  of 
one  who  is  not  the  owner,  is  to  de- 
prive the  city  of  the  right  to  col- 
lect the  tax  from  the  owner  per- 
sonally, or  out  of  his  personal 
property,  and  to  confine  its  remedy 
to  the  enforcement  of  the  lien  upon 
the  land  assessed.  Haight  v.  The 
Mayor,  99  N.  Y.  280. 

(b)  An  assessment  of  personal 
property  against  the  estate  of  a  de- 
cedent is  not  valid.  The  assess- 
ment should  be  against  the  owner 
of  the  property,  whether  held  abso- 


lutely or  in  trust.  Haight  v.  The 
Mayor.  99  N.  Y.  284;  Village  of 
Sandy  Hill  v.  Akin,  77  Hun,  537;  s. 
c.,  28  N.  Y.  Supp.  889;  Collins  v. 
City  of  Long  Island,  31  N.  Y.  State 
Rep.  401;  s-  c,  10  N.  Y.  Supp.  167. 
See  Trowbridge  v.  Horan,  78  N.  Y. 
439. 

(c)  An  assessment  for  personal 
property  against  executors  or  ad- 
ministrators by  name  "as  admin- 
istrators, etc.,  of  the  estate  of  "  is 
not  an  assessment  against  the  es- 
tate, but  against  the  administra- 
tors as  such,  and  is  valid.  Mc- 
Lean v.  Horn,  62  Hun,  622;  s-  C,  42 
N.  Y.  State  Rep.  329. 

(d)  The  fact  that  an  assessment 
of  personal  property  of  a  lunatic 
is  entered  in  the  annual  record  un- 
der the  initial  of  the  lunatic's 
name  is  sufficient  to  show  that  the 
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assessors   intended   to   assess   the  are  mere   surplusage.    Peeople  ex 

lunatic,  and  such  assessment  is  not  rel.  U.  S.  Trust  Co.  v.  Barker,  50 

invalidated  by  the  addition  of  the  N.  Y.  State  Rep.  741. 
name  of  the  committee  and  his         0)  See  People  ex  rel.  Schaeffler 

place  of  business,  as  such  additions  v.  Barker,  cited  under  §  906,  post. 

Applications  for  correction  of  assessment. 

§  895.  During  the  time  that  books  shall  be  open  to  public  inspec- 
tion as  aforesaid,  application  may  be  made  by  any  person  or  corpo- 
ration claiming  to  be  aggrieved  by  the  assessed  valuation  of  real  or 
personal  estate,  to  have  the  same  corrected.  If  such  application  be 
made  in  relation  to  the  assessed  valuation  of  real  estate,  it  must  be 
made  in  writing,  stating  the  ground  of  objection  thereto.  The 
board  of  taxes  and  assessments  shall  examine  into  the  complaint,  as- 
herein  provided,  and  if  in  their  judgment  the  assessment  is  erro- 
neous they  shall  cause  the  same  to  be  corrected.  If  such  applica- 
tion be  made  in  relation  to  the  assessed  valuation  of  personal  estate, 
the  applicant  shall  be  examined  under  oath  by  a  commissioner  of 
taxes  and  assessments  or  a  deputy  tax  commissioner,  as  herein  pro- 
vided, who  are  hereby  authorized  to  administer  such  oath,  and  if  the 
assessment  as  hereinafter  provided  be  determined  by  the  board  of 
taxes  and  assessments  to  be  erroneous,  it  shall  cause  the  same  to  be 
corrected,  and  fix  the  amount  of  such  assessment  as  the  board  of 
taxes  and  assessments  may  believe  to  be  just,  and  declare  its  decision 
upon  such  application  within  the  time  and  in  the  manner  hereinafter 
provided.  But  the  commissioners  of  taxes  and  assessments  may, 
during  the  month  of  May  in  any  year,  act  upon  applications  for  the 
reduction  of  assessments  upon  either  real  or  personal  property  filed 
in  their  offices  on  or  before  the  thirtieth  day  of  April  preceding,  and 
cause  the  amount  of  any  assessment  as  corrected  by  the  board  of 
taxes  and  assessments  to  be  entered  upon  the  assessment-rolls  for 
the  year  in  which  such  correction  may  be  made. 

L.  1882,  ch.  410,  §  820. 

(a)  The  proceedings  of  the  com-  223;  Buffalo  &  State  Line  R.  R.  v. 

missioners  in  making  assessments  Board  of  Supervisors,  48  N".  Y.  93^ 

for  the  purposes  of  taxation,  and  in  100;  Vose  v.  Willard,  47  Barb.  320. 

levying  taxes  based  on  such  assess-  (b)  A  party  who  neglects  to  ap- 

ments,  are  jxidicial  in  their  nature,  ply  to  the  tax  commissioners  to 

and  their  determination  is  conclu-  correct  the  assessed  valuation,  nn- 

sive  in  all  cases  wher«  collaterally  der  this  section,  cannot  question  it 

questioned,   and   can   only   be  re-  on  certiorari  under  §  906.  People 

viewed  by  the  courts  in  direct  pro-  ex  rel.   Mutual  Union  Telegraph 

ceedings   bv   certiorari.    Swift   v.  Co.  v.  Commissioners  of  Taxes,  09 

City  of  Poughkeepsie;     Bank  of  1ST.  Y.  254;    People  v.  Wall  Street 

Commonwealth  v.  The  Mayor:  Peo-  Bank,  39  Hun,  525;  People  ex  rel. 

pie  v.  Wall  Street  Bank,  cited  im-  Central  Park  R.  R.  Co.  v.  Commrs. 

der  §  822.  post;  Barhyte  v.  Shep-  of  Taxes,  21  N.  Y.  State  Rep.  358. 

herd,  35  N".  Y.  238;  Genesee  Valley  See  cases  cited  under  §  906,  ante- 
Nat.  Bk.  v.  Supervisors,  53  Barb. 


;§  896,  897]      Changing  Valuation  or  Tax. 
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When  assessed  valuation  may  be  increased  or  diminished. 

§  896.  The  board  of  taxes  and  assessment  may  increase  at  any- 
time before  the  first  day  of  May  in  each  year,  or  may  diminish  at 
any  time  before  the  closing  of  the  books  of  "  Annual  Record,"  on 
the  first  day  of  May  in  each  year,  the  assessed  valuation  of  any  real 
or  personal  estate  of  any  individual  or  corporation,  as  in  its  judg- 
ment may  be  just  or  necessary  for  the  equalization  of  taxation;  but 
it  shall  not  increase  such  valuations  of  the  property  of  any  individual 
or  corporation  after  said  books  are  opened  for  correction  and  review, 
except  upon  notice  given  to  the  individual  or  corporation  affected 
by  such  increase  at  least  ten  days  before  the  fifteenth  day  of  May  in 
each  year. 

L.  1882,  eh.  410,  §  819. 

(a)  The  commissioners  having-  (&)  Bank  stock  is  included  with- 
reduced  the  valuation  of  an  assess-  in  this  section,  and  any  increase  in 
ment,  have  no  power  thereafter  to  the  assessed  valuation  of  the  same 
increase  such  valuation  without  after  the  books  are  closed,  under 
the  notice  required  by  this  section.  §  892,  without  giving-  notice  as  re- 
People  ex  rel.  Cent.  Stamping  Co.  quired  by  this  section,  is  unau- 
v.  Barker;  86  Hun,  910;  s.  c.  66  State  thorized  and  void.  Apg-ar  v.  Hay- 
Rep.  474  ;  32  N.  Y.  Supp.  990.  ward,  53  N.  Y.  Super.  (J.  &  S.)  357. 

Power  of  the  board  to  remit  or  reduce  a  tax. 

§  897.  The  board  of  taxes  and  assessments  is  hereby  invested 
with  power  to  remit  where  in  the  opinion  of  the  corporation  coun- 
sel lawful  cause  therefor  is  shown.  It  may  reduce  if  found  exces- 
sive, a  tax  imposed  upon  real  or  personal  property.  It  shall  require 
a  majority  of  the  commissioners  of  taxes  and  assessments  to  remit 
or  reduce  the  assessed  valuation  of  personal  property,  and  no  tax  on 
personal  property  shall  be  remitted,  cancelled  or  reduced  unless  the 
person  aggrieved  shall  satisfy  the  board  of  taxes  and  assessments 
that  illness  or  absence  from  the  city  had  prevented  the  filing  of  the 
complaint  or  making  the  application  to  the  said  board  within  the 
time  allowed  by  law  for  the  correction  of  taxes.  Any  remission  or 
reduction  of  taxes  upon  the  real  estate  of  individuals  or  corpora- 
tions must  be  made  within  six  months  after  the  delivery  of  the 
books  to  the  receiver  of  taxes  for  the  collection  of  such  tax. 

L.  1882,  ch.  410,  §  822. 

(a)  "Where  an  owner  places  his  or  illness  during  the  proper  time 
entire  business  in  the  hands  of  an  for  making'  the  application,  it  may 
agent,  who  has  full  knowledge  in  be  made  afterward  under  this  sec- 
respect  thereto,  such  a  pent  may  ap-  tion.  People  ex  rel.  N.  Y.  etc.  Co. 
pear  for  the  owner,  and  make  the  v.  Barker,  140,  N.  Y.  437. 
renni-:tp  proof  upon  an  application  (b)  The  commissioners  have  pow- 
for  the  correction  of  an  assess-  er  to  remit  a  tax  illegally  imposed 
ment:  and  if  such  agent  be  pre-  upon  exempt  land,  if  six  months 
vented,  by  absence  from  the  state  have  not  elapsed  from  the  delivery 
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of  the  books  to  the  receiver  of 
.taxes,  and  they  may  be  compelled 
to  do  so  by  mandamus.  People  ex 
rel.  Valentine  v.  Commrs.  of  Taxes, 


17  Abb.  N.  C.  376,  n.,  affi'd  in  41 
Hun,  373. 

(c)  See  cases  cited  under  §  906, 

post- 


Application  for  revision  and  cancellation  of  assessment  in  the  several 
boroughs;  when  and  how  made. 

§  898.  The  board  of  taxes  and  assessments  from  the  whole  num- 
ber of  persons  appointed  as  deputy  tax  commissioners  shall  for  each 
of  the  boroughs  wherein  one  of  the  offices  of  the  department  of 
taxes  and  assessments  is  established  and  maintained,  designate  one 
or  more  deputy  tax  commissioners,  who  shall,  between  the  second 
Monday  of  January  in  each  year  and  the  first  day  of  May  following, 
receive  applications  for  the  revision  and  cancellation  of  any  assess- 
ments entered  in  the  books  of  annual  record  of  the  assessed  valuation 
of  real  and  personal  estate  in  that  borough,  take  testimony  on  such 
applications  and  reduce  the  same  to  writing,  and  when  so  reduced 
to  writing  transmit  such  applications  and  testimony,  with  his  recom- 
mendation, to  the  board  of  taxes  and  assessments  at  their  main 
office,  in  the  borough  of  Manhattan,  or  to  any  office  of  the  depart- 
ment of  taxes  in  any  borough  as  the  board  of  taxes  and  assessments 
may.  prescribe.  Such  deputy  tax  commissioners  as  may  be  desig- 
nated for  the  purposes  and  as  prescribed  in  this  section,  are  hereby 
authorized  between  the  second  Monday  of  January  and  the  first  day 
of  May  to  administer  oaths  for  the  purpose  of  taking  testimony  upon 
all  applications  for  the  revision  or  cancellation  of  assessments,  and 
they  are  hereby  required  and  directed  to  transmit  the  evidence  so 
taken  and  reduced  to  writing,  within  ten  days  after  the  evidence 
upon  any  application  is  taken,  with  their  recommendation,  as  here- 
inbefore described.  The  board  of  taxes  and  assessments  shall  hear 
at  their  main  office  all  applications  of  corporations  for  revision  and 
cancellation  of  assessments;  and  as  to  all  other  applications,  the  said 
board  may  prescribe  the  time  and  place  of  hearing  thereof  in  the 
several  boroughs  and  give  such  public  notice  thereof  in  the  City 
Record  and  in  at  least  one  newspaper  in  each  borough  as  they  may 
designate,  and  the  board  may  make  such  rules  and  regulations  as 
may  be  appropriate  and  expedient  to  the  end  that  the  taxpayers  of 
each  borough  other  than  corporations,  may  have  a  hearing  in  the 
borough  in  which  they  reside  or  in  which  their  property  assessed  is 
situated.  All  testimony  taken  by  the  board  of  taxes  and  assess- 
ments by  any  commissioner  or  by  deputy  tax  commissioners  as 
herein  prescribed,  shall  be  reduced  to  writing  and  shall  constitute 
part  of  the  record  of  the  proceedings  upon  any  assessment.  The 
decision  of  the  board  of  taxes  and  assessments,  upon  any  application 


}§  898-900]  Duty  of  Deputy  Tax  Commissioners. 
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for  the  revision,  reduction  or  cancellation  of  any  assessment  and 
upon  the  evidence  taken  thereunder,  shall,  where  the  evidence  is 
taken  by  the  board  of  taxes  and  assessments  be  rendered  withir 
thirty  days  after  the  hearing  upon  such  application  is  closed.  And 
where  the  evidence  upon  any  application  is  taken  by  any  commis- 
sioner or  a  deputy  tax  commissioner,  the  determination  of  the  board 
of  taxes  and  assessments  shall  be  rendered  within  thirty  days  after 
the  application  and  the  testimony  thereunder  shall  have  been  filed 
with  the  board  of  taxes  and  assessments,  at  the  main  office  of  the 
department  in  the  borough  of  Manhattan. 

Deputy  tax:  commissioners  to  make  up  aggregate  amount  of  assessed 
valuation  in  the  boroughs. 

§  899.  It  is  hereby  declared  to  be  the  duty  of  the  deputy  tax  com- 
missioners, or  of  such  other  persons  as  may  have  been  assigned  to 
the  charge  and  direction  of  any  one  of  the  offices  of  the  department 
of  taxes  and  assessments  in  the  several  boroughs,  to  compute  from 
the  annual  record  of  the  assessed  valuations  of  real  and  personal 
estate  in  each  of  the  said  several  offices,  the  total  aggregate  amount 
of  the  assessed  valuation  of  real  and  personal  property  appearing 
on  said  books  for  each  of  the  said  boroughs  on  the  second  Monday 
of  January  In  any  year,  and  to  transmit  a  statement  of  such  aggre- 
gate amounts  of  assessed  valuations  of  real  and  personal  property  in 
the  said  several  boroughs  to  the  department  of  taxes  and  assess- 
ments at  their  main  office  in  the  borough  of  Manhattan  on  or  before 
the  second  Monday  of  January  in  each  year.  The  board  of  taxes 
and  assessments  are  hereby  invested  with  the  power  and  charged 
with  the  duty  before  opening  the  books  for  the  public  inspection  as 
h  erein  prescribed,  to  fix  such  valuations  of  property  for  the  purposes 
of  taxation  throughout  The  City  of  New  York  at  such  sums  as  will, 
in  their  judgment;  establish  a  just  and  equal  relation  between  the 
valuations  of  property  in  each  borough  and  throughout  the  entire 
city.  To  this  end  the  board  of  taxes  and  assessments  is  authorized 
to  require  the  deputy  tax  commissioners  to  transmit  a  report  to 
them  of  the  assessed  valuation  of  real  and  personal  property  in  the 
several  boroughs  at  such  time  prior  to  the  second  Monday  of 
January  in  each  year  as  the  board  of  taxes  and  assessments  may 
prescribe. 

Comptroller  to  submit  to  municipal  assembly  a  statement  showing  the 
amounts  necessary  to  be  raised. 

§  900.  It  shall  be  the  duty  of  the  comptroller  of  said  city  to  pre- 
pare and  submit  to  the  municipal  assembly,  at  least  four  weeks 
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before  its  annual  meeting  in  each  and  every  year  for  the  purpose  of 
imposing  the  annual  taxes,  a  statement  setting  forth  the  amounts 
by  law  authorized  to  be  raised  by  tax  in  that  year,  on  account  of  the 
corporation  of  The  City  of  New  York,  as  hereby  constituted,  or  for 
city  purposes  within  said  city  as  created  by  this  act,  and  purposes  for 
which  said  city  is  liable,  and  also  an  estimate  of  the  probable  amount 
of  receipts  into  the  city  treasury  during  the  then  current  year  from 
all  the  sources  of  revenue  of  the  general  funds,  including  surplus 
revenue  from  the  sinking  funds  of  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York  and  of  any  of  the  municipal  and 
public  corporations,  or  parts  of  municipal  and  public  corporations, 
by  this  act  consolidated  with  the  municipal  corporation  known  as 
the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York, 
other  than  the  surplus  of  revenues  of  any  such  sinking  funds  for  the 
payment  of  interest  on  the  city  debt  of  the  municipal  corporation 
known  as  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,  or  the  like  debts  of  the  municipal  and  public  corporations  by 
this  act  consolidated  as  aforesaid,  and  the  said  municipal  assembly 
is  hereby  authorized  and  directed  to  deduct  the  total  amount  of  such 
estimated  receipts  from  the  aggregate  amount  of  all  the  various 
sums  which,  by  law,  they  are  required  to  order  and  cause  to  be 
raised  by  tax  in  said  year,  for  the  purposes  aforesaid,  and  to  cause 
to  be  raised  by  tax  only  the  balance  of  such  aggregate  amount  after 
making  such  deductions. 

L.  1882,  ch.  410,  §  829. 

Special  provision  for  taxes  of  1897-1898. 

§  901.  Inasmuch  as  the  amounts  due  in  the  way  of  taxes  for  state 
and  municipal  purposes  for  the  year  eighteen  hundred  and  ninety- 
eight  will  have  been  levied  in  the  boroughs  of  Brooklyn,  Queens 
and  Richmond,  prior  to  the  first  day  of  January,  eighteen  hundred 
and  ninety-eight,  but  not  in  the  city  of  New  York,  now,  in  order  to 
prevent  double  taxation  of  property  outside  of  the  limits  of  the  pres- 
ent city  of  New  York,  for  the  year  eighteen  hundred  and  ninety- 
eight,  it  is  hereby  provided  that  in  said  year  eighteen  hundred  and 
ninety-eight  the  balance  so  caused-to  be  raised  by  tax  shall  be  raised 
exclusively  from  property  within  the  limits  of  the  corporation  here- 
tofore known  as  the  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York;  but  it  is  further  provided  that  in  case  it  shall  tran- 
spire that  the  amount  levied  or  collected  from  any  borough  outside 
of  the  present  city  of  New  York,  and  available  to  the  uses  of  the 
city,  as  constituted  by  this  act,  for  the  year  eighteen  hundred  and: 


.§§  901-903]     County  Charges  Paid  by  City. 
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ninety-eight,  shall  be  more  or  less  than  its  due  proportion  of  the 
expenses  for  the  year  eighteen  hundred  and  ninety-eight  of  the  city 
as  constituted  by  this  act,  such  excess  or  deficit  shall  be  equalized 
and  adjusted  in  the  budget  of  the  following  year;  to  the  end  that 
each  borough  shall  bear  its  fair  proportion  of  the  expenditures  of 
the  city  for  the  year  eighteen  hundred  and  ninety-eight.  The 
municipal  assembly  shall  have  full  power,  by  appropriate  ordinances, 
to  enforce  this  provision,  and  is  hereby  invested  with  power  to  make 
such  equalization  and  adjustment  by  different  rates  of  taxation,  or 
otherwise,  in  the  several  boroughs,  to  the  end  that  taking  the  years 
eighteen  hundred  and  ninety-eight  and  eighteen  hundred  and 
ninety-nine,  together,  each  borough  shall  pay  its  proper  proportion 
of  the  general  expenses  of  the  city  for  both  years. 

How  county  charges  and  expenses  in  New  York,  Kings  and  Bichmond 
counties  and  that  part  of  Queens  county  within  the  city  are  to  be 
paid. 

§  902.  In  the  statement  submitted  by  the  comptroller  to  the 
municipal  assembly  as  above  provided  in  this  chapter,  he  shall  each 
year  include  and  state  specifically  the  sum  or  sums  necessary  to  be 
raised  to  pay  during  the  current  year  the  salaries  of  the  county 
officers  and  the  other  county  charges  and  expenses  in  the  counties 
of  New  York,  Kings,  and  Richmond,  respectively,  and  the  sum  or 
sums  which  should  be  paid  for  like  purposes  by  that  part  of  Queens 
county  included  within  the  city;  and  the  municipal  assembly  is 
hereby  authorized  and  directed  to  levy  upon  and  collect  from  the 
taxable  property  within  each  of  said  counties  and  part  of  county, 
respectively,  the  sum  or  sums  so  necessary  to  be  raised  to  pay  the 
salaries  of  county  officers  and  other  county  charges  and  expenses 
of  such  county  or  part  of  county;  to  the  end  that  each  of  said  coun- 
ties and  said  part  of  Queens  county  shall  ultimately  bear  and  pay  all 
expenses  necessary  to  be  incurred  within  the  county  or  part  of 
county  for  county  as  distinguished  from  city  purposes. 

Permits  for  buildings,  etc. ;  copies  to  be  sent  to  the  department  of  taxes 
and  assessments. 

§  903.  Whenever  any  permit  shall  be  granted  by  the  proper  officer 
of  the  city  government  as  created  by  this  act  for  the  erection  of  any 
building,  pier  or  bulkhead  within  said  city,  a  copy  of  such  permit 
shall  be  within  five  days  after  its  issue  furnished  by  the  officer 
■granting  the  same  to  the  department  of  taxes  and  assessments. 

L.  1883,  eh.  410,  §  823. 
28 
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Exemptions. 

§  904.  The  exemption  from  taxation  of  every  building  for 
public  worship,  and  every  schoolhouse  or  other  seminary  of 
learning  under  the  provisions  of  section  four  of  the  tax  law, 
being  chapter  nine  hundred  and  eight  of  the  laws  of  eighteen 
hundred  and  ninety-six,  shall  not  apply  to  any  such  building  or 
premises  within  the  limits  of  The  City  of  New  York,  as  defined 
by  this  act,  unless  the  same  shall  be  exclusively  used  for  such 
purpose,  and  be  exclusively  the  property  of  a  religious  society. 

L.  18S2,  ch.  410,  §  8S7. 


Religious  societies-  (a)  The 
words  "religious  society,"  referred 
to  in  this  section,  construed 
to  apply  only  to  societies  incorpo- 
rated under  the  general  law  or 
some  special  statute.  Church  of  St. 
Monica  v.  The  Mayor,  119  N.  Y.  91; 
rev'g  55  N.  Y.  Super.  (J.  &  S.)  160. 

(b)  Premises  used  by  a  religious 
society  for  a  school,  of  which  it  is 
simply  the  lessee,  and  not  the  own- 
er, are  not  exempt  from  taxation. 
Hebrew  Free  School  Ass'n  v.  The 
Mayor,  99  N.  Y.  488. 

(c)  Where  a  church  is  sold  undera 
foreclosure  of  a  mortgage  to  an  in- 
dividual, who  still  permits  it  to  be 
nsed  for  public  worship,  it  is  not 
exempt  from  taxation  under  this 
section ;  nor  can  the  purchaser 
maintain  an  action  to  have  taxes 
levied  thereon  declared  void. 
Black  v.  City  of  Brooklyn,  51  Hun, 
581;  s.  c,  21  N.  Y.  State  Rep.  966; 
4  N.  Y.  Supp.  78. 

(d)  Vacant  lots,  held  as  a  site 
for  a  church  to  be  erected  in  fu- 
ture are  not  exempt  from  taxation. 
Trinity  Church  v.  The  Mayor,  10 
How.  Pr.  138. 

(e)  A  building  belonging  to  a  re- 
ligious corporation  and  nsed  as  a 
parsonage  is  not  exempt  from  tax- 
ation under  this  section,  although 
it  stands  upon  the  same  parcel  of 
land  as  the  church  edifiee,  fronting 
upon  the  same  street,  and  separ- 
ated from  the  church  by  a  narrow 
space.  People  ex  rel.  Hutchinson 
v.  Collison,  22  Abb.  N.  C.  52;  affi'd 
in  53  Hun,  580.  But  see  exemp- 
tions under  general  tax  law,  L. 
1896,  ch.  908,  §  4,  inserted  under 
§  905,  finst 

(f)  The  building  of  the  Young 
Men's  Christian  Association,  eon- 
taininc  in  the  basement  a  gymna- 
sium, bowling  alley  and  bath-room, 


above  which  were  twenty-two 
rooms,  one  of  which  only  was  de- 
voted to  public  worship,  and  that 
was  also  used  as  a  lecture  hall  —  is 
not  exempt  from  taxation.  Y.  M. 
C.  A.  v.  The  Mayor,  113  N.  Y.  187, 
rev'g  44  Hun,  102. 

(g)  A  building,  a  portion  of 
which  is  used  exclusively  as  a  syna- 
gogue, and  the  other  portion  for 
living  apartments  of  the  janitor 
and  also  for  bathing  apartments 
accessible  to  males  and  females  of 
the  Hebrew  race,  whether  members 
of  the  congregation  of  the  syna- 
gogue or  not,  upon  payment  of  a 
pecuniary  compensation,  is  not  ex- 
empt from  taxation;  otherwise,  if 
the  baths  were  administered  as  a 
part  of  the  preparation  for  receiv- 
ing religious  instruction  of  the 
congregation  only,  and  the  apart- 
ments were  used  exclusively  for 
public  worship.  Congregation  Xol 
Israel  v.  The  Mayor,  52  Hun,  507. 

(h)  A  synagogue  is  used  exclu- 
sively for  purposes  of  public  wor- 
ship, so  as  to  be  exempt  from  taxa- 
tion, under  this  section,  although 
the  janitor  lives  with  his  family  on 
the  top  floor,  paying  no  rent,  and 
receiving  a  salary  for  his  services. 
Shaarai  Beroeho  v.  The  Mayor,  18 
N.  Y.  Supp.  792;  s-  c,  60  N".  Y. 
Super.  Ct.  479. 

Almshouses  —  hospitals,  (i)  The 
property  of  a  corporation  created 
"to  provide  and  maintain  a  place 
of  refuge  for  colored  orphans, 
where  they  shall  be  boarded  and 
suitably  educated."  and  by  whose 
"House  Rules"  religious  services 
are  required  to  be  held  each  Sun- 
day and  on  certain  other  days 
specified,  but  no  visitors  are  to  be 
admitted  on  Sunday,  except  under 
pressing  circumstances,  by  consent 
of    superintendent,  is  not  exempt 
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under  this  section  (although  ex- 
empt as  an  "almshouse"  under 
1  R.  S.  338,  §  4,  sub.  4,  as  amended 
by  L.  1866,  eh.  136).  Asso.  for  Col- 
ored Orphans  v.  The  Mayor,  104  N. 
Y.  581.  See  further  as  to  exemp- 
tion of  property  from  taxation  as 
an  "almshouse,"  Western  Dispen- 
sary v.  The  Mayor,  56  N.  Y.  Super. 
(J.'&  S.)  361. 

(/)  The  building-  of  a  corpora- 
tion organized  under  L.  1848,  ch. 
319,  for  the  gratuitous  medical  and 
surgical  relief  of  the  poor,  which 
building  is  used  as  a  dispensary  for 
the  poor,  no  fee  or  return  being  ex- 
acted for  medical  attendance, 
etc.,  is  exempt  from  taxation, 
the  use  of  the  property  being  that 
of  an  almshouse  within  the  mean- 
ing of  the  case  of  Asso.  for  Colored 
Orphans  v.  The  Mayor,  104  N.  Y. 
581;  affi'g  38  Hun,  593;  Western 
Dispensary  v.  The  Mayor,  56  N.  Y. 
Super.  (J.  &  S.)  361;  s.  c,  4  N.  Y. 
Supp.  547;  24  N.  Y.  State  Rep.  178: 

(k)  A  corporation  established  for 
the  purpose  of  supporting  indigent 
persons  is  not  deprived  of  the  right 
of  exemption  under  this  section  as 
an  "almshouse,"  by  reason  of  the 
fact  that  under  its  by-laws  an  en- 
trance fee  is  charged  to  those  seek- 
ing its  benefits.  Matter  of  Vassar, 
127  N.  Y.  1. 

(I)  The  same  principle  applied 
to  the  case  of  a  hospital,  the  court 
holding  that  the  institution  did  not 
waive  its  right  to  exemption  from 
taxation,  because  it  charged  some 
persons  who  are  able  to  pay,  or  be- 
cause certain  insignificant  articles 
of  produce  had  been  sold,  and  the 
proceeds  applied  to  the  support  of 
its  inmates.  Teople  ex  rel.  N".  Y. 
Hospital  v.  Purdy,  58  Hun,  386;  s. 
c.,  12  N.  Y.  Supp.  307;  affi'd  126  N. 
Y.  679. 

Educational  institutions-  (m) 
The  "schoolhouse"  referred  to  in 
Revised  Statutes  mentioned  in  this 
section  is  the  public  common 
school.  Chegaray  v.  The  Mayor,  13 
N.  Y.  220,  overruling  dictum  in 
Same  v.  Jenkins,  5  Td.  376;  Assfn 
for  Colored  Orphans  v.  The  Mavor, 
104  N.  Y.  581,  affi'g  38  Hun,  593/ 

(n)  The  owner  of  a  private  dwell- 
ing is  not  exempt  from  taxation 
under  this  section  by  reason  of  the 
fact  that  he  has  leased  the  prem- 
ises to  the  board  of  education  for 
use  as  a  public  school.    People  ex 


rel.  Rorke  v.  Assessors,  32  Hun, 

457. 

(o)  A  building  erected  for  the 
use  of  and  occupied  as  a  private 
boarding  school  is  not  exempt  from 
taxation  under  this  section.  Che- 
garay v.  The  Mayor,  13  N.  Y.  220. 

(p)  Premises  used  exclusively  as 
a  parochial  school  under  the  man- 
agement of  the  pastor  of  a  Roman 
Catholic  church  are  not  a  "school- 
house"  within  the  meaning  of  this 
section.  Church  of  St.  Monica  v. 
The  Mayor,  119  N.  Y.  91,  rev'g  55 
N.  Y.  Super.  (J.  &  S.)  160. 

(q)  Property  used  and  occupied 
as  a  medical  college,  hospital  and 
free  dispensary  for  women  is  not 
exempt,  as  it  is  not  exclusively 
used  as  a  seminary  of  learning. 
People  ex  rel.  Medical  College  for 
Women  v.  Campbell,  93  N.  Y.  196. 

(r)  The  provisions  of  the  Revised 
Statutes  exempting  from  taxation 
the  lot  on  which  buildings  devoted 
to  educational  purposes  are  situ- 
ated refers  to  the  whole  lot  on 
which  such  buildings  are  placed 
without  reference  to  its  value  or 
size;  and  when  such  lot  is  wholly- 
devoted  to  the  direct  use  of  the 
schools  therein  mention,  either  by 
supporting  its  buildings,  supplying 
its  daily  wants  or  contributing  the 
means  of  exercise,  recreation  and 
diversion,  it  is  entitled  to  the  ex- 
emption thereby  created.  People 
ex  rel.  The  Academy  of  the  Sacred 
Heart  v.  Commrs.  of  Taxes;  and  As- 
sessments, 6  Hun,  109;  affi'd  64  N. 
Y.  656;  People  ex  rel.  St.  John's 
college  v.  Commrs.  of  Taxes,  10 
Hun,  246;  People  ex  rel.  The  Semi- 
nary of  Our  Lady  of  Angels  v. 
Barker,  42  Hun,  27;  affi'd  106  N.  Y. 
669. 

(s)  A  public  library  free  and 
open  to  all  is  exempt  under  the  Re- 
vised Statutes  incorporated  in  this 
section.  People  ex  rel.  American 
Geo.  Soc.  v.  The  Mayor,  11  Hun, 
505. 

(t)  The  Hebrew  Benevolent  and 
Orphan  Asylum  is  exempt  from 
taxation  under  this  section,  as  a 
house  of  industry.  Hebrew  Be- 
nevolent and  Orphan  Asylum  v. 
The  Mayor,  11  Hun,  116. 

(k)  See  cases  cited  under  §  892, 
ante,  in  relation  to  property  con- 
veyed to  a  corporation  exempted 
from  taxation  under  this  section 
after  the  taxes  for  the  current  year 
have  been  confirmed. 
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Exemptions,  continued. 

§  905.  Nothing  in  this  chapter  shall  affect  any  existing  and  valid 
exemptions  from  taxation  heretofore  created  by  law  respecting  any 
property,  real  or  personal,  within  the  limits  of  The  City  of  New 
York,  as  constituted  by  this  act. 

See  L.  1882,  ch.  410,  §§  824-826. 

Note— The  following-  property  is  exempted  from  taxation  by  the  Tax 
Law,  ch.  24,  of  the  General  Law  (L.  1896,  ch.  908),  §  4: 

1.  Property  of  the  United  States. 

2.  Property  of  this  State  other  than  its  wild  or  forest  lands  in  the 
forest  preserve. 

3.  Property  of  a  municipal  corporation  of  the  State  held  for  a  public 
use,  except  the  portion  of  such  property  not  within  the  corporation. 

4.  The  lands  in  any  Indian  reservation  owned  by  the  Indian  nation, 
tribe  or  band  occupying'  them. 

5.  All  property  exempt  by  law  from  execution,  other  than  an  exempt 
homestead. 

6.  Bonds  of  a  municipal  corporation  heretofore  issued  for  the  purpose 
of  paying-  up  or  retiring-  the  bonded  indebtedness  of  such  corporation. 

7.  The  real  property  of  a  corporation  or  association  organized  exclu- 
sively for  the  moral  or  mental  improvement  of  men  or  women,  or  for 
religious,  bible,  tract,  charitable,  benevolent,  missionary,  hospital, 
infirmary,  educational,  scientific,  literary,  library,  patriotic,  historical  or 
cemetery  purposes,  or  for  the  enforcement  of  laws  relating-  to  children  or 
animals,  or  for  two  or  more  of  such  purposes,  and  used  exclusively  for 
carrying"  out  thereupon  one  or  more  of  such  purposes,  and  the  personal 
property  of  any  such  corporation  or  association  shall  be  exempt  from 
taxation.  But  no  such  corporation  or  association  shall  be  entitled  to  any 
such  exemption  if  any  officer,  member  or  emplojre  thereof  shall  receive 
or  may  be  lawfully  entitled  to  receive  any  pecuniary  profits  from  the 
operations  thereof,  except  reasonable  compensation  for  services  in  effect- 
ing one  or  more  of  such  purposes,  or  as  proper  beneficiaries  of  its  strictly 
charitable  purposes;  or  if  the  organization  thereof,  for  any  of  such 
avowed  purposes,  be  a  guise  or  pretense  for  directly  or  indirectly  making 
any  other  pecuniary  profit  for  such  corporation  or  association,  or  for 
any  of  its  members  or  employes,  or  if  it  be  not  in  good  faith  organized 
or  conducted  exclusively  for  one  or  more  of  such  purposes.  The  real 
property  of  any  such  corporation  or  association  entitled  to  such  exemp- 
tion held  by  it  exclusively  for  one  or  more  of  such  purposes,  and  from 
which  no  rents,  profits,  or  income  are  derived,  shall  be  so  exempt,  though 
not  in  actual  use  therefor,  by  reason  of  the  absence  of  suitable  buildings  or 
improvements  thereon,  if  the  construction  of  such  buildings  or  improve- 
ments is  in  progress,  or  is  in  good  faith  contemplated  hy  such  corporation 
or  association.  The  real  property  of  any  such  corporation  not  used 
exclusively  for  carrying  out  thereupon  one  or  more  of  such  purposes, 
but  leased  or  otherwise  used  for  other  purposes  shall  not  be  so  exempt; 
but  if  a  portion  only  of  any  lot  or  building  of  any  such  corporation  or 
association  is  not  used  exclusively  for  carrying  out  thereupon  one  or 
more  of  such  purposes  of  any  such  corporation  or  association,  then  such. 
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lot  and  building  shall  be  so  exempt  only  to  the  extent  of  the  value  of 
the  portion  so  used,  and  the  remaining  portion  of  such  lot  or  building 
to  the  extent  of  the  value  of  such  remaining  portion  shall  be  subject 
to  taxation.  Property  held  by  an  officer  of  a  religious  denomination 
shall  be  entitled  to  the  same  exemptions  subject  to  the  same  conditions 
and  exceptions  as  property  held  by  a  religious  corporation. 

8.  Real  property  of  an  incorporated  association  of  present  or  former 
volunteer  firemen  actually  and  exclusively  used  and  occupied  by  such 
corporation  and  not  exceeding  in  value  fifteen  thousand  dollars. 

9.  All  dwelling  houses  and  lots  of  religious  corporations  while  actually 
used  by  the  officiating  clergymen  thereof,  but  the  total  amount  of  such 
exemption  to  any  one  religious  corporation  shall  not  exceed  two  thou- 
sand dollars.  Such  exemption  shall  be  in  addition  to  that  provided  by 
subdivision  seven  of  this  section. 

10.  The  real  property  of  an  agricultural  society  permanently  used  by 
it  for  exhibition  grounds. 

11.  The  real  property  of  a  minister  of  the  gospel  or  priest  who  is  regu- 
larly engaged  in  performing  his  duties  as  such,  or  permanently  disabled, 
by  impaired  health  from  the  performance  of  such  duties,  or  over  seventy- 
five  years  of  age,  and  the  personal  property  of  such  minister  or  priest, 
but  the  total  amount  of  siich  exemption  on  account  of  both  real  and 
personal  property  shall  not  exceed  fifteen  hundred  dollars. 

12.  All  vessels  registered  at  any  port  in  this  State  and  owned  by  an 
American  citizen,  or  association,  or  by  any  corporation,  incorporated 
under  the  laws  of  the  State  of  New  York,  engaged  in  ocean  commerce 
between  any  port  in  the  United  States  and  any  foreign  port,  are 
exempted  from  all  taxation  in  this  State,  for  State  and  local  purposes; 
and  all  such  corporations,  all  of  whose  vessels  are  employed  between 
foreign  ports  and  ports  in  the  United  States,  are  exempted  from  all  taxa- 
tion in  this  State,  for  State  and  local  purposes,  upon  their  capital  stock, 
franchises  and  earnings  until  and  including  December  thirty-first,  nine- 
teen hundred  and  twenty-two. 

13.  A  bond,  mortgage,  note,  contract,  account,  or  other  demand,  belong- 
ing to  any  person  not  a  resident  of  this  State,  sent  to  or  deposited  in  this 
State  for  collection;  the  products  of  another  State,  owned  by  a  non- 
resident of  this  State  and  consigned  to  his  agent  in  this  State  for  sale 
on  commission  for  the  benefit  of  the  owner;  moneys  of  a  non-resident  of 
this  State,  under  the  control  or  in  the  possession  of  his  agent  in  this 
State,  when  transmitted  to  such  agent  for  the  purpose  of  investment  or 
otherwise. 

14.  The  deposits  in  any  bank  for  savings  which  are  due  depositors, 
the  accumulations  in  any  domestic  life  insurance  corporation  held  for  the 
exclusive  benefit  of  the  insured,  other  than  real  estate  and  stocks,  now 
liable  for  taxation;  and.  the  accumulations  of  any  incorporated  co- 
operative loan  association  \ipon  the  shares  of  such  association  held  by 
any  person. 

15.  Moneys  collected  in  the  course  of  the  business  of  any  corporation, 
association  or  society  doing  a  life  or  casualty  insurance  business,  or  both, 
upon  the  co-operative  or  assessment  plan,  and  which  are  to  be  used  for 
the  payment  of  assessments,  or  for  death  losses  or  for  benefits  to  dis- 
abled members. 
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16.  The  owner  or  holder  of  stock  in  an  incorporated  company  liable  to 
taxation  on  its  capital  shall  not  be  taxed  as  an  individual  for  such  stock. 

17.  The  personal  property  in  excess  of  one  hundred  thousand  dollars 
of  a  mutual  life  insurance  corporation  incorporated  in  this  State  before 
April  tenth,  eighteen  hundred  and  forty-nine. 

New  York  City  Consolidation  Act,  L.  1882,  ch.  410,  §  824,  as  amended, 
provides  that  "  the  following-  property  in  said  city  shall  be  exempt  from 
all  taxation  in  addition  to  any  which  may  be  exempt  by  virtue  of  general 
laws: 

1.  Any  real  estate  in  actual  use  as  a  site  or  sites  for  Columbia  College. 

2.  Any  real  estate  now  owned  or  hereafter  acquired  for  the  construc- 
tion and  maintenance  of  an  asylum  by  the  trustees  of  the  Masonic  Hall 
and  Asylum  Fund,  but  such  exemption  shall  continue  only  so  long  as 
the  entire  income  from  the  same  shall  be  exclusively  used  for  benevolent 
and  charitable  purposes. 

3.  The  real  estate  of  the  National  Academy  of  Design,  situate  on  the 
corner  of  Fourth  avenue  and  Twenty-third  street,  but  such  exemption 
shall  continue  only  so  long  as  the  same  shall  be  devoted  exclusively  to 
the  advancement  of  the  fine  arts,  or  to  be  used  as  a  free  school  of  design. 

4.  The  portion  of  the  property,  real  and  personal,  of  the  Society  of  the 
New  York  Hospital,  a  charitable  corporation,  now  owned  or  hereafter 
acquired  by  it  and  wherever  situated,  from  which  no  income  is  derived, 
shall  be  exempt  from  taxation  so  long  as  the  same  shall  be  used  exclu- 
sively for  the  purposes  for  which  said  society  was  chartered.  (As 
amended  by  L.  1889,  ch.  462,  amending  L.  1875,  ch.  466,  §  1.) 

5.  The  real  estate,  which  was  on  June  thirtieth,  eighteen  hundred  and 
seventy-foin-,  owned  by  the  House  of  Rest  for  Consumptives,  but  such 
exemption  shall  continue  only  so  long  as  it  shall  be  in  actual  use  for  the 
purposes  of  such  House  of  Rest,  and  such  exemption  shall  be  of  an 
amount  not  exceeding  one  hundred  thousand  dollars  in  value. 

6.  The  real  estate  owned  by  the  Home  for  Incurables,  but  such 
exemption  shall  continue  only  so  long  as  the  said  real  estate,  or  the 
income  thereof,  shall  be  used  exclusively  for  the  purposes  for  which  the 
association  was  incorporated. 

7.  The  property  of  the  Friendly  Society  of  St.  Ambrose  Church,  both 
real  and  personal,  to  an  amount  not  exceeding  fifty  thousand  dollars  in 
value,  but  such  exemption  shall  continue  only  so  long  as  said  property  is 
actually  used  for  the  charitable  purposes  of  the  said  corporation. 

8.  The  property,  both  real  and  personal,  of  St.  Luke's  Hospital,  Mount 
Sinai  Hospital,  Italian  Home  and  North-Eastern  Dispensary,  in  the  city 
.of  New  York.    (As  amended  by  L.  1895,  eh.  825,  §  1.) 

9.  The  real  estate  owned  by  the  Young  Men's  Christian  Association, 
on  the  southwest  corner  of  Twenty-third  street  and  Fourth  avenue,  but 
such  exemption  shall  continue  only  so  long  as  the  same,  or  the  income 
thereof,  is  used  exclusively  for  the  purposes  for  which  the  association 
was  incorporated. 

10.  The  real  and  personal  property  of  the  Roosevelt  Hospital;  of  the 
Presbyterian  Hospital;  of  the  Cooper  Institute,  so  long  as  the  same  shall 
be  appropriated  to  the  uses  and  purposes  set  out  in  chapter  two  hundred 
and  seventy-nine  of  the  laws  of  eighteen  hundred  and  fifty-nine:  of  the 
Clinton  Hall  Association  to  the  extent  of  one  hundred  and  fifty  thousand 
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dollars;  of  the  Astor  Library;  the  property  of  the  Merchants'  and  Clerks' 
Library  Association  of  the  city  of  New  York  to  the  extent  of  one-half  in 
value;  the  real  and  personal  property  of  the  Woman's  Library  of  the  city 
of  New  York;  and  of  the  New  York  City  Library  Association,  provided 
that  the  amount  of  such  exemption  shall  not  exceed  one  hundred  thousand 
dollars,  and  that  such  exemption  shall  continue  only  so  long  as  the 
property  shall  be  used  for  the  general  purposes  and  objects  specified  in 
the  charter  of  said  association;  the  real  and  personal  property  of  the 
trustees  of  the  Lenox  Library,  and  of  the  Mott  Memorial  Medical  arid 
Surgical  Library  of  the  city  of  New  York. 

11.  The  real  and  personal  estate  belonging  to  and  used  for  the  chari- 
table purpose  of  the  New  York  Catholic  Protectory. 

12.  The  real  and  personal  property  belonging  to  the  Children's  Aid 
Society  of  the  city  of  New  York,  and  used  for  the  charitable  purposes 
thereof. 

13.  The  real  and  personal  property  belonging  respectively  to  the 
Samaritan  Home  for  the  Aged  of  the  City  of  New  York,  and  to  the 
Hebrew  Sheltering  Guardian  Society  of  New  York,  and  that  held  by 
them  severally  under  lease  from  others  when  the  lessee  is  required  to 
pay  the  annual  taxes,  provided,  however,  that  the  value  of  said  property 
so  exempted  shall  not  exceed  fifty  thousand  dollars  for  each  society; 
and  such  exemption  shall  continue  so  long  as  snch  property  is  actually 
used  for  the  charitable  purposes  of  said  corporation,  or  either  of  them, 
but  such  exemption  as  to  said  Hebrew  Sheltering  Giiardian  Society  shall 
be  only  from  local  taxation.    (As  amended  by  L.  1885,  ch.  398,  p.  690.) 

14.  The  real  estate  owned  by  the  Ladies'  Union  Aid  Society  of  the 
Methodist  Episcopal  Church  in  the  city  of  New  York,  but  such  exemp- 
tion shall  continue  only  so  long  as  the  same,  or  the  income  thereof,  shall 
be  used  exclusively  for  the  purpose  of  said  corporation. 

15.  The  real  and  personal  property  of  the  Nursery  for  the  Children 
■of  Poor  Women,  used  exclusively  for  charitable  purposes. 

16.  The  real  and  personal  property  belonging  to  the  free  German 
school  incorporated  September  sixth,  eighteen  hundred  and  sixty,  and 
that  held  by  it  under  lease  from  others  when  the  lessee  is  required  to 
pay  the  annual  taxes;  provided,  however,  that  the  value  of  said  property 
so  exempted  shall  not  exceed  seventy-five  thousand  dollars,  and  such 
exemptions  shall  continue  only  so  long  as  such  property  is  actually  used 
for  the  purposes  for  which  said  society  is  incorporated.  (As  amended 
by  L.  1885,  ch.  374,  p.  623.) 

17.  The  real  and  personal  property  belonging  to  the  Montefiore  Home 
for  Chronic  Invalids  in  the  city  of  New  York  (and  that  held  by  it  under 
lease  from  others  when  the  lessee  is  required  to  pay  the  annual  taxes), 
except  for  State  purposes,  but  such  exemptions  shall  continue  only  so 
long  as  such  property  is  actually  used  for  the  charitable  purposes  of  said 
corporation.    (As  amended  by  L.  1886,  ch.  651,  p.  932. 

18.  The  real  and  personal  property  belonging  to  the  American  Fine 
Arts  Society,  and  that  held  by  it  under  lease  from  others  when  the  lessee 
is  required  to  pay  the  annual  taxes,  but  such  exemptions  shall  continue 
■only  so  long  as  such  property  is  actually  used  for  the  purposes  for  which 
said  society  was  incorporated.    (As  amended  by  L.  1895.  ch.  540.  §  1.) 

19.  The  real  and  personal  property  of  the  New  York  Mother's  Home 
of  the  Sisters  of  Misericorde,  so  long  as  the  same  shall  be  used  exclusively 
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for  the  purposes  of  said  corporatio 

§10 

By  L.  1884,  ch.  348,  the  real  and 
personal  property  of  the  German 
Hospital  and  Dispensary  from 
which,  no  income  is  derived  is  ex- 
empted from  taxation  as  long  as 
used  for  charitable  purposes. 

By  L.  1885,  ch.  357,  the  real  and 
personal  property  of  the  New  York 
Skin  and  Cancer  Hospital  from 
which  no  income  is  derived  is  ex- 


(As  amended  by  L.  1895,  ch.  845,. 


empted  from  taxation  as  long  as 
used  for  charitable  purposes. 

By  L.  18S6,  ch.  253,  as  amended 
by  L.  1888,  ch.  200,  the  Hebrew 
Sheltering  Guardian  Society  of 
New  York  were  authorized  to  ac- 
quire real  and  personal  property 
to  amount  of  $250,000,  in  addition 
to  amount  provided  for  and  sub- 
ject to  like  exemption  as  enjoyed 
above  under  subdivision  13. 


Certiorari  to  review  final  determination  of  the  department. 

§  906.  A  certiorari  to  review  or  correct  on  the  merits  any  final 
determination  of  the  board  of  taxes  and  assessments  shall  be  allowed, 
by  the  supreme  court  or  any  justice  thereof  directed  to  the  commis- 
sioners of  taxes  and  assessments  on  the  verified  petition  of  the  party- 
aggrieved,  but  only  on  the  grounds  which  must  be  specified  in  such 
petition,  that  the  assessment  is  illegal,  and  giving  the  particulars  of 
the  alleged  illegality,  or  is  erroneous  by  reason  of  over  valuation, 
or  in  case  of  real  estate,  that  the  same  is  erroneous  by  reason  of 
inequality,  in  that  the  assessment  has  been  made  at  a  higher  propor- 
tionate valuation  than  the  assessment  of  other  real  estate  on  the  tax 
rolls  of  the  city  for  the  same  year,  specifying  the  instances  in  which 
such  inequality  exists,  and  the  extent  thereof,  and  stating  that  he  is 
or  will  be  injured  thereby. 
L.  1882,  ch,  410,  §  821;  L.  1885,  ch.  311. 


Certiorari  under  this  section- 
(a)  The  provision  of  this  section 
limiting  the  review  by  certiorari 
only  on  the  grounds  stated  therein, 
is  not  violative  of  first  section  of  the 
fourteenth  amendment  of  the  Con- 
stitution of  the  United  States,  de- 
claring that  no  State  shall  deny  to 
any  person  within  its  jurisdiction 
the  equal  protection  of  its  laws, 
on  the  ground  that  it  limits  the 
right  of  review  of  residents  of  the 
city  of  New  York,  as  distinguished 
from  inhabitants  of  other  counties 
of  the  State;  such  constitutional 
provision,  while  it  prohibits  class 
legislation,  does  not  prohibit  local 
or  special  legislation.  People  ex 
rel.  Second  Ave.  R.  R.  Co.  v.  Cole- 
man, 21  N.  Y.  State  Eep.  178;  s-  c, 
4  N.  Y.  Supp.  417;  People  ex  rel. 
Manhattan  R.  Co.  v.  Coleman,  48 
Hun,  602;  s.  c,  16  N.  Y.  State  Rep. 
135. 


(b)  A  person  cannot  be  deprived 
of  the  right  to  review  an  assess- 
ment on  his  property,  because,, 
without  his  fault,  the  name  of  a 
person  not  its  owner  is  entered 
against  it  as  the  owner  thereof. 
People  ex  rel.  Schaeffler  v.  Barker, 
87  Hun,  195. 

(c)  The  provision  of  this  section 
providing  for  a  review  or  correc- 
tion, on  the  merits,  by  certiorari, 
of  any  decision  or  decisions  - of  the 
commissioners  of  taxes  and  assess- 
ments, does  not  authorize  the  court 
to  review  a  decision  of  those  offi- 
cers, upon  questions  of  value  or  ap- 
praisement, where  they  proceeded' 
upon  information  or  evidence  tend- 
ing to  support  their  decision.  Peo- 
ple ex  rel.  E.  E.  I.  Co.  v.  Barker,  139 
N.  Y.  55;  People  ex  rel.  E.  G.  Co.  v. 
Barker,  144  Id.  E)4;  People  ex  rel. 
Railroad  Company  v.  Hicks,  105,  Id.. 
198. 
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(d)  Where  the  commissioners 
rely  on  facts  not  otherwise  appear- 
ing in  the  proceeding  they  must 
state  them  in  their,  return  upon 
certiorari.  If  this  is  not  done,  a  re- 
fusal of  the  commissioners  to  de- 
cide in  accordance  with  the  evi- 
dence furnished  by  the  sworn 
statement  of  the  applicant,  consti- 
tutes legal  error.  People  ex  rel. 
Edison  Gen.  El.  Co.  v.  Barker,  74 
Hun,  418. 

(e)  The  office  of  a  writ  of  certio- 
rari, directed  to  assessors,  is  simply 
to  review  their  action;  and  if  it 
appears  by  the  facts  conceded  on 
return  to  the  writ,  that  their  deter- 
mination is  illegal,  a  reversal  may 
not  be  prevented  by  suggesting 
on  the  hearing  on  return  to  the 
writ,  that  a  question  not  raised, 
might  have  been  raised  before 
them,  which  would  have  justified 
a  decision  against  the  relator.  Peo- 
ple ex  rel.  Brisbane  v.  Zoll,  97,  !N. 
Y.  203. 

(f)  Upon  a  certiorari  to  review  an 
assessment,  the  burden  is  on  the 
relator  to  show  error  on  the  part 
of  the  assessors.  People  ex  rel. 
Railroad  Company  v.  Smoyer,  24 
Weekly  Dig.  95;  affi'd  in  103  N.  Y. 
377;  People  ex  rel.  Electric  Co. 
v.  Campbell,  80  Hun,  466;  s-  C-,  30 
N.  Y.  Supp.  472;  affi'd  145  N.  Y.  587; 
People  ex  rel.  Fargo  v.  Murphy,  57 
nun,  586;  s.  C,  10  ST.  Y.  Supp.  377; 
affi'd  in  125  N.  Y.  712. 

(g)  A  certiorari  to  review  an  as- 
sessment under  this  section  will  be 
dismissed  where  the  assessment- 
rolls  have  been  delivered  to  the 
chamberlain  of  the  city  before  the 
"writ  was  issued.  People  ex  rel. 
Marsh  v.  Delaney,  49  N.  Y.  655; 
People  ex  rel.  Weekes  v.  Supervis- 
ors of  Queens  County,  82  Id.  275; 
People  ex  rel.  Heiser  v.  Board  of 
Assessors,  16  Hun,  407;  People  ex 
rel.  Rosa  v.  Streeter,  24  Weekly 
Dig.  95. 

Erroneous  and  illegal  assess- 
ments, (h)  The  distinction  between 
the  contents  of  a  petition,  when  it 
is  sought  to  review  an  erroneous 
or  unequal  assessment  and  one  that 
is  illegal,  stated.  People  ex  rel. 
Ins.  Co.  v.  Tax  Commrs.,  83  Hun,  12. 

(7)  If  the  amount  of  a  tax  is 
simply  erroneous,  and  its  payment 
has  not  been  compulsory,  the  ex- 
clusive remedy  is  by  certiorari,  and 
a.  person  who  fails  to  avail  him- 
self of  such  proceeding  is  without 


remedy,  but  where  an  assessment 
is  illegal  and  void,  or  where  one 
pays  money  upon  an  illegal  or  er- 
roneous assessment,  to  prevent  an 
illegal  seizure  of  his  person  or 
property  by  one  claiming  author- 
ity to  seize  the  same,  the  amount 
thereof  may  be  recovered  back  in 
an  action,  on  the  ground  that  the 
payment  was  compulsory,  or  by 
duress  or  extortion.  U.  S.  Trust 
Co.  v.  Mayor,  77  Hun,  182;  affi'd  in 
144  N.  Y.  488.  To  same  effect  see 
Swift  v.  City  of  Poughkeepsie,  37 
N.  Y.  511;  Manley  v.  The  Mayor,  24 
Weekly  Dig.  95. 

(/)  But  if,  after  the  collection  of 
the  tax,  it  is  determined,  upon  a 
writ  of  certiorari  properly  sued  out, 
that  the  tax  was  invalid  and  it  is 
annulled,  the  city  is  bound  to  re- 
fund the  tax,  and  is  liable  in  an 
action  brought  for  the  purpose. 
Bank  of  Commonwealth  v.  The 
Mayor,  43  N.  Y.  1S4. 

(k)  The  commissioners  under 
this  section  are  not  concluded  by 
a  statement  by  an  applicant,  that 
an  assessment  is  erroneous.  They 
have  a  right  to  act  upon  evidence 
outside  of  that  furnished  by  an  ap- 
plicant. In  determining  whether  a 
tax  is  erroneous  or  not,  the  com- 
missioners are  not  bound  by  the 
strict  rules  which  govern  ordinary 
judicial  proceedings.  If  they  act 
in  good  faith  upon  their  best  judg- 
ment, upon  reasonable  grounds, 
and  they  do  not  err  in  the  principle 
of  assessment  to  the  prejudice  of 
the  taxpayer,  their  decision  will 
not  be  overruled.  People  ex  rel. 
E.  G.  Co.  v.  Barker,  144  N.  Y.  94; 
rev'g  81  Hun  22;  s.  c,  62  N.  Y. 
State  Rep.  563;  People  ex  rel.  Rail- 
road Company  v.  Hicks,  105  N.  Y. 
198. 

(I)  But  the  discretion  vested  in 
the  commissioners  is  not  a  capri- 
cious and  arbitrary  one.  Where 
the  proofs  presented  on  an  ap- 
plication are  full,  uncontra- 
dicted and  credible,  and  show 
the  assessment  to  have  been 
erroneous,  and  it  does  not  appear 
that  the  commissioners  had  or 
acted  upon  any  other  information, 
they  cannot  refuse  to  grant  relief. 
People  ex  rel.  E.  G.  I.  Co.  v.  Barker, 
144  N.  Y.  102. 

Unequal  assessments,  (mi)  Un- 
der the  provision  in  this  section 
giving  a  remedy  where  the  valua- 
tion is  unequal  because  made  "at  a 
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higher  proportionate  valuation" 
than  other  property  on  the  same 
assessment-roll,  to  entitle  a  prop- 
erty owner  to  a  reduction  from  his 
assessment  where  an  overvaluation 
is  not  established,  it  is  not  suffi- 
cient simply  to  show  that  some 
other  property  of  the  same  descrip- 
tion is  valued  on  the  same  roll  at 
a  less  proportionate  value;  it  must 
also  appear  that  by  reason  of  the 
undervaluation  of  the  particular 
property  with  which  his  own  is 
compared,  the  claimant  will  be  in- 
jured, i.  e.,  compelled  to  pay  more 
than  his  due  share  of  the  aggre- 
gate tax.  People  ex  rel.  Warren 
v.  Carter,  109  N.  Y.  576;  rev'g  s-  c, 
46  Hun,  444;  People  ex  rel.  Ecker- 
son  v.  Christie,  115  N.  Y.  158;  Peo- 
ple ex  rel.  Allen  v.  Badgley,  138  N. 
Y.  314;  People  ex  rel.  Wechsler  v. 
Assessors,  84  Hun,  445;  s-  c,  32  N. 
Y.  Supp.  344. 

(n)  Where  the  court  has  found 
an  assessment  to  be  unequal,  upon 
certiorari,  under  L.  1880,  ch.  369,  it 
has  the  power  to  fix  the  amount 
for  which  the  property  should  be 
assessed.  People  ex  rel.  Eckerson 
v.  Christie,  14  W.  Y.  State  Rep.  525; 
affi'd  in  115  N.  Y.  158. 

Certiorari  under  L.  1880,  ch. 
269.  (o)  The  remedy  by  certiorari 
provided  by  L.  1880,  ch.  269,  is  ap- 
plicable to  assessments  made  in 
the  city  of  New  York,  notwith- 
standing the  provision  of  this  sec- 
tion. People  ex  rel.  Equitable  Gas 
Co.  v.  Barker,  81  Hun,  22;  rev'd  on 
other  grounds  in  144  N.  Y.  94. 

(fy)  The  provisions  of  L.  1880,  ch. 
269,  providing  for  the  review  and 
correction  of  illegal,  erroneous  or 
unequal  assessments,  does  not  ap- 
ply to  assessments  for  local  im- 
provements, but  relates  to  town, 
ward,  village  or  city  assessments 
imposed  upon  the  whole  body  of 
taxpayers  for  some  general  pur- 
pose of  taxation.  People  ex  rel.  L. 
S.  &  M.  S.  R.  Co.  v.  Common  Coun- 
cil, 38  Hun,  7;  affi'd  103  N.  Y.  651. 


(g)  Certiorari  will  not  lie  under 
L.  1880,  ch.  269,  to  review  an  assess- 
ment where  it  appears  that  the 
party  aggrieved  has  failed  to  apply 
to  the  tax  commissioners  to  correct 
the  same  in  pursuance  to  the  pro- 
visions of  this  title.  People  ex  rel. 
Mutual  Union  etc.  v.  Commrs.  of 
Taxes,  99  N.  Y.  254;  affi'g  31  Hun, 
568;  People  ex  rel.  Railroad  Com- 
pany v.  Adams,  125  INT.  Y.  471;  Peo- 
ple ex  rel.  Telephone  Company  v. 
Dolan,  126  Id.  166;  People  v.  Wall 
Street  Bank,  39  Hun,  525;  Matter  of 
McLean,  19  N.  Y.  State  Rep.  716. 

(r)  The  right  to  a  writ  of  cer- 
tiorari under  L.  1880,  ch.  269,  to  re- 
view an  assessment  against  the 
personal  property  of  one  claiming 
to  be  a  non-resident  is  not  lost  by 
his  failure  to  appear  before  the 
assessors  for  the  correction  of  the 
assessment,  pursuant  to  this  title. 
Paddock  v.  Lewis,  55  Hun,  521;  s-  C, 
9  N.  Y.  Supp.  333. 

0)  In  proceedings,  by  certiorari, 
to  review  an  assessment  under  L. 
1880,  ch.  269,  it  is  not  material  that 
the  assessment-roll  has  passed  out 
of  the  assessors'  hands,  since  §  2 
of  the  statute  contemplates  that 
it  may  be  out  of  their  possession 
when  the  writ  issues.  Paddock  v. 
Lewis,  55  Hun,  521;  S-  c-,  9  N.  Y. 
Supp.  333. 

(if)  The  omission  of  the  assessors 
to  give  notice,  as  required  by  Ir. 
1880,  ch.  269,  of  the  completion  of 
their  roll  and  its  delivery  to  the 
proper  officer,  prevents  the  run- 
ning of  the  fifteen  days,  during 
which  application  may  be  made  for 
a  writ  of  certiorari  to  review  an 
assessment,  and  leaves  the  writ  to 
be  sued  out  at  any  time.  People 
ex  rel.  Railroad  company  v.  Hicks, 
105  N.  Y.  199. 

Injunction-  (m)  An  injunction 
will  not  lie  to  restrain  the  collec- 
tion of  an  illegal  or  erroneous  tax 
upon  personal  property.  Delaware 
&  H.  C.  Co.  v.  Atkins,  121  N.  Y. 
246;  affi'g  48  Hun,  456;  s-  C,  1  N.  Y. 
Supp.  80. 


"When  assessment-rolls  to  he  made  and  delivered   to  the  municipal 
assembly. 

§  907.  Beginning  with  the  first  day  of  May  in  each  year  the  board 
of  taxes  and  assessments  shall  cause  to  be  prepared  from  the  books 
of  annual  record  of  assessed  valuations  of  real  and  personal  estate 
in  the  several  offices  of  the  department  of  taxes  and  assessments  in 
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the  several  boroughs,  assessment-rolls  for  each  of  said  several  bor- 
oughs, and  shall,  as  soon  as  such  rolls  are  completed,  annex  to  each 
of  said  rolls  their  certificates  that  the  same  is  correct  in  accordance 
with  the  entries  in  said  several  books  of  record.  The  rolls  so  certi- 
fied must,  on  the  first  Monday  of  July  in  each  year  be  delivered  by 
the  board  of  taxes  and  assessments  to  the  municipal  assembly, 
which  shall  meet  at  noon,  on  that  day  at  the  city  hall,  or  usual  place 
of  meeting,  in  the  borough  of  Manhattan,  for  the  purpose  of  receiv- 
ing the  same,  and  for  the  purpose  of  performing  such  other  duties 
;n  relation  thereto  as  are  prescribed  by  law;  except  that  whenever 
said  first  Monday  in  July  shall  fall  on  a  legal  holiday,  said  rolls  shall 
be  delivered  by  said  board  of  taxes  and  assessments  on  the  next 
succeeding  day  thereafter  to  the  municipal  assembly,  which  shall 
meet  at  noon  on  such  next  succeeding  day,  at  the  place  and  in  the 
manner  and  for  the  purposes  hereinafter  specified. 
L.  1882,  ch.  410,  §  828;  L.  1892,  ch.  422. 

Meaning  of  the  words  "Board  of  taxes  and  assessments"  in  this  chap- 
ter; majority  clause. 

§  908.  Whenever  any  act  is  required  or  authorized  to  be  done  or 
any  determination  or  decision  made  by  the  board  of  taxes  and 
assessments,  or  any  other  body  or  board,  then  in  the  absence  of 
express  provision  to  the  contrary,  any  such  act,  if  done,  or  any  such 
determination  or  decision,  if  made  by  a  majority  of  the  body  or 
board  shall,  within  the  meaning  of  this  act  be  held  to  be  the  act, 
determination  or  decision  of  the  body  or  board. 

Assessment-rolls  to  remain  in  custody  of  municipal  assembly. 

§  909.  The  tax  or  assessment-rolls,  when  finally  submitted  to  the 
municipal  assembly  on  the  first  Monday  of  July  in  each  year,  shall 
remain  in  the  custody  of  said  assembly,  but  the  president  of  the 
council  may  by  written  permission,  permit  access  to  them,  and  he 
is  hereby,  in  the  name  of  the  municipal  assembly  and  as  its  act, 
authorized  and  directed  to  cause  to  be  properly  estimated  and  com- 
puted the  taxes  annually  imposed,  and  cause  the  same  to  be  properly 
set  down  or  extended  in  the  several  assessment-rolls  or  tax  books, 
as  required  by  the  next  section.  It  shall  also  be  the  duty  of  said 
president  to  cause  the  items  of  said  taxes  to  be  carefully  added,  and 
to  set  down  the  amount  of  the  same  therein;  and  when  completed 
to  deliver  the  tax  books  relating  to  real  estate  to  the  collector  of 
assessments  and  arrears,  in  order  that  the  unpaid  water  rents  of  each 
preceding  year  may  be  entered  therein.    After  such,  completion  of 
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tlie  assessment-rolls  or  tax  books  it  shall  be  the  duty  of  the  city 
clerk  to  procure  the  proper  warrants  authorizing  and  requiring  the 
receiver  of  taxes  to  collect  the  several  sums  therein  mentioned 
according  to  law,  and  such  warrants  need  be  signed  only  by  the 
president  of  the  council  and  the  president  of  the  board  of  aldermen 
and  countersigned  by  the  city  clerk,  and  immediately  thereafter  the 
president  of  the  council  shall  deliver  the  said  assessment-rolls,  with 
the  warrants  aforesaid  annexed  thereto,  to  the  receiver  of  taxes,  at 
the  same  time  notifying  the  comptroller  of  the  amount  of  taxes  in 
each  book,  in  order  that  he  may  cause  the  proper  sum  to  be  charged 
to  the  receiver  for  collection. 

L.  1882,  ch.  410,  §  831. 

Id.;  duties  of  municipal  assembly  respecting. 

§  910.  At  such  annual  meeting  the  municipal  assembly  must 
make  such  alterations  in  the  description  of  real  property  belonging 
to  non-residents  as  may  be  necessary  to  render  such  descriptions, 
comformable  to  the  provisions  of  law;  and  if  such  alterations  can  not 
be  made,  they  must  expunge  the  descriptions  of  such  real  property, 
and  the  assessment  thereon  from  the  assessment-rolls.  They  must 
also  estimate  and  set  down  in  a  fifth  column,  to  be  prepared  for  that 
purpose  in  the  assessment-rolls,  opposite  to  the  several  sums  set 
down  as  the  valuation  of  real  and  personal  property,  the  respective 
sums,  in  dollars  and  cents,  to  be  paid  as  a  tax  thereon,  rejecting  the 
fractions  of  a  cent.  They  must  also  add  up  and  set  down  the  aggre- 
gate valuations  of  the  real  and  personal  property  in  the  several  bor- 
oughs as  corrected  by  them;  and  must  transmit  to  the  comptroller 
of  this  state  by  mail  a  certificate  of  such  aggregate  valuations,  show- 
ing separately  the  aggregate  amount  of  the  real  and  personal 
property  in  each  borough,  as  corrected  by  the  municipal  assembly. 

L.  3882,  ch.  410,  §  832.  See  Franklin  v.  Pearsall,  53  N.  Y.  Supr.  (J.  &  S.) 
271,  274. 

Corrected  roll  to  be  delivered  to  receiver  of  taxes. 

§  911.  They  must  also  cause  the  assessment-rolls  of  each  borough, 
when  corrected  according  to  law,  and  finally  completed,  or  a  fair 
copy  thereof,  to  be  delivered  to  the  receiver  of  taxes  in  and  for  the 
city  on  or  before  the  first  day  of  September  thereafter,  with  the 
proper  warrant  or  warrants  annexed,  signed  by  the  president  of  the 
council  and  the  president  of  the  board  of  aldermen  and  counter- 
signed by  the  city  clerk,  directing  and  requiring  him  to  collect  from 
the  several  persons  named  in  the  assessment-rolls  the  several  sums 
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mentioned  in  the  last  column  of  such  roll,  opposite  to  their  respec- 
tive names,  and  to  pay  the  same  from  time  to  time,  when  so 
collected,  to  the  chamberlain  of  the  city. 

L.  1882,  ch.  410,  §  833. 

Penalty  for  municipal  assembly's  neglect. 

§  912.  If  the  municipal  assembly  shall  willfully  refuse  or  neglect 
to  perform  any  of  the  duties  required  of  them  by  the  two  preceding 
sections,  each  member  so  refusing  or  neglecting  shall  forfeit  to 
The  City  of  New  York  the  sum  of  five  hundred  dollars,  to  be  recov- 
ered in  a  civil  action;  and  shall  also  be  punishable  for  a  misde- 
meanor, and  upon  conviction  thereof,  shall  forfeit  his  office. 

L.  1882,  eh.  410,  §  834. 

Where  taxes  due  and  payable. 

§  913.  The  receiver  of  taxes  upon  receiving  the  assessment-rolls 
and  warrants  shall  immediately  cause  the  assessment-rolls  and  war- 
rants for  each  of  the  several  boroughs  wherein  he  shall,  under  the 
designation  of  the  municipal  assembly,  have  an  office,  to  be  deliv- 
ered at  and  filed  in  such  office,  and  shall  thereafter  proceed  to 
collect  and  receive  said  taxes  from  the  several  individuals  and  cor- 
porations assessed  in  the  said  assessment-rolls  in  the  manner 
hereinafter  prescribed. 

L.  1S82,  ch.  410,  §  840. 

Receiver  of  taxes  to  give  public  notice. 

§  914.  The  receiver  of  taxes  shall,  immediately  after  he  shall  have 
received  the  assessment-rolls,  give  public  notice  in  the  City  Record 
and  the  corporation  newspapers  and  in  such  newspaper  or  news- 
papers published  in  the  several  boroughs  as  may  be  designated  by 
the  board  of  city  record,  or  in  default  of  any  newspaper  being  pub- 
lished in  any  borough,  in  such  newspaper  or  newspapers  having 
a  general  circulation  in  such  borough  as  the  board  of  city  record 
shall  direct,  that  said  assessment  rolls  have  been  delivered  to  him 
and  that  all  taxes  are  then  due  and  payable  at  his  office  in  the  said 
respective  boroughs,  and  that  in  case  of  payment  on  or  before  the 
first  day  of  November  thereafter  the  persons  so  paying  shall  be 
entitled  to  the  benefits  mentioned  in  the  next  section. 

L.  1882,  ch.  410,  §  841. 

Rebate  for  prompt  payment. 

,§  915.  If  any  person  who  shall  be  assessed  in  any  of  the  said 
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assessment  rolls  shall  pay  the  amount  of  his  taxes  on  or  before  the 
first  day  of  November,  succeeding  the  delivery  of  the  said  assess- 
ment rolls  and  warrants  to  the  said  receiver,  it  shall  be  the  duty  of 
the  receiver  or  any  of  his  deputies  to  receive  the  same,  and  to  deduct 
therefrom  interest,  at  the  rate  of  six  per  centum  per  annum,  between 
the  day  of  such  payment  and  the  first  day  of  December  then  next 
succeeding. 

L.  1882,  ch.  410,  §  842. 

Interest  on  unpaid  taxes. 

§  916.  If  any  such  tax  shall  remain  unpaid  on  the  said  first  day  of 
December,  it  shall  be  the  duty  of  the  receiver  of  taxes  to  charge, 
receive,  and  collect  upon  such  tax  so  remaining  unpaid  on  that  day, 
in  addition  to  the  amount  of  such  tax,  one  per  centum  on  the 
amount  thereof,  and  to  charge,  receive,  and  collect  upon  such  tax  so 
remaining  unpaid  on  the  first  day  of  January  thereafter,  interest 
upon  the  amount  thereof,  at  the  rate  of  seven  per  centum  per 
annum,  to  be  calculated  from  the  day  on  which  said  assessment  rolls 
and  warrants  shall  have  been  delivered  to  the  receiver  of  taxes  to 
the  date  of  payment;  and  such  increase  or  percentage  shall  be  paid 
over  and  accounted  for  by  such  receiver  from  time  to  time,  as  a  part 
of  the  tax  collected  by  him. 

L.  1882,  ch.  410,  §  843. 
Id.;  continued. 

§  917.  It  shall  be  the  duty  of  the  said  receiver,  in  person  or  by  his 
deputies,  to  charge,  collect,  and  receive  upon  all  taxes  remaining 
unpaid  on  and  after  the  said  first  day  of  January,  interest  at  a  rate 
of  seven  per  centum  per  annum,  to  be  calculated  from  the  day  on 
which  the  said  assessment  rolls  and  warrants  shall  have  been 
delivered  to  the  receiver. 

L.  1882,  ch.  410,  §  844. 

Duty  of  receiver  where  taxes  remain  unpaid  on  the  first  of  November 
following-  the  delivery  of  assessments  and  warrants. 

§  918.  If  anytaxes  of  any  year  shall  remain  unpaid  on  the  first  day 
of  November  next  after  the  assessments  and  warrants  to  collect  such 
taxes  have  been  delivered  to  the  receiver  of  taxes  at  his  office  in  the 
borough  of  Manhattan,  it  shall  be  the  duty  of  the  receiver  to  give 
notice  by  advertisement  for  at  least  ten  days  in  the  City  Record  and 
the  corporation  newspapers,  and  in  such  daily  paper  having  a  gen- 
eral circulation  in  any  borough  as  the  board  of  city  record  shall 
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designate,  that  unless  the  same  shall  be  paid  to  him  at  his  office  on 
or  before  the  first  day  of  December  in  any  such  year,  he  will  imme- 
diately thereafter  proceed  to  collect  such  unpaid  taxes  as  provided 
herein. 

L.  1882,  ch,  410,  g  845;  L.  1883,  ch.  376. 

Public  notice  to  be  given  by  receiver  after  December  first  in  eacb  year. 

§  919.  The  receiver  of  taxes  shall  immediately  after  the  first  day 
of  December,  in  each  year,  give  public  notice  in  the  City  Record,  and 
the  corporation  newspapers,  and  in  such  daily  paper  having  a  gen- 
eral circulation  in  any  borough  as  the  board  of  city  record  may 
designate,  at  least  ten  days,  notifying  all  persons  or  corporations 
who  have  omitted  to  pay  their  taxes  to  pay  the  same  to  him  at  his 
office  in  the  borough  of  Manhattan,  or  to  his  several  deputies  in 
the  several  boroughs. 

L.  1882,  ch.  410,  §  846. 

Undivided  parts  of  taxes;  payment  of. 

§  920.  If  a  sum  of  money  in  gross  has  been  or  shall  be  taxed 
upon  any  lands  or  premises,  any  person  or  persons  claiming  any 
divided  or  undivided  part  thereof  may  pay  such  part  of  the  sum  of 
money  so  taxed,  also  of  the  interest  and  charges  due  or  charged 
thereon,  as  the  said  comptroller  may  deem  to  be  just  and  equitable; 
and  the  remainder  of  the  sum  of  money  so  taxed,  together  with  the 
interest  and  charges,  shall  be  a  lien  upon  the  residue  of  the  land  and 
premises  only,  which  residue  may  be  sold  to  satisfy  the  residue  of 
such  tax,  interest,  or  charges,  in  the  same  manner  as  though  the 
residue  of  said  tax  had  been  imposed  upon  the  residue  of  said  lands 
or  premises. 

L.  1882,  ch.  410,  §  847.  See  Koehler  v.  Hughes,  i  Misc.  286;  S.  0.,  21  N.  Y. 
Supp.  760.    See  L.  1882,  ch.  410,  §  849. 

Corporations;  tax  for,  how  collected. 

§  921.  The  said  receiver  of  taxes  shall  proceed  in  enforcing  the 
collection  and  payment  of  taxes  against  corporations  or  associations 
and  their  officers  and  directors,  or  trustees,  in  the  same  manner  as 
against  individuals ;  such  taxes  shall  be  paid  out  of  the  funds  of  the 
company  and  shall  be  ratably  deducted  from  the  dividends  of  those 
stockholders  whose  stock  was  taxed,  or  shall  be  charged  upon  such 
stock,  if  no  dividends  be  afterward  declared. 
L.  1882,  ch.  410,  §  848;  L.  1892,  ch.  SS. 

(a)  The  residence  of  a  corpora-  place  of  filing  its  certificate  of  in- 
tion  for  the  purposes  of  taxation  corporation.  Where  the  statute 
cannot  be  inferred  from  the  mere     under  which  it  was  organized  does 
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not  fix  its  residence  or  require  the 
location  of  its  principal  place  of 
business  to  be  stated  in  the  cer- 
tificate, its  residence  is  deemed 
to  be  where  its  principal  place  of 


business  is  actually  situated.  Aus- 
ten v.  Westchester  Telephone  Co., 
8  Misc.  11;  Austen  v.  Hudson  River 
Telephone  Co.,  73  Hun,  96. 


Daily  statement  of  taxes  received  to  be  rendered  to  chamberlain. 

§  922.  The  receiver  of  taxes  shall  enter  into  suitable  books,  to 
be  kept  by  him  for  that  purpose,  the  sums  received  by  him  for  taxes, 
and  at  the  expiration  of  the  office  hours  for  each  day,  and  before 
three  o'clock  thereof,  shall  render  a  statement  of  the  same  to  the 
chamberlain  and  at  the  same  time  on  each  day  pay  over  to  said 
chamberlain  the  amount  received  on  such  day;  he  shall  also  there- 
upon receive  from  the  said  chamberlain  a  voucher  for  the  payment 
of  such  sums,  which  he  shall  forthwith,  on  the  same  day,  exhibit  to 
the  comptroller  of  the  said  city.  But  the  duty  by  this  section 
imposed  may,  in  respect  to  the  borough  of  Brooklyn,  be  discharged 
by  the  deputy  receiver  of  taxes  and  the  deputy  chamberlain  located 
in  the  borough  of  Brooklyn,  and  likewise  by  similar  deputy  officers 
for  the  borough  of  The  Bronx,  the  borough  of  Queens,  and  the 
borough  of  Richmond. 

L.  1883,  ch.  410,  §  849. 

Receiver's  account  of  taxes  received;  how  to  be  kept. 

§  923.  It  shall  be  the  duty  of  the  receiver,  and  of  deputy  receiv- 
ers, from  time  to  time  to  enter  in  a  column,  to  be  made  for  that 
purpose,  upon  the  assessment-rolls  in  his  possession,  opposite  to 
the  names  of  the  persons  mentioned  therein,  and  who  shall  pay 
their  tax,  as  aforesaid,  to  the  receiver  of  taxes,  personally  or  by 
deputy,  the  fact  of  such  payment,  the  amount  thereof,  and  the  day 
when  paid,  and  to  enter  into  suitable  books,  to  be  kept  for  that  pur- 
pose, on  each  day  such  payment,  and  the  names  of  the  parties 
respectively  on  whose  account  the  same  were  paid;  and  at  the  expi- 
ration of  the  office  hours,  and  on  the  same  day,  he  shall  furnish  to 
the  comptroller  of  the  said  city,  personally  or  by  deputy,  a  detailed 
statement  of  such  sums  of  the  borough  for  which  received,  and  the 
names  of  the  parties  respectively  on  whose  account  the  same  have 
been  paid,  which  shall  be  filed  by  the  said  comptroller  in  his  office. 
The  comptroller  shall,  on  each  day,  immediately  after  receiving 
from  said  receiver  or  deputy  the  statement,  compare  the  same  with 
a  voucher  furnished  to  him  by  the  chamberlain  for  the  payment 
thereof  to  the  chamberlain,  and  if  the  aggregate  amounts  thereof 
shall  correspond,  shall  credit  the  said  receiver  of  taxes  in  his  book 
with  such  amount. 

L.  1882,  ch.  410,  §  850. 
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Penalty  for  failure  to  report  to  chamberlain. 

§  924.  If  the  receiver  of  taxes,  or  any  deputy  receiver  shall  on 
any  day,  omit  or  neglect  to  furnish  to  the  chamberlain  or  to  the 
comptroller,  respectively,  the  statements  and  vouchers  required  by 
law,  or  to  make  the  daily  payments  hereinbefore  prescribed,  it  shall 
be  the  duty  of  the  comptroller  forthwith  to  suspend  from  office  the 
party  delinquent.  In  case  of  such  suspension,  the  comptroller  shall 
appoint  a  suitable  person  to  perform  the  duties  of  the  officer  so  sus- 
pended, who  shall  continue  to  act  as  such  officer,  with  all  the 
powers  conferred  upon  him  by  this  title,  until  the  parties  suspended 
shall  be  restored,  or  another  person  shall  have  been  appointed. 
On  making  such  temporary  appointment,  the  comptroller  shall  be 
required  to  take  from  the  party  so  appointed  a  bond,  with  two 
sufficient  sureties,  to  be  approved  by  the  chamberlain,  and  filed  with 
the  said  comptroller,  in  such  penal  sum  as  the  said  chamberlain  may 
deem  just,  conditioned  for  the  faithful  performance  of  the  duties  of 
tile  office  during  the  continuance  of  the  person  so  appointed  therein ; 
and  all  the  provisions  of  this  title  prescribing  the  duties  of  the 
receiver  of  taxes,  and  the  deputy  receiver,  shall  apply  to  the  person 
or  persons  so  appointed  in  their  stead  by  the  comptroller. 

it.  18S2,  eh.  410,  §  851.    See  People  v.  Taylor,  4  Parker  Cr.  Rep.  158. 

Provision  in  case  of  sickness. 

§  925.  In  case  of  inability  of  the  receiver  to  perform  the  duties  of 
his  office  by  reason  of  sickness  or  absence  from  the  city,  the  comp- 
troller shall  designate  some  suitable  person  to  perform  the  duties  of 
his  office  during  such  inability  or  absence,  and  shall,  in  his  discre- 
tion, take  from  such  person  a  bond,  with  sufficient  sureties,  in  the 
manner  prescribed  in  the  preceding  section. 

L.  1882,  ch.  410,  §  852. 

Collection  of  unpaid  personal  tax  by  distress  and  sale. 

§  926.  It  shall  be  lawful  for  the  said  receiver,  if  any  tax  for  per- 
sonal property  and  the  interest  thereon,  as  hereinbefore  provided, 
shall  remain  unpaid  on  the  fifteenth  day  of  the  month  of  January, 
succeeding  the  receipt  by  him  of  the  rolls,  to  issue  his  warrant  under 
his  hand  and  seal  directed  to  any  marshal  commanding  him  to  levy 
the  said  tax,  with  interest  thereon  at  the  rate  of  seven  per  centum 
per  annum  from  the  day  of  the  delivering  of  the  assessment-rolls 
and  warrants  to  the  said  receiver  to  the  time  when  the  same  shall  be 
paid  bv  distress  and  sale  of  the  goods  and  chattels  of  the  person 
against  whom  the  said  warrant  shall  be  issued,  or  of  any  goods  and 
chattels  in  his  or  her  possession,  wheresoever  the  same  shall  be 
29 
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found  within  the  said  city,  and  to  pay  the  same  to  the  said  receiver, 
and  return  such  warrant  within  thirty  days  after  the  date  thereof. 
For  the  purposes  of  this  section  the  jurisdiction  of  the  marshal  is. 
co-extensive  with  The  City  of  New  York.  The  comptroller  of  The 
City  of  New  York,  however,  may  from  time  to  time  as  may  be 
necessary  to  insure  prompt  collection  of  said  tax,  extend  or  renew 
such  warrant,  but  no  single  extension  or  renewal  thereof  shall  in. 
any  event  exceed  sixty  days. 

L.  1882,  ch.  410,  §  853;  L.  1883,  ch.  276. 


(a)  The  provision  of  this  section,  is 
not  in  conflict  with  the  provision 
of  the  State  Constitution  (art.  1, 
§  6),  declaring  that  no  person  shall 
be  deprived  of  property  "without 
due  process  of  law,"  and  prohibit- 
ing- the  taking  of  private  property 
"for  public  use  without  just  com- 
pensation." Hersee  v.  Porter,  100 
N".  Y.  403. 

(b)  The  provision  of  this  section 
authorizing  a  tax  collector  to  levy 
an  unpaid  tax  "  by  distress  and 
sale  of  the  goods  and  chattels  of 
the  person  who  ought  to  pay  the 
same,  or  of  any  goods  or  chattels 
in  his  possession,"  refers  to  actual, 
physical,  and  not  merely  legal  or 
constructive  possession,  and  an 
actual  possession  by  the  consent  of 
the  owner,  altho ugh  u naceompa- 
nied  by  any  ownership  in  the  pos- 
sessor, is  a  possession  within  the 


meaning  of  the  statute.  Hersee 
Porter,  100  N".  Y.  403. 

(c)  The  rightful  possessor  of 
goods,  unlawfully  seized  under  a 
tax  warrant  against  another  for 
the  collection  of  the  tax,  may 
maintain  an  action  for  their  recov- 
ery. Dubois  v.  Webster,  7  Hun, 
375.  See  Coie  v.  Carl,  82  Hun,  360; 
S.  C,  31  N.  Y.  Supp.  565. 

(d)  The  rightful  possessor  of 
goods  and  chattels  taken  under  a 
warrant  against  another  need  not 
demand  their  return  before  bring- 
ing an  action  in  replevin.  Coie  v. 
Carl,  82  Hun,  360. 

(<?)  The  possession  of  a  boarder 
in  a  house  or  hotel  of  the  furniture 
in  a  room  occupied  by  him  is  not 
such  as  authorizes  a  seizure  for 
taxes  assessed  against  such  board- 
ers. Denton  v.  Carroll,  4  App.  Div. 
532;  s.  C,  40  N.  Y.  Supp.  19. 


Id.;  may  add  costs  of  distress  and  sale. 

§  927.  In  all  cases  where  the  said  receiver  shall  proceed  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  any  person  for  the  pay- 
ment of  any  tax  due  and  payable,  it  shall  be  lawful  for  him  to 
authorize  and  empower  the  officer  making  such  distress  and  sale  to 
collect,  in  addition  to  the  tax  and  the  interest  thereon,  the  costs  of 
such  distress  and  sale,  which  costs  shall  be  in  addition  to  any  dis- 
bursements five  cents  for  every  dollar  collected  to  the  amount  of  one 
hundred  dollars,  and  two  and  one-half  cents  for  every  dollar 
collected  over  one  hundred  dollars. 

L.  1882,  ch.  410,  §  854. 

Id.;  sale  to  be  advertised. 

§  928.  The  marshal  to  whom  a  warrant  for  the  collection  of  any 
tax  is  issued  shall  give  public  notice  at  the  time  and  place  of  sale 
of  any  property  distrained  by  virtue  thereof,  and  of  the  property  to 
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be  sold,  at  least  six  days  previous  to  the  sale,  by  advertisements  to 
be  posted  up  in  at  least  three  public  places  in  the  ward  where  such 
sale  shall  be  made.   The  sale  shall  be  by  public  auction. 

L.  1883,  ch.  410,  §  855. 


(a)  For  the  manner  of  .conduct- 
ing- a  sale  of  personal  property  un- 
der this  section  see  Shimer  v. 
Mosher,  39  Hun,  153. 

(b)  Officers  when  proceeding  un- 
der tax  warrants  are  liable  for  ex- 


cessive sales.  When  enough  has 
been  sold  to  satisfy  the  tax,  the 
sale  of  any  more  is  a  trespass.  Den- 
ton v.  Carroll,  4  App.  Div.  533;  40 
N.  Y.  Supp.  19. 


Id.;  disposition  of  surplus. 

§  929.  If  the  property  distrained  shall  be  sold  for  more  than  the 
amount  of  the  tax,  the  surplus  shall  be  returned  to  the  person  in 
whose  possession  such  property  was  when  the  distress  was  made, 
if  no  claim  be  made  to  such  surplus  by  any  other  person.  If  any- 
other  person  shall  claim  such  surplus,  on  the  ground  that  the  prop- 
erty sold  belonged  to  him,  and  such  claim  be  admitted  by  the  person 
for  whose  tax  the  same  was  distrained,  the  surplus  shall  be  paid  to 
such  owner;  but  if  such  claim  be  contested  by  the  person  for  whose 
tax  the  property  was  distrained,  the  surplus  moneys  shall  be 
retained  by  the  said  marshal  until  the  rights  of  the  parties  shall  be 
judicially  determined. 

L.  1882,  eh.  410,  §  856. 

Enforcing-  payment  of  personal  taxes;  fine  may  be  imposed. 

§  930.  In  case  of  the  refusal  or  neglect  of  any  person  to  pay  any 
tax  imposed  on  him  for  personal  property,  if  there  be  no  goods  or 
chattels  in  his  possession  upon  which  the  same  may  be  levied  by 
distress  and  sale  according  to  law,  and  if  the  value  of  the  property 
assessed  shall  be  the  sum  of  one  thousand  dollars,  the  said  receiver, 
if  he  has  reason  to  believe  that  the  person  taxed  has  debts,  credits, 
choses  in  action,  or  other  personal  property  not  taxed  elsewhere  in 
this  state,  and  upon  which  the  levy  can  not  be  made  according  to 
law,  may  thereupon,  in  his  discretion,  make  application  to  the 
supreme  court,  within  one  year  from  the  date  of  the  return  of  the 
warrant  by  the  marshal,  to  enforce  the  payment  of  such  tax.  The 
court  may  impose  a  fine  for  the  misconduct  mentioned  in  this  sec- 
tion, sufficient  in  amount  for  the  payment  of  the  tax  assessed,  and 
ten  dollars,  costs  of  motion,  together  with  expenses  of  the  proceed- 
ings authorized  by  this  title,  to  enforce  such  payment  or  to  punish, 
such  misconduct;  and  the  amount  of  such  tax  shall  be  paid  out  of 
such  fine  to  the  said  receiver,  who  shall  pay  over  the  same  in  like 
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manner  as  the  tax  was  required  to  be  paid;  and  costs  and  expenses 
of  such  proceedings  shall  be  paid  out  of  such  fine  to  the  said 
receiver  who  made  the  application  to  enforce  the  payment  of  the  tax. 

L.  1883,  ch.  410,  §  857. 


(a)  It  is  not  necessary  that  the 
receiver  of  taxes  should  make  a  de- 
mand for  payment  from  the  per- 
son taxed  before  instituting  the  pro- 
ceedings provided  by  this  section, 
as  the  provision  is  in  the  alterna- 
tive, and  the  proceedings  can  be 
commenced  as  well  where  there 
has  been  a  "neglect"  as  where 
there  has  been  a  "refusal"  to  pay 
the  tax.  (Distinguishing-  McLean 
t.  N.  Y.  &  S.  B'klyn  F.  &  S.  Co.,  60 
Hun,  80.)  Matter  of  McLean  v. 
Brown,  Supreme  Ct.,  Spec.  Term, 
Of.  Y.  Law  Journal,  May  13,  1891. 

(ft)  An  application  by  the  re- 
ceiver of  taxes  under  this  section 
is  a  special  proceeding,  and  costs 
are  taxable  as  provided  by  the  Code 
of  Civil  Procedure,  §  3240.  McLean 
v.  Jephson,  13  N.  Y.  Supp.  834. 

(c)  Where  a  party  takes  no  ex- 
ception to  the  amount  of  a  tax  in 
the  manner  and  within  the  time 
limited  by  statute  it  should  be 
deemed  conclusive,  and  the  party 
upon  whose  property  it  rested  is 
precluded  from  questioning  or  de- 
nying the  regularity  or  legality  of 
the  proceedings.      Matter  of  Mc- 


Lean, 19  N.  Y.  State  Rep.  716;  s.  C, 
3  N.  Y.  Supp.  43;  Matter  of  McLean 
v.  Jephson,  41  Hun,  479;  rev'd  123 
N.  Y.  142,  on  another  point;  Mat- 
ter of  McLean,  6  N.  Y.  Supp.  230. 

(d)  In  a  proceeding  to  enforce 
payment  of  personal  taxes  the  de- 
fendant cannot  go  behind  the  re- 
turn of  the  marshal  and  prove  its 
falsity.  The  remedy  in  all  such 
cases  is  by  an  action  against  the 
officer  for  a  false  return.  Matter  of 
McLean,  62  Hun,  1;  s-  c,  41  N.  Y. 
State  Rep.  879. 

(p)  By  L.  1897,  ch.  766  (a  general 
act),  it  is  provided  that  after  the 
passage  of  the  act  a  neglect  or  re- 
fusal to  pay  any  tax  shall  not  be 
punishable  as  a  contempt,  and  fine 
and  imprisonment  for  any  such 
non-payment  is  abolished.  The 
provisions  of  the  act  do  not  apply 
to  proceedings  supplementary  to 
execution  upon  judgment  recovered 
for  such  taxes. 


Id.;  order  to  prosecute;  when  operates  as  assignment  of  bond. 

§  931.  Whenever  any  bond  taken  under  the  proceedings  referred 
to  in  the  last  preceding  section  shall  be  ordered  to  be  prosecuted, 
such  order  shall  operate  as  an  assignment  of  the  bond  to  the  said 
receiver,  who  shall  be  authorized  to  prosecute  the  same  in  any  court 
of  record,  in  his  name  as  such  receiver,  as  the  assignee  of  the  officer 
to  whom  the  bond  was  given,  in  the  same  manner  as  in  other  actions 
on  bonds  with  conditions  to  perform  covenants  other  than  for  the 
payment  of  money;  and  the  measure  of  damages  in  such  action 
shall  be  the  extent  of  such  tax,  and  the  costs  and  expenses  of  the 
proceedings  to  enforce  the  payment  thereof,  and  shall  be  applied 
and  paid  in  like  manner  as  the  fine  mentioned  in  the  next  preceding 
section  is  therein  directed  to  be  applied  and  paid,  and  in  all  such 
actions,  if  the  plaintiff  recovers,  he  shall  recover  all  costs  against  the 
defendant. 

L.  1882,  ch.  410,  §  858. 


932-934] 


Persons  Unable  to  Pay  Tax. 


453 


Id.;  cases  to  be  sent  to  corporation  counsel. 

§  932.  It  shall  be  tlie  duty  of  the  receiver  of  taxes  to  send  or 
cause  to  be  sent  to  the  corporation  counsel,  monthly,  all  cases  of 
personal  taxes  embraced  in  the  assessment  rolls,  when  the  assess- 
ment is  one  thousand  dollars  or  more,  and  upon  which  a  warrant 
to  any  of  the  marshals  of  said  city  has  been  issued  and  unsatisfied 
for  a  period  of  sixty  days,  or  returned  unsatisfied  in  whole  or  part, 
and  of  all  other  cases  of  personal  taxes,  except  in  those  cases  where 
the  comptroller  may  extend  the  warrant,  when  application  to  any 
court  may  be  made  for  the  collection  of  the  tax,  and  the  said  coun- 
sel is  authorized  to  make  requisitions  upon  the  said  receiver  for  all 
such  cases. 
L.  1883,  ch.  410,  §  859. 

Id.;  duties  of  corporation  counsel. 

§  933-  The  corporation  counsel  shall  be  charged  with  the  prose- 
cution of  all  suits  or  proceedings,  in  any  court  having  jurisdiction, 
for  the  collection  of  all  cases  of  personal  taxes  sent  to  him  by  the 
receiver  of  taxes,  or  where,  by  any  law  of  this  state,  any  suit  or  pro- 
ceeding may  be  instituted  by  such  receiver,  or  any  marshal  acting 
under  a  tax  warrant,  in  any  court  for  the  collection  of  any  tax  or 
personal  property,  and  shall,  subject  to  such  control,  act  as  counsel 
to  the  receiver  of  taxes,  and  to  any  marshal  acting  under  the  war- 
rant of  said  receiver  in  the  collection  of  any  tax  for  personal 
property. 

L.  1882,  ch.  410,  §  860 

Court  to  dismiss  proceedings  if  satisfied  that  taxes  on  personal  property 
cannot  be  paid. 

§  934.  The  court  in  which  any  proceeding  may  be  commenced  to 
enforce  the  payment  of  any  tax  for  personal  property,  may  dismiss 
the  proceedings  absolutely  without  costs,  or  conditionally,  upon  the 
payment  of  costs,  or  may,  on  the  facts,  in  its  discretion,  dismiss 
such  proceedings  on  the  payment  of  such  part  of  the  tax  and  costs 
as  shall  be  just,  in  any  case  where  it  shall  be  satisfied  that  the  per- 
son or  persons  taxed  are  unable,  for  want  of  property,  or  other  rea- 
son, to  pay  any  tax.  In  cases  where  any  proceedings  shall  be  dis- 
missed under  this  section,  on  payment  of  a  portion  of  the  tax,  a  copy 
of  the  order  of  the  court  shall  be  filed  with  the  receiver  of  taxes,  and 
a  note  of  the  contents  of  such  order  entered  upon  the  assessment-roll, 
and  it  shall  be  the  duty  of  said  counsel  to  report  all  cases  dismissed 
on  account  of  the  inability  of  the  person  to  pay  the  tax  to  the  com- 
missioner of  taxes  and  assessments,  annually,  on  the  thirty-first  day 
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of  December  in  each  year;  and  said  commissioner  is  hereby  author- 
ized to  strike  the  names  of  all  such  persons  from  the  assessment  rolls 
for  the  succeeding  year. 

L.  1882,  ch.  410,  §  861. 

Counsel  to  keep  register,  etc. 

§  935-  The  corporation  counsel  shall  keep,  in  proper  books  to  be 
provided  by  the  corporation  of  said  city  for  that  purpose,  a  register 
of  all  actions  or  proceedings  prosecuted,  and  upon  the  expiration  of 
his  term  of  office,  or  his  resignation  thereof  or  removal  therefrom, 
the  corporation  counsel  shall  deliver  to  his  successor  in  office  all 
books  and  papers  in  his  hands  belonging  to  his  office,  or  delivered 
to  him  by  the  receiver  of  taxes,  or  any  marshal  of  said  city,  and  in 
any  way  connected  with  his  office,  or  any  business  pertaining 
thereto.  The  said  counsel  or  any  marshal  shall  pay  over,  under 
oath,  to  the  receiver  of  taxes  of  said  city,  monthly,  or  oftener,  if 
required,  all  taxes  collected  by  him. 

L.  1882,  ch.  410,  §  862. 

Beceiver;  when  may  sue  for  personal  taxes. 

§  936.  Any  tax  duly  imposed  for  personal  property  upon  any  per- 
son or  corporation  in  The  City  of  New  York,  which  shall  remain 
unpaid  and  in  arrears  on  the  fifteenth  day  of  January  succeeding  the 
year  in  which  it  shall  have  been  imposed,  may  be  recovered  with 
interest  and  costs,  by  the  receiver  of  taxes  of  said  city  in  the  name 
of  the  city,  in  an  action  in  any  court  of  record  in  this  state. 

L.  1882,  ch.  410,  §  863. 


(a)  It  is  not  a  condition  prece- 
dent to  the  bringing  of  an  action 
that  a  warrant  for  distress  and 
sale  should  be  issued  and  returned 
unsatisfied.  The  provisions  of  this 
section  are  not  limited  or  con- 
trolled by  the  provisions  of  §  926, 
ante.  McLean  v.  Myers,  134  IS".  Y. 
480. 


(b)  An  action  in  personam  may 
be  maintained  by  the  receiver  of 
taxes  under  this  section  for  the  re- 
covery of  taxes  imposed  upon  a 
stockholder  of  a  national  bank  lo- 
cated in  the  city,  although  such 
stockholder  was  not  a  resident  of 
the  city  when  the  taxes  were  im- 
posed. McLean  v.  Myers,  134  W.  Y. 
480. 


Unpaid  taxes  and  assessments,  levied  prior  to  January  first,  eighteen 
hundred  and  ninety-eight;  special  provision. 

§  937-  All  taxes  and  assessments,  levied  before  the  first  day  of 
January,  eighteen  hundred  and  ninety-eight,  by  lawful  authority,  in 
any  of  the  municipal  and  public  corporations  hereby  consolidated, 
including  the  counties  of  Kings  and  of  Richmond,  and  that  part  of 
the  county  of  Queens  included  within  The  City  of  New  York,  as 
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hereby  constituted,  and  which  shall  remain  due  and  unpaid  on  said 
first  day  of  January,  eighteen  hundred  and  ninety-eight,  shall 
become  and  be  due  and  payable  to  and  collectible  by  said  city,  and 
all  tax  and  assessment  lists  in  the  possession  of  any  officer,  of  any 
■of  said  municipal  and  public  corporations  and  counties,  on  the 
thirty-first  day  of  December,  eighteen  hundred  and  ninety-seven, 
shall  be  transmitted  to  and  deposited  with  the  comptroller  on  or 
immediately  after  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  and  the  comptroller  shall  thereupon  transmit  the  same 
to  the  collector  of  assessments  and  arrears,  for  collection  by  suit,  or 
under  and  pursuant  to  the  laws  in  force  when  the  said  taxes  were 
levied,  or  in  force  when  this  act  takes  effect. 

TITLE  2. 

ASSESSMENTS     FOR     LOCAL     IMPROVEMENTS     OTHER    THAN  THOSE 
CONFIRMED  BY  A  COURT  OF  RECORD 

Sec.  942.  Assessment;  term,  how  construed. 

943.  Mayor  to  appoint  a  board  of  assessors;  salary;  subordinates. 

944.  The  board  of  revision  of  assessments. 

945.  Powers  of  the  two  boards. 

946.  Certificates  on  which  assessments  are  made. 

947.  Assessments  not  to  exceed  one-half  the  valuation. 

948.  Assessment  for  repaying-;  when  forbidden. 

949.  How  property  shall  be  described  by  the  assessors. 

950.  Notice  of  completion  of  assessments  to  be  given. 

951.  Award  of  damages  for  changes  of  grade;  liability  in  such  cases, 

952.  Foregoing-  section;  how  construed. 

953.  Awards;  when  to  be  paid;  action  for  default. 

954.  Assessments  for  deepening-  water  in  docks,  etc. 

Assessment;  term,  how  construed. 

§  942.  The  word  assessment,  wherever  used  in  this  title  and  in 
the  next  succeeding  one,  shall  be  construed  to  mean  an  assessment 
for  anv  local  improvement  which  may  be  lawfully  confirmed  in  any 
other  manner  than  by  a  court  of  record. 

Mayor  to  appoint  a  board  of  assessors;  salary;  subordinates. 

§  943.  The  mayor  shall  appoint  five  persons,  who  shall  constitute 
the  board  of  assessors.  The  salary  of  each  member  of  said  board 
shall  be  three  thousand  dollars  a  year.  The  said  board  shall  be 
charged  with  the  duty  of  making  all  assessments,  other  than  those 
required  by  law  to  be  confirmed  by  a  court  of  record,  for  local 
improvements  for  which  assessments  may  be  legally  imposed  in  any 
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part  of  The  City  of  New  York  as  hereby  constituted.  The  said 
board  shall  appoint  a  secretary  and  such  clerks  and  subordinates  as 
may  be  necessary,  and  shall  fix  their  salaries,  not  exceeding  in  the 
aggregate  the  appropriation  made  for  such  purpose  in  the  final  esti- 
mate. The  secretary,  clerks  and  subordinates  of  the  board  of 
assessors,  of  the  mayor,  aldermen  and  commonalty  of  the  city  of 
IMew  York,  shall  be  and  act  as  secretary,  clerks  and  subordinates  of 
the  board  of  assessors  herein  provided  for  until  and  unless  they  shall 
be  removed  or  superseded  by  the  last-mentioned  board  of  assessors. 

L.  1882,  ch.  410,  §  865. 


(a)  An  assessor  is  not  disquali- 
fied from  laying  an  assessment  by 
reason  of  the  fact  that  he  is  re- 
lated to  an  owner  of  property 
affected  by  the  assessment. 
O'Reilley  v.  City  of  Kingston,  114 
N.  Y.  439;  atfi'g  39  Hun,  285. 

(b)  The  board  of  assessors  are 
the  exclusive  judges  (subject  to  re- 
view by  the  board  of  revision  as 
provided  in  §  944,  post)  of  the  prop- 
erty supposed  to  be  benefited  and 
the  extent  of  such  benefit,  and 
their  determination  of  such  ques- 
tions is  not  subject  to  review.  Peo- 
ple ex  rel.  Davidson  v.  Gilon,  126 
N.  Y.  640;  rev'g  58  Hun,  76;  Matter 
of  Cruger,  84  N.  Y.  619. 

(c)  The  board  of  assessors  have 
the  power  to  assess  upon  their  own 
judgment  after  an  inspection  of 
the  property,  and  in  the  nature  of 
things,  that  knowledge  and  the 
grounds  of  their  determination 
could  not  be  reproduced  before  an 
appellate  tribunal  in  such  manner 


as  to  enable  a  review  thereof.  Peo- 
ple ex  rel.  Davidson  v.  Gilon,  ante. 
See  People  ex  rel.  The  Mayor  v.  Mc- 
Carthy, 102  N.  Y.  630. 

(d)  The  board  of  assessors  have 
authority  to  make  an  estimate  and 
assessment  after,  as  well  as  be- 
fore work  is  begun,  as  the  city 
has  power  to  make  an  improve- 
ment, and,  after  the  work  is  done, 
assess  the  costs  and  charges  upon 
the  property  benefited.  Matter  of 
Roberts,  81  N.  Y.  G2,  affi'g  17  Hun, 
559.  See  Manice  v.  The  Mayor,  8 
N.  Y.  120. 

(e)  The  board  of  assessors  have 
power,  of  their  own  motion,  to 
alter  a  list  of  awards  and  assess- 
ments, in  case  of  manifest  error  or 
mistake,  even  after  it  has  been  ad- 
vertised and  published.  People  v. 
Board  of  Assessors,  58  How.  Pr.  327. 

(f)  As  to  duty  of  assessors,  see 
Matter  of  Turner,  44  Barb.  46; 
Matter  of  Lange,  85  N.  Y.  307. 


The  board  of  revision  of  assessments. 

§  944.  The  comptroller,  corporation  counsel  and  president  of  the 
board  of  public  improvements  shall  constitute  the  board  of  revision 
of  assessments.  The  said  board,  or  a  majority  thereof,  shall  have 
and  perform  all  the  powers  and  duties  relative  to  the  revision,  cor- 
rection and  confirmation  of  assessments  specified  in  the  various 
laws  and  ordinances  relating  to  assessments  in  any  part  of  The  City 
of  New  York,  as  hereby  constituted,  other  than  assessments  made 
by  commissioners  appointed  by  a  court  of  record,  and  other  than 
those  confirmed  by  the  board  of  assessors;  said  board  shall  have 
power  to  consider,  on  the  merits,  all  objections  made  to  any  such 
assessment,  and  to  subpoena  and  examine  witnesses  in  relation 
thereto,  and  to  confirm  said  assessment,  or  to  refer  the  same  back  to 
the  board  of  assessors  for  revisal  and  correction  in  such  respects  as 
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it  may  determine.  The  revision  of  such  assessments  shall  be  made 
without  delay,  so  that  unless  the  same  are  referred  back  for  revisal 
and  correction  they  shall  be  confirmed  within  thirty  days  from  the 
time  they  shall,  respectively,  be  presented  for  confirmation,  and  if 
not  so  confirmed  or  referred  back  they  shall  be  deemed  to  be  con- 
firmed at  the  expiration  of  thirty  days  from  the  time  they  shall  be, 
respectively,  so  presented  for  confirmation.  All  such  assessments, 
immediately  upon  confirmation,  shall  be  transmitted  to  the  comp- 
troller for  entry  and  collection. 


L.  1882,  ch.  410,  §  867. 

(a)  It  is  not  necessary  that  the 
common  council  shall  confirm  as- 
sessments; the  confirmation  by 
the  board  of  revision,  under  this 
section,  is  the  act  of  the  corpora- 
tion exercised  by  virtue  of  law, 
and  is  not  open  to  the  objection 
that  the  power  to  tax  is  delegated 
to  the  board;  the  common  council, 
by  ordering-  the  work,  ordains  the 
tax,  and  the  board  of  assessors  and 
board  of  revision  only  say  what 
part  thereof  shall  be  paid  by  each 
piece  of  property.  Matter  of  Rob- 
erts, 81  N.  Y.  62;  affi'g  17  Hun,  550. 
See  matter  of  Zborowski,  68  N.  Y. 
88,  92. 

(6)  The  board  of  revision,  in  the 
discharge  of  their  dirties  under  this 
section,  are  independent  public  offi- 
cers, acting  not  for  the  peculiar 
benefit  of  the  corporation,  but  for 
the  public  good  in  obedience  to  the 
mandate  of  the  legislature;  and 
the  city  is  not  responsible  for  their 
negligence  or  omission  to  confirm 
an  assessment.  Tone  v.  The  Mayor, 
70  N.  Y.  157. 

(c)  The  board  of  revision  and 
correction  of  assessment  lists  has 
succeeded  to  the  powers  thereto- 
fore possessed  by  the  municipal 
authorities  in  relation  to  the  rati- 
fication and  confirmation  of  as- 
sessment lists,  and  an  assessment 
list,  when  ratified  and  confirmed 
as  provided  in  this  section,  is  final 
and  conclusive.  People  ex  rol. 
Ward  v.  Austin,  6  Daly,  18;  s.  c,  49 
How.  Pr.  405;  affi'd  in  62  N.  Y.  623. 

(d)  The  appropriate  function  of 
the  board  is  to  review  the  judg- 
ment and  discretion  of  the  board 
of  assessors  in  distributing  the 
tax;  but  this  section  does  not  give 
power  to  the  board  to  set  aside  and 
vacate  an  assessment .  because  of 
want  of  p'ower  in  the  corporation 
to   impose   any  assessment  what- 


ever for  the  work.  Matter  of  Lange, 
85  N.  Y.  307;  Matter  of  Deering,  11 
Daly,  89 ;  s.  c,  3  N.  Y.  State  Rep. 

593. 

(e)  Two  members  of  the  board 
of  revision  having  assumed  to  con- 
firm an  assessment,  the  full  board 
subsequently  unanimously  con- 
firmed it  anew;  held,  that  the  sub- 
sequent confirmation  was  legal  and 
valid.  Matter  of  Pearsall,  9  Abb. 
Pr.  (<ST.  S.)  203,  limiting  Matter  of 
Palmer,  1  Id.  30. 

(f)  Where  assessment  lists  are  re- 
ferred back  by  the  board  for  re- 
vision, the  provision  that  they  shall 
be  deemed  confirmed  after  the 
lapse  of  thirty  days  does  not  ap- 
ply; after  they  are  referred  back, 
they  cannot  be  confirmed  in  any 
way  nntil  they  are  again  certified 
and  presented  to  the  board  for 
confirmation.  Tone  v.  The  Mayor, 
70  N.  Y.  157. 

(g)  As  to  delay  in  confirming  as- 
sessment, affording  no  ground  for 
relief,  see  Matter  of  Brown.  14 
Daly,  103;  s.  c,  3  N.  Y.  State  Rep. 
582.  See  also  Matter  of  Cruger.  84  N. 
Y.  619. 

(A)  A  writ  of  certiorari  to  review 
an  assessment  issued  after  the  as- 
sessment list  had  been  sent  to  the 
board  of  revision,  but  before  that 
body  had  taken  any  action  upon 
the  same,  will  be  dismissed  because 
no  final  determination  of  the  ob- 
jections to  the  assessment  had 
taken  place,  within  meaning  of 
§  2122  of  Code  of  Civil  Procedure, 
and  further  upon  the  ground  that 
another  remedy  being  provided  for 
vacation  of  assessment  under 
S§  958-963,  post,  certiorari  will  not 
lie.  People  ex  rel.  Stevenson  v.  O^on, 
13  N.  Y.  Supp.  455;  Same  ex  rel.  Wise 
v.  Same,  Id.  457;  Same  ex  rel.  Martin 
v.  Same,  14  Id.  75. 
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(i)  An  action  will  not  lie  ag-ainst 
the  eity  where  the  board,  of  revis- 
ion has  illegally  refused  to  con- 
firm an  assessment;  the  appropri- 


ate remedy  in  such  a  case  is  by 
mandamus  to  compel  a  confirma- 
tion. Tone  v.  The  Mayor,  6  Daly, 
343;  affi'd  in  70  N.  Y.  157. 


Powers  of  the  two  boards. 

§  945.  In  addition  to  the  powers  herein  specifically  conferred 
upon  the  board  of  assessors  and  the  board  of  revision,  the  said 
boards  shall  have  and  exercise,  as  to  the  whole  territory  embraced 
in  the  city  of  New  York,  each  and  every  power  and  authority  con- 
ferred upon  and  exercised  by  the  board  of  assessors,  and  the  board 
of  revision  and  correction  of  assessments,  respectively,  of  the  cor- 
poration heretofore  known  as  the  mayor,  aldermen  and  common- 
alty of  the  city  of  New  York. 

See  L.  1882,  ch.  410,  §  866. 

(a)  As  to  the  powers  possessed     ter  of  jRoberts,  17  Id.  559.    See  also 
by  former  boards,  see  People  ex  rel.      Devoy  v.  The  Mayor,  36  N.  Y.  449; 
Ward  v.  Asten,  fi  Dalv.  18;  s.  c.,  49     People  v.  Pinckney,  33  Id.  377;  Tone 
How.  Pr.  405;  affi'd  in  62  N.  Y.  623;      v.  The  Mayor,  70  Id  157. 
Matter  of  Lester,  21  Hun,  130;  Mat- 
Certificates  on  which  assessments  are  made. 

§  946.  All  assessments  shall  be  made  by  the  board  of  assessors 
on  the  following  certificates,  to  wit: 

1.  The  officer  or  head  of  the  board  or  department  charged  with 
the  execution  of  the  work  in  question,  shall  certify  to  the  board  of 
assessors  the  total  amount  of  all  the  expenses  which  shall  have  been 
actually  incurred  by  The  City  of  New  York  on  account  thereof. 

2.  The  comptroller  shall  certify  to  the  board  of  assessors  the 
amount  of  the  interest,  at  the  legal  rate,  upon  the  several  instal- 
ments advanced  or  payments  made  on  account  of  such  work,  from 
the  time  of  such  payment  or  advance,  by  the  city,  to  a  day  sixty 
days  after  the  date  of  such  certificate.  Thereafter  the  board  of 
assessors  shall  assess  upon  the  property  benefited,  in  the  manner 
authorized  by  law,  the  aggregate  amount  of  such  certificates,  or  such 
proportion  thereof  as  is  authorized  by  law,  and  the  said  board  shall 
not  in  any  way  be  enjoined,  restrained,  hindered  or  delayed  in  the 
performance  of  this  duty,  provided  that  nothing  contained  in  this 
section  shall  be  construed  to  affect  the  powers  of  the  board  of 
revision  of  assessments. 

L.  1882,  ch.  410,  §  868.    See  L.  1882,  ch.  410,  §  866. 
Assessments  not  to  exceed  one-half  the  valuation. 

§  947.  The  assessors  shall  in  no  case  assess  any  house  or  lot, 
improved  or  unimproved  lands,  more  than  one-half  the  fair  value  of 
such  house,  lot,  improved  or  unimproved  lands. 

L.  1882,  ch.  410,  §  870. 


§  948] 


Limit  to  Assessments. 


459 


(a)  The  last  valuation  previous 
to  the  assessment  is  the  one  con- 
templated by  this  section.  Matter 
of  Schell,  76  N.  Y.  432,  rev'g  16 
Hun,  283. 

(b)  If  it  appears  that  there  was 
a  previous  valuation,  it  is  not  in- 
cumbent upon  the  city  to  show 
that,  in  making"  the  assessment,  it 
kept  within  the  limit  prescribed 
by  the  act  ;  but  the  burden  of  proof 
is  on  the  party  complaining*  to 
show  that  the  limit  has  been  ex- 
ceeded, the  presumption  being  in 
favor  of  the  regularity  of  the  as- 
sessment. Matter  of  Hebrew  B.  O. 
A.  Society,  70  N.  Y.  476,  rev'g  in 
part,  10  Hun,  112;  Matter  of  Mer- 
riam,  84  N.  Y.  596. 

(c)  When  the  precise  valuation 
does  not  appear,  the  power  of  the 
court  to  reduce  the  assessment  to 
one-half  the  valuation  cannot  be 
exercised,  and  the  assessment  must 
be  wholly  set  aside.  Matter  of 
Cram,  69  jST.  Y.  452;  Matter  of  He- 
brew B.  O.  A.  Soc,  ante- 
id)  Where  it  appeared  that  the 

premises  in  question  had  been  in- 
cluded with  other  lots  in  and  val- 
ued upon  a  prior  assessment-roll  as 
one  parcel,  held,  in.  the  absence  of 
evidence  that  the  lots  in  question 
were  not  of  equal  value  with  those 
included  with  them  in  the  prior 
valuation — that  an  assessment  not 
exceeding  one-half  the  value  of  the 
lots,  ascertained  by  apportioning 
the  assessed  valuation  of  the  whole 
parcel  equally  on  the  lots  included 
therein,  was  valid.  Matter  of  He- 
brew B.  0.  A.,  ante- 

(e)  A  valuation  previous  to  as- 
sessment is  essential  under  this 
section,  and  in  the  absence  of  such 
valuation  the  assessment  is  invalid 
for  want  of  power  in  the  assess- 
ors, and  §  959  is  inapplicable.  Mat- 
ter of  Second  Ave  M.  E.  Church,  66 
N.  Y.  395,  rev'g  5  Hun,  442;  Matter 
of  Church  of  Holy  Sepulchre,  61 
How.  Pr.  315. 

(f)  This  section  'does  not  require 
that  the  valuation  by  the  assessors 
of  the  ward  should  have  been  made 
for  the  purposes  of  general  taxa- 
tion, and  it  is  sufficient  if  such, 
valuation  be  made  for  the  express 
purpose  of  furnishing  a  basis  by 


which  the  limit  of  an  amount  for 
local  improvements  may  be  deter- 
mined, as  e.  g-  property  exempt 
from  general  taxation.  Matter  of 
St.  Mark's  Church,  11  Hun,  381; 
affi'd  in  74  N.  Y.  610;  Matter  of  St. 
Andrew's  Church,  21  N.  Y.  State 
Kep.  80;  affi'd  121  N.  Y.  708. 

(g)  In  assessing  for  a  local  im- 
provement, the  assessors  are  not 
confined  to  a  valuation  made  for 
the  purposes  of  general  taxation 
during  the  year  when  the  assess- 
ment for  the  local  improvement  is 
made,  but  a  resort  may  be  had  to 
the  last  valuation,  if  any,  when- 
ever it  was  made.  Matter  of  St. 
Joseph's  Asylum,  69  N.  Y.  353, 
modifying  and  afli'g  10  Hun,  113, 
and  distinguishing  Matter  of  Sec- 
ond Ave.  M.  E.  Church,  ante. 

(h)  In  case  an  assessment  ex- 
ceeds one-half  of  the  assessed  valu- 
ation, such  assessment  should  be 
reduced  to  such  one-half,  and  not 
vacated  in  toto-  Matter  of  O'Hare, 
5  Hun,  287. 

(i)  Where,  for  what  is  practi- 
cally and  in  reality  one  improve- 
ment, that  is,  the  paving  of  a  street 
or  the  adoption  of  a  peculiar  kind 
of  pavement,  and  the  grading, 
regulating  and  setting  of  curb- 
stones and  flagging  on  a  street, 
two  separate  apportionments  and 
assessments  are  made,  the  aggre- 
gate amount  of  which  is  more  than 
half  the  assessed  value  of  the 
premises,  though  such  assessments 
are  confirmed  at  different  times, 
the  provisions  of  this  section  apply, 
and  the  court  will  not  take  judicial 
notice,  but  require  proof  of  a  cus- 
tom in  New  York  city  in  improv- 
ing streets,  to  first  regulate  and 
grade,  and  then  to  pave,  as  separ- 
ate and  distinct  works.  Matter  of 
Walter,  75  TN\  Y.  354,  rev'g  14  Hun, 
148. 

(/)  This  provision  was  not  re- 
pealed by  L.  1872,  ch.  580,  §  5,  au- 
thorizing assessments  for  work 
done  under  contract  approved  by 
commissioners  appointed  by  the 
latter  act,  and  the  assessments  are 
subject  to  the  limitations  of  this 
section.  Matter  of  Cram,  69  N.  Y. 
452. 


Assessment  for  repaving;  when  forbidden. 

§  048.  Unless  it  shall  be  petitioned  for  by  a  majority  of  the  own- 
ers of  the  property  (who  shall  also  be  the  owners  of  a  majority  of 
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the  front  feet),  on  the  line  of  the  proposed  improvement,  no  assess- 
ment shall  be  imposed  for  the  paving  of  any  street,  or  any  portion 
thereof,  which  has  been  once  paved,  and  the  expense  thereof  paid 
by  the  owners  of  the  adjoining  property.  This  section,  however,, 
shall  apply  only  to  the  streets  within  the  territory  of  the  corporation 
formerly  known  as  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York. 

L.  1882,  ch.  410,  §  875. 


(a)  Flagging1  is  a  species  of  pave- 
ment, and  consequently  a  second 
flagging-  of  a  sidewalk,  where  it 
had  been  previously  flagged,  is  a 
repavement,  within  the  meaning  of 
this  section,  and  the  difference  of 
material,  e-  g->  flat  stones  substi- 
tuted for  brick,  could  not  change 
the  general  identity  of  the  work  as 
embraced  in  the  generic  'term. 
Matter  of  Phillips,  60  N.  Y.  16,  rev'g 
2  Hun,  212;  s.  C,  4  T.  &  C.  484. 

(b)  The  relaying  of  a  crosswalk 
with  flat  stones  is  within  this  sec- 
tion. Matter  of  Burke,  62  N".  Y. 
224,  modifying  2  Hun,  281. 

(c)  Question  re-examined,  and 
held,  that  a  "street"  includes  side- 
walks and  gutters,  and  "paving" 
includes  flagging,  and  that  this 
section  was  intended  to  include  the 
whole  street  and  every  kind  of  pav- 
ing. Matter  of  Burmeister,  76  N". 
Y.  174,  rev'g  9  Hun,  613.  See  Jex 
v.  The  Mayor,  103  N.  Y.  536. 

(d)  A  sidewalk  once  paved  with 
flagging  only  one-third  of  the 
width  is  within  this  section,  and 
cannot  be  repaved  afterward  where 
not  already  done.  Matter  of  Gar- 
vey,  77  N.  Y.  523;  Matter  of  Smith, 
99  Id.  424. 

(e)  But  where  a  sidewalk  has 
once  been  paved  this  does  not 
make  the  pavement  of  the  car- 
riageway, where  no  pavement  has 


ever  been  laid,  a  repavement.  Mat- 
ter of  Grube,  81,  N.  Y.  139,  rev'g 
20  Hun,  303. 

(f)  Although  a  street  has  been 
curbed,  guttered,  and  a  narrow 
strip  on  each  side  laid  with  cobble- 
stones for  the  purpose  of  binding 
and  protecting  the  gutter  stones, 
and,  although  the  sidewalks  have 
been  flagged  and  crosswalks  laid, 
the  paving  of  the  traveled  part  or 
carriageway  of  the  streets  is  not 
a  repavement.  Matter  of  Bradv, 
85  N.  Y.  268,  afiTg  47  N.  Y.  Super. 
(J.  &  S.)  36. 

(g)  When,  after  a  street  has  been 
regulated,  graded,  curbed,  gut- 
tered and  flagged,  the  grade  there- 
of is  lawfully  changed,  thereby 
necessitating  the  replacing  of  the 
flagging,  and  the  curb  and  gutter 
stones,  such  replacement  of  the 
stones  is  not  a  repaving  within  the 
meaning  of  this  section.  Matter  of 
Roberts,  25  Hun,  371. 

(h)  This  section  does  not  apply 
to  cases  in  which  the  property,  at 
the  time  of  the  making  and  paying 
the  first  assessment,  was  owned  by 
the  city,  which  paid  the  assess- 
ment and  subsequently  conveyed 
to  private  persons.  Matter  of 
Welsh,  30  Hun,  372.  See  Petition  of 
Astor,  2  Supm.  Ct.  (T.  &  C.)  488; 
afli'd  56  N.  Y.  625. 


How  property  shall  be  described  by  the  assessors. 

§  949.  In  all  cases  the  assessors  shall  describe  in  the  assessment 
the  property  assessed  by  the  same  ward  or  block  numbers,  or  other 
designations  as  shall  be  used  to  designate  the  said  property  on  the 
tax  books  of  The  City  of  New  York.  They  shall  also  describe  the 
houses  and  lots  assessed  by  their  street  numbers,  if  any.  The  assess- 
ors shall  also  state  the  name  of  the  owner  or  owners  and  occupant 
or  occupants,  if  they  be  known  to  the  assessors,  and  it  shall  be  their 
duty  to  ascertain,  as  far  as  may  be,  by  inquiry  from  the  commission- 
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ers  of  taxes  and  assessments  or  others,  such  ownership  and 
occupation,  and  such  commissioners  shall  afford  the  requisite 
information. 

L.  1882,  ch.  410,  §  8G9. 


(a)  As  to  describing  property  as- 
sessed with  accuracy  and  precision 
so  as  to  apprise  the  owner  dis- 
tinctly of  the  ground  charged  for 
the  expense  of  the  improvement, 
see  Jackson  v.  Healy,  20  Johns. 
495. 

(b)  There  being,  in  fact,  no  street 
numbers  the  assessment  is  not 
invalid  tor  net  describing  the  lots  b  : 
street  numbers.  Laimbeer  v.  The 
Mayor,  4  Sandf.  109. 

(c)  When  the  same  person  owns 
several  lots,  and  the  numbers  are 
given  both  for  ward  and  street,  it 
is  no  ground  for  vacating  the  as- 
sessment that  the  amount  assessed 
for  all  is  included  in  one  sum.  Mat- 
ter of  Anderson,  57  Barb.  411;  s.  c., 
60  Id.  375;  39  How.  Pr.  184. 

(d)  If  assessors  make  the  inquiry 
contemplated  in  this  section,  and 
put  the  lot  on  the  assessment  list 
as  belonging  to  a  former  owner  in 
consequence  of  the  information  de- 
rived from  these  persons,  held,  in 
an  action  of  ejectment  against  one 
claiming  under  a  lease  from  the 
city  upon  the  sale  for  the  assess- 
ment, that  the  assessment  will  be 


valid,  but  where  the  person  named 
is  not  the  true  owner,  the  court 
will  not  presume,  without  proof, 
that  the  proper  inquiry  was  made. 
Paillet  v.  Youngs,  4  Sandf.  50. 

(e)  If  the  names  of  the  owners 
and  occupants  on  the  assessment 
list  are  the  same  as  on  the  tax  lists 
of  the  previous  years,  this  is  suffi- 
cient. Matter  of  Tappen,  54  Barb. 
225;  s.  c-,  36  How.  Pr.  330. 

(fl  An  objection  that  the  assess- 
ors acted  on  an  erroneous  principle 
in  making  the  assessment  is  not 
tenable;  it  is  a  matter  of  judg- 
ment on  their  part,  and  is  not  sub- 
ject to  review.  Matter  of  Cruger, 
84  N.  Y.  619;  Matter  of  Eager,  46 
Id.  100,  affi'g  58  Barb.  557;  S-  o,  10 
Abb.  Pr.  (N.  S.)  229;  Matter  of  Mc- 
Cormack,  Id.  234. 

(g)  An  objection  that  the  area  of 
assessment  for  benefit  was  too 
small  is  untenable,  as  that  matter 
is  committed  to  the  assessors  and 
the  board  of  revision,  under  §  944, 
and  the  exercise  of  their  discretion 
in  this  respect  cannot  be  reviewed. 
Matter  of  Cruger,  84  N.  Y.  619; 
Matter  of  Church  St.,  49  Barb.  455. 


Notice  of  completion  of  assessments  to  be  given. 

§  950.  It  shall  be  the  duty  of  the  board  of  assessors,  when  it  has 
completed  any  proposed  assessment,  to  give  notice  of  the  fact  and 
that  it  is  proposed  to  lay  the  same  to  the  owner  or  owners;  such 
notice  shall  be  published  daily  in  the  "  City  Record  "  and  the  cor- 
poration newspapers  for  at  least  ten  days  successively.  The  notice 
shall  describe  the  limits  within  which  it  is  proposed  to  lay  the  said 
assessment,  and  shall  contain  a  request  for  all  persons  whose  inter- 
ests may  be  affected  thereby,  and  who  may  be  opposed  to  the  same, 
to  present  their  objections  in  writing,  to  the  secretary  of  the  board 
of  assessors  within  thirty  days  from  the  date  of  such  notice,  and 
specifying  a  time  and  place  after  the  expiration  of  the  said  thirty 
days  when  and  where  the  said  objections  will  be  heard  and  testi- 
mony received  in  reference  thereto  if  after  hearing  and  examining 
such  objections  and  testimony,  the  assessors  shall  not  deem  it  proper 
to  alter  their  assessment,  or  having-  altered  it  there  shall  still  be 
objections  to  the  same,  it  shall  be  their  duty  to  present  such  objec- 
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tions  with  the  proposed  assessment  to  the  board  of  revision  of 
assessments.  If  no  objections  shall  be  received,  or  if  the  board  of 
assessors  shall  alter  the  assessment  so  as  to  satisfy  the  objectors, 
said  board  shall  forthwith  declare  the  said  assessment  confirmed, 
and  shall  transmit  the  same  to  the  comptroller  for  entry  and  collec- 
tion. An  assessment  so  confirmed  shall  be  of  the  same  force  and 
effect  as  if  confirmed  by  the  board  of  revision  of  assessments. 

L.  1882,  ch.  410,  §  871. 


(a)  It  is  not  necessary  to  the  va- 
lidity of  an  assessment  that  per- 
sonal notice  thereof  shall  be  given 
to  the  owner  of  lots  assessed;  the 
legislature  may  prescribe  what  the 
notice  shall  be,  and  where  provi- 
sion has  been  made  for  notice  by 
publication,  before  completion  of 
the  assessment,  for  objections  to 
be  presented  within  a  time  speci- 
fied, and  this  has  been  complied 
with,  it  is  sufficient.  Matter  of  De 
Peyster,  80  N.  Y.  565,  distinguish- 
ing Stuart  v.  Palmer,  74  Id.  183; 
Matter  of  Lowden,  89  Id.  5-18. 

(b)  The  board  of  assessors  have 
power  to  alter  or  change  the  list 
of  awards  and  assessments  in  cases 
of  manifest  error  or  mistake,  even 
after  the  list  has  been  advertised 
complete,  and  may  do  so  of  their 
own  motion.    People  ex  rel.  Mur- 


taugh  v.  Board  of  Assessors,  58 
How.  Pr.  327. 

(c)  Where  the  board  of  revision 
under  §  944  sends  back  the  assess- 
ment lists  to  the  board  of  assessors, 
it  seems  that  they  have  the  whole 
subject  again  before  them.  Matter 
of  Schell,  76  N.  Y.  432,  rev'g  16 
Hun,  283. 

(d)  It  is  uniformly  held  by  the 
courts,  and  has  long  been  settled 
that  property  exempted  by  the  lec- 
islature  from  general  taxation,  is 
still  liable  for  assessments  for  local 
improvements.  Roosevelt  Hospital 
v.  The  Mayor,  84  N.  Y.  108;  Matter 
of  St.  Joseph's  Asylum,  69  Id.  353; 
Hassan  v.  City  of  Rochester,  67  Id. 
528;  Matter  of  Mayor  of  N.  Y.,  11 
Johns.  77;  and  see  Bleecker  v.  Bal- 
lou,  3  Wend.  263;  Sharp  v.  Speir,  4 
Hill,  76. 


Award  of  damages  for  changes  of  grade;  liability  in  such  cases. 

§  951.  All  cases  where  a  change  of  grade  of  any  street  or  avenue 
has  been  made  prior  to  the  taking  effect  of  this  act,  shall,  as  to  the 
liability  to  make  compensation  for  damages  caused  by  such  change 
of  grade,  be  governed  by  the  laws  in  force  at  the  time  such  change 
of  grade  was  made.  After  the  taking  effect  of  this  act  there  shall  be 
no  liability  to  abutting  owners  for  originally  establishing  a  grade; 
nor  any  liability  for  changing  a  grade  once  established  by  lawful 
authority,  except  where  the  owner  of  the  abutting  property  has  sub- 
sequently to  such  establishment  of  grade  built  upon  or  otherwise 
improved  the  property  in  conformity  with  such  established  grade, 
and  such  grade  is  changed  after  such  buildings  or  improvements 
have  been  made.  In  such  cases  damages  occasioned  by  such  change 
of  grade  to  such  buildings  and  improvements  shall  be  ascertained 
and  assessed  in  connection  with  and  as  a  part  of  the  expenses  of 
grading  or  otherwise  improving  the  street  or  avenue  in  conformity 
with  the  grade  as  changed.  A  grade  shall  be  deemed  established 
by  lawful  authority  within  the  meaning  of  this  section  where  it  was 
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originally  adopted  by  the  action  of  the  public  authorities,  or  where 
the  street  or  avenue  has  been  used  by  the  public  as  of  right  for 
twenty  years  and  been  improved  by  the  public  authority  at  the 
expense  of  the  public  or  of  the  abutting  owners.  All  laws  incon- 
sistent herewith  are  hereby  repealed.  In  case  the  grade  of  any  such 
street  shall  be  changed,  and  the  same  shall  have  been  regulated  and 
graded  according  to  the  new  grade,  after  the  certificate  of  the  cost 
of  such  regulating  and  grading  shall  have  been  received  by  the 
board  of  assessors,  it  shall  be  the  duty  of  the  said  board  to  cause  to 
be  published  in  the  "  City  Record  "  and  the  corporation  newspapers, 
for  at  least  ten  days  successively,  a  notice  which  shall  contain 
a  request  for  all  persons  claiming  to  have  been  injured  by  the  said 
change  of  grade  to  present,  in  writing,  to  the  secretary  of  the  board 
of  assessors,  their  claims,  specifying  a  place  where  and  a  time  when 
the  said  board  will  receive  evidence  and  testimony  of  the  nature  and 
extent  of  such  injury.  After  hearing  and  considering  the  said  testi- 
mony and  evidence  the  board  of  assessors  shall  make  such  awards 
for  such  loss  and  damage,  if  any,  as  it  may  deem  proper.  The 
amount  of  the  said  awards  shall  be  included  in  the  assessment  for 
the  regulating  and  grading  of  the  street  in  question,  as  a  part  of  the 
expense  thereof,  and  the  said  award,  and  the  proceedings  of  the 
assessors  in  relation  thereto,  shall  be  subject  to  review  by  the  board 
of  revision  of  assessments. 

L.  1882,  ch.  410,  §§  873,  874.    See  L.  1882,  eh.  410,  §§  1962-1965. 


(a)  The  board  of  assessors  in  as- 
certaining the  damages  to  owners 
under  this  section  perform  duties 
essentially  judicial  in  their  nature, 
and  such  duties  cannot  be  properly 
performed  without  giving  the  par- 
ties interested  notice  of  time  and 
place  of  hearing,  and  an  opportu- 
nity to  be  heard  before  the  award 
is  completed.  People  ex  rel.  Dean 
v.  Bd.  of  Assessors,  13  N".  Y.  Supp. 
404.  See  People  v.  Gilon,  121  N.  Y. 
551. 

(b)  The  provision  for  assessing 
damages  under  this  section  is  gen- 
eral, and  is  applicable  irrespective 
of  the  authority  which  changes  the 
grade,  whether  the  common  coun- 
cil or  any  other  department.  Peo- 
ple ex  rel.  Tytler  v.  Green,  64  N.  Y. 
606;  People  ex  rel.  Doyle  v.  Same,  3 


Hun,  755;  g.  c.,  6  T.  &  C.  129;  afn'd 
in  62  N.  Y.  624. 

(c)  The  right  to  have  the  loss  or 
damage  assessed  is  given  by  this 
section  to  the  owner  of  the  prop- 
erty at  the  time  the  change  of 
grade  is  made,  and  not  to  the  party 
owning  the  property  when  the  law- 
was  passed  changing  the  grade. 
People  ex  rel.  Kurzman  v.  Green,  7 
Hun,  231. 

(d)  Mandamus  is  the  proper  rem- 
edy to  compel  the  board  of  assess- 
ors to  estimate  the  damage  done 
by  change  of  the  grade  of  a 
street.  People  ex  rel.  Myer  v. 
Board  of  Assessors,  53  How.  Pr. 
280.  See  People  ex  rel.  Ward  v. 
Asten,  6  Daly,  18;  s.  c,  49  How.  Pr. 
405;  affi'd  in  62  N.  Y.  623. 


Foregoing  section;  now  construed. 

§  952.  The  foregoing  section  shall  not  be  construed  to  authorize 
the  making  of  an  award  for  loss  or  damage  caused  by  change  of 
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grade  in  any  case  in  which  an  award  could  not  legally  be  made 
under  laws  existing  immediately  previous  to  the  passage  of  this  act, 
and  affecting  any  part  of  the  territory  of  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York  nor  shall  it  be  construed  to 
affect  the  powers  of  any  commission  acting  under  any  laws  of  this 
state. 


Awards;  wlien  to  be  paid;  action  for  default. 

§  953-  The  City  of  New  York  shall,  within  four  months  after  con- 
firmation of  any  assessment,  including  awards  made  in  pursuance 
of  the  last  section  but  one,  pay  to  the  respective  parties  entitled 
thereto  the  amount  of  such  awards,  and  in  case  of  its  neglect  or 
failure  to  pay  the  same  at  the  expiration  of  the  said  period,  and 
after  demand,  it  shall  be  lawful  for  the  persons  entitled  to  the  same 
to  sue  for  and  recover  the  amount  of  their  awards.  In  case  any 
such  award  or  compensation  shall  be  paid  to  any  person  not  entitled 
thereto,  when  the  same  ought  to  have  been  paid  to  some  other  per- 
son, it  shall  be  lawful  for  the  person  to  whom  the  same  ought  to 
have  been  paid  to  sue  for  and  recover  the  same  with  interest  and 
costs,  as  so  much  money  had  and  received  to  his  use  by  the  person 
or  persons  respectively  to  whom  the  same  shall  have  been  so  paid; 
provided  that  when  the  name  or  names  of  the  owner  or  owners, 
party  or  parties,  are  not  set  forth  in  the  report  of  the  assessors,  or 
where  the  said  owners,  parties  or  persons  respectively  being  named 
therein  shall  be  insane,  a  married  woman,  under  the  age  of  twenty- 
one  years,  or  absent  from  the  city,  or  after  diligent  search  can  not 
be  found,  or  their  title  to  receive  such  awards  disputed,  it  shall  be 
lawful  for  The  City  of  New  York  to  pay  the  sum  mentioned  in  said 
report,  or  that  would  be  coming  to  such  owners,  parties  and  persons 
respectively,  to  the  chamberlain,  to  be  secured,  disposed  of  and 
invested  as  the  supreme  court  shall  direct,  and  such  payments  shall 
be  as  valid  and  effectual  in  all  respects  as  if  made  to  the  said  own- 
ers, parties  and  persons  respectively  themselves,  according  to  their 
just  rights,  if  they  had  been  known  and  had  been  persons  of  full  age, 
single  women  and  of  sound  mind. 

L.  1882,  ch.  410,  §  876.    See  L.  1882,  ch.  410,  §§  1962-1965. 

(a)  The  words  "person  or  per-  of  law  or  the  act  of  the  parties, 

sons  to  whom  the  same  [viz.,  the  Hatch  v.  Bowes,  43  N.  Y.  Super.  (J. 

award]  ought  to  have  been  paid,"  &  S.)  426;  s-  c,  54  How.  Pr.  439. 
in  this  section,  are  comprehensive         (b)  When  the  city  has  knowledge 

enough    to  include     every  person  that  there  is  a  dispute  as  to  the 

seeking  to  enforce  a  claim  to  the  title  to  an  award,  it  cannot  pay  to 

award  as  made,  whether  his  alleged  the  person  named  in  the  same  and 

rights  accrued  before  or  after  the  use  the  payment  thus  made  as  a 

making  of  the  award,  by  operation  defense  against  the  true  owner  of 
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the  award.  Hatch  v.  The  Mayor, 
«2  N.  Y.  436,  rev'g  45  N.  Y.  Super. 
(J.  &  S.)  599. 

(c)  The  Supreme  Cotirt  has  no 
jurisdiction  under  this  section, 
upon  summary  petition  to  direct 
payment  by  the  chamberlain  of  an 
award,  but  this  relief  must  be  had 


by  an  action.  Matter  of  Hatch,  43 
N.  Y.  Super.  (J.  &  S.)  89;  Matter  of 
Lewis,  48  Id.  536.  See  People  ex 
rel.  Ward  v.  Asten,  6  Daly,  18;  s-  <:., 
49  How.  Pr.  405;  affl'd  in  62  N.  Y. 
623;  People  ex  rel.  Doyle  v.  Green, 
3  Hun,  755;  s-  c,  6  T.  &  C.  129;  affl'd 
in  62  N.  Y.  624. 


Assessments  for  deepening  water  in  docks,  etc. 

§  954.  The  expense  of  conforming  to  any  order  or  direction  made 
in  accordance  with  section  eight  hundred  and  thirty-two  of  this  act, 
or  of  carrying  the  same  into  effect,  shall  be  estimated  and  assessed 
by  the  board  of  assessors  upon  or  among  the  owner  or  owners  of 
any  or  every  wharf,  pier,  dock,  bulkhead,  piece  of  land,  water-right, 
or  privilege,  near  or  adjacent  to  which  any  such  water  may  be 
deepened,  and  which  may  in  any  manner  be  benefited  thereby,  in 
proportion,  as  nearly  as  may  be,  to  the  advantage  which  each  shall 
be  deemed  to  acquire.  Every  such  estimate  and  assessment,  after 
confirmation,  shall  be  binding  and  conclusive  upon  the  owners 
thereby  assessed  respectively,  and  shall  be  a  lien  or  charge  upon  the 
property  or  premises  in  respect  to  which  the  same  may  have  been 
made. 

See  L.  1882,  ch.  410,  §§  882-883. 

TITLE  3. 

VACATING  AND  MODIFYING  ASSESSMENTS  FOR  LOCAL  IMPROVEMENTS 

OTHER  THAN  THOSE  CONFIRMED  BY  A  COURT  OF  RECORD. 
Sec.  958.  Remedies  limited. 

959.  Petition  to  the  supreme  court  in  ease  of  fraud  or  substantial 

error. 

960.  Assessments  not  to  be  set  aside  for  certain  irregularities  and 

technicalities. 

961.  All  claims  may  be  embraced  in  one  proceeding. 

962.  Power  of  court  to  vacate  or  reduce  assessments  limited  and 

qualified. 

963.  When  proceeding  to  vacate,  etc.,  to  be  brought. 

964.  Re-assessment. 

Remedies  limited. 

§  958.  No  suit  or  action  in  the  nature  of  a  bill  in  equity  or  other- 
wise shall  be  commenced  for  the  vacation  of  any  assessment  in  said 
city,  or  to  remove  a  cloud  upon  title;  but  owners  of  property  shall 
be  confined  to  their  remedies  in  such  cases  to  the  proceedings  under 
this  title. 

L.  1882,  ch.  410,  §  897. 

30 
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(a)  This  section  is  broad  and  un- 
qualified, and  applies  to  every  as- 
sessment in  the  city,  and  cannot 
be  restrained  or  limited  to  a  par- 
ticular class.  Mayer  v.  The  Mayor, 
101  N.  Y.  284;  Eae  v.  The  Mayor,  39 
N.  Y.  Super.  (J.  &  S.)  192;  Eno  v. 
The  Mayor,  68  N.  Y.  214. 

(b)  This  section  prohibits,  as 
well  an  action  in  equity  to  restrain 
the  city. from  enforcing  an  alleged 
illegal  assessment  by  sale,  etc.,  as 
an  action  in  equity  for  the  vacation 
of  an  alleged  illegal  assessment  or 
to  remove  a  cloud  upon  title.  Scud- 
der  v.  The  Mayor,  79  Hun,  613;  s-  C 
29  N.  Y.  Supp.  422;  affi'd  in  146  N. 
Y.  245;  Sixth  Ave  E.  R.  Co.  v.  Same, 
63  Hun,  271;  s-  c,  17  N.  Y.  Supp. 
903. 

(c)  It  seems,  however,  that  the 
limitations  of  this  section  do  not 
deprive  the  property  owner  of  his 
right  to  challenge  the  validity  of 
the  assessment  whenever  his  prop- 
erty is  seized  under  it,  or  it  is  made 
the  foundation  of  proceedings 
against  him.  Matter  of  Smith,  99 
N.  Y.  424,  427;  Chase  v.  Chase,  95  Id. 
373;  Matter  of  Brainerd,  51  Hun, 
380;  affi'd  117  N.  Y.  623. 

(d)  The  prohibition  of  this  sec- 
tion only  applies  in  those  cases  in 
which  the  assessment  was,  at  the 
time  of  the  proceedings  or  action, 
a  lien  upon  the  real  estate  intended 
to  be  affected  by  it;  when  such  as- 
sessment is  no  longer  a  lien  be- 
cause of  involuntary  payment  an 
action  can  be  brought  to  declare 
the  assessment  invalid,  and  to  re- 
cover back  the  amount  paid.  Jex 
v.  The  Mayor,  103  N.  Y.  536;  Dief en- 
thaler  v.  The  Mayor,  111  Id.  331; 
De  Montsaulnin  v.  The  Same,  46 
Hun,  188;  Matter  of  Lima,  77  N.  Y. 
170;  Matter  of  Hughes,  93  Id.  512; 
Matter  of  Smith,  99  Id.  424,  427; 
Chase  v.  Chase,  95  Id.  373,  380,  381; 
Matter  of  Brainerd,  51  Hun,  380, 
385;  Crane  v.  The  Mayor,  13  N.  Y. 
State  Sep.  342;  Poth  v.  The  Mayor, 
151  N.  Y.  16;  afft'g  77  Hun,  225; 
Tripler  v.  The  Mayor,  125  N.  Y. 
617. 

(e)  An  action  is  maintainable  to 
recover  back  moneys  paid  involun- 
tarily, under  color  of  an  assessment 
imposed  without  jurisdiction,  or  in- 
valid by  reason  of  facts  dehors  the 
record;  and  it  is  not  essential  that 
the  assessment  should  be  first  va- 
cated to  enable  the  party  to  re- 
cover back  the  money;  if  the  vaca- 
tion of  the  assessment  is  necessary, 


that  relief  may  be  had  in  the  same 
action  in  connection  with  the  re- 
lief for  the  recovery  of  the  money. 
Jex  v.  The  Mayor,  103  N.  Y. 
53G;  Bruecher  v.  Village  of  Port 
Chester,  101  Id.  240;  Strusburgh  v. 
The  Mayor,  87  Id.  452;  Burke  v. 
The  Mayor,  4  N.  Y.  State  Eep.  643. 
But  see  Jex  v.  The  Mayor,  111  N. 
Y.  339. 

(f)  An  action  to  recover  back 
moneys  paid  on  a  void  assessment 
is  within  the  six  years'  statute  of 
limitation,  as  the  cause  of  action 
is  one  of  a  legal  nature  only,  it 
being  unnecessary  in  such  a  case 
to  set  aside  the  assessment.  Jex 
v.  The  Mayor,  111  N.  Y.  339;  Die- 
fenthaler  v.  The  Same,  Id.  331. 

(g-)  Payment  to  an  officer  who 
has  a  valid  warrant  for  the  collec- 
tion of  an  assessment  for  a  local 
improvement  regular  on  its  face,  is 
not  a  voluntary  payment  which 
precludes  an  action  to  recover  back 
the  money  paid.  Pevser  v.  The 
Mayor,  70  N.  Y.  497; "  Purssell  v. 
The  Same,  85  Id.  330;  Bruecher  v. 
Village  of  Port  Chester,  101  Id.  240. 

(/i)  Payment  by  direction  of  the 
court  in  a  foreclosure  suit  is  not 
a  voluntary  payment,  but  equiva- 
lent to  a  collection  under  process  of 
law,  entitling  the  owner  of  the 
equity  of  redemption  to  recover 
back  the  money.  Brehn  v.  The 
Mayor,  104  N.  Y.  186;  Bruecher  v. 
Port  Chester,  101  N.  Y.  240;  Red- 
mond v;  The  Mayor,  etc.  125  N.  Y. 
632;  Tripler  v.  The  Mayor,  etc.,  Id. 
617;  Vaughn  v.  Port  Chester,  135 
N.  Y.  460. 

(i)  But  where  the  proceedings  di- 
recting a  local  improvement  are  on 
their  face  illegal  and  void,  the  pay- 
ment, without  coercion,  of  an  as- 
sessment for  the  expense  incurred, 
is  a  mistake  of  law,  and  the  sum 
paid  cannot  be  recovered  back. 
Phelps  v.  The  Mayor,  112  N.  Y.  216; 
see.  Stuart  v.  Palmer,  74  Id.  183; 
"Wells  v.  City  of  Buffalo,  80  Id.  253; 
Strusbursrh'  v.  The  Mayor.  87  Id. 
452;  Matter  of  Lima,  77  Id.  170; 
Sands  v.  The  Mayor,  13  N.  Y.  State 
Eep,  61:  Sandford  v.  The  Same.  33 
Harb.  147:  s.  r.,  12  Abb.  Pr.  23;  Mat- 
ter of  Palmer,  43  Hun,  572;  Smith 
v.  The  Mayor.  33  N.  Y.  State  Rep. 
804.  As  to  what  will  constitute  the 
record  of  an  assessment  void  on  its 
face,  see  Tripler  v.  The  Mavor,  53 
Hun,  36;  s.  o,  6  N.  Y.  Supp.  48; 
affi'd  in  125  N.  Y.  617. 
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(/)  Where  the  entire  cost  of  an 
assessment  was  imposed  on  prop- 
erty fronting  on  the  street,  al- 
though an  ordinance  required  a 
railroad  company  to  pay  for  a  pa'rt 
of  the  pavement  in  the  middle  of 
the  street,  a  property  owner  who 
had  paid  the  assessment  in  igno- 
rance of  the  ordinance,  was  allowed 
to  recover  back  the  excess  over  and 
above  which  his  property  was 
liable  for.  Burchell  v.  The  Mayor, 
9  N.  Y.  Supp.  196. 

(k)  The   determination   of  the 


court,  in  proceedings  to  vacate  an 
assessment,  is  a  bar  to  a  subse- 
quent action  to  have  a  part  of  the 
assessment  declared  invalid  and  to 
recover  back  money  paid  thereon 
by  the  property  owner.  Brooks  v. 
The  Mayor,  10  N.  Y.  Supp.  773.  To 
same  effect,  Hoffman  v.  The  Mayor,. 
13  N.  Y.  Supp.  137. 

(0  See  Le  Roy  v.  The  Mayor,  4 
Johns.  Ch.  352;  Whitney  v.  The 
Same,  1  Paige,  5  ,8;  Zeigler  v.  Flack, 
54  Super.  (J.  &  S.)  69.  See,  also, 
cases  cited  under  §§  959-962. 


Petition  to  the  supreme  court  in  case  of  fraud  or  substantial  error. 

§  959.  If  in  the  proceedings  relative  to  any  assessment  or  assess- 
ments for  local  improvements,  or  in  the  proceedings  to  collect  the 
same,  any  fraud  or  substantial  error  shall  be  alleged  to  have  been 
committed,  the  party  aggrieved  thereby  may  apply  to  a  justice  of 
the  supreme  court  in  special  term  or  in  vacation,  who  shall  there- 
upon, upon  due  notice  to  the  corporation  counsel,  proceed  forthwith 
to  hear  the  proofs  and  allegations  of  the  parties.  If,  upon  such 
hearing,  it  shall  appear  that  the  alleged  fraud  or  substantial  error, 
other  than  such  errors  as  are  specified  in  the  next  section  has  been 
committed  as  provided  in  this  title,  the  said  assessment  shall  be 
vacated  or  modified,  and  the  lien  created  thereby,  or  by  any  subse- 
quent proceedings,  shall  cease.  If,  upon  such  hearing,  it  shall 
appear  that,  by  reason  of  any  alleged  irregularity,  the  expense  of  any- 
local  improvement  has  been  unlawfully  increased,  the  judge  may 
order  that  such  assessment  upon  the  lands  of  said  aggrieved  party 
be  modified  by  deducting  therefrom  such  sum,  as  is  in  the  same 
proportion  to  such  assessment  as  is  the  whole  amount  of  such- 
unlawful  increase  to  the  whole  amount  of  the  expense  of  such  local 
improvement.  Any  order  that  may  be  made  by  a  justice  under 
authority  of  this  section  shall  be  filed  in  the  office  of  the  county- 
clerk  of  the  county  in  which  the  lands  are  situated,  and  after  the  fil- 
ing of  a  certified  copy  thereof  with  the  officer  having  charge  of  the 
assessment,  it  shall  be  his  duty  to  cancel  or  reduce  the  assessment  as 
required  by  the  order,  or  do  any  other  act  required  thereby. 

L.  1882,  ch.  410,  §  898.    See  L.  1882,  ch.  410,  §  900. 


(a)  Construction.  This  section  and 
§  960,  post,  are  not  in  conflict,  but 
are  to  be  construed  in  pari  materia; 
under  the  latter  section  no  assess- 
ment for  local  improvement  can  be 
vacated  for  any  of  the  defects  or 
irregularities  specified  therein,  un- 


less actual  fraud  is  shown;  under 
this  section  an  assessment  may  be 
vacated  for  fraud  or  substantial 
error,  but  the  error  must  not  be 
one  mentioned  or  described  in 
§  960.  Matter  of  1ST.  Y.  Prot.  Epis. 
Public.  School,  75  N.  Y.  324;  Matter 
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of  Emigrant  Ind.  Sav.  Bank,  Id.  388. 
See  Matter  of  Merriam,  84  Id.  596, 
609. 

(b)  That  this  section  is  a  reme- 
dial statute  and  should  be  liberally 
construed,  see  Matter  of  Eightieth. 
St.,  17  Abb.  Pr.  324. 

(c)  The  words  "proceeding's  rela- 
tive to  any  assessment"  are  not  to 
be  extended  beyond  the  initiatory 
steps  to  order  the  doing-  of  the 
work  for  which  the  assessment  is 
made,  and  hence  the  absence  of  the 
written  consent  of  owners  of 
property  to  a  change  of  the  grade 
of  a  street  is  no  ground  to  vacate 
an  assessment  for  paving  streets 
after  such  grade  was  adopted.  Mat- 
ter of  Buhler,  32  Barb.  79;  s.  c,  19 
How.  Pr.  317. 

(d)  Fraud,  in  this  section,  means 
actual  fraud,  and  not  mere  omis- 
sions, errors  or  negligence.  Rich's 
Case,  12  Abb.  Pr.  118. 

(e)  An  assessment  will  not  be  set 
aside  for  fraud  upon  purely  docu- 
mentary evidence;  for  the  errors 
therein  may  be  supposed  to  be  mis- 
takes, public  officers  being  pre- 
sumed to  have  honestly  discharged 
their  duties.  Matter  of  Babcock, 
23  How.  Pr.  118. 

(f)  Under  this  section  providing 
for  the  vacating  of  an  assessment 
for  fraud  or  irregularity,  the 
phrase  "in  the  proceedings  rela- 
tive thereto,  or  in  the  proceedings 
to  collect  the  same,"  construed,  and 
the  words  "in  the  proceedings  rela- 
tive thereto"  held  to  mean  the  pro- 
ceedings taken  previous  to  the  lay- 
ing of  the  assessment,  and  the  dis- 
tribution of  the  amount  upon  the 
various  parties  assessed,  for  the 
purposes  of  collection;  and  in- 
cludes any  irregularity  in  regard 
to  the  indebtedness  for  which  the 
assessment,  was  laid;  and  the  words 
"or  in  the  proceedings  to  collect 
the  same"  defined  as  any  irregu- 
larity in  the  proceedings  for  the 
collection  of  the  assessment.  Matter 
of  Babcock,  23  How.  Pr.  118. 

(g)  This  section  does  not  permit 
an  inquiry  as  to  whether  the  work 
has  been  well  done,  or  the  contract 
fully  performed,  or  whether  the 
materials  used  were  according  to 
specifications,  etc.  Matter  of  Lewis, 
51  Barb.  82;  s.  C,  35  How.  Pr.  162. 

(h)  Nor  is  fraudulent  collusion 
between  a  city  official  and  the  con- 
tractor in  awarding  a  contract,  and 
in  ascertaining  and  allowing  the 
amount  paid  under  the  contract, 


within  the  meaning  of  the  phrase 
"in  the  proceedings  relative  to  an 
assessment."  Hay's  Case,  14  Abb. 
Pr,  53. 

(z)  The  fraud  or  substantial  er- 
ror for  which,  under  this  section, 
an  assessment  may  be  vacated,  is 
such  as  intervenes  in  the  proceed- 
ings leading  to  or  in  making  the 
assessment,  but  not  that  in  pro- 
ceedings taken  subsequent  to  the 
assessment  and  leading  to  the  sale. 
Daly  v.  Sanders,  9  N.  Y.  State  Rep. 
794. 

(/)  An  assessment  will  not  be 
wholly  va.cat.ed  for  fraud  or  siib- 
stantial  error  in  a  part  thereof,  but 
only  reduced.  Matter  of  Merriam, 
S4  N.  Y.  596;  Matter  of  Mead,  74  Id. 
216.  There  must  be,  however,  some 
fixed  sum,  sufficient  basis  or  crite- 
rion for  the  court  to  act  upon,  or 
the  whole  assessment  will  be  set 
aside.  Matter  of  Protest.  Epis. 
School,  75  N.  Y.  324;  Matter  of 
Cram,  69  Id.  452.  See  Matter  of 
Hebrew  B.  O.  A.  Society,  70  Id.  476; 
Matter  of  Auehmuty,  90  Id.  685; 
distinguishing  Matter  of  Protest. 
Epis.  School,  supra;  Matter  of  L.  & 
W.  Orphan  Home,  92  I'd.  116.  But 
see  §  962,  post,  and  cases  there 
noted. 

(k)  A  reduction  is  not  permis- 
sible, however,  where  the  whole  ex- 
penditure for  which  the  assessment 
is  laid  was  unauthorized  by  law. 
Matter  of  Manhattan  E.  B.  Co.,  102 
N.  Y.  301.  This  was  held  in  refer- 
ence to  an  assessment  confirmed 
before  June  9,  1880.    See  §  962,  post. 

(I)  As  to  what  constitutes  "sub- 
stantial error"  under  this  section, 
see  Matter  of  Anderson,  60  N.  Y. 
457;  Matter  of  Pennie,  108  Id.  388; 
Matter  of  Emigrant  Ind.  Bk„  75  Id. 
388:  Matter  of  Pobbins,  82  Id.  131; 
Matter  of  Douglass,  46  Id.  42;  Mat- 
ter of  Smith,  52  Id.  526;  Matter  of 
Phillips,  60  Id.  16. 

(m)  It  seems  that  any  omission  to 
comply  with  the  substantial  man- 
datory requirements  of  a  statute  by 
the  authorities  having  jurisdiction 
to  authorize  a  public  improvement, 
will  vitiate  an  assessment  made  to 
pay  for  such  improvement.  Matter 
of  Pennie,  108  N.  Y.  364,  373,  affi'g 
45  Hun,  391. 

(n)  Who  is  "party  aggrieved" — 
When  owner,  not  a  party  to  the 
proceedings,  may  impeach  an  as- 
sessment. Matter  of  Astor,  53  1ST.  Y. 
617. 

(o)  A  former  owner  of  premises 
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assessed,  who  is  bound  to  indem- 
nify his  grantee  against  the  assess- 
ment or  to  remove  it  as  a  cloud  on 
title,  is  a  party  legally  aggrieved 
within  the  meaning  of  this  section, 
and  entitled  to  apply  for  relief 
against  an  assessment.  Matter  of 
Phillips,  60  N.  Y.  16. 

(p)  A  grantee  of  premises,  who 
assumes  the  payment  of  assess- 
ments thereon  and  subsequently 
pays  the  same,  is  entitled  to  main- 
tain the  proceedings.  People  ex 
rel.  Austin  v.  Cooper,  17  Weekly 
Dig.  537. 

(5)  A  mortgagee,  under  certain 
circumstances,  held  the  "party  ag- 
grieved." Matter  of  Walter,  75  1ST. 
Y.  354,  rev'g  14  Hun,  148. 

(r)  A  lessee,  who  by  the  terms  of 
Ms  lease  is  bound  to  pay  any  assess- 
ment laid  upon  the  premises,  is 
also  a  party  aggrieved  within  the 
meaning  of  this  section.  Matter 
of  Burke,  02  N.  Y.  22  L 

(s)  One  who  purchases  land  after 
the  confirmation  thereon  of  an  as- 
sessment for  a  local  improvement, 
and  who  takes,  by  the  terms  of  his 
deed,  subject  to 'any  and  all  assess- 
ments, is  presumptively  the  "party 
aggrieved"  within  the  meaning  of 
this  section,  and  it  seems,  that  if 
he  has  in  fact  been  indemnified 
against  the  assessment,  or  the 
amount  thereof  was  deducted  from 
the  purchase-price,  these  are  facts 
for  the  city  to  show.  Matter  of 
Gantz,  85  N.  Y.  536,  rev'g  23  Hun, 
350;  overruling  Matter  of  Moore, 
8  Id.  513;  compare  Matter  of  Con- 
ley,  22  Id.  603.  See  Matter  of  Pen- 
nie,  108  N.  Y.  364,  affi'g  45  Hun,  391. 

(0  What  court  has  jurisdiction- — 
That  remedy  to  vacate  or  modify 
assessments  is  limited  to  Supreme 
Court,  see  Eno  v.  The  Mayor,  68  N. 
Y.  214.  See  contra.  Matter  of  Pres- 
bytery, 54  How.  Pr.  226. 

Cm)  Procedure- — In  proceedings  to 
vacate  an  assessment,  the  court  is 
confined  to  the  allegations  of  the 
petition.  Rich's  Case,  12  Abb.  Pr. 
118.  Defects  in  the  proceedings 
not  objected  to  in  the  petition 
cannot  be  considered.  Horn's  Case, 
Id.  124;  Matter  of  Clark,  31  Hun, 
198.  It  is  not  enough  to  allege  in 
petition  that  the  proceedings  are 
irrpp-ulnr.  but  existence  of  irregu- 
larity must  be  alleged.  Miller's 
Case.  12  Abb.  Pr.  121.  See,  also,  as 
to  recmisitpc  nf  netition.  Matter  of 
Keyser,  10  Id.  481. 


(t?)  A  petition  under  this  sec- 
tion, alleging  in  general  terms 
"that  certain  frauds  and  substan- 
tial errors  have  been  committed  in 
the  proceedings,"  in  the  absence 
of  any  motion  to  make  the  petition 
more  definite  and  certain,  and  of 
an  objection  to  proof  under  it, 
held  sufficient.  Matter  of  Living- 
ston, 121  N.  Y.  94. 

(zo)  Where  fraud  or  legal  irregu- 
larity is  alleged,  it  is  necessary  for 
the  petitioner  to  affirmatively  make 
out  the  same,  not  to  throw  upon 
the  city  the  necessity  of  proving 
its  proceedings  regular  before  they 
are  impeached.  Matter  of  Dab- 
cock,  23  How.  Pr.  118;  Matter  of 
Bassford,  50  N.  Y.  509. 

(,r)  The  burden  of  proof  is  on 
the  party  aggrieved  to  show  sub- 
stantial error.  Matter  of  Mutual 
Life  Ins.  Co.,  89  X.  Y.  530,  am'rr  27 
Hun,  22;  Matter  of  Yoorhis,  90  N. 
Y.  668;  Matter  of  Hebrew  Omhan 
Asylum,  70  Id.  476;  Matter  of  Bass- 
ford,  50  Id.  509. 

(y)  Payment  of  assessment  is  a 
bar  to  proceeding  to  vacate,  since 
no  lien  exists.  Matter  of  Lima,  77 
Y.  170;  Matter  of  Hughes,  93  Id, 
512.  But  where  payment  is  made, 
after  the  proceeding  is  instituted, 
it  does  not  affect  the  right  of  the 
appli  can  t  to  reli  ef .  Matter  of 
Hazleton,  58  Hun,  112;  s.  r.,  11  TsT. 
Y.  Supp.  557:  Matter  of  Hughes,  93 
N.  Y.  512;  Matter  of  Purssell,  85 
Id.  330;  Matter  of  Mehrbach,  97  13. 
601. 

(z)  Where  it  appears  that  only  a 
portion  of  the  work  for  which  an 
assessment  is  laid  has  been  done 
without  lawful  authority,  and  that 
the  entire  increased  expense  re- 
stilting  from  the  unlawful  work 
was  borne  by  the  city,  the  assess- 
ment should  not  be  vacated.  Matter 
of  Mutual  Life  Ins.  Co.,  89  1ST.  Y. 
530;  affi'g  27  Hun,  22. 

(an)  A  special  proceedina"  pend- 
ing undetermined,  to  vacate  an  as- 
sessment, cannot  be  continued  on 
the  death  of  the  party  by  his  execu- 
tor or  administrator.  Matter  of 
Palmer,  115  IS".  Y.  493;  affi'g  43  Hun, 
572;  Leaw  v.  Guardner.  63  N.  Y. 
624;  Matter  of  Roberts,  6  TNT.  Y. 
Supp.  195;  Matter  of  "Ferris,  7  Td. 
861.  But  see  People  ex  rel.  Fair- 
child  v.  Commrs.  10*  "N",  v.  M<. 

(bb)  See  Matter  of  Lord.  78  N.  T- 
109;  Matter  of  Saunders.  21  Hun, 
579,  as  to. laches  in  proceedings  to 
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Taeate  an  assessment.  These  cases 
were  decided  before  the  passage  of 
X.  1880,  ch.  550,  §  12,  incorporated 
in  §  963,  post  See  also  on  question 
of  laches,  Matter  of  Hazleton,  58 
Hun,  112;  s-  C  11  N.  Y.  Supp.  557; 
Matter  of  Rosenbaum,  119  N.  Y.  24. 

(cc)  The  certificate  given  under 
Laws  of  1880,  ch.  557,  in  relation  to 
improvement  of  First  avenue,  be- 
tween Ninety-second  and  One  Hun- 
dred and  Ninth  streets,  was  simply 
a  substitute  as  a  special  case  for 
the  certificate  required  by  §  946,  in 
■cases  of  assessments,  and  did  not 
deprive  property  owners  of  the 
remedies  provided  by  this  section. 
Matter  of  Cullen,  53  Hun,  534;  s-  C, 


6  N.  Y.  Supp.  625;  affi'd  119  N.  Y. 
628. 

(dd)  A  proceeding-  by  petition  to 
vacate  an  assessment  is  a  special 
proceeding  under  §  3240,  Code  of 
Civil  Procedure,  and  costs  are  in 
the  discretion  of  the  court.  Mat- 
ter of  Jetter,  78  N.  Y.  601;  rev'g  14 
Hun,  93;  Matter  of  Presbytery,  54 
How.  Pr.  226.  But  no  costs  follow 
the  decision  of  the  court,  unless 
allowed  by  it.  Matter  of  Prot. 
Episcopal  School,  86  N.  Y.  396,  affl'g 
24  Hun,  367. 

(ee)  As  to  the  applicability  of 
this  section,  see  Matter  of  Feust,  121 
N.  Y.  299. 

(ff)  See  cases  cited  under  §  947, 
ante,  and  §  960,  post. 


Assessments  not  to  be  set  aside  for  certain  irregularities  and  tech- 
nicalities. 

§  960.  No  assessment  heretofore  made  or  imposed,  or  which  shall 
hereafter  be  made  or  imposed  for  any  local  improvement  or  other 
public  work,  already  completed  or  now  being  made  or  performed, 
or  which  shall  hereafter  be  made,  done,  or  performed,  shall  here- 
after be  vacated  or  set  aside  for  or  by  reason  of  any  omission  to 
advertise,  or  irregularity  in  advertising  any  ordinance,  resolution, 
notice,  or  other  proceeding  relative  to,  or  authorizing  the  improve- 
ment or  work  for  which  such  assessment  shall  have  been  made  or 
imposed,  or  for  proposals  to  do  the  work,  or  for  or  by  reason  of  the 
omission  of  any  officer  to  perform  any  duty  imposed  upon  him,  or 
for  or  by  reason  of  any  defect  in  the  authority  of  any 
department  or  officer  upon  whose  action  the  assessment  shall 
be  in  any  manner  or  to  any  extent  dependent,  or  for  or  by  reason  of 
any  omission  to  comply  with  or  carry  out  any  detail  of  any  law  or 
ordinance,  or  for  or  by  reason  of  any  irregularity  or  technicality, 
except  only  in  cases  in  which  fraud  shall  be  shown  and  in  case  of  an 
assessment  for  repaving  any  street  or  public  place,  upon  property  for 
which  an  assessment  has  once  been  paid  for  paving  the  same  street 
or  public  place;  and  all  property  in  said  city  benefited  by  any 
improvement  or  other  public  work  already  completed,  or  now  being 
made  or  performed,  and  hereafter  made,  done,  or  performed,  except 
as  aforesaid,  shall  be  liable  to  assessment  for  such  improvement  or 
work,  and  all  assessments  for  any  such  improvement  or  other  public 
work  shall  be  valid  and  binding  notwithstanding  any  such  omission, 
irregularity,  defect  in  authority,  or  technicality.  No  assessment 
shall  be  vacated  by  reason  of  fraud  or  irregularity  in  the  proceedings 
to  collect  the  same  by  sale  of  the  assessed  premises;  but,  upon  proof 
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of  such  fraud  or  irregularity,  such  sale  shall  be  set  aside  and  the 
respective  rights  and  liabilities  of  the  assessed  person  and  of  The 
City  of  New  York  shah  become  and  be  the  same  as  if  such  sale  had 
not  been  made. 

L.  1882,  ch.  410,  §  899. 


(a)  This  section  and  §  959,  ante, 
are  not  in  conflict,  but  are  to  be 
construed  in  pari  materia;  under 
this  section  no  assessment  can  be 
vacated  for  any  of  the  defects  or 
irregularities  specified  therein,  un- 
less actual  fraud  is  shown;  under 
§  959  an  assessment  may  be  va- 
cated for  fraud  or  substantial  er- 
ror, but  the  error  must  not  be  one 
mentioned  or  described  in  this  sec- 
tion. Matter  of  N.  Y.  Prot.  Epis. 
Public  School,  75  N.  Y.  324;  Matter 
of  Emigrant  Ind.  Bank,  Id.  388. 

(b)  This  section  is  a  general  pro- 
vision embracing'  assessments  for 
all  local  improvements  and  public 
■work,  including  the  opening  or  en- 
larging a  street,  and  is  applicable  as 
well  to  an  assessment  for  that  pur- 
pose as  to  an  assessment  laid  after 
a  street  is  actually  opened.  Astor 
"V.  The  Mayor,  62  N.  Y.  580,  affl'g 
39  N.  Y.  Super.  (J.  &  S.)  120:  dis- 
tinguishng-  Matter  of  Arnold,  60  N. 
Y.  26,  and  Matter  of  Mayer,  50  Id. 
504;  Matter  of  Deering,  55  How.  Pr. 
296. 

(c)  This  section  is  not  \meonsti- 
tutional  as  in  violation  of  United 
States  Constitution,  Fourteenth 
Amendment,  or  State  Constitution. 
Astor  v.  The  Mayor,  62  N.  Y.  580; 
Lennon  v.  The  Same,  55  Id.  361. 

(d)  The  section  applies  to  suits 
as  well  as  to  special  statutory  pro- 
ceedings; it  prohibits  the  granting 
of  relief  in  any  form  of  proceeding, 
"by  reason  of  the  irregularities,  etc., 
set  forth  in  the  section.  Lennon  v. 
The  Mayor,  supra- 


(e)  The  court  has  no  power,  ex- 
cept in  cases  of  fraud  or  repave- 
ment,  to  vacate  an  assessment  for 
an  omission  to  advertise.  Matter  of 
Agnew,  4  Hun}  435;  affi'd  63  N.  Y. 
635;  Astor  v.  The  Mayor,  37  N.  Y. 
Super.  (J.  &  S.)  539;  rev'd  on  other 
grounds  in  39  Id.  120;  latter  deci- 
sion affi'd  in  62  N.  Y.  580;  Eno  v. 
The  Same,  68  Id.  214,  rev'g  7  Hun, 
320. 

(f)  See,  however,  Matter  of  An- 
derson, 60  N.  Y.  457,  modifying  48 
How.  Pr.  279,  a  case  in  which  the 
failure  to  advertise  an  improve- 
ment was  held  "substantial  error," 
under  §  959,  ante- 

(g)  Proceedings  to  vacate  under 
this  section  apply  only  to  the  lands 
described  therein,  and  the  vacation 
of  the  assessment  as  to  those  lands 
does  not  operate  to  render  the  en- 
tire assessment  invalid.  Matter  of 
Delancey,  52  N.  Y.  80. 

(/i)  A  decision  denying  proceed- 
ings to  vacate  an  assessment  does 
not  validate  the  whole  assessment, 
or  bind  or  affect  other  parties  ag- 
grieved bv  it.  Matter  of  Kosen- 
baum.  119  N.  Y.  24.  See  Purssell  v. 
The  Mayor.  85  Id.  330. 

(i)  See  Dolan  v.  The  Mayor,  62 
1ST.  Y.  472;  Matter  of  Voorhis,  3 
Hun,  212;  s.  c,  5  Supr.  Ct.  (T.  &  C. 
345;  affi'd  62  1ST.  Y.  637;  Matter  of 
Furniss,  4  Hun,  624;  Matter  of 
Deering,  14  Daly,  89;  S-  c,  3  N.  Y. 
State  Rep.  593,  as  to  what  defects 
will  not  invalidate  an  assessment 
within  the  provisions  of  this  sec- 
tion. 


All  claims  may  be  embraced  in  one  proceeding-. 

§  961.  Any  person  applying  for  relief,  under  the  provisions  of  this 
title,  may  embrace  in  one  proceeding  any  or  all  assessments  for  local 
improvements  in  which  he  is  intereste'd. 

L.  1882,  ch.  410,  §  901. 

Power  of  court  to  vacate  or  reduce  assessments  limited  and  qualified. 

§  962.  No  court  shall  vacate  or  reduce  any  assessment  in  fact  or 
apparent,  whether  void  or  voidable,  on  any  property  for  any  local 
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improvement,  otherwise  than  to  reduce  any  such  assessment  to  the 
extent  that  the  same  may  be  shown  by  parties  complaining  thereof 
to  have  been  in  fact  increased  in  dollars  and  cents  by  reason  of 
fraud  or  substantial  error;  and  in  no  event  shall  that  proportion  of 
any  such  assessment,  which  is  equivalent  to  the  fair  value  or  fair  cost 
of  any  actual  local  improvement,  with  interest  at  the  rate  of  three 
per  centum  per  annum  from  the  date  of  confirmation  to  the  date  of 
the  final  order  of  reduction,  and  seven  per  centum  thereafter,  be  dis- 
turbed for  any  cause.  The  provisions  of  this  section  shall  apply  to 
actions  to  recover  money  paid  for  assessments,  and  the  amount 
recovered  shall  be  limited  to  the  excess  over  the  fair  value  or  fair 
cost  of  the  improvement. 

L.  1882,  ch.  410,  §  903,  L.  1895,  eh.  613. 


(a)  The  remedies  given  by  this 
title  (§§  959  and  960)  to  vacate  and 
modify  assessments  are  limited  to 
eases  of  red  notion,  where  the 
parties  complaining  show  the  ex- 
tent, in  dollars  and  cents,  to  which 
the  assessment  has  been  increased 
by  fraud  or  substantial  error,  and 
in  no  event  to  a  reduction  below 
the  fair  value  of  the  improvement. 
Matter  of  Smith,  99  N.  Y.  434;  Mat- 
ter of  Mead,  74  id.  216;  Matter  of 
Brainerd,  51  Hun,  380;  affi'd  117  N. 
Y.  623;  Matter  of  Smith,  67  How. 
Pr.  501;  Matter  of  Cullen,  53  Hun, 
534.  See  Chase  v.  Chase,  95  N.  Y. 
373,  380,  381;  Matter  of  Feust,  121 
N.  Y.  299;  affi'g  8  N.  Y.  Supp.  420. 

(6)  See,  as  to  method  of  reduc- 
tion under  this  section,  Matter  of 
McCready,  27  Hun,  421;  affi'd  90  N. 
Y.  652. 

(c)  Section  959  has  not  taken 
away  the  remedy  by  petition  for  a 
vacation  or  reduction  of  an  assess- 
ment for  fraud  or  substantial  er- 
ror, under  contract  made  after 
June  9,  1880,  but  by  this  section 
the  remedy  is  restricted  to  a  reduc- 
tion of  the  assessment  to  the  ex- 
tent it  was  increased,  by  reason  of 
the  fraud  or  substantial  error,  but, 
it  seems,  in  no  event  can  reduction 
be  below  fair  value  of  improve- 
ment. Matter  of  Feust,  121  N.  Y. 
299. 


(d)  In  proceedings  under  this 
section  the  court  has  no  power  to 
relieve  an  aggrieved  party  except 
in  the  manner  provided  therein  by 
reducing  the  assessment  in  case- 
there  has  been  an  increase  in  the 
cost  of  the  work  through  fraud  or 
substantial  error.  It  cannot  send 
the  assessment  back  to  the  assess- 
ors for  revision  to  correct  errors  in 
the  principle  on  which  it  is  based. 
In  re  Chesesbrough,  17  N.  Y.  Supp. 
791. 

(e)  The  provisions  of  this  title 
(§§  958-962)  prohibiting  the  reduc- 
tion or  disturbance  of  an  alleged 
illegal  assessment,  beyond  the  fair 
value  of  the  improvement,  do  not 
apply  to  a  common-law  action 
brought  by  a  property  owner  to 
recover  from  the  city  money  paid 
by  him  upon  an  illegal  assessment, 
by  coercion  of  law  to  prevent  a  sale 
of  his  property,  and  do  not  prevent 
a  recovery  in  such  action  of  the 
entire  amount  of  the  assessment  so 
paid  by  him,  notwithstanding  that 
the  improvement  for  which  the  as- 
sessment was  made  was  highly 
beneficial  to  the  property,  or  that 
some  items  included  in  it 
proper  and  legally  incurred.  Poth 
v.  The  Mayor,  151  N.  Y.  16;  affi'g 
77  Hun,  225;  Tripler  v.  The  Same, 
125  N.  Y.  617. 

(f)  See  in  re  Harrison,  1  1ST.  Y. 
Supp.  688. 


When  proceeding  to  vacate,  etc.,  to  be  brought. 

§  963.  All  proceedings  to  vacate  or  reduce  assessments  in  The 
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City  of  New  York  must  be  brought  within  one  year  after  the  con- 
firmation thereof. 

L.  1882,  ch.  410,  §  904.  See  Matter  of  Hazleton,  58  Hun,  112;  s-  c-i  11  N. 
Y.  Supp.  557. 

Re-assessment. 

§  964.  Any  lands  which  may  be  discharged  from  any  lien  for  an 
assessment  for  any  local  improvement  may  be  again  assessed,  in  the 
manner  provided  by  law,  for  such  amount  as  would  have  been  justly 
chargeable  if  fraud  or  irregularity  had  not  been  committed ;  and  the 
amount  so  assessed  shall  be  a  lien  on  said  lands  until  paid,  and  shall 
be  collectible  in  the  manner  provided  by  law  for  the  collection  of 
assessments,  but  all  proceedings  to  make  a  new  assessment  shall  be 
at  the  expense  of  the  city. 

L.  1882,  eh.  410,  §  905.  See  Matter  of  Van  Antwerp,  56  N.  Y.  261;  Lang: 
v.  Kiendl,  27  Hun,  66. 


TITLE  4. 

OPENING   STREETS  AND  PARKS. 

970.  Authority  to  open  streets. 

971.  Removal  of  buildings. 

972.  Columbia  college,  St.  John's  college  and  University  of  The  City 

of  New  York;  streets  not  to  be  opened  through  grounds  of. 

973.  Application  for  the  appointment  of  commissioners. 

974.  Amendments  of  defects. 

975.  Vacancies  among  commissioners;  how  filled. 

976.  Two  commissioners  may  act. 

977.  Oath  of  commissioners. 

978.  Commissioners  to  view  and  give  notice  of  their  appointment. 

979.  Certain  powers  of  commissioners. 

980.  Commissioners  to  ascertain  damages  and  benefit. 

981.  Abstract  of  estimate  and  assessment  to  be  deposited. 

982.  Amendment  of  abstract. 

983.  Witness;  how  compelled  to  testify. 

984.  Commissioners  to  present  report  to  court. 

985.  Report:  what  to  contain. 

986.  Proceedings  upon  presentation  of  report  for  confirmation. 

987.  Duplicate  copies  of  report  to  be  filed. 

988.  Appeals. 

989.  Appeal  to  Court  of  Appeals  authorized. 

990.  Vesting  of  title. 

991.  Within  what  time  proceedings  to  be  completed;  removal  of 

commissioners. 

992.  Owners  may  convey  to  the  city. 

993.  Subdivision  of  plots. 

994.  City  may  agree  with  owners. 

995.  City  entitled  to  compensation  and  liable  to  assessment. 
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Sec.  996.  Contracts  of  landlord  and  tenant;  how  affected. 

997.  Corporation  counsel  to  represent  interests  of  city  before  com- 

missioners, and  provide  clerks  and  offices;  expenses. 

998.  Other  costs  and  charges. 

999.  Taxation  of  costs. 

1000.  Discontinuance  of  proceeding's. 

1001.  Damages  for  land  taken;  when  to  be  paid. 

1003.  Moneys  of  persons  under  disability;  how  disposed  of;  moneys 
paid  to  wrong'  persons. 

1003.  Sums  to  be  equally  and  proportionately  assessed. 

1004.  Sums  assessed  to  be  liens. 

1005.  Comptroller  to  publish  notice  of  confirmation  of  assessment,  etc. 

1006.  Interest  to  be  charg-ed  if  not  paid  in  sixty  days. 

1007.  Interest  limited  to  excess  in  certain  cases. 

1008.  Notices  in  proceedings  to  open  streets;  how  published. 

1009.  Application  of  last  three  sections. 

■  1010.  What  included  in  word  "street"  as  used  in  chapter. 
1011.  Order  appointing  commissioners  to  be  riled  in  register's  or 
county  clerk's  office. 


Authority  to  open  streets. 

§  970.  The  City  of  New  York  is  authorized  to  acquire  title  for  the 
use  of  the  public  to  all  or  any  of  the  lands  required  for  streets, 
parks,  approaches  to  bridges  and  tunnels,  sites  or  lands  above  or 
under  water  for  bridges  and  tunnels,  and  sites  or  lands  above  or 
under  water,  for  all  improvements  of  the  navigation  of  waters  within 
or  separating  portions  of  The  City  of  New  York,  or  of  the  water 
fronts  of  The  City  of  New  York,  or  part  or  parts  thereof,  heretofore 
duly  laid  out  upon  the  map  or  plan  of  the  city  of  New  York,  of  the 
city  of  Brooklyn,  or  Long  Island  city  or  of  any  of  the  territory  by 
this  act  consolidated  with  the  corporation  heretofore  known  as  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  or  here- 
after duly  laid  out  upon  the  map  or  plan  of  The  City  of  New  York, 
as  herein  constituted,  and  to  cause  the  same  to  be  opened.  The 
board  of  public  improvements  is  authorized  to  direct  the  same  to  be 
done  whenever  and  as  often  as  it  shall  deem  it  for  the  public  inter- 
ests so  to  do.  The  lands,  tenements  and  hereditaments  that  may  be 
required  for  such  purposes  may  be  taken  therefor,  and  compensa- 
tion and  recompense  made  to  the  parties  and  persons,  if  any  such 
there  shall  be,  to  whom  the  loss  and  damage  thereby  shall  be 
deemed  to  exceed  the  benefit  and  advantage  thereof,  for  the  excess 
of  the  damage  over  and  above  the  value  of  said  benefit.  The  City  of 
New  York  is  authorized  to  make  application,  or  to  cause  applica- 
tion to  be  made,  to  the  supreme  court  of  this  state  in  the  first  or 
second  judicial  departments,  as  the  case  may  be,  for  the  appoint- 
ment of  commissioners  of  e?timate  and  assessment  to  ascertain  and 
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determine  the  compensation  and  recompense  which  should  justly  be 
made  to  the  respective  owners,  lessees,  parties  and  persons  respec- 
tively entitled  unto  or  interested  in  the  lands,  tenements,  heredita- 
ments and  premises  proposed  to  be  taken  for  any  of  the  purposes 
aforesaid,  and  to  assess  the  cost  of  such  improvement,  of  such  pro- 
portion thereof  as  the  board  of  public  improvements  directs,  upon 
such  parties  and  persons,  lands  and  tenements  as  may  be  deemed  to 
be  benefited  thereby.  Streets  or  portions  thereof  which  are  con- 
tinuations of  each  other  in  the  same  general  direction  may  be 
embraced  in  the  same  proceeding.  The  moneys  collected  upon  the 
assessment  of  the  commissioners  of  estimate  and  assessment  shall 
be  paid  into  the  city  treasury.  The  damages  awarded  by  the  com- 
missioners of  estimate  and  assessment  shall  become  due  and  payable 
immediately  upon  the  confirmation  of  the  report  of  said  commis- 
sioners of  estimate  and  assessment. 

■  L.  1882,  ch.  410,  §  964.    See  L.  1882,  ch.  410,  §§  957-959,  964. 


(a)  Assessments  for  opening-  and 
grading-  streets  are  imposed  in  the 
exercise  of  the  taxing1  power  and 
not  that  of  eminent  domain.  Dyker 
Meadow  Land  &  Improvement  Co. 
v.  Cook,  3  App.  Div.  164;  g.  c.,  73 
N.  Y.  State  Rep.  716;  3'8  N.  Y.  Supp. 
222. 

(b)  The  action  of  the  city  au- 
thorities in  opening1  a  new  street  or 
altering  an  old  one,  under  this  sec- 
tion, is  the  exercise  of  a  legislative, 
and  not  of  a  judicial  power.  Wig- 
gin  v.  The  Mayor,  9  Paige,  16. 

(c)  The  expediency  or  policy  of 
the  contemplated  improvement,  un- 
dertaken by  the  city  officers  in 
opening  or  altering  a  street,  cannot 
he  reviewed  by  the  courts  or  the 
commissioners  of  estimate  and  as- 
sessment, appointed.  Matter  of 
William  and  Anthony  Sts.,  19  Wend. 
678,  681;  Matter  of  John  and  Cherry 
Sts.,  Id.  659,  667;  Matter  of  Albany 
St.,  11  Id.  149,  151;  Opening  of  Al- 
bany St.,  6  Abb.  Pr.  273,  275;  Mat- 
ter of  Church  St.,  49  Barb.  455.  See 
Matter  of  Fowler,  53  N.  Y.  60. 

(d)  Nor  have  the  commissioners 
any  authority  to  pass  upon  the 
regularity  or  validity  of  the  pro- 
ceedings, or  the  constitutionality 
of  the  act  under  which  the  proceed- 


ings are  instituted.  Matter  of 
Dept.  of  Public  Parks,  85  N.  Y.  459 
affl'g  24  Hun,  378. 

(e)  But,  where  power  is  dele- 
gated to  a  municipal  corporation 
to  take  the  property  of  the  city 
in  invitum,  all  the  prescribed  pre- 
requisites to  the  exercise  of  that 
power  must  be  strictly  observed 
and  conformed  to,  and  the  proceed- 
ings may  be  attacked  for  want  of 
jurisdiction  in  the  commissioners 
to  act,  or  because  the  same  were 
unauthorized  by  law,  or  in  viola- 
tion of  constitutional  limitations. 
Matter  of  City  of  Buffalo,  78  N.  Y. 
362;  Matter  of  Dept.  of  Public 
Parks,  85  Id.  459;  Matter  of  Spuy- 
ten  Duyvil  Parkway,  67  How.  Pr. 
341. 

(f)  The  corporation  is  not 
estopped  by  a  former  grant  of 
land,  from  taking  it  for  a  street, 
as  a  distinction  is  to  be  observed 
between  the  legislative  powers  of  a 
municipal  corporation,  and  the  ex- 
ercise of  its  property  rights;  no  act 
done  by  the  corporation  in  regard 
to  its  property  can  be  set  up  as  an 
estoppel  to  action  in  matters 
which  require  legislation  for  the 
interests  of  the  city.  Opening  of 
Albany  St.,  6  Abb.  Pr.  273. 


Hemoval  of  buildings. 

§  971.  The  board  of  public  improvements  may  permit  any  build- 
ing which  shall  be  either  partly  or  wholly  included  within  the  limits 
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of  any  such  street,  or  park  laid  out  in  the  said  city,  and  so  to  be 
opened  as  aforesaid,  to  remain  unremoved  for  such  time  or  times  as 
they  shall  think  proper. 

L.  1882,  ch.  410,  §  1004. 

Columbia  college,  St.  John's  college  and  University  of  The  City  of  New 
Yorkj  streets  not  to  be  opened  through  grounds  of. 

§  972.  It  shall  be  unlawful  to  open  any  streets  through  the 
grounds  belonging  to  the  corporation  of  St.  John's  College,  in  its 
actual  occupation  at  what  was  formerly  known  as  Fordham,  or 
through  or  upon  any  part  of  the  land  and  premises  now  owned  by 
the  University  of  The  City  of  New  York,  extending  from  Sedgwick 
avenue  to  Aqueduct  avenue,  in  the  city  of  New  York,  and  lying 
immediately  south  of  and  adjacent  to  One  Hundred  and  Eighty- 
first  street,  sometimes  called  University  avenue,  so  long  as  the  same 
shall  be  owned  or  occupied  for  educational  purposes  by  the  said  uni- 
versity; provided,  however,  that  nothing  in  this  section  contained 
shall  be  construed  to  interfere  with  the  opening  of  One  Hundred 
and  Eighty-first  street,  between  Andrews  avenue  and  Aqueduct  ave- 
nue, at  any  time  hereafter,  and  provided  that  the  said  University  of 
The  City  of  New  York  shall  dedicate  without  claim  or  reward  for 
damages  all  of  the  land  required  for  East  One  Hundred  and  Eighty- 
first  street,  between  Andrews  avenue  and  Aqueduct  avenue.  No 
street  from  One  Hundred  and  Sixteenth  street  to  One  Hundred  and 
Twentieth  street,  or  from  Amsterdam  avenue  to  the  Boulevard 
shall  at  any  time  be  opened  through  the  grounds  of  Columbia 
college,  so  long  as  such  grounds  are  owned  or  occupied  for 
educational  purposes. 

L.  1882,  ch.  410,  §  1007. 

Application  for  the  appointment  of  commissioners 

§  973-  Whenever  the  opening  of  any  street  shall  have  been  duly 
authorized  and  directed,  as  provided  in  this  act,  it  shall  be  the  duty 
of  the  corporation  counsel  immediately  to  institute  a  proceeding  to 
acquire  title  for  the  use  of  the  public  to  the  land  required  for  such 
street,  and  upon  due  notice  by  advertisement  duly  published  in  the 
"  City  Record  "  and  the  corporation  newspapers  for  ten  days,  and 
by  causing  copies  of  the  same  in  handbills  to  be  posted  for  the  same 
space  of  time  in  three  conspicuous  places  adjacent  to  the  property 
to  be  affected  by  the  intended  improvement,  to  make  application  to 
the  supreme  court,  in  the  appropriate  department  thereof  within  the 
city,  and  in  the  manner  appropriate  to  proceedings  for  the  appoint- 
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ment  of  commissioners  of  estimate  and  assessment,  indicating  in 
such  application  the  land  required  for  that  purpose  by  reference  to 
the  maps  on  file  in  his  office.  Upon  such  an  application  it  shall  be 
lawful  for  the  said  court  to  nominate  and  appoint  three  discreet  and 
disinterested  persons,  being  citizens  of  the  United  States,  commis- 
sioners of  estimate  and  assessment  in  said  proceeding,  for  the  per- 
formance of  the  duties  in  this  chapter  mentioned.  The  corporation 
counsel  may  nominate  three  discreet  and  disinterested  persons  to 
said  court,  of  whom  it  may  designate  one  who  may  be  appointed. 
Any  person  who  may  be  interested  in  the  property  which  will  be 
affected  by  the  intended  improvement,  which  interest  for  this  pur- 
pose shall  be  decided  by  his  own  affidavit  stating  the  nature  and 
extent  of  such  interest,  may  present  to  the  court  the  name  of  one  or 
more  persons  whose  names  shall  form  a  list  out  of  which,  if  a  major- 
ity in  interest  of  the  persons  so  interested  shall  agree  upon  the  name 
of  one  person,  that  person  may  be  appointed;  but  if  a  majority  shall 
not  agree  upon  one  person,  then  the  court  may  appoint  one  person 
out  of  the  names  on  such  list,  after  which  the  said  court  may 
appoint  a  third  person  out  of  the  names  so  presented  by  the  corpora- 
tion counsel  and  by  the  parties  interested;  all  of  which  persons  so 
named  shall  be  subject  to  the  right  of  challenge  on  the  ground  of 
interest,  incapacity  or  disqualification  to  be  exercised  by  the  corpo- 
ration counsel  or  by  any  person  having  an  interest  in  the  said  pro- 
ceedings; and  if  any  of  them  be  rejected  for  good  cause,  or  refuse  to 
serve,  then  another  may  be  nominated  in  his  stead  by  the  same 
party. 

L.  1882,  ch.  410,  %  965,  L.  1893,  ch.  660. 


(a)  The  notice  of  application  for 
appointment  of  commissioners  need 
not  state  the  exact  dimensions  of 
the  land  to  be  taken,  but  is  suffi- 
cient if  it  states  the  nature  of  the 
improvement  ,  to  be  the  opening1  of 
a  street,  and  its  extent;  the  affi- 
davits of  posting'  of  notice  in  a 
conspicuous  place  are  not  required 
to  state  the  place  where  the  notice 
was  posted.  Opening"  of  Albany 
St..  6  Abb.  Pr.  27?. 

(b)  On  the  application  for  the  ap- 
nointment  of  commissi  oners,  the 
nower  of  the  court  is  confined  to 
two  duties,  namely,  to  ascertain 
that  the  commissioners  are  proper 
and  suitable  persons,  and  to  deter- 
mine the  regularity  of  the  pro- 
ceedings. Ibid. 

(c)  To  enable  the  court  to  nomi- 
nate and  appoint  commissioners  as 


provided  by  the  statute,  affidavits 
showing-  the  qualifications  of  the 
persons  named  as  commissioners 
should  be  produced  on  the  applica- 
tion for  the  appointment.  Matter 
of  Houston  St.,  7  Hill,  175. 

(d)  It  is  a  sufficient  objection  to 
the  naming-  of  a  person  as  com- 
missioner that  he  has  expressed 
opinions  on  a  question  arising  in 
the  case,  that,  if  carried  out,  would 
defeat  the  application.  Opening  of 
Albany  St.,  0  Abb.  Pr.  273. 

(e)  It  is  no  objection  to  a  com- 
missioner that  he  is  a  member  of 
the  common  council,  and  that  a 
■portion  of  the  property  assessed 
belomrs  to  the  corporation.  Mat- 
ter of  Twentv-sivt.h  St.,  12  Wend. 
203:  Matter  of  Eleventh  Ave.,  49 
How.  Pr.  208. 
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(f)  It  is  no  objection  to  a  com- 
missioner that  he  holds  the  title 
as  trustee  of  infants,  of  lands  for 
which  damages  are  assessed.  Mat- 
ter of  South  Seventh  St.,  48  Barb.  12. 

(g)  It  is  too  late,  upon  a  motion 
to  confirm  the  commissioners*  re- 
port, to  object  to  a  commissioner, 
upon  the  ground  of  personal  in- 
terest; such  objection  will  be 
deemed  waived  unless  made  at  the 
hearing  of  the  application  for  his 
appointment.  Matter  of  Southern 
Boulevard,  3  Abb.  Pr.  (N.  S.)  447. 

(h)  Parties  who  have  appeared 
before  commissioners  of  estimate 


and  assessment  duly  appointed  by 
the  court,  after  advertising  and 
notice,  under  this  section,  without 
opposition  on  the  part  of  any  prop- 
erty owner,  no  appeal  being  ever 
taken  from  such  order  of  appoint- 
ment— and  have  opposed  the  com- 
missioners in  all  their  proceedings 
until  the  final  confirmation  of  the 
report,  are,  thereafter,  precluded 
from  questioning  the  jurisdiction 
of  the  court  or  the  commissioners. 
Matter  of  Spnyten  Duyvil  Parkway, 
67  How.  Pr.  341.  See  Matter  of 
Cooper,  93  N.  Y.  507. 


Amendments  of  defects. 

§  974.  Said  court  shall  have  power  at  any  time  to  amend  any 
defect  or  informality  in  any  special  proceeding  authorized  by  this 
title,  that  may  be  necessary,  or  to  cause  property  to  be  affected 
thereby  to  be  excluded,  or  other  property  to  be  included  therein  by 
amendment,  upon  ten  day's  notice  published  and  posted  as  afore- 
said, and  to  direct  such  further  notices  to  be  given  to  any  party  in 
interest  as  it  deems  proper,  and  also  to  appoint  other  commissioners 
in  place  of  any  who  shall  die,  or  refuse,  or  neglect  to  serve,  or  be 
incapable  of  serving,  or  be  removed.  If,  in  any  particular,  it  shall, 
at  any  time  be  found  necessary  to  amend  any  petition,  pleading, 
proceeding  or  order,  or  to  supply  any  defect  therein,  arising  in  the 
course  of  any  special  proceeding  authorized  by  this  title,  the  same 
may  be  amended  or  supplied  in  such  manner  as  shall  be  directed 
by  the  supreme  court,  which  is  hereby  authorized  to  make  such 
amendment  or  corrections. 

L.  1882,  ch.  410,  §  965,  as  amended  by  L.  1893,  ch.  660. 

Vacancies  among  commissioners;  how  filled. 

§  975.  In  case  of  the  death,  resignation,  refusal  to  act,,  or  failure  to 
qualify  within  ten  days  after  his  appointment  of  any  such  commis- 
sioner of  estimate  and  assessment,  to  be  appointed  under  and  by 
virtue  of  this  title,  for  any  such  aforesaid  purpose,  it  shall  and  may 
be  lawful  for  the  court  aforesaid,  or  of  any  of  the  justices  thereof, 
on  the  application  of  the  city,  on  notice  only  to  any  person  interested 
who  may  have  appeared  on  the  prior  application,  as  often  as  such 
event  shall  happen,  to  appoint  a  discreet  and  disinterested  person, 
being  a  citizen  of  the  United  States,  in  the  place  and  stead  of  such 
commissioner  so  dying,  resigning,  refusing  to  act,  or  failing  to  qual- 
ify, and  the  surviving  or  acting  commissioners,  as  the  case  may  be, 
shall  have  power  to  proceed  in  the  execution  of  the  duties  of  their 
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appointment,  until  a  successor  of  the  commissioner  so  dying,  resign- 
ing, or  refusing  to  act,  or  failing  to  qualify,  shall  be  appointed. 

L.  1882,  eh.  410,  §  966,  L.  1893,  eh.  660. 

(a)  Where  one  of  the  commis-      ment.    That  want  of  notice  could 
sioners  declines  to  act,  the  court     only  be  an  irreg-ularity.    Matter  of 
can  supply  the  vacancy  without     Broadway  Widening-,  63  Barb.  572. 
notice  of  motion  for  an  appoint- 

Two  commissioners  may  act. 

§  976.  In  all  and  every  case  of  the  appointment  of  commissioners 
by  the  court  aforesaid,  for  any  of  the  purposes  aforesaid,  it  shall  be 
competent  and  lawful  for  any  two  of  such  said  commissioners  so 
to  be  appointed,  to  proceed  to  and  execute  and  perform  the  trusts 
and  duties  of  their  said  appointment,  and  their  acts  shall  be  as  valid 
and  effectual  as  the  acts  of  all  the  commissioners  so  to  be  appointed 
for  such  said  purpose  if  they  had  acted  therein  would  have  been. 
In  all  cases  the  acts,  decisions,  and  proceedings  of  the  major  part  of 
such  of  the  commissioners  to  be  appointed  for  any  of  the  purposes 
aforesaid  as  shall  be  acting  in  the  premises,  shall  always  be  as  bind- 
ing, valid  and  effectual  as  if  the  said  commissioners  named  and 
appointed  for  such  purpose  had  all  concurred  and  joined  therein. 

L.  1882,  ch.  410,  §  967. 

fa)  This  section  permitting-  any  less    than    three  commissioners." 

two  commissioners  to  act  is  not  in  Matter  of  Mayor  of  N.  Y.,  99  N.  Y. 

violation  of  the  provisions  of  the  569,  afn'g-  34  Hun,  441;     Matter  of 

Constitution    of    the    State,   that  Church  St.,  49  Barb.  455;  Matter  of 

whenever  private  property  is  taken  Broadway  Widening-,  63  Id.  572. 

for  public  use,  for  compensation,  (b)  See  Matter  of     181st  St.,  63 

when  "not  made  by  the  State,  shall  Hun,  629;  s.  c,  17  N.  Y.  Supp.  917. 
be  ascertained  by  a  jury,  or  by  not 

Oath  of  commissioners. 

§  977-  Commissioners  when  they  are  appointed  and  before  they 
enter  upon  the  performance  of  the  duties  of  their  appointment, 
shall  severally  take  and  subscribe  before  some  person  authorized  by 
law  to  administer  oaths,  the  following  oath  or  affirmation:  "I  do 
solemnly  swear  (or  affirm)  that  I  will  support  the  constitution  of  the 
United  States  and  the  constitution  of  the  state  of  New  York,  and 
that  I  will  faithfully  discharge  the  duties  of  the  office  of  commis- 
sioner according  to  the  best  of  my  ability."  Such  oath  or  affirmation 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  the 
order  appointing  the  said  commissioners  has  been  entered. 

L.  1882,  ch.  410,  §  968. 


Commissioners  to  view  and  give  notice  of  their  appointment. 

§  978.  It  shall  be  the  duty  of  the  said  commissioners  when 
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appointed  in  a  proceeding,  to  view  the  lands,  tenements  and  prem- 
ises to  be  thereby  acquired,  and  lands,  tenements,  hereditaments, 
and  premises  adjacent  thereto,  if  they  shall  deem  such  view  to  be 
necessary  or  useful.  They  shall  cause  to  be  published  in  the  "  City 
Record  "  notice  of  their  appointment,  containing  a  brief  statement 
of  the  purposes  for  which  they  have  been  appointed,  and  requiring 
all  parties  and  persons  interested  in  the  real  estate  taken  or  to  be 
taken  for  the  purpose  of  opening,  extending,  enlarging,  straighten- 
ing, altering  or  otherwise  improving  the  said  street  or  park  affected 
thereby,  and  having  any  claim  or  demand  on  account  thereof,  to 
present  the  same  to  them  duly  verified,  with  such  affidavit  or  other 
proof  as  the  owners  or  claimants  may  desire,  within  twenty  days 
after  the  date  of  such  notice,  and  stating  a  time  and  place  after  the 
expiration  of  said  twenty  days  when  the  said  parties  and  persons 
shall  be  heard  in  relation  thereto  by  the  said  commissioners.  At 
the  time  and  place  fixed  by  said  notice,  or  at  any  such  further  or 
other  times  and  places  as  the  said  commissioners  may  appoint,  the 
said  commissioners  shall  hear  such  owners  and  examine  the  proof 
of  such  claimant  or  claimants,  or  such  additional  proof  and  allega- 
tions as  may  then  be  offered  by  such  owners,  or  on  behalf  of  The 
City  of  New  York. 
L.  1882,  ch.  410,  §  969,  L.  1892,  ch.  535,  L.  1893,  ch.  660. 

Certain  powers  of  commissioners. 

§  979.  It  shall  be  lawful  for  the  commissioners  of  estimate  and 
assessment  duly  appointed  in  proceedings  authorized  by  this  title 
to  administer  oaths.  And  the  said  commissioners  may,  as  a  condi- 
tion for  the  opening  of  a  default,  require  the  party  applying  there- 
for to  pay  the  fees  of  the  commissioners,  and  the  clerical  expenses  of 
the  commissioners,  for  the  additional  meeting  or  meetings  of  the 
commissioners  made  necessary  by  the  fault  of  such  party.  They 
shall  reduce  any  testimony  taken  before  them  to  writing.  They 
may  cause  such  maps  or  diagrams  to  be  prepared,  if  they  deem  the 
same  necessary,  as  will  enable  or  assist  them  to  hear  and  determine 
the  claims  or  interests  of  the  said  owners  and  persons  interested. 
From  the  surveys  and  maps  furnished  to  or  prepared  by  them  and 
such  other  information  as  the  said  commissioners  shall  possess  or 
obtain,  they  shall  cause  diagrams  to  be  prepared  which  shall  dis- 
tinctly indicate,  by  separate  numbers,  the  names  of  the  owners  of  or 
the  claimants  to  the  respective  plots  or  parcels  of  land  to  be  taken  or 
assessed  bv  such  proceeding:,  and  which  shall  also  specify,  in  figures, 
with  sttfficient  accuracy,  the  dimensions  and  bounds  of  each  said 
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tracts  or  parcels.  The  said  commissioners,  before  the  completion  of 
their  estimate  and  assessments,  may  obtain  from  The  City  of  New 
York  a  profile  or  plan,  if  they  shall  deem  the  same  useful,  showing 
the  intended  regulation  of  the  street,  or  part  of  a  street,  with  regard 
to  the  opening  of  which  they  have  been  appointed,  as  to  the  eleva- 
tion or  depression  thereof,  after  the  same  shall  be  opened,  extended, 
enlarged,  straightened,  altered,  or  otherwise  improved,  as  the  case 
may  be;  and  also  profiles  or  plans,  if  they  shall  deem  the  same  useful, 
showing  the  intended  regulation  of  the  adjacent  street  or  streets,  as 
to  the  elevation  or  depression  thereof,  after  such  improvement.  The 
said  commissioners  may  require  any  board,  department,  or  officer  of 
The  City  of  New  York  to  furnish  to  them  such  surveys  and  maps  as 
may  be  required  by  them. 

L.  1882,  en.  410,  §  9G9,  as  amended  by  L.  1893,  ch.  660;  L.  1882,  ch.  410, 
§  1004.    See  L.  1882,  eh.  410,  §§  983,  1005. 

Commissioners  to  ascertain  damages  and  benefit. 

§  980.  After  hearing  such  testimony  and  considering  such  proofs 
as  may  be  offered,  the  commissioners,  or  a  majority  of  them,  all  hav- 
ing considered  the  same,  or  having  had  an  opportunity  to  be  present, 
shall,  without  unnecessary  delay,  ascertain  and  estimate  the  corn^ 
pensation  which  ought  justly  to  be  made  by  The  City  of  New  York 
to  the  respective  owners,  lessees,  parties  and  persons  respectively 
entitled  unto  or  interested  in  the  lands,  tenements,  hereditaments 
and  premises  so  required  for  the  improvement;  and  make  a  just  and 
equitable  estimate  and  assessment  also  of  the  value  of  the  benefit  and 
advantage  of  such  improvement  to  the  respective  owners,  lessees, 
parties  and  persons  respectively  entitled  unto  or  interested  in  the 
lands,  tenements,  hereditaments  and  premises  not  required  for  the 
said  improvement,  and  prepare  an  abstract  of  their  estimate  and 
assessment.  They  shall  not,  in  making  their  estimate  and  assess- 
ment of  the  value  of  the  benefit  and  advantage  of  the  said  improve- 
ment, be  confined  to  any  definite  limit,  but  shall  and  hereby  are 
authorized  to  extend  such  estimate  and  assessment  to  any  and  all 
such  lands,  tenements  and  hereditaments  and  premises  as  they  may 
deem  to  be  benefited  by  the  improvement,  and  which  they  may  judge 
expedient  to  include  in  their  report  in  the  premises.  The  board  of 
public  improvements  may  in  any  case  determine  whether  any,  and, 
if  any,  what  proportion  of  the  cost  and  expense  thereof  shall  be 
borne  and  paid  by  The  City  of  New  York,  and  the  remainder  of  such 
cost  and  expense  shall  be  assessed  upon  the  property  deemed  to  be 
benefited  therebv.    The  said  commissioners  shall  in  no  case  assess 
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any  house,  lot,  improved,  or  unimproved  lands,  more  than  one-half 
the  value  of  such  house,  lot,  improved  or  unimproved  land,  as  valued 
by  them.  It  shall  be  lawful  for  the  said  commissioners,  if  they  shall 
deem  it  just  and  equitable  under  the  circumstances  to  do  so,  but  not 
otherwise,  to  assess  any  part,  not  exceeding  one-third  part  of  the 
estimated  value  of  any  building  or  buildings  taken  in  the  proceed- 
ing, but  not  of  any  other  improvement,  upon  The  City  of  New  York. 
If  the  said  commissioners  of  estimate  and  assessment  shall  judge 
that  any  intended  regulation  will  injure  any  building  or  buildings 
not  required  to  be  taken  for  the  purpose  of  opening,  extending,, 
enlarging,  straightening,  altering,  or  improving  such  street  or  part 
of  a  street,  they  shall  proceed  to  make,  together  with  the  other  esti- 
mates and  assessments  required  by  law  to  be  made  by  them,  a  just 
and  equitable  estimate  and  assessment  of  the  loss  and  damage  which 
will  accrue,  by  and  in  consequence  of  such  intended  regulation,  to 
the  respective  owners,  lessees,  parties  and  persons,  respectively, 
entitled  unto  or  interested  in  the  said  building  or  buildings  so  to  be 
injured  by  the  said  intended  regulation;  and  the  sums  or  estimates 
of  compensation  and  recompense  for  such  loss  and  damage  shall  be 
included  by  the  said  commissioners  in  their  report  and  included  in 
the  assessment  for  benefit. 

L.  1882,  ch.  410,  §  970,  as  amended  by  L.  1893,  ch.  660.  See  L.  1882,  ch. 
410,  §§  973,  977-978,  9S1. 


(a)  The  commissioners  have  the 
power  to  administer  oaths  to  wit- 
nesses. They  have  no  right  to  re- 
ceive unsworn  estimates  of  ap- 
praisers, although  they  may  add  to 
their  stock  of  knowledge  by  in- 
quiries from  persons  not  under 
oath;  and  if  they  do  not  personally 
perform  the  duties  of  appraisal, 
but  govern  themselves  by  unsworn 
estimates  thereof,  the  report  will 
be  sent  back.  Matter  of  John  and 
Cherry  Sts.,  19  Wend.  659. 

(b)  For  method  of  proceeding  of 
commissioners  in  making  estimate 
of  damage  and  benefit,  see  Matter 
of  "William  and  Anthony  Sts.,  19 
Wend.  678. 

(c)  An  assessment  should  be  by 
lots  and  not  by  blocks,  where  the 
value  of  the  land  diminishes  with 
the  distance  from  the  starting 
point.    Sharp  v.  Johnson,  4  Hill,  92. 

(d)  In  respect  to  the  area  of 
assessments  of  property  for  the 
benefit  of  a  street  improvement, 
the  discretion  is  vested  by  law  in 
the  commissioners,  and  is  not  the 
subject  of  review  by  the  courts. 
Matter  of  Church  St.,  49  Barb.  455. 


(e)  An  occupant  is  a  person  "in- 
terested" in  the  land  which  he 
possesses,  within  the  meaning  of 
this  section,  as  to  estimate  of  bene- 
fit and  damage  to  be  made  by  the 
commissioners.  Gilbert  v.  Have- 
meyer,  2  Sandf.  506. 

(f)  In  general,  the  rule  is  to  as- 
sess the  land  on  each  side  of  a 
street  for  opening  the  same,  in 
such  manner  that  each  lot  shall 
pay  one-half  the  expense  of  the 
street  immediately  in  its  front. 
Matter  of  Twenty-sixth  St.,  12 
Wend.  203. 

(g)  But  this  is  not  the  invariable 
rule.  The  commissioners  .  must 
take  notice  of  the  several  proprie- 
tors, the  nature  of  their  interests, 
the  form  and  position  of  each  par- 
cel of  land,  the  rights  of  the  owner 
in  reference  to  its  enjoyment,  and 
any  other  circumstances  which  ren- 
der the  proposed  improvement 
more  or  less  beneficial  to  him.  Mat- 
ter of  Beirraw  St..  18  Wend.  568. 

f/i)  A  parcel  may  be  charged  in 
2-renter  proportion  than  the  cost 
nf  the  work  adjacent  to  its  front. 
Mayor  of  Albany,  23  Wend.  277. 
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(1)  In  determining-  the  amount 
of  the  assessment,  church  edifices, 
a  cemetery,  reservoir  or  other  prop- 
erty not  likely  to  be  soon  rented 
or  sold,  should  be  deemed  but 
slightly  benefited,  and  not  assessed 
in  same  proportion  as  other  prop- 
erty. Matter  of  The  Mayor,  11 
Johns.  77;  Matter  of  Albany  St.,  11 
Wend.  149;  Owners  of  Ground  v. 
The  Mayor,  15  Id.  374.  But  see  this 
rule  limited  to  cases  where  the 
owner  cannot  apply  the  property  to 
general  uses.  Matter  of  William 
and  Anthony  Sts.,  19  Id.  67S. 

(/)  The  commissioners  have  no 
authority  under  the  law  in  making' 
the  estimate  of  damage,  to  impose 
any  condition  to  be  performed  by 
the  owners  of  land  taken  prior  to 
payment  to  them  of  •  the  awards 
made.  Itiker  v.  The  Mayor,  3  Daly, 
174.    See  Hill  v.  Mohawk  R.  R.  Co., 

7  N.  Y.  152. 

(k)  Where  owner  of  lands  over 
which  a  street  is  designated  by  the 
commissioners'  map  sells  lots, 
bounding  them  on  such  street,  such 
act  alone,  without  any  user,  is 
deemed  a  dedication  of  the  land 
over  which  the  .  street  passes,  to 
public  use,  so  that  on  the  opening 
of  the  street,  the  purchaser  of  such 
land  is  only  entitled  to  a  nominal 
sum  when  the  same  is  taken  by  the 
corporation.  Matter  of  Thirty-sec- 
ond St.,  19  Wend.  128;  Matter  of 
Thirty-ninth  St.,  1  Hill,  191.  See, 
also,  Matter  of  Seventeenth  St.,  1 
Wend.  202;  Matter  of  Lewis  St.,  2 
Id.  472;  Livingston  v.  The  Mayor, 

8  Id.  85;  Wyman  v.  The  Same,  11 
Id.  486;  Matter  of  Furman  St.,  17 
Id.  649. 

(I)  Where  the  same  individual 
will  suffer  damage  and  derive  bene- 
fit from  the  improvement,  the  com- 
missioners are  not  to  state  them 
separately,  but  only  the  excess  of 
one  over  the  other.  Livingston  v. 
The  Mayor,  8  Wend.  85;  Matter  of 
Will  i  am  an  d  Anthony  Sts. ,  19 
Id.  678.  682. 

(m)  In.  making  their  estimate  of 
damages  to  a  lessee  the  commis- 
sioners must  take  into  account  all 
beneficial  covenants  and  condi- 
tions of  the  lease,  including 
covenants  for  renewal  on  the 
one  hand,  and  all  covenants  and 
obi i gati on s  of  the  lessee  on  the 
other;  if  the  covenant  of  renewal 
will  add  to  the  value  of  the  inter- 
est of  the  tenant  in  the  land,  it  is 


their  duty  to  award  such  additional 
value.  Matter  of  William  and  An- 
thony Sts.,  19  Wend.  678. 

(n)  The  commissioners  having 
assessed  the  damages  of  the  owner 
of  the  fee,  and  also  of  his  lessee, 
and  their  report  being  confirmed, 
it  is  conclusive,  and  the  lessee  can- 
not recover  from  the  owner  a  part 
of  the  award  to  the  latter,  on  proof 
that  a  part  was  intended  by  the 
commissioners  for.  his  benefit.  Tur- 
ner v.  Williams,  10  Wend.  139. 

(o)  But  where  the  commissioners 
award  the  entire  damages  to  the 
landlord,  in  ignorance  of  the  ten- 
ant's ownership  of  the  buildings, 
and  it  appears  that  a  specific  part 
of  the  damages  was  assessed  for  the 
buildings,  the  tenant  can  recover 
that  sum  from  the  landlord.  Cou- 
tant  v.  Catlin,  2  Sandf.  Ch.  485. 

(p)  In  making  the  assessment  of 
leased  premises,  the  tenant  is  con- 
sidered owner  of  the  term,  and  the 
landlord  of  the  reversion,  and  the 
benefit  and  damage,  in  respect  to 
each  interest  in  the  premises,  are 
to  be  regarded  by  the  commission- 
ers in  making  their  estimates.  Gil- 
lespie v.  Thomas,  15  Wend.  464,  471. 

(q)  In  fixing  the  amount  of  bene- 
fit and  damage  to  the  owners  of 
lands  in  the  vicinity  of  the  Bloom- 
ingdale  road,  arising  from  the 
opening  of  streets,  the  road  may 
be  considered  as  closed,  under  act 
of  April  3,  1807,  and  the  plan  filed 
thereunder.  Matter  of  Twenty- 
sixth  St.,  12  Wend.  203. 

(r)  Sections  958-962,  ante,  author- 
izing proceedings  to  vacate  assess- 
ments for  local  improvements,  have 
no  application  to  assessments  made 
for  opening  or  widening  streets. 
Matter  of  Arnold,  60  1ST.  Y.  26.  See 
Lowerre  v.  The  Mayor,  46  Hun,  25?. 

(s)  Where  the  commissioners,  af- 
ter the  preliminary  estimate,  dis- 
cover that  certain  property  has 
been  assessed  for  a  greater  amount 
than  one-half  in  value,  they  do  not 
exceed  their  lawful  authority  by 
distributing  the  amount  of  such 
excess  among  the  other  property 
benefited,  so  long  as  such  other 
property  is  not  assessed  for  a 
greater  amount  than  the  benefit 
received,  or  than  that  allowed  by 
the  statute.  Matter  of  Wendover 
Ave..  29  "NT.  Y.  Supp.  563;  r.  c.,  48 
N.  Y.  State  "Rep.  868;  followed  in 
Matter  of  Brook  Ave.,  8  App.  Div. 
294;  s.  c,  40  N.  Y.  Supp.  949. 
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(t)  As  to  assessments  of  more 
than  one-half  in  value,  see  Matter 
of  O'Hare,  5  Hun,  287;  Matter  of 
Second  Ave.  M.  E.  Church,  66  N.  Y. 
395,  rev'g  5  Hun,  442;  Matter  of 
■Church  of  Holy  Sepulchre,  Gl  How. 
Pr.  315;  Matter  of  St.  Joseph's  Asy- 
lum, 69  N.  Y.  353,  inod'g  and  affi'g- 
10  Hun,  113,  and  dist'g  Matter  of 
Second  Ave.  M.  E.  Church,  cited 
supra;  Matter  of  St.  Mark's 
Church,  11  Hun,  381;  affi'd  in  74  N. 
"Y.  610;  Matter  of  Hebrew  B.  O.  A. 
Soc,  70  N.  Y.  476,  rev'g  in  part,  10 


Hun,  112;  Matter  of  Merriam,  84  N. 
Y.  596;  Matter  of  Cram,  69  Id.  452; 
Matter  of  Schell,  76  Id.  432,  rev'g 
16  Hun,  283;  all  cited  under  §  947, 
ante;  also  Methodist  Episcopal 
Church  v.  The  Mayor,  55  How.  Pr. 
57;  and  Matter  of  Palmer,  31  Id. 
42,  affi'g  1  Abb.  Pr.  (N.  S.)  30. 

(ti)  As  to  one-third  of  the  value 
of  any  building  removed,  being  as- 
sessed on  the  city,  see  Matter  of 
William  and  Anthony  Sts.,  19 
Wend.  678. 


Abstract  of  estimate  and  assessment  to  be  deposited. 

§  981.  The  said  commissioners  shall  deposit  in  the  bureau  of 
street  opening  in  the  law  department  their  said  abstract  of  their 
estimate  and  assessment  at  least  thirty  days  before  their  report  shall 
be  presented  to  the  court  for  confirmation,  which  abstract  shall  be 
accompanied  by  copies  of  the  diagrams  used  by  them  and  which 
shall  refer  to  the  numbers  thereby  indicated,  and  state  the  several 
sums  respectively  estimated  for  or  assessed  upon  each  of  said  par- 
cels with  the  name  or  names,  claimant  or  claimants,  so  far  as  ascer- 
tained by  said  commissioners.  They  shall  also  deposit  all  the  affi- 
davits and  proofs  used  by  them  in  making  their  report.  They  shall 
also  publish  a  notice  for  fifteen  days  in  the  "  City  Record  "  and  in 
the  corporation  newspapers,  and  when  authorized  pursuant  to  this 
act,  in  not  more  than  one  newspaper  published  in  the  borough  in 
which  the  property  is  located,  stating  their  intention  to  present  their 
report  for  confirmation  to  the  said  court  at  a  time  and  place  to  be 
specified  in  said  notice,  and  that  all  persons  interested  in  such  pro- 
ceedings, or  in  any  of  the  lands  affected  thereby,  having  objections 
thereto,  shall  file  the  same,  in  writing,  duly  verified,  with  said  com- 
missioners within  twenty  days  after  the  first  publication  of  said 
notice,  and  that  the  said  commissioners  will  hear  parties  so  object- 
ing at  a  place  and  at  a  time  after  the  expiration  of  said  twenty  days, 
to  be  specified  in  said  notice.  Similar  notice  for  at  least  ten  days 
shall  be  given  of  any  new,  supplemental  or  amended  abstract.  At 
the  time  and  place  named  in  said  notice  the  said  commissioners 
shall  hear  the  person  or  persons  who  have  objected  to  the  said 
abstract,  and  who  may  then  and  there  appear,  and  shall  have  power 
to  adjourn  from  time  to  time  until  all  such  persons  shall  be  fully 
heard. 

L.  1882,  ch.  410,  §  984,  as  amended  by  L.  1893,  eh.  660. 


(a)  The  failure  of  a  person  to  file  and  preclude  the  property  owner 
objections  within  the  period  fixed  where  no  sufficient  reason  appears 
by  statute  will  be  deemed  laches,      for  the  delay.    Matter  of  Lexing- 
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ton  Ave.,  45  N.  Y.  State  Rep.  S84; 
S.  c,  18  N.  Y.  Supp.  828;  affi'd  133 
N.  Y.  673 

(b)  If  the  objections  are  not  pre- 
sented to  the  commissioners,  in  the 
first  instance,  they  cannot  be  re- 
viewed or  passed  upon,  by  the 
court,  on  the  confirmation  of  the 
report,  under  §  986,  post.  Matter  of 
Eleventh  Ave.,  49  How.  Pr.  208; 
Morning-side  Park  Case,  10  Abb.  Pr. 
(N.  S.)  338;  Matter  of  William  and 
Anthony  Sts.,  19  Wend.  678;  Mat- 
ter of  Harman  St.,  16  Johns.  231. 
See  Matter  of  Washington  Park,  1 
Sandf.  283. 

(c)  But,  in  case  of  surprise,  when 
the  opposing-  party  was  not,  in 
fact,  apprised  of  the  proceedings, 
the  matter  will  be  referred  back  to 
the  commissioners  to  give  the 
party  an  opportunity  to  present  his 
objections.    Matter  of  Dover  St., 


1  Cowen,  74.  See,  also,  Matter  of 
Dept.  of  Public  Works,  13  Hun,  483. 

(d)  On  motion  for  confirmation, 
of  report,  while  evidence  against 
the  report,  unless  previously  sub- 
mitted to  the  commissioners,  wilL 
not  be  received,  the  rule  in  refer- 
ence to  evidence,  to  sustain  the  re- 
port, is  different.  Matter  of  Wil- 
liam and  Anthony  Sts.,  ante. 

(e)  A  party  assessed  for  benefit 
has  a  right  to  object  to  the  report 
for  erroneous  allowance  of  dam- 
ages to  another,  for  it  enhances- 
his  burden.  Matter  of  Thirty-ninth, 
St.,  1  Hill,  191.  See  Coles  v.  Trus- 
tees of  Williamsburgh,  10  Wend. 
659. 

(f)  See  Dyker  Meadow  Land  &; 
Improvement  Co.  v.  Cook,  3  App. 
Div.  164;  s.  c,  73  N.  Y.  State  Rep. 
716;  38  N.  Y.  Supp.  222. 


Amendment  of  abstract. 

§  982.  It  shall  not  be  lawful  for  the  commissioners  of  estimate  and 
assessment  to  alter  or  amend  any  abstract  or  report,  or  supplemental 
or  amended  abstract  or  report,  after  the  same  shall  have  been  depos- 
ited for  inspection  as  required  by  law,  by  increasing  the  amount  of 
any  assessment  for  benefit,  or  diminishing  any  award  for  damage, 
unless  the  person  or  persons,  party  or  parties,  affected  by  such 
increase  or  diminution  shall  have  had  notice  thereof  and  an  oppor- 
tunity of  being  heard  before  said  commissioners  before  their  report 
shall  be  presented  to  the  court  for  confirmation. 

L.  1882,  ch.  410,  S  985. 


(a)  The  commissioners  can 
amend  or  correct  their  report,  and 
can  reduce  awards,  at  any  time 
previous  to  final  confirmation  of 


report,  provided,  notice  is  actually 
given  to  the  parties  affected  there- 
by. Matter  of  Eleventh  Ave.,  49 
How.  Pr.  208. 


Witness;  how  compelled  to  testify* 

§  983.  Upon  the  application  of  any  person  or  persons  whose 
rights  may  be  affected  by  the  said  estimate  or  assessment,  verified 
by  the  oath  or  affirmation  of  such  applicant  or  his  agent,  that  any 
witness  residing  or  being  in  The  City  of  New  York,  whose  affidavit 
to  verify  or  oppose  any  objection  to  the  said  estimate  or  assessment 
is  material  or  necessary  to  such  party,  refuses  voluntarily  to  appear 
before  any  officer  authorized  to  take  such  affidavit,  to  testify  or 
affirm  to  such  matter  as  he  may  know,  touching  such  objection,  any 
one  of  the  said  commissioners  of  estimate  and  assessment  in  the  pro- 
ceeding may  issue  a  subpoena,  under  his  hand,  requiring  such  wit- 
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ness  to  appear  and  testify  to  such  matters  as  he  may  know  touching 
the  said  estimate  or  assessment,  at  such  time  and  place  as  the 
said  commissioner  may  designate  in  such  subpoena.  And 
every  person,  who,  being  served  with  such  subpcena,  shall, 
without  reasonable  cause,  refuse  or  neglect  to  appear,  or 
appearing,  shall  refuse  to  answer,  under  oath  or  affirmation, 
touching  the  matters  aforesaid,  shall  forfeit  to  the  party 
injured  one  hundred  dollars;  and  may  also  be  committed  to  prison 
by  any  justice  of  the  supreme  court  upon  application  duly  made  on 
behalf  of  the  commissioner  who  issued  such  subpcena,  there  to 
remain,  without  bail  and  without  the  liberties  of  the  jail,  until  he 
shall  submit  to  answer,  under  oath  or  affirmation  as  aforesaid.  The 
testimony  of  such  witness  when  given  shall  be  reduced  to  writing 
in  the  presence  of  and  be  sworn  or  affirmed  to  before  such 
commissioner. 

L.  1882,  ch.  410,  §  987. 
Commissioners  to  present  report  to  court. 

§  984.  After  considering  the  objections,  if  any,  and  making  any 
correction  or  alteration  of  their  estimate  or  assessment,  which  said 
commissioners,  or  any  two  of  them  shall  find  to  be  just  and  proper, 
the  said  commissioners  shall  file  the  said  report,  signed  by  them  or 
a  majority  of  them,  in  the  office  of  the  clerk  of  the  county  where  the 
lands  are  situated  at  least  five  days  before  the  time  mentioned  in 
said  notice  for  the  presentation  of  said  report  to  the  court  for  con- 
firmation, or  the  date  to  which  the  same  shall  have  been  duly 
adjourned.  The  said  commissioners,  or  any  person  interested  in 
said  proceeding,  shall  notify  the  corporation  counsel  and  all  persons 
who  have  filed  their  objections  as  aforesaid,  or  who  have  theretofore 
appeared  as  soon  as  the  said  report  shall  have  been  filed.  The  cor- 
poration counsel  may  present  the  same  for  confirmation,  or  in  case 
of  his  neglect  or  refusal,  any  person  interested  in  the  lands  taken  or 
required  for  said  improvement  may  present  the  same,  upon  notice  to 
the  corporation  counsel. 

L.  1882,  ch.  410,  §  988. 

Report;  what  to  contain. 

§  985.  The  report  of  the  commissioners  shall  consist  of  the  dia- 
gram hereinbefore  referred  to.  duly  corrected,  when  necessary,  with 
a  tabular  abstract  of  the  estimate  and  assessment,  with  any  correc- 
tions or  alterations  thereof  by  said  commissioners,  showing  fully  and 
separately  to  the  said  court  the  amount  of  loss  and  damage,  and  of 
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benefit  and  advantage  to  each  and  every  owner,  lessee,  party  and 
person  entitled  or  interested  in  any  lands,  tenements,  hereditaments, 
or  premises  affected  by  the  improvement.  In  said  report  the  com- 
missioners who  shall  make  the  same  shall  set  forth  the  names  of  the 
respective  owners,  lessees,  parties  and  persons  entitled  unto  or  inter- 
ested in  the  said  lands,  tenements,  hereditaments,  and  premises  men- 
tioned in  the  said  report,  and  each  and  every  part  and  parcel  thereof, 
as  far  forth  as  the  same  shall  be  ascertained  by  them,  and  an  apt  and 
sufficient  designation  or  description  of  the  respective  lots  or  parcels 
of  land  and  other  tenements,  hereditaments  and  premises  that  may 
be  required  for  the  purpose  of  opening  such  street  or  park,  or  part 
thereof  so  to  be  opened,  or  laying  out  and  forming  or  extending  and 
enlarging  or  otherwise  improving  such  street  or  park  so  to  be  laid 
out  and  formed,  or  so  to  be  extended,  enlarged  or  otherwise 
improved,  as  the  case  may  be,  and  also  of  the  said  respective  lots  or 
parcels  of  land  and  other  tenements,  hereditaments  and  premises  not 
included  within,  but  deemed  to  be  benefited  by  the  same,  and  so 
assessed  by  the  said  commissioners  for  the  said  benefit  as  aforesaid. 
It  shall  refer  to  the  number  of  the  tracts  and  parcels  indicated  by 
said  diagrams,  and  state  the  several,  sums  respectively  estimated  for 
or  assessed  upon  each  of  said  tracts  or  parcels,  with  the  name  or 
names  of  the  owners  or  claimants  of  each,  if  ascertained  by  said 
commissioners.  Whenever  the  said  commissioners  shall  be  unable 
to  ascertain  with  sufficient  certainty  the  name  of  any  owner  of  any 
parcel  of  said  lands,  they  shall  indicate  such  parcel  upon  the  diagram 
embracing  it,  as  belonging  to  unknown  owners.  It  shall  not  be 
necessary  in  said  report  to  describe  any  of  the  said  tracts  or  parcels 
by  metes  and  bounds,  but  only  by  reference  to  the  said  diagrams. 
It  shall  also  set  forth  the  several  and  respective  sums  estimated  and 
assessed  as  and  for  the  compensation  and  recompense,  or  the  allow- 
ance to  be  made  for  the  loss  and  damage,  or  for  the  benefit,  as  the 
case  may  be,  of  the  respective  owners  of  the  fee  or  inheritance  of 
such  lands,  tenements,  hereditaments  and  premises  respectively, 
and  for  the  loss  and  damage,  or  for  the  benefit,  as  the  case  may  be, 
of  the  respective  owners  of  the  leasehold  estates  or  other  interests 
therein  separately;  but  in  all,  and  each  and  every  case  and  cases, 
where  the  owners  and  parties  interested,  or  their  respective  estates 
and  interests  are  unknown,  or  not  fully  known  to  the  said  commis- 
sioners, it  shall  be  sufficient  for  them  to  estimate  and  assess  and  to 
set  forth  and  state  in  their  said  report,  in  general  terms,  the  respec- 
tive sums  to  be  allowed  and  paid  to  or  by  the  owners  and  proprietors 
generally  of  such  said  lands,  tenements,  hereditaments  and  premises, 
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and  parties  interested  therein  for  the  loss  and  damage,  or  for  the 
benefit  and  advantage,  as  the  case  may  be,  to  such  owners,  proprie- 
tors and  parties  interested  in  respect  of  the  whole  estate  and  interest 
of  whomsoever  may  be  entitled  to,  unto  or  interested  in  the  said 
lands,  tenements,  hereditaments  and  premises  respectively,  by  and 
in  consequence  of  the  said  operation  and  improvement  of  opening, 
laying  out,  and  forming  or  extending,  enlarging  or  otherwise 
improving  the  said  street  or  park  or  section  thereof  so  to  be  opened 
or  so  to  be  laid  out' and  formed  or  extended,  enlarged,  or  otherwise 
improved,  as  the  case  may  be,  without  specifying  the  names  of  the 
estates  or  interests  of  such  owners  and  proprietors  and  parties  inter- 
ested, or  of  any  or  either  of  them.  Said  commissioners  of  estimate 
and  assessment  may,  in  their  discretion,  or  when  required  by  the 
board  of  public  improvements  make  up  and  file  a  preliminary 
abstract  of  their  estimate  of  damages,  separate  and  apart  from  their 
estimate  of  assessments  for  benefit,  embracing  either  the  entire 
lands,  tenements,  hereditaments,  and  premises  to  be  acquired  or 
successive  sections  or  parcels  thereof,  and  ascertain  and  estimate 
the  compensation  to  be  made  thereon  and  make  a  separate  report 
with  reference  thereto.  Such  separate  or  partial  report  shall  be 
made  in  the  same  form  and  manner,  and  such  proceedings  shall  be 
had  in  respect  thereto,  as  in  respect  to  the  report  of  the  commission- 
ers relative  to  the  entire  lands  taken  and  assessed  as  herein  provided 
for,  except  that  the  final  or  last  separate  report  shall  contain  the 
assessment  for  benefit. 

L.  1882,  ch.  410,  §  989,  as  amended  by  L.  1893,  ch.  660.  See  L.  1882,  ch. 
410,  §§  975-976,  983. 


(a)  The  commissioners  are  not 
bound  to  pass  upon  conflicting 
claims  of  title,  but  may  in  such 
cases  report  without  specifying-  the 
names  or  estates  of  owners,  and 
generally  say  that  the  land  belongs 
to  unknown  owners.  Matter  of 
William  and  Anthony  Sts.,  19 
Wend.  678,  686.  Contra,  Matter  of 
Central  Park  Extension,  16  Abb, 
Pr.  56,  64. 

(b)  When  an  award  is  made  of 
the  full  value  of  lands  to  "un-- 
known  owners,"  and  it  appears 
from  the  commissioners'  report 
that  the  award  was  intended  for 
the  benefit  of  all  parties  concerned, 
the  owner  of  the  fee  is  not  entitled 
to  the  whole  award,  where  a  per- 
petual easement  in  the  land  is 
vested  in,  another  person,  but  the 
latter  is  entitled  to  the  value  of  his 
easement.  Matter  of  Opening 
Eleventh  Ave.,  81  N.  Y.  436,  dis- 


tinguishing Matter  of  Dept.  of 
Public  Parks,  73  Id.  560. 

(c)  The  area  of  the  property 
benefited  is  confided  to  the  judg- 
ment of  the  commissioners,  and  so 
long  as  all  reasonable  bounds  are 
not  exceeded  by  them,  their  judg- 
ment will  not  be  disturbed.  Ste- 
venson v  .  The  Mayor,  1  Hun,  51;  s- 
c.,,  3  N.  Y.  Supm.  (T.  &  C.)  133.  See 
also,  Matter  of  Church  St.,  49  Barb. 
455. 

(d)  In  order  that  property  should 
be  benefited  by  the  extension  of  a 
street,  it  is  not  necessary  that  it 
should  be  within  the  actual  limits 
of  the  improvement  made.  Steven- 
son v.  The  Mayor,  1  Bun,  51;  s.  c-, 
3  N.  Y.  Supm,  (T.  &  C.)  133. 

(e)  Several  lots  of  one  owner 
lviug  in  one  body,  the  commission- 
ers may  include  in  one  valuation 
and  description.  Matter  of  Wil- 
liam and  Anthony  Sts.,  19  Wend. 
678,  683. 
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(f)  Under  this  section  power  is 
conferred  upon  the  commissioners 
to  assess  an  occupant  of  lands 
benefited  by  the  improvement,  an 
occupant  being  a  person  "inter- 
ested" in  the  lands  in  his  posses- 


sion within  the  meaning-  of  this 
section.  Gilbert  v.  Havemeyer,  2 
Sandf.  506. 

(g)  See  Fisher  v.  The  Mayor, 
cited  §  1001,  post. 


Proceedings  upon  presentation  of  report  for  confirmation. 

§  986.  The  application  for  the  confirmation  of  the  report  shall  be 
made  to  the  supreme  court,  at  a  term  thereof  held  within  The  City 
of  New  York  as  constituted  by  this  act,  and  in  the  judicial  depart- 
ment within  which  the  lands  are  situated.  Upon  the  coming  in  of 
the  said  report,  signed  by  the  said  commissioners,  or  any  two  of 
them,  and  upon  the  hearing  of  the  application  for  the  confirmation 
thereof,  if  title  to  said  lanj^s  shall  not  have  been  theretofore  vested 
in  The  City  of  New  York,  or  if  said  lands  are  not  being  condemned 
for  a  public  park,  parkway,  public  square  or  place,  and  if  persons 
who  appear  by  the  said  report  to  be  interested,  either  by  assessment 
for  benefit  or  award  for  damages,  to  the  amount  of  a  majority  in 
amount  of  the  whole  assessments  and  awards,  shall  appear  and 
object  to  further  proceedings  upon  the  said  report,  the  court  shall 
order  the  proceeding  to  be  discontinued;  otherwise  the  said  court 
shall  by  rule  or  order,  after  hearing  any  matter  which  may  be 
alleged  against  the  same,  either  confirm  the  said  report  in  whole,  or 
in  part,  or  refer  the  same,  or  a  part  thereof,  to  the  said  commission- 
ers for  revisal  and  correction,  or  to  new  commissioners,  to  be 
appointed  by  the  said  court  to  reconsider  the  subject  matter  thereof, 
and  the  said  commissioners  to  whom  the  said  report  or  part  thereof 
shall  be  so  referred  shall  return  the  same  report  or  such  part  thereof, 
corrected  and  revised,  or  a  new  report  to  be  made  by  them  in  the 
premises  to  the  said  court  without  unnecessary  delay;  and  the  same 
on  being  so  returned  shall  be  confirmed  or  again  referred  by  the 
said  court  in  manner  aforesaid,  as  right  and  justice  shall  require,  and 
so  from  time  to  time  until  a  report  shall  be  made  or  returned  in  the 
premises,  which  the  said  court  shall  wholly  confirm,  and  such  report, 
when  so  confirmed  by  the  said  court,  shall,  unless  set  aside  or 
reversed  on  appeal,  be  final  and  conclusive,  as  well  upon  The  City  of 
New  York  as  upon  the  owners,  lessees,  persons,  and  parties  inter- 
ested and  entitled  unto  the  lands,  tenements,  hereditaments  and 
premises  mentioned  in  the  said  report;  and  also  upon  all  other  per- 
sons whomsoever. 

L.  1882,  ch.  410,  §  990,  as  amended  by  L.  1893,  eh.  660.  See  L.  1882,  ch. 
410i,  §  986. 

fa)  A  minority  report  from  the     the  whole,  a  majority  of  the  com- 
commissioners      cannot      properly     missioners.     Matter   of  Broadway 
come   before   the   court,    but  only     Widening,  63  Barb.  572. 
one  report,  and  that  is  a  report  of 
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(b)  The  Supreme  Court  acts  as  a 
court  in  reviewing-  the  report,  not 
as  commissioners,  nor  as  a  tribunal 
of  limited  jurisdiction,  flatter  of 
Canal  and  Walker  Sts.,  12  N.  Y. 
406;  Striker  v.  Kelly,  7  Hill,  9; 
rev'd  on  another  point  in  2  Denio, 
323;  Doughty  v.  Hope,  3  Id.  249; 
Embury  v.  Conner  3  N.  Y.  511; 
rev'g  in  effect  Matter  of  Beekman 
St.,  20  Johns.  269;  Matter  of  Third 
St.,  6  Cowen,  571;  Matter  of  Mount 
Morris  Sq.,  2  Hill,  14. 

(c!)  g§  988  and  989 post,  giving  a  right 
of  review  upon  the  merits,  in  the 
Appellate  Division  and  a  further  ap- 
peal to  the  Court  of  Appeals  have 
modified  the  following  cases  which 
decided  that  every  question  con- 
nected with  the  estimate  and  assess- 
ment, everv  thing  that  could  in  any 
form  be  litigated  before  and  passed 
upon  by  the  commissioners  is  finally 
and  conclusively  determined  by  the 
confirmation  of  the  report  by  the 
Supreme  Court,  and  the  right  of 
review  is  confined  to  that  court. 
Matter  of  Connnrs.  of  Central  Park, 
50  N.  Y.  493;  Matter  of  Canal  and 
Walker  Sts.,  12  Id.  406;  King  v. 
The  Mayor,  36  Id.  182;  Matter  of 
One  Hundred  and  Thirty-eighth  St., 
61  How.  Pr.  284;  The  Mayor  v.  Er- 
ben,  38  TvT.  Y.  305;  Matter  of  Board 
of  Street  Opening,  111  Id.  581;  Mat- 
ter of  Dept.  of  Public  Parks,  85 
Id.  459;  Schuehardt  v.  The  Mayor, 
59  Barb.  295;  s.  C,  62  Id.,  671;  aflTd 
53  N.  Y.  202;  Matter  of  Lexington 
Ave.,  5  N.  Y.  Supm.  (T.  &  C.)  436; 
s".  C-,  3  Hun,  221;  Methodist  Epis- 
copal Church  v.  The  Mayor,  55 
How.  Pr.  57 ;  Embury  v.  Conner, 
3  N.  Y.  511  ;  N.  Y.  C.  R.  R.  Co. 
v.  Marvin  11  Id.  276;  People  v. 
Quigg,  59  Id.  83;  Matter  of  N.  Y. 
W.  S.  &  B.  R.  R.  Co.,  94  Id.  287; 
Matter  of  D.  &  H.  Canal  Co.,  69  Id. 
209;  People  ex  rel.  Schuylerville  R. 
Co.  v.  Betts,  55  Id.  600. 

(d)  Chancery  cannot  interfere 
with  the  report  after  confirmation 
by  the  Supreme  Court,  if  the  com- 
missioners' proceedings  were  regular. 
"Wiggins  v.  The  Mayor,  9  Paige,  16. 

(e)  The  confirmation  of  the  re- 
port of  the  commissioners  is  a 
judgment,  and  conclusive  as  to  all 
questions  which  might  have  been 
litigated  therein,  and  an  action  to 
set  it  aside  can  only  be  maintained 
in  case  of  fraud  or  other  circum- 
stances such  as  would  authorize  an 
action  to  set  aside  an  ordinary 
judgment.  Dolan  v.  The  Mayor,  62 
N.  Y.  472,  affi'g  6  Hun,  506;  Mayer 


v.  The  Mayor,  101  N.  Y.  284.  See 
Matter  of  Arnold,  60  Id.  26;  Astor 
v.  The  Mayor,  62  Id.  580. 

(f)  Under  the  statutory  regula- 
tions in  reference  to  the  opening 
of  streets  (§§  973-986)  nothing  is 
submitted  to  the  Supreme  Court, 
except  the  appointment  of  the  com- 
missioners and  the  confirmation  of 
their  report,  and  this  involves  only 
the  fitness  of  the  persons  named  as 
commissioners,  the  regularity  of 
the  proceedings  of  the  corporation 
and  the  commissioners,  and  the 
justice  of  the  assessment  made  and 
reported  to  the  court:  the  order  of 
confirmation  is  not  conclusive  as 
to  the  effect  of  the  proceedings 
in  transferring  the  title  to  the 
land,  that  passes  to  the  corporation 
by  force  of  the  statute.  Embury  v. 
Conner,  3  N.  Y.  511,  rev'g  2  Sandf. 
98. 

(g)  But  where  the  proceedings 
are  wholly  unauthorized  by  law, 
or  unconstitutional,  a  motion  may 
be  made  to  vacate  or  set  them 
aside,  or  the  city  may  raise  the 
question  if  sued  for  the  awards  un- 
der §  1001,  or  if  any  attempt  is  made 
to  enforce  them.  Matter  n-P  One 
Hundred  and  Thirty-eighth  i-;t.,  Ct. 
of  Appeals,  61  How.  Pr.  28 1.  See 
Matter  of  City  of  Buffalo,  78  N.  Y.  362. 

(h)  The  confirmation  of  the  re- 
port by  the  court,  though  conclu- 
sive in  reference  to  all  acts  which 
the  commissioners  had  power  to 
perform,  is  not  as  to  matters  be- 
yond their  jurisdiction.  Riker  v. 
The  Mayor,  3  Daly,  174. 

(t)  The  report  of  the  commis- 
sioners as  to  values  is  in  the  nature 
of  a  verdict  of  a  jury  upon  a  ques- 
tion of  fact,  which  the  court  will 
not.  set  aside,  unless  there  is  a  plain 
and  decided  preponderance  of  evi- 
dence against  the  judgment  of  the 
commissioners.  Matter  of  Pearl 
St..  19  Wend.  651;  Matter  of  John 
and  Cherry  Sts.,  Id.  659;  Matter  of 
William  and  Anthony  Sts.,  Td.  678; 
Matter  of  Commrs.  of  Central  Park, 
61  Barb.  40.  To  same  effect,  see 
Matter  of  Wendover  Avenue,  48  N. 
Y.  State  Rep.  868;  s.  c,  20  N".  Y. 
Supp.  563. 

(/)  But  the  report  will  be  re- 
viewed by  the  court  as  to  matters 
of  principle,  and  whether  the  right 
rule  for  making  the  estimate  has 
been  followed.  Matter  of  Purman' 
St.,  17  Wend.  649,  663;  Matter  of 
John  and  Cherrv  Sts..  ante ;  Mat- 
ter of  Central  Park  Extension,  16 
Abb.  Pr.  56,  63. 
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(k)  The  fixing  of  the  valuation 
of  land  is  within  the  peculiar 
province  of  the  commissioners. 
Matter  of  Commrs.  of  Central  Park, 
61  Barb.  40;  Matter  of  Brook  Ave., 
8  App.  Div.  294;  s-  C,  40  N.  Y.  Supp. 
949;  Matter  of  Wendover  Ave.,  20 
Id.  563. 

(/)  Commissioners'  report  will 
not  be  sent  back  for  correction  un- 
less the  awards  are  grossly  inade- 
quate and  unequal,  as  compared 
with  other  valuations.  Matter  of 
Commrs.  of  Central  Park,  51  Barb. 
277,  303;  s.  C-i  35  How.  Pr.  255. 

(»:)  Where  the  commissioners,  in 
their  report,  failed  to  allow  the 
value  of  streets  which  had  been 
closed  an  order  referring-  their  re- 
port back  for  revision  and  correc- 
tion was  held  proper,  and  such 
order  may  be  repeated  so  long- -as 
the  commissioners  err  in  the  rules 
by  which  they  are  governed.  Mat- 
ter of  Commrs.  of  Central  Park,  61 
Barb.  40. 

(n)  The  court  has  power  to  send 
back  a  report  presented  for  con- 
firmation, if  it  appear  that  the  sub- 
stantial benefits  to  the  persons  as- 
sessed are  not,  at  the  least,  equal 
to  all  the  damage  which  others 
will  sustain.  Matter  of  Fourth 
Ave.,  3  Wend.  452;  Matter  of  Al- 
bany St.,  11  Id.  149. 

(0)  But  beyond  this,  the  courts 
have  nothing  to  do  with  the  policy 
or  expediency  of  the  measure. 
Matter  of  William  and  Anthonv 
Sts.,  19  Wend.  678.  See  Matter  of 
John  and  Cherry  Sts.,  Id.  659. 

(p)  The  court  has  power,  upon 
presentation  of  the  commissioners' 
report  for  confirmation,  to  refuse 
such  confirmation  where  it  would 
be  inequitable  and  unjust  to  con- 
firm the  report,  but  the  power  will 
not  be  exercised  except  upon  a 
clear  showing  that  the  confirmation 
would  work  injustice.  Matter  of 
Commrs.  of  Public  Parks,  47  Hun, 
302. 

(q)  The  court  has  power  on  its 
own  motion,  as  well  as  on  appli- 
cation of  the  commissioners,  or  of 
any  party  interested,  to  recommit 
the  report,  after  its  completion  and 
before  confirmation  and  when 
the  commissioners  certified  to  the 
court  before  confirmation  of  the 
report,  that  thev  had  erred  in 
certain  respects  in  making  same, 
it  was  referred  back  to  them  for 
correction.    Matter  of  Canal  St.,  8 


Barb.  505,  See  Woodruff  v.  Fischer, 
17  Id.  224. 

(r)  Under  this  section  authoriz- 
ing the  court,  on  refusing  to  con- 
firm the  report,  to  refer  the  matter 
to  the  same  commissioners,  or  to 
new  ones  to  be  appointed,  the  same 
may  be  referred  to  a  part  of  the 
old  commissioners  with  part  new 
ones.  Matter  of  Henry  St.,  7  Cow. 
400. 

(s)  After  confirmation  of  the  re- 
port the  commissioners  are  func- 
tus officio,  and  a  motion  to  correct 
the  report  cannot  be  granted. 
Morniugside  Park  Case,  10  Abb.  Pr. 
(N.  S.)  338. 

(f)  The  fee  of  the  land  taken  for 
a  new  street  is  not  changed  from 
former  owner  to  the  corporation 
until  report  of  commissioners  is 
confirmed.  Matter  of  Seventeenth 
St.,  1  Wend.  262. 

(h)  The  confirmation  of  the  com- 
missioners' report  making  the 
award  divests  the  title  of  all  par- 
ties interested  in  the  lands,  and 
the  award  is  substituted  in  place 
thereof,  and  whoever,  at  that  time, 
has  an  estate  or  interest  in  the 
lands  is  entitled  to  its  proportion- 
ate value  as  then  existing.  Matter 
of  Opening  Eleventh  Ave.,  81  N.  Y. 
436. 

(v)  The  fee  of  streets  acquired 
by  the  city,  under  this  section,  is 
not  corporate  property,  but  held 
in  trust  for  public  use  by  all  the 
people,  and,  therefore,  the  property 
thus  acquired  is  under  the  unquali- 
fied control  of  the  legislature,  and 
any  appropriation  of  it  to  public 
use  by  legislative  authority  is  not 
contrary  to  the  constitutional  pro- 
vision forbidding  the  taking  of  pri- 
vate property  without  compensa- 
tion; nor  is  the  possibility  of  re- 
verter to  the  owners  of  land'  abut- 
ting upon  a  street,  after  its  public 
uses  have  ceased,  property  subject 
to  the  constitutional  provision  men- 
tioned. People  v.  Kerr.  27  N.  Y. 
188;  s-  Cm  25  How.  Pr.  258,  affi'g  37 
Barb.  357.  See,  also.  MUhau  v. 
Sharp,  27  N.  Y.  611,  affi'g  28  Barb. 
228:  s.  C,  7  Abb.  Pr.  220;  Kellinger 
v.  Fortv-second  St.  Tt.  R.  Co..  SO  NT. 
Y.  206:  People  v.  r>T.  Y.  &  Harlem 
R.  R.  Co.,  45  Barb.  73;  s.  c,  26  How. 
Pr..  44. 

(hi)  Owners  of  abutting  lots, 
though  thev  may  have  been  as- 
sessed for  benefit,  and  though  part 
of  their  lots  may  have  been  taken 
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for  a  street,  have  no  special  inter- 
est in  the  maintenance  of  the 
street,  nor  any  easement  in  the 
part  so  taken,  other  than  that  en- 
joyed by  the  public  at  large.  Sixth 
Ave.  E.  E.  Co.  v.  Gilbert  Elevated 
E.  R.  Co.,  3  Abb.  N.  C.  372. 

(.v)  When  land  is  legally  taken 
for  a  public  street,  the  street  is 
said  to  be  opened,  although  not 
regulated  or  graded,  and  the  right 
to  the  use  of  the  street  for  public 
purposes  becomes  vested  in  the 
city;  and  the  common  council  has 
no  power  to  appropriate  by  resolu- 
tion any  porti  on  of  a  street  to 
private  use  to  the  exclusion  of  the 
public  therefrom.  Metropolitan 
Exhibition  Co.  v.  Newton,  4  N.  Y. 
Supp.  593;  s.  C-,  21  N.  Y.  State 
Eep.  73. 

(y)  The  city  having  power  to 
lay  out  and  open  streets,  and  to  ac- 
quire lands  for  that  purpose,  has 
power  to  dedicate  its  own  lands  to 
such  a  use,  and  to  bind  itself  by 
covenant  with  its  grantees  of  abut- 
ting lands,  that  lands  so  dedicated 
shall  be  forever  kept  as  a  public 
street;  and  such  covenant,  with 
abutting   owners,    constitutes  an 


easement  appurtenant  to  the  land 
conveyed,  and  constitutes  property 
within  the  meaning  of  the  State 
Constitution,  prohibiting  the  tak- 
ing of  private  property  without 
compensation.  Story  v.  N.  Y.  El. 
E.  E.  Co.,  90  N.  Y.  122;  s.  c,  11  Abb. 
N.  C.  236,  rev'g  3  Abb.  N.  C.  478. 

{s)  The  lighting  of  streets  is  one 
of  the  uses  for  which  the  city  holds 
the  same  in  trust,  to  be  exercised 
under  legislative  authority,  except 
that  the  corporation  may  not  au- 
thorize the  erection  of  any  struc- 
ture which  is  subversive  and  re- 
pugnant to  the  uses  of  a  street  as 
an  open  public  street.  Tuttle  v. 
Brush  Electric  I.  Co.,  50  N.  Y. 
Super.  (J.  &  S.)  464. 

{aa)  This  section,  providing  for 
discontinuance  of  proceedings  in 
certain  cases  upon  coming  in  of 
commissioners'  report,  has  applica- 
tion to  cases  in  which  there  are 
both  awards  for  damage  and  assess- 
ments for  benefit,  and  not  a  case 
in  which  the  tax  is  under  a  special 
provision  of  law  to  be  laid  upon  the 
city  at  large.  Matter  of  Board 
of  "Street  Opening,  16  N.  Y.  State 
Eep.  91. 


Duplicate  copies  of  report  to  be  filed. 

§  987.  Duplicate  copies  of  said  report  signed  by  the  said  commis- 
sioners, or  any  two  of  them,  shall  be  filed  by  the  corporation  coun- 
sel of  said  city,  one  in  the  office  of  the  comptroller,  and  the  other  in 
the  office  of  the  clerk  of  the  supreme  court,  where  the  order 
confirming  said  report  is  entered. 

L.  1882,  ch.  410,  §  991. 
Appeals. 

§  988.  The  City  of  New  York  or  any  party  or  person  affected  by 
the  said  proceeding  and  aggrieved  by  the  said  report  when  con- 
firmed as  aforesaid,  may  appeal  to  the  appellate  division  of  the  said 
court.  Such  appeal  shall  be  taken  and  heard  in  the  manner  pro- 
vided by  the  code  of  civil  procedure  and  the  rules  and  practice  of  the 
said  court  in  relation  to  appeals  in  special  proceedings,  and  such 
appeal  shall  be  heard  and  determined  by  such  appellate  division 
upon  the  merits  both  as  to  matters  of  law  and  fact.  But  the  taking 
of  an  appeal  by  any  person  or  persons  shall  not  operate  to  stay  the 
proceedings  under  this  act,  except  as  to  the  particular  parcel  of  real 
estate  with  which  the  appeal  is  concerned;  and  the  order  confirming 
the  said  report  shall  be  deemed  to  be  final  and  conclusive  upon  all 
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parties  and  persons  affected  thereby  who  have  not  appealed.  Such 
appeals  shall  be  heard  upon  the  evidence  taken  before  the  said  com- 
missioners, or  such  part  or  portion  thereof  as  the  court  at  special 
term  may  certify,  or  the  parties  to  said  appeal  may  agree  upon  as 
sufficient  to  present  the  merits  of  the  questions  in  respect  to  which 
such  appeal  shall  be  had,  and  on  affidavits  as  to  irregularities  which 
have  been  presented  to  the  court  at  special  term  upon  the  coming  in 
of  such  report  of  said  commissioners.  When  an  order  confirming 
a  report  shall  be  reversed  Upon  appeal,  the  commissioners  to  whom 
such  report  shall  be  referred  for  amendment,  correction,  or  revisal, 
shall  have  power  to  make  such  additional  assessment  as  may  be 
necessary. 

Appeal  to  Court  of  Appeals  authorized. 

§  989.  An  appeal  to  the  court  of  appeals  may  be  taken  by  the  city 
or  any  person  or  party  interested  in  the  said  proceeding  and 
aggrieved  by  the  order  of  the  appellate  division.  Such  appeal  may 
be  taken  within  sixty  days,  and  heard  in  the  manner  provided  by 
the  code  of  civil  procedure  and  the  rules  and  practice  of  the  court  of 
appeals  in  relation  to  appeals  in  special  proceedings.  The  court  of 
appeals  may  affirm  or  reverse  the  order  appealed  from,  and  may 
make  such  order  or  direction  as  shall  be  appropriate  to  the  case, 
whether  for  a  rehearing  of  the  same  before  the  commissioners,  or 
for  final  confirmation  of  the  report  or  otherwise.  If  the  report  is 
confirmed,  the  court  of  appeals  shall  enter  a  final  order  in  the  pro- 
ceedings which  shall  be  binding  upon  all  persons  having  any  interest 
in  the  property  or  franchises  condemned,  and  directing  that  com- 
pensation be  made,  pursuant  to  the  determination  of  the  commis- 
sioners, and  the  city  shall  thereupon  be  entitled  to  take  and  hold 
forever  the  property  and  franchises  condemned  for  the  public  use. 
Payment  of  the  compensation  into  the  court  to  the  credit  of  any 
person  or  corporation  mentioned  in  said  order,  in  case  tender 
thereof  shall  have  been  refused  by  such  person  or  corporation,  shall 
be  deemed  a  payment  within  the  provisions  of  this  act. 

Vesting-  of  title. 

§  990.  Should  the  board  of  public  improvements  at  any  time  deem 
it  for  the  public  interest  that  the  title  to  the  lands  and  premises 
required  for  any  street  or  park  heretofore  or  hereafter  laid  out, 
widened,  altered,  extended,  or  otherwise  improved,  should  be 
acquired  by  The  City  of  New  York  at  a  fixed  or  specified  time,  the 
said  board  of  public  improvements  may  direct,  by  resolution,  where 
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no  buildings  are  upon  such  lands,  that  upon  the  date  of  the  filing  of 
the  oath  of  the  commissioners  of  estimate  and  assessment,  as  pro- 
vided for  in  this  chapter,  or  upon  a  specified  date  thereafter,  and 
where  there  are  buildings  upon  such  lands,  that  upon  a  date  not  less 
than  six  months  from  the  date  of  the  filing  of  said  oath,  the  title  to* 
any  piece  or  parcel  of  land  lying  within  the  lines  of  any  such  street 
or  park,  shall  be  vested  in  The  City  of  New  York.  Thereafter,  when 
the  said  commissioners  shall  have  taken  and  filed  said  oath,  upon 
the  date  of  such  filing  or  upon  such  subsequent  date  as  may  be 
specified  where  no  buildings  are  upon  such  lands,  and  where  there 
are  buildings  upon  such  lands  upon  the  date  specified  by  said  board 
of  public  improvements,  either  before  or  after  the  filing  of  such  oath,, 
the  same  being  not  less  than  six  months  from  the  date  of  said  filing, 
The  City  of  New  York  shall  become  and  be  seized  in  fee  of  said 
lands,  tenements,  and  hereditaments  in  the  said  resolution  men- 
tioned, that  shall  or  may  be  so  required  as  aforesaid,  the  same  to  be 
held,  appropriated,  converted,  and  used  to  and  for  such  purpose 
accordingly,  in  like  manner  as  are  other  public  streets  and  parks, 
respectively,  in  the  said  city.  In  such  cases  interest  at  the  legal  rate 
upon  the  sum  or  sums  to  which  the  owners,  lessees,  parties  or  per- 
sons are  justly  entitled  upon  the  date  of  the  vesting  of  title  in  The 
City  of  New  York,  as  aforesaid,  from  said  date  to  the  date  of  the 
report  of  the  commissioners  shall  be  allowed  by  the  commissioners 
as  a  part  of  the  compensation  to  which  such  owners,  lessees,  parties, 
or  persons  are  entitled.  In  all  other  cases,  title,  as  aforesaid,  shall 
Vest  in  The  City  of  New  York  upon  the  confirmation  by  the  court  of 
the  report  of  the  commissioners.  Upon  the  vesting  of  title  The 
City  of  New  York,  or  any  person  or  persons  acting  under  its 
authority,  may  immediately,  or  at  any  time  thereafter,  take  posses- 
sion of  the  same,  or  any  part  or  parts  thereof,  without  any  suit  or 
proceeding  at  law  for  that  purpose.  The  title  acquired  by  The  City 
of  New  York  to  lands  and  premises  required  for  a  street,  shall  be  in 
trust,  that  the  same  be  appropriated  and  kept  open  for,  or  as  part  of 
a  public  street,  forever,  in  like  manner  as  the  other  streets  in  the  city 
are  and  of  right  ought  to  be.  The  title  acquired  by  The  City  of 
New  York  to  lands  and  premises  acquired  for  a  park  shall  be  a  fee 
simple  absolute. 

L.  1882,  ch.  410,  §  956,  as  amended  by  L.  1892,  ch.  535;  L.  1893,  ch.  660; 
L  1895,  ch.  449. 

"Within  what  time  proceedings  to  be  completed;  removal  of  commis- 
sioners. 

§  991.  The  commissioners  appointed  in  pursuance  of  this  title 
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shall  complete  said  proceedings  on  their  part  within  six  months 
from  the  time  of  their  appointment,  unless  further  time  be  allowed 
by  the  supreme  court.  At  least  five  days'  notice  of  the  application 
for  such  extension  shall  be  given  by  the  corporation  counsel  to  all 
persons  who  have  appeared  in  said  proceedings,  and  have  specially 
requested  that  notice  of  any  such  application  be  served  upon  them. 
Upon  such  application,  the  court  shall  have  power  to  make  such 
order  in  the  premises  in  respect  to  the  time  and  manner  of  complet- 
ing the  report  of  said  commissioners,  and  in  respect  to  the  taking 
and  submission  of  the  proofs  of  the  parties  interested,  as  will  enable 
or  require  the  commissioners  to  complete  said  proceeding  on  their 
part  with  reasonable  dispatch;  and  if  it  shall  appear  that  the  said 
proceeding  has  been  delayed  by  reason  of  the  inattention,  neglect  or 
refusal  of  said  commissioners,  or  any  of  them,  to  act  or  attend,  or  of 
the  failure  of  a  majority  of  them  to  agree  upon  a  report,  the  court 
may  remove  the  commissioner  or  commissioners  so  neglecting  or 
refusing,  or  the  commissioners  failing  to  agree,  and  appoint  a  suit- 
able person  or  persons  in  his  or  their  place.  And  the  said  court 
may,  at  any  time,  remove  any  of  said  commissioners  of  estimate  and 
assessment  who,  in  its  judgment,  shall  be  incapable  of  serving,  or 
who  shall,  for  any  reason,  in  its  judgment,  be  an  unfit  person  to 
serve  as  such  commissioner.  The  cause  pf  such  removal  shall  be 
specified  in  the  order  making  the  same. 

L.  1883,  eh.  410,  §  974,  as  amended  by  L.  1893,  ch.  660. 


(a)  That  the  limit  of  time  within 
which  the  commissioners  are  re- 
quired to  complete  their  proceed- 
ing's is  merely  directory,  and  not 


a  matter  of  jurisdiction,  see  Mat- 
ter of  Broadway  "Widening-,  63 
Barb.  572. 


Owners  may  convey  to  the  city. 

§  992.  The  owners  of  land  and  of  all  the  estate  therein  embraced 
within  the  lines  of  any  street  laid  down  and  shown  on  the  map  or 
plan  of  The  City  of  New  York,  and  comprising  all  the  land  within 
said  lines  in  an  entire  block  in  extent,  may,  without  compensation, 
and  at  their  own  expense,  convey  all  their  right,  title,  and  interest 
therein,  providing  the  same  shall  be  free  from  incumbrances  incon- 
sistent with  the  title  to  be  acquired  by  the  city,  to  The  City  of  New 
York,  and  upon  the  delivery  of  such  conveyances  to  the  corporation 
counsel  of  said  city,  with  the  money  necessary  to  record  such  con- 
veyances, and  affidavits  made  by  all  such  owners  to  the  effect  that 
the  persons  making  them,  are  the  owners  of  the  estates  in  such  lands 
so  conveyed  by  them,  respectively,  and  statins:  their  interests,  and 
that  such  estates  in  such  lands  are  free  of  all  incumbrances,  except 
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as  aforesaid,  together  with  abstracts  of  title  and  complete  searches, 
if  desired  by  such  corporation  counsel,  it  shall  be  the  duty  of  such 
corporation  counsel  to  examine  such  conveyances  and  papers,  and 
if  such  titles  shall  not  be  rejected  for  good  cause,  by  such  corpora- 
tion counsel,  he  shall  cause  the  said  conveyances  to  be  recorded  in 
'he  office  in  which  conveyances  of  real  estate  are  recorded  in  the 
county  in  which  such  lands  are  located  within  sixty  days  after  their 
delivery  to  him,  and  file  them  with  the  comptroller  of  such  city,  and 
thereupon  The  City  of  New  York  shall  become  vested  with  the  title 
to  said  lands  to  the  same  effect  and  extent  as  if  they  had  been 
acquired  by  a  proceeding  taken  for  the  opening  of  that  portion  of 
said  street;  after  the  making  and  acceptance  of  such  conveyances, 
no  proceedings  to  open  the  lands  so  conveyed  shall  be  taken  or 
maintained,  nor  shall  the  lands  fronting  on  that  portion  of  the  street 
so  conveyed,  and  extending  to  the  center  of  the  block  on  either  side 
of  such  portion  of  said  street  so  conveyed,  be  chargeable  with  any 
portion  of  the  expenses  of  opening  the  residue  or  any  portion  of  the 
residue  of  such  street,  except  the  due  and  fair  proportion  of  the 
awards  that  may  be  made  for  buildings  as  aforesaid. 

L.  1882,  ch.  410,  §  971. 

Subdivision  of  plots. 

§  993.  If,  at  any  time  after  the  filing  of  the  maps  showing  the  lay- 
ing out  of  streets  by  proper  municipal  authority,  the  owner  or  own- 
ers of  any  plot  of  land  bounded  on  all  sides  by  streets,  and  not  laid 
out  as  and  for  a  public  square,  place  or  park,  shall  desire  to  sub- 
divide such  plot  and  give  public  right  of  way  into  or  through  such 
plot,  he,  she,  or  they  may  submit  two  sets  of  maps,  plans,  or  sur- 
veys of  such  plot  and  of  such  proposed  right  of  way,  showing  the 
width,  which  shall  not  be  less  than  thirty  feet,  and  the  location, 
extent,  and  direction  of  the  same,  and  the  proposed  grade  therefor, 
to  the  board  of  public  improvements,  for  approval;  and  if  the  same 
shall  be  approved  and  the  owner  or  owners  aforesaid  shall  immedi- 
ately thereafter  convey  in  such  form  as  shall  be  approved  by  the 
corporation  counsel,  the  title  to  the  land  required  for  such  right  of 
way,  free  and  clear  from  all  incumbrances,  to  The  City  of  New  York 
in  trust  as  and  for  a  public  street,  the  same  shall  from  that  time  be 
and  become  an  opened  public  street,  the  same  as  if  it  had  been  laid 
out  and  opened  as  other  streets  are  or  ought  to  be;  and  the  maps, 
plans,  or  surveys  thereof,  and  of  the  grades  therefor,  aforesaid,  shall 
immediately  thereafter  be  certified  by  the  city  clerk,  and  one  set 
thereof  shall  be  filed  in  and  remain  of  record  in  the  office  in  which 
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conveyances  of  real  estate  are  recorded  in  the  county  in  which  such, 
land  is  located,  and  the  other  set  thereof  in  the  office  of  the  corpora- 
tion counsel  of  said  city. 

L.  1882,  ch.  410,  §  972.    See  L.  1882,  ch.  410,  §  708. 

City  may  agree  with  owners. 

§  994.  It  shall  be  lawful  for  the  city  at  any  time  or  times,  either 
before  or  after  the  appointment  of  commissioners  in  the  premises, 
for  any  of  the  purposes  aforesaid,  to  agree  with  the  owners,  lessees, 
parties,  or  persons  entitled  unto  or  interested  in  the  lands,  tene- 
ments, hereditaments,  and  premises,  that  either  will  be  benefited  by, 
or  may  be  required  for  the  purpose  of,  making  the  operation  and 
improvement  intended  to  be  made,  or  with  any  or  with  either  of  such 
owners  or  other  parties  interested  therein,  for  and  about  the  cession 
of  the  lands,  tenements,  hereditaments,  and  premises  required  of 
him,  her,  or  them,  respectively,  for  the  purpose  of  making  such  said 
intended  operation  and  improvement,  and  for  and  about  the  com- 
pensation and  recompense  to  be  made  to  him,  her,  or  them,  for  the 
same,  or  for  and  about  the  allowance,  or  sum  or  sums  to  be  allowed 
and  paid  by  such  owners  and  parties,  respectively,  or  by  any,  or 
■either,  of  them,  for  the  benefit  and  advantage  of  the  street  or  park 
'or  section  thereof  so  to  be  opened,  or  laid  out  and  formed,  or  the 
extension,  enlargement,  or  other  improvement  of  the  street  or  park 
so  to  be  extended,  enlarged,  or  otherwise  improved,  to  him,  her,  or 
them,  over  and  above  the  value  of  the  lands,  tenements,  heredita- 
ments, and  premises,  that  may  be  required  if  any  lands,  tenements, 
hereditaments  or  premises  shall  be  required  of  him,  her  or  them,  for 
■the  purpose  of  opening,  laying  out,  and  forming  or  extending, 
enlarging,  or  otherwise  improving  the  same,  and  in  case  of  any 
such  agreement  or  agreements,  with  part  only  of  the  said  owners 
and  parties  entitled  unto  and  interested  in  the  said  lands,  tenements, 
hereditaments,  and  premises  so  required  for  the  purpose  of  making 
any  such  operation  and  improvement  as  aforesaid,  or  to  be  benefited 
thereby,  the  same  shall  be  valid  and  binding  upon  the  parties  thereto, 
and  the  said  commissioners  shall,  nevertheless,  enter  upon  and  make 
or  proceed  with  their  said  estimate  and  assessment,  and  make  report 
to  the  said  court,  as  to  the  residue  of  the  said  lands,  tenements, 
hereditaments,  and  premises  required  for  the  said  purpose  of  making 
such  said  operation  and  improvement,  or  to  be  benefited  thereby, 
concerning  which  the  owners  thereof  and  parties  interested  therein 
shall  not  agree;  and  the  said  report,  when  confirmed,  shall  be  of  like 
32 
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force  and  effect  in  regard  to  the  matters  comprised  therein,  as  if  no 
such  agreement  as  to  the  part  of  the  premises  had  been  made. 

L.  1882,  ch.  410,  §  979. 

City  entitled  to  compensation  and  liable  to  assessment. 

§  995.  If  any  lands,  tenements,  hereditaments  or  premises  belong- 
ing to  The  City  of  New  York,  or  wherein  it  may  be  interested,  shall 
be  required  for  any  of  the  purposes  aforesaid,  or  shall  be  benefited 
by  any  such  operation  and  improvement  as  hereinbefore  mentioned, 
the  city  shall  be  entitled  to  compensation  and  recompense  for  the 
loss  and  damage  it  may  sustain,  and  shall  be  bound  to  allow  and  pay 
for  the  benefit  and  advantage  it  may  be  deemed  to  acquire  thereby,, 
in  like  manner  as  other  owners  and  proprietors  of  lands  and  prem- 
ises required  for  the  purpose  of  making  the  said  operation  and 
improvement,  or  deemed  to  be  benefited  thereby;  and  it  shall  be 
lawful  for  the  said  commissioners  of  estimate  and  assessment,  and 
they  are  hereby  directed  in  such,  each  and  every  case,  to  estimate 
and  assess  upon  the  principals,  and  in  the  manner  herein  aforesaid; 
and  to  report  the  sum  or  sums  which,  in  their  opinion,  ought  to  be 
allowed  and  paid  to  or  by  the  city  for  the  said  loss  and  damage,  or 
for  the  said  benefit  or  advantage,  as  the  case  may  be,  to  the  city, 
by  and  in  consequence  of  such  said  operation  and  improvement  of 
opening  the  said  street  or  park,  or  section  thereof  so  to  be  opened, 
or  laying  out,  or  forming,  or  extending,  enlarging  or  otherwise 
improving  the  same,  so  to  be  laid  out  and  formed,  or  extended, 
enlarged  or  otherwise  improved,  as  the  case  may  be.  It  shall  not, 
however,  be  lawful  to  lay  or  impose  any  assessment  whatever  on  any 
public  park,  square,  or  place,  or  street,  road  or  avenue,  but  all  such 
assessments  which  may  be  properly  payable  by  the  city  shall  be 
assessed  against  it  in  a  gross  sum  in  each  and  every  of  such 
proceedings. 

L.  1882,  ch.  410,  §  980. 

Contracts  of  landlord  and  tenant;  how  affected. 

'§  996.  In  all  cases  where  the  whole  of  any  lot  or  parcel  of  land 
or  other  premises,  under  lease  or  other  contract,  shall  be  taken  for 
any  of  the  purposes  aforesaid,  by  virtue  of  this  title,  all  the  cove- 
nants, contracts  and  engagements  between  landlord  and  tenant,  or 
any  other  contracting  parties,  touching  the  same,  or  any  part 
thereof,  shall,  upon  the  vesting  of  the  title  in  The  City  of  New  York, 
cease  and  determine  and  be  absolutely  discharged;  and  in  all  cases 
where  part  only  of  any  lot  or  parcel  of  land,  or  other  premises,  so 
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under  lease  or  other  contract,  shall  be  so  taken  for  any  of  the  pur- 
poses aforesaid,  all  contracts  and  engagements  respecting  the  same 
shall,  upon  such  vesting  of  title,  cease,  determine  and  be  absolutely 
discharged  as  to  the  part  thereof  so  taken,  but  shall  remain  valid 
and  obligatory  as  to  the  residue  thereof,  and  the  rents,  considera- 
tions and  payments  reserved  or  payable,  and  to  be  paid,  for  or  in 
respect  to  the  same,  shall  be  so  apportioned  as  that  the  part  thereof 
justly  and  equitably  payable,  or  that  ought  to  be  paid,  for  such  said 
residue  thereof,  and  no  more  shall  be  demanded  or  paid,  or  recover- 
able, for  or  in  respect  of  the  same. 

L.  1882,  eh.  410,  §  981. 

(a)  In  cases  when  part  of    de-  23  Wend.  643;  Post  v.  Logan,  1.  N_ 

mised    premises  are  taken,  under  Y.  Leg1.  Obs.  59;     Wiggin  v.  The 

this  section,  the  apportionment  of  Mayor,  9  Paige,  16. 
rent  is  between  the  part  taken  and         (b)  This  provision  is  intended  as 

the  residue  of  the  premises,  accord-  a  protection  to  the  tenant,  and  an 

ing  to  the  value  of     the   several  indemnity  for  loss  of  the  value  of 

parts;    and   the  abatement   takes  his  term;  but  it  does  not  incapaci- 

place  from  the  time  of  the  conflr-  tate  him  from  making  an  agree- 

mation  of  the  commissioners'  re-  ment  with  his  landlord,  waiving 

port.      Gillespie    v.    Thomas,    15  such  protection,  if  he  finds  it  is  to  his 

Wend.  464;   see  s.  C,  cited  under  advantage     to   do   so.      Phyfe  v. 

§  980,  ante ;  Gillespie  v.  The  Mayor,  Eimer,  45  N.  Y.  102. 

Corporation  counsel  to  represent  interests  of  city  before  commissioners, 
and  provide  clerks,  and  offices;  expenses. 

§  997.  It  shall  be  the  duty  of  the  corporation  counsel  to  furnish 
the  commissioners  of  estimate  and  assessment  who  maybe  appointed 
in  any  proceeding  to  open,  widen,  extend,  alter,  or  close  any  street, 
park  or  parkway  in  said  city,  such  necessary  clerks  and  other 
employes,  and  to  provide  such  suitable  offices  as  they  may  require 
to  enable  them  to  fully  and  satisfactorily  discharge  the  duties 
imposed  upon  them  by  this  chapter;  the  corporation  counsel  shall, 
either  in  person  or  by  such  assistant  or  counsel  as  he  shall  designate 
for  the  purpose,  appear  for  and  protect  the  interests  of  the  city  in  all 
proceedings  in  court  and  before  the  commissioners.  All  expenses 
for  searcher's  or  surveyor's  fees,  and  such  other  necessary  expenses 
and  disbursements  which  The  City  of  New  York  shall  incur  under 
the  provisions  of  this  section  shall  be  paid  by  the  comptroller  out  of 
the  fund  for  street  and  park  openings,  provided  for  by  existing  laws, 
and  shall  be  borne  and  reimbursed  and  paid  to  The  City  of  New 
York  by  the  parties  and  persons  interested  and  entitled,  as  owners 
O!  otherwise,  unto  and  in  the  lands,  tenements,  hereditaments,  and 
premises  deemed  to  be  benefited  thereby,  and  the  same  shall  be 
included  in  and  taxed  by  the  court,  upon  due  proof  of  the  services 
rendered,  and  disbursements  charged  as  part  of  the  necessary  costs 
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and  expenses  of  the  said  proceedings;  but  such  expenses  and  dis- 
bursements shall  not  be  included  in  the  assessments  for  benefit  until 
after  they  have  been  taxed  before  a  justice  of  the  supreme  court,  in 
the  appropriate  department. 

L.  1882,  ch.  410,  §  983,  as  amended  by  L.  1895,  cli.  449. 


(a)  An  objection  that  the  pro- 
ceeding's for  the  condemnation  of 
property  for  the  use  of  the  city 
was  not  conducted  by  the  corpora- 
tion counsel  is  not  formal  but  sub- 


stantial, and  furnishes  ground  for 
the  reversal  of  an  order  confirming' 
the  report  of  the  commissioners. 
See  Matter  of  Lorillard,  cited  under 
§  255,  ante- 


Other  costs  and  charges. 

§  998.  Except  as  hereinbefore  otherwise  provided,  no  costs  or 
charges  of  the  said  commissioners  or  others  shall  be  paid  or 
allowed  for  any  service  performed  under  this  title,  unless  the  same 
shall  be  taxed  by  the  said  court  after  notice  given  as  provided  in  the 
following  section.  Upon  such  taxation,  due  proof  of  the  nature 
and  extent  of  the  services  rendered  and  disbursements  charged  shall 
be  furnished,  and  no  unnecessary  cost  or  charges  shall  be  allowed. 
Each  of  the  commissioners  of  estimate  and  assessment  shall  receive 
six  dollars  for  each  day  upon  which  the  said  commissioners  shall 
meet  and  be  actually  and  necessarily  employed  in  the  performance 
of  the  duties  imposed  upon  them  by  this  act.  All  such  costs,  fees, 
and  expenses  or  disbursements,  which  by  law  are  required  to  be 
taxed  as  in  this  chapter  provided,  shall  be  stated  in  detail  in  the  bill 
of  costs  and  charges  and  expenses,  and  shall  be  accompanied  by 
such  proof  of  the  reasonableness  and  necessity  thereof,  as  is  now 
required  by  law  and  the  practice  of  the  said  court  upon  taxation  of 
costs  and  disbursements  in  other  special  proceedings  or  actions  in 
said  court;  provided,  however,  that  in  any  proceeding  of  an  unusu- 
ally difficult  or  extraordinary  character,  the  said  court,  may,  upon 
taxing  said  costs  or  expenses,  make  such  additional  allowances  to 
the  said  commissioners  as  may  to  it  appear  just  and  equitable,  upon 
such  proof  as  may  be  submitted  of  the  nature  and  extent  of  the 
services  rendered  by  said  commissioners. 

L.  1882,  ch.  410,  §  1000,  as  amended  by  L.  1S95,  ch.  449. 

Taxation  of  costs. 

§  999.  A  bill  of  said  costs,  charges,  and  expenses  shall  be  filed  in 
the  office  of  the  clerk  of  the  county  in  which  the  order  appointing 
the  said  commissioners  has  been  entered,  at  least  ten  days  before  the 
same  shall  be  presented  for  taxation.  There  shall  be  annexed 
a  statement  of  the  amounts,  if  any,  previously  taxed,  to  whom  the 
same  were  payable,  and  the  date  of  such  taxation.    A  notice  of  at 
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least  ten  clays  shall  be  published  in  the  "  City  Record,"  and  the  cor- 
poration newspapers,  and  served  upon  the  corporation  counsel,  of 
the  time  and  place  of  taxing  said  costs,  charges,  and  expenses,  which 
shall  be  thereupon  taxed  by  a  justice  of  the  supreme  court,  or 
a  referee  under  his  special  order,  and  before  the  report  of  said  com- 
missioners shall  be  presented  for  confirmation.  On  said  final  taxation 
there  may  be  a  retaxation  of  any  bill  previously  taxed  in  the  same 
proceeding,  if  sufficient  reason  therefor  be  made  to  appear. 
L.  1881,  ch.  410,  §  1001;  L.  1893,  ch.  660;  L.  1895,  ch.  449. 

Discontinuance  of  proceedings. 

§  1000.  The  board  of  public  improvements  is  authorized  and 
empowered  to  discontinue  any  and  all  legal  proceedings  taken  for 
opening,  widening,  straightening,  extending,  altering,  or  closing 
streets  or  parks,  or  parts  thereof,  at  any  time  before  title  to  the 
lands  and  premises  to  be  thereby  acquired  shall  have  vested  in  The 
City  of  New  York,  if,  in  its  opinion,  the  public  interests  requires 
such  discontinuance,  and  with  power  to  cause  new  proceedings  to 
be  taken  in  such  cases  for  the  appointment  of  new  commissioners. 

L.  1882,  ch.  410,  §  1003. 


(a)  After  confirmation  of  the 
report,  as  provided  in  £  986,  ante, 
the  proceedings  cannot  be  discon- 
tinued. People  ex  rei.  Green*  v. 
Common  Council  of  Syracuse,  20 
How.  Pr.  491. 

(b)  Until  final  confirmation  of  the 
commissioners'  report  owners  of 
property  contemplated  to  be  taken 
acquire  no  vested  rights  in  respect 
to  the  damages  assessed,  and  the 
city  authorities,  who  set  the  pro- 
ceedings on  foot,  may,  at  any  time 
before  such  confirmation,  discon- 
tinue the  same.     Matter  of  Canal 


St.,  11  Wend.  154;  Matter  of  An- 
thony St.,  20  Id.  018;  Matter  of  Mili- 
tary Parade  Ground,  60  N,  Y.  319, 
affi'g  48  How.  Pr.  285;  S-  o,  4  Supm. 
Ct.  (T.  &  C.)  671;  Central  Park 
Case,  12  Abb.  Pr.  107.  See  People 
v.  President,  etc.,  of  Brooklyn,  1 
Wend.  318;  Matter  of  Commrs.  of 
Washington  Park,  56  N.  Y.  144; 
Matter  of  Dover  St.,  18  Johns.  506; 
Matter  of  Beekman  St.,  20  Id.  269; 
Schneider  v.  City  of  Rochester,  90 
Hun,  171;  s-  c,  70  N.  Y.  State  Rep. 
290;  35  N.  Y.  Supp.  786. 


Damages  for  land  taken;  when  to  be  paid. 

§  1001.  All  damages  awarded  by  the  commissioners  of  estimate 
and  assessments  with  interest  thereon  from  the  date  of  said  report, 
and  all  costs  and  expenses  which  may  be  taxed,  shall  be  paid  by  The 
City  of  New  York  to  the  respective  persons  and  bodies  politic  or 
corporate  mentioned  or  referred  to  in  said  report,  or  in  whose  favor 
such  costs  or  expenses  shall  be  taxed.  Interest  shall  cease  to  run 
on  sums  awarded  as  damages  six  months  after  the  date  of  the  con- 
firmation of  said  report  unless  within  that  time  demand  therefor 
be  made  upon  the  comptroller.  Said  damages,  costs,  and  expenses 
shall  be  paid  from  the  fund  for  street  and  park  openings  provided 


502 


Awards  When  to  be  Paid. 


[§  iooi 


for  in  this  act,  and  by  existing  laws.  The  person  or  persons  to 
■whom  awards  shall  be  made  in  such  proceedings,  and  the  per- 
son or  persons  in  whose  favor  costs  and  expenses  may  be  taxed, 
shall  not  have  been  an  action  at  law  against  The  City  of  New  York 
for  such  awards,  costs,  or  expenses,  but  the  court  in  which  said 
proceedings  have  been  had,  upon  the  application  of  any  such  person 
or  persons,  in  case  of  the  failure  of  the  comptroller  of  said  city  to 
pay  the  same  within  thirty  days  after  demand  therefor,  shall  require 
and  direct  the  comptroller  to  pay  said  awards,  costs,  and  expenses 
from  the  said  fund,  and  enforce  said  order  or  mandate  in  the  same 
manner  as  other  orders  and  mandates  of  said  court  are  enforced. 
Provided,  however,  that  whenever  the  amount  of  damages  awarded 
in  any  report,  together  with  the  costs  of  the  commissioners,  shall 
exceed  the  balance  remaining  in  said  fund  after  deducting  all  out- 
standing claims  against  said  balance,  the  comptroller  shall  and  he 
is  hereby  authorized  to  raise,  by  the  issue  and  sale  of  revenue  bonds, 
such  amounts  as  shall  be  necessary  to  pay  such  damages,  costs,  and 
expenses,  and  said  court,  upon  the  application  of  any  person  or  per- 
sons in  whose  favor,  or  to  whom  awards  shall  be  made  in  such  pro- 
ceeding, and  the  person  or  persons  in  whose  favor  costs  and 
expenses  may  be  taxed,  may  require  or  direct  the  comptroller  to 
raise  the  money  necessary  to  enable  him  to  pay  such  awards,  costs 
and  expenses,  and  from  such  fund  to  pay  the  same,  except  that 
when  any  sum  or  sums  shall  in  said  report  be  made  to  unknown 
owners,  the  supreme  court  shall,  upon  the  application  of  said  city  of 
New  York,  or  of  any  person  entitled  to,  or  claiming  to  be  interested 
in  the  lands,  tenements,  or  hereditaments  for  which  said  awards 
Tiave  been  made,  or  any  part  thereof,  either  direct  the  same  to  be 
retained  by  the  comptroller,  or  to  be  paid  into  the  supreme  court, 
until  the  title  thereto,  or  of  the  respective  estates  and  interests  of  all 
parties  therein  shall  be  determined  by  said  court,  and  upon  such 
application,  the  said  court  may  take  the  proof  and  testimony  of  the 
claimant  or  claimants,  or  parties  interested  in  the  lands  for  which 
said  awards  have  been  made,  or  refer  the  matter  to  a  referee  for 
such  purpose. 
L.  1882,  oh.  410,  §  993;  L.  1893,  oh.  660;  L.  1895,  ch.  449. 

(a)  The  report  of  the  commis-  made  at  its  peril.  Spears  v.  The 
sioners  under  §  986,  ante,  when  con-  Mayor,  87  N.  Y.  350,  distinguishing1 
firmed,  is  conclusive  only  as  to  the  Matter  of  Dept.  of  Parks,  cited  un- 
amount  of  damages  appraised,  and     der  §  1002,  post. 

not  as  to  the  persons  entitled  to  (b)  Interest  is  given  by  this  see- 
the award;  and  payment  by  the  tion  as  damages  for  non-payment 
city,  with  notice  of  an  adverse  or  detention  of  the  money  awarded, 
claim  or  of  suit  commenced  by  a  and  is  only  to  be  recovered  with 
person  not  named  in  the  award,  is     the  latter  by  suit;  it  does  not  con- 
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situte  a  debt  capable  of  a  distinct 
claim,  and  acceptance,  therefore,  of 
the  amount  awarded,  without  ac- 
tion, bars  an  action  for  such  dam- 
ages. Cutter  v.  The  Mayor,  92  N. 
Y.  166,  affi'g  14  Weekly  Dig.  296 

(c)  Acceptance  of  an  award  with- 
out interest,  although  coupled  with 
a  protest  against  the  non-paj'ment 
of  the  interest  is  a  bar  to  the  right 
to  recover  the  same,  the  protest 
being  ineffectual  to  preserve  the 
right.  Devlin  v.  The  Mayor,  14  N. 
Y.  Supp.  251. 

(d)  Interest  cannot  be  recovered 
upon  an  award  until  after  a  de- 
mand for  payment  of  the  same  has 
been  made.  Barnes  v.  The  Mayor, 
27  Hun,  236. 

(e)  In  case  of  an  award  to  "un- 
known owners"  under  §  985,  in  de- 
fault of  payment  after  application 
under  this  section,  the  award  may 
be  sued  for  and  recovered  by  one 
making  proof  of  his  right  and  title 
thereto,  and  the  provision  of  §  1002 
authorizing  the  city  to  pay  the 
money  into  court,  does  not  pre- 
vent an  action  to  recover  the 
award  or  bar  such  recovery,  unless 
the  payment  was  actually  made  and 
the  same  is  interposed  as  a  defense. 
Fisher  v.  The  Mayor,  57  INT.  Y.  344. 
See  Spears  v.  The  Mayor,  87  Id.  359; 
Pollock  v.  Morris,  51  N.  Y.  Super. 
(J-  &  S.)  112;  affi'd  in  105  N.  Y.  676. 


(f)  When  suit  is  brought  against 
the  city  for  an  award  made 
to  the  owner  of  land  taken 
for  the  opening  of  a  street, 
and  it  appears  that  a  third 
person  has  nled  a  .notice  with  the 
department  of  finance,  claiming  an 
interest  in  the  award  to  the  extent 
of  a  mortgage  held  by  him  against 
the  property  taken,  an  interpleader 
is  proper,  substituting  the  claim- 
ant as  defendant  in  place  of  the 
city.  Barnes  v.  The  Mayor,  27  Hun, 
236. 

(g)  The  failure  of  the  city  to  pay 
ah  award  within  four  months  after 
confirmation  of  the  commissioners* 
report,  does  not  alone  give  a  right 
of  action  for  its  recovery;  there 
must  be,  in  addition,  an  applica- 
tion to  the  city  for  payment  after 
the  expiration  of  the  four  months 
by  the  party  entitled  thereto. 
Fisher  v.  The  Mayor,  67  N.  Y.  73. 

(h)  Where  the  city  paid  to  a  party 
by  mistake  a  greater  sum  than 
the  award,  with  knowledge  of  the 
facts,  and  the  party  received  it  in 
ignorance  of  the  fact,  and  there 
being  some  evidence  that  the 
amount  actually  paid  was  no  more 
than  should  have  been  awarded, 
held,  that  the  city  could  not  re- 
cover back  the  excess.  The  Mayor 
v.  Erben,  3  Abb.  Ct.  App.  Dec.  255, 
affi'g  10  Bosw.  189. 


Moneys  of  persons  under  disability;  how  disposed  of;  moneys  paid  to 
wrong  persons. 

§  1002.  Whenever  the  owners  and  proprietors  of  any  such  lands, 
tenements,  hereditaments,  and  premises  so  to  be  taken  for  any  of  the 
purposes  aforesaid,  or  the  party  or  parties,  person  or  persons  inter- 
ested therein,  or  any,  or  either  of  them,  the  said  owners,  proprietors, 
parties  or  persons  in  whose  favor  any  such  sum  or  sums,  or  com- 
pensation shall  be  so  reported,  shall  be  under  the  age  of  twenty-one 
years,  non  compos  mentis,  femme  covert,  or  absent  from  The  City  of 
New  York,  and  also  in  all  cases  where  the  name  or  names  of  the 
owner  or  owners,  parties  or  persons  entitled  unto  or  interested  in 
any  lands,  tenements,  hereditaments,  or  premises  that  may  be  so 
taken  for  any  of  the  purposes  aforesaid,  shall  not  be  set  forth  or 
mentioned  in  the  said  report,  or  where  the  said  owners,  parties,  or 
persons,  respectively,  being  named  therein,  can  not  upon  diligent 
inquiry  be  found,  it  shall  be  lawful  for  the  city  to  pay  the  sum  or 
sums  mentioned  in  the  said  report,  payable,  or  that  would  be  com- 
ing to  such  owners,  proprietors,  parties,  and  persons,  respectively, 
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into  the  said  supreme  court,  to  be  secured,  disposed  of,  and  invested 
as  the  said  court  shall  direct,  and  such  payment  shall  be  as  valid  and 
effectual,  in  all  respects,  as  if  made  to  the  said  owners,  proprietors, 
parties,  and  persons,  respectively,  themselves,  according  to  their 
just  rights,  as  if  they  had  been  known  and  had  all  been  present,  of 
full  age,  discovert,  and  compos  mentis;  and,  provided  also,  that  in 
all,  and  each,  and  every  case  and  cases,  where  any  such  sum  or 
sums,  or  compensations,  so  to  be  reported  by  the  said  commission- 
ers in  favor  of  any  person  or  persons,  or  party  or  parties  whatsoever, 
whether  named  or  not  named  in  the  said  report,  shall  be  paid  to  any 
person  or  persons,  or  party  or  parties  whomsoever,  when  the  same 
shall  of  right  belong,  and  ought  to  have  been  paid,  to  some  other 
person  or  persons,  or  party  or  parties,  it  shall  be  lawful  for  the 
person  or  persons,  or  party  or  parties,  to  whom  the  same  ought  to 
have  been  paid,  to  sue  for  and  recover  the  same,  with  lawful  interest 
and  costs  of  suit,  as  so  much  money  had  and  received  to  his,  her,  or 
their  use,  by  the  person  or  persons,  party  or  parties,  respectively,  to 
whom  the  same  shall  have  been  so  paid. 

L.  1882,  ch.  410,  §  993. 


(a)  Applicants  for  damages 
awarded  to  unknown  owners  and 
paid  into  court,  required  to  give 
notice  of  application  by  publica- 
tion and  to  corporation.  Matter 
of  Dewint,  1  Cow.  595. 

(b)  If  the  applicant  makes  out  a 
clear  case  he  will  not  be  required 
to  give  security  to  refund  if  called 
on.     s-  c,  2  Cow.,  498. 

(c)  Neither  notice  nor  security  re- 
quired in  case  of  an  award  to  es- 
tate of  deceased  person.  Matter  of 
Art  St.,  20  Wend.  685. 

(d)  Where  an  award  is  made  to 
"unknown  owners,"  and  upon  ap- 
plication to  the  court  for  payment 
of  the  award,  there  appears  to  be 
conflicting  claimants,  the  only 
question  to  be  determined  is,  who 
is  the  unknown  owner?  When  as- 
certained  he   is    entitled   to  the 


award,  the  same  as  if  he  had  been 
known  and  the  award  made  to  him 
by  name;  it  is  immaterial  whether 
he  owned  an  absolute  fee  or  a  fee 
subject  to  an  easement;  the 
amount  awarded  must  be  taken  to 
have  been  made  for  his  interest, 
whatever  it  was.  Matter  of  Dept. 
of  Parks,  73  N.  Y.  560. 

(e)  The  provision  that  where  the 
names  of  the  owners  of  premises 
taken  by  the  city  are  not  set  forth 
in  the  commissioners'  report,  or 
the  owners  named  cannot  be  found, 
"it  shall  be  lawful"  for  the  city 
to  pay  the  award  into  the  Supreme 
Court — is  for  the  city's  benefit;  it 
is  one  which  the  city  may  adopt 
and  plead  as  a  defense,  but  to 
which  it  is  not  compelled  to  resort. 
Pollock  v.  Morris,  105  N.  Y.  676. 
See  cases  cited  under  §  1001,  ante- 


Sums  to  be  equally  and  proportionately  assessed. 

§  1003.  All  moneys  paid  under  the  provisions  of  this  title  by  the 
city,  except  such  part  thereof  as  the  board  of  public  improvements 
shall  direct  to  be  borne  and  paid  by  The  City  of  New  York,  shall 
be  assessed  equally  and  proportionately,  as  far  as  the  same  may 
be  practicable,  upon  the  lands  and  premises  benefited  by  the 
improvement,  and  shall  be  a  lien  and  charge  thereon,  and  shall  be 
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applied,  levied  and  collected  in  the  manner  provided  by  law  for  the 
assessment,  levy,  and  collection  of  similar  expenses  and  disburse- 
ments for  the  reimbursement  of  the  city  treasury. 

L.  1882,  ch.  410,  §  1002.    See  L.  1882,  ch.  410,  §  994. 

Sums  assessed  to  be  liens. 

§  1004.  The  respective  sums  or  assessments  so  to  be  assessed  and 
reported  by  the  said  commissioners  of  estimate  and  assessment,  as 
and  for  the  allowance  to  be  made  by  the  parties  and  persons,  respec- 
tively, in  the  said  report  mentioned  or  referred  to,  and  intended  as 
owners  and  proprietors  of,  or  parties  interested  in,  lands  and  prem- 
ises deemed  to  be  benefited,  for  the  benefit  and  advantage  of  the 
street  or  park  or  section  thereof,  or  of  the  extension,  enlargement, 
or  other  improvement  of  the  street  or  park  mentioned  in  the  said 
report,  shall  be  a  lien  or  charge  on  the  lands,  tenements,  heredita- 
ments, and  premises,  in  the  said  report  of  the  said  commissioners 
mentioned,  or  upon  the  estate  and  interests  of  the  respective  own- 
ers, lessees,  and  parties  interested  in  such  said  lands,  tenements, 
hereditaments,  and  premises  for  or  on  account  of  which  the  said 
respective  sums  shall  be  so  assessed  by  the  said  commissioners  upon 
the  said  respective  owners  and  proprietors  thereof,  or  parties  inter- 
ested therein.  The  owners,  proprietors  and  parties  interested 
therein,  and  also  the  occupants,  and  each  and  every  of  them,  shall, 
moreover,  be  respectively  liable  to  pay  on  demand  the  respective 
sum  or  sums  or  assessments  mentioned  in  the  said  report  of  the 
commissioners,  at  which  the  respective  lands,  tenements,  heredita- 
ments and  premises  so  owned  or  occupied  by  him,  her,  or  them,  or 
wherein  he,  she,  or  they  are  so  interested,  or  at  which  the  owners 
and  proprietors  thereof  shall  be  so  assessed,  to  such  person  or  per- 
sons as  the  city  shall  appoint  to  receive  the  same.  The  said  respec- 
tive sums  or  assessments,  with  interest  as  in  this  act  provided,  may 
be  recovered  with  all  costs  and  charges  by  the  city  from  and  against 
the  parties  assessed,  or  the  owner  or  owners  of  the  respective  lands, 
tenements,  hereditaments  and  premises  whereon  or  in  respect  of 
which  the  same  may  be  assessed,  or  set  forth  in  the  said  report 
of  the  commissioners,  or  from  or  against  any  or  either  of  the  said 
parties  or  owners,  without  joining  any  other  or  others  of  them,  the 
said  parties  or  owners  therein,  by  action;  provided,  that  nothing 
herein  contained  shall  affect  any  agreement  between  landlord  and 
tenant,  or  any  other  contracting  parties  respecting  the  payment  of 
any  such  assessment  or  charges,  but  they  shall  be  answerable  to 
each  other  in  the  same  manner  as  if  the  provisions  in  this  title  con- 
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tained  concerning  the  same  had  never  been  made;  and  if  any  money 
so  to  be  assessed,  be  paid  by  or  collected  or  recovered  from  any 
person  or  persons  when  by  agreement  or  by  law  the  same  ought  to 
have  been  borne  and  paid  by  some  other  person  or  persons,  it  shall 
be  lawful  for  the  person  or  persons  paying  the  same,  or  from  whom 
the  same  shall  be  recovered,  by  suit  or  otherwise,  to  sue  for  and 
recover  the  money  so  paid  by  or  recovered  from  him  or  them,  with 
interest  and  costs,  as  so  much  money  paid  for  the  use  of  the  person 
or  persons  who  ought  to  have  paid  the  same,  and  the  said  report  of 
the  commissioners,  with  prooof  of  payment,  shall  be  conclusive 
evidence  in  such  suit.' 

L.  1882,  ch.  410,  §  995-    See  L.  1882,  eh.  410,  §  996. 

(a)  No  lien  is  created  upon  the  (d)  Under  this  section  providing1 
lands  assessed  under  this  section  that  if  any  assessment  be  paid  by 
by  the  proceedings,  until  eonfir-  any  person  when  the  same  by 
mation  of  the  commissioners'  re-  agreement  or  law  ought  to  have 
port,  under  §  986,  ante.  Fisher  v.  been  paid  by  some  other  person, 
The  Mayor,  67  N.  Y.  73;  rev'g  3  the  person  paying  may  sue  for  the 
Hun,  648.  money  so  paid,  no  personal  liability 

(b)  An  assessment  constituted  a  is  created  against  a  party  whose 
lien  under  this  section  takes  pref-  name  does  not  appear  in  the  as- 
erence  of  a  prior  mortgage.  Dale  sessment-roll.  Mutual  Life  Ins.  Co. 
v.  McEvers,  2  Cow.  118.  v.  Sage,  41  Hun,  535. 

(c)  Where  property  was  sold  by  (<?)  Where  an  assessment  has 
the  city  under  defective  proceed-  been  erroneously  discharged  of 
ings  to  collect  the  sum  assessed  record,  its  lien  cannot  be  restored, 
upon  land  under  this  section,  and  to  the  prejudice  of  a  bona  fide  pur- 
the  city  returned  the  money  re-  chaser,  who  relied  upon  the  state 
ceived  from  the  purchaser  under  of  the  record.  Curnen  v.  The 
the  sale,  held,  that  the  lien  was  not  Mayor,  79  N.  Y.  511;  rev'g  7  Daly, 
discharged,  and  the  defective  pro-  544. 

ceedings  were  not  a  bar  to  an  ac-        (f)  See  Matter  of  Board  of  Street 
tion  against  the  owner  of  the  lot      Opening,  16  N.  Y.  State  Eep.  91. 
to  recover  the  sum  assessed.  The 
Mayor  v.  Colgate,  12  N.  Y.  140. 

Comptroller  to  publish  notice  of  confirmation  of  assessment,  etc. 

§  1005.  It  shall  be  the  duty  of  the  comptroller  to  give  public 
notice,  by  advertisement,  for  at  least  ten  days,  in  the  "City  Record  " 
and  the  corporation  newspapers,  immediately  after  the  confirmation 
of  any  assessment  for  a  street  or  park  opening,  that  the  same  has 
been  confirmed,  specifying  the  title  of  such  assessment,  the  date  of 
its  confirmation  by  the  supreme  court,  and  also  the  date  of  entry  in 
the  record  of  titles  of  assessment  -kept  in  the  bureau  for  the  collec- 
tion of  assessments  and  of  arrears  of  taxes  and  assessments,  and  of 
water  rents,  notifying  all  persons,  owners  of  property  affected  by 
any  such  assessment,  that,  unless  the  amount  assessed  for  benefit  on 
any  person  or  property  shall  be  paid  within  sixty  days  after  the  date 
of  said  entry  of  any  such  assessment,  interest  shall  thereafter  be 
collected  thereon  as  provided  in  the  following  section;  and  all  pro- 
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visions  of  law  or  ordinance  requiring  any  other  or  different  notice  of 
assessments  and  interest  thereon  are  repealed. 

L.  1882,  eh.  410,  §  997. 

Interest  to  be  charged  if  not  paid  in.  sixty  days. 

§  1006.  If  any  such  assessment  shall  remain  unpaid  for  the  period 
of  sixty  days  after  the  date  of  entry  thereof  in  the  said  record  of  titles 
and  assessments,  it  shall  be  the  duty  of  the  officer  authorized  to  col- 
lect and  receive  the  amount  of  such  assessment,  to  charge,  collect 
and  receive  interest  thereon,  at  the  rate  of  seven  per  centum  per 
annum;  to  be  calculated  from  the  date  of  such  entry  to  the  date 
cf  payment. 

L.  1882,  ch.  410,  §  998. 

Interest  limited  to  excess  in  certain  cases. 

§  1007.  Whenever  an  estimate  and  assessment  for  loss  and  dam- 
age, and  for  benefit  and  advantage  shall  be  made  by  the  commis- 
sioners of  estimate  and  assessment  relative  to  the  same  person  or 
persons,  no  interest  shall  be  demanded  from  such  person  or  persons 
upon  the  amount  assessed  for  the  benefit  and  advantage,  except  on 
the  excess  of  the  amount  he  is  to  pay  over  and  above  the  amount  he 
is  to  receive  for  or  in  consequence  of  any  intervening  time  between 
the  period  fixed  for  the  receipt  of  the  amount  of  benefit  and 
advantage  and  the  payments  of  the  amount  of  loss  and  damage. 

L.  1882,  ch.  410,  §  999. 

^Notices  in  proceeding-s  to  open  streets;  how  published. 

§  1008.  Any  notice  now  required,  or  hereafter  to  be  required,  by 
law  to  be  published  in  any  proceeding  for  the  opening,  extending, 
widening  or  altering  any  street  or  park  in  said  city,  shall  hereafter 
be  published  in  the  "  City  Record,"  and  the  corporation  newspapers. 
Whenever  handbills  now  or  hereafter  may  be  required  by  law  to  be 
posted  in  any  such  proceeding,  they  shall  be  posted  or  affixed  with 
paste  or  other  adhesive  substance  in  three  conspicuous  places  upon 
or  near  the  lands  to  be  taken  in  such  proceeding,  and  proof  of  such 
posting  shall  be  sufficient  evidence  without  further  proof  of  said 
notice  having  remained  posted  during  the  whole  of  the  period 
required  by  law. 

L.  1882,  ch.  410,  §  1006,  as  amended  by  L.  1893,  ch.  660. 

Application  of  previous  sections. 

§  1009.  Nothing  contained  in  title  three  of  this  chapter  relating  to 
the  vacating  and  reduction  of  assessments  shall  apply  to  assessments 
made  pursuant  to  this  title. 
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"What  included  in  word  "street"  as  used  in  chapter. 

§  ioio.  Whenever  the  word  "  street/'  or  the  plural  thereof,  occurs 
in  this  chapter  it  shall  be  deemed  to  include  all  that  is  included  by 
the  terms,  "  street,  avenue,  road,  alley,  lane,  highway,  boulevard, 
concourse,  public  square  and  public  place,"  or  the  plurals  thereof, 
respectively. 

Order  appointing  commissioners  to  be  filed  in  register's  or  county 
clerk's  office. 

§  ion.  It  shall  be  the  duty  of  the  corporation  counsel,  within  ten 
days  after  the  entry  of  an  order  appointing  commissioners  in  a  pro- 
ceeding authorized  by  this  title,  to  file  a  copy  of  such  order  in  the 
office  of  the  register  or  county  clerk  of  the  county  in  which  the  land 
to  be  acquired  is  located.  There  shall  be  endorsed  upon  such  copy 
order  a  reference  to  the  section  and  block  or  the  sections  and  blocks 
on  the  land  map  of  such  county  which  include  the  land  to  be  taken 
by  such  proceeding  or  abut  thereon.  The  register  or  county  clerk 
with  whom  such  copy  order  shall  be  filed  shall  index  in  the  index  of 
conveyances  on  each  block  so  endorsed  on  said  copy  order  a  state- 
ment giving  the  title  of  said  proceeding  and  the  date  of  the  entry  of 
said  order. 

TITLE  s. 

SALES  OF  LANDS  FOR  TAXES,  ASSESSMENTS  AND  WATER  RATES. 

Sec.  1017.  "When  taxes  and  water  rents  to  be  liens  on  lands  assessed. 

1018.  Comptroller  to  publish,  notice  of  confirmation  of  assessments, 

1019.  Interest  to  be  charged  if  assessment  unpaid  for  sixty  days. 

1020.  Rate. 

1021.  Apportionment  of  assessment. 

1022.  Commissioner  of  water  supply  to  transmit  separate  account  for 

each  ward;  penalty  for  wasting  water. 

1023.  Receiver  of  taxes  to  return  arrears  to  the  collector. 

1024.  Water  rents  to  be  provided  for  in  assessment-rolls. 

1025.  Arrears  likewise  to  be  provided  for. 

1026.  Bills  for  taxes  to  show  arrears. 

1027.  Sales  of  lands  for  taxes  and  assessments;  proceedings. 

1028.  Contiguous  lots  to  be  advertised  as  one  parcel. 

1029.  Postponement  of  sales. 

1030.  Sales  for  taxes  and  assessments  to  be  conducted  by  the  col- 

lector of  assessments  and  arrears;  provision  for  repayment 
of  purchase  money  when  the  sale  is  vacated. 

1031.  Corporation  may  bid  in  property. 

1032.  Id.;  how  assigned. 

1033.  Certificates  where  consolidated  municipality  has  bid  in  prop- 

erty. 

1034.  Eedemption  of  lands  purchased  by  corporation. 
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Sec.  1035.  Corporation  to  take  possession  of  unclaimed  lands. 

1036.  Mortgagees  to  be  notified  of  sale  before  the  time  to  redeem 

expires. 

1037.  How  such  notice  shall  be  given. 

1038.  Affidavit  of  service. 

1089.  Begister  or  county  clerk  to  record  memoranda. 

1040.  Mortgagee's  right  to  redeem. 

1041.  Notice  of  expiration  of  time  to  redeem  to  be  published;  lease 

to  be  executed  to  purchaser  on  default  to  redeem. 

1042.  Redeeming  a  portion  of  land  sold. 

1043.  Sales  of  land  actually  occupied;  notice  to  be  served. 

1044.  Id.;  mode  of  service. 

1045.  Id.;  affidavit  thereof. 

1046.  Certificate  of  the  comptroller;  effect  thereof. 

1047.  Owner  or  occupant;  when  may  redeem. 

1048.  Rate  of  interest;  how  to  be  calculated. 

1049.  Certificate  of  redemption  to  be  furnished. 

1050.  Lost  certificate;  delivery  of  lease  in  case  of. 

1051.  Bills  of  arrears  of  taxes  and  assessments  to  be  furnished  when 

requested. 

1052.  Id.;  fees  far  searches. 

1053.  Complete  record  of  sales  to  be  kept. 

1054.  Affidavits  of  publication,  of  necessary  notices  to  be.  preserved. 

When  taxes  and  water  rents  to  be  liens  on  lands  assessed. 

§  1017.  All  taxes  and  all  assessments  for  local  improvements  and 
all  water  rents,  and  the  interest  and  charges  thereon,  which  may,  in 
The  City  of  New  York,  as  by  this  act  constituted,  hereafter  be  laid 
or  may  have  heretofore  been  laid,  upon  any  real  estate  now  in  said 
city,  shall  continue  to  be,  until  paid,  a  lien  thereon,  and  shall  be  pre- 
ferred in  payment  to  all  other  charges.  No  assessments  for  any 
local  improvement  shall  be  deemed  to  be  fully  confirmed,  so  as  to  be 
due  and  be  a  lien  upon  the  property  included  in  the  assessment, 
until  the  title  thereof,  with  the  date  of  confirmation  shall  be  entered 
with  the  date  of  such  entry,  in  a  record  of  the  titles  of  assessments 
confirmed,  to  be  kept  in  the  office  of  the  collector  of  assessments  and 
arrears. 

L.  1882,  ch.  410,  §  915. 


(a)  The  statutes  in  reference  to 
assessments  for  local  improve- 
ments, and  declaring  the  same  to 
be  liens  upon  the  premises  bene- 
fited, have  reference  to  collection 
from  other  parties,  and  not  from 
the  corporation,  and,  accordingly, 
the  city  cannot  create  a  valid  lien 
for  an  assessment  upon  properly 
owned  by  itself.  Dowdney  v.  The 
Mayor,  54  N.  Y.  186. 


(b)  No  tax  or  assessment  can  ex- 
ist so  as  to  become  a  lien  or  in- 
cumbrance upon  real  estate  until 
the  amount  thereof  is  ascertained 
and  determined.  Dowdney  v.  The 
Mavor,  ante;  Kern  v.  Towsley,  45 
Barb.  150;  Post  v.  Leet.  8  Paiffe, 
337.  But  see  Be  Peyster  v,  Mur- 
phv,  66  N  Y.  622.  rev'g  39  N.  Y.  Supr. 
(.1.  &  S.)  255,  distinguishing  first- 
mentioned  case 
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(c)  The  declaration  in  this  sec-  lapse  of  twenty  years.  Daly  v. 
tion  that  all  taxes  and  assess-  Sanders,  9  N.  Y.  State  Rep.  794,  dis- 
ments  which  theretofore  have  been  tinguishing  Fisher  v.  The  Mayor, 
or  should  be  laid  for  city  improve-  67  N.  Y.  73.  Contra,  Dorgelon  v. 
ments  shall  be,  and  continue  to  be,  Bassford,  50  N.  Y.  Super.  (J.  &  S.) 
until  paid,  a  lien  upon  real  estate  450. 

on  which   they  may  be    imposed         (d)  See  cases  cited  under  §  1004, 
— abrogates  the  rule  of  presump-  ante' 
tion  of  payment  arising  after  the 

Comptroller  to  publish  notice  of  confirmation  of  assessments.  ■ 

§  1018.  It  shall  be  the  duty  of  the  comptroller  to  give  public 
notice,  by  advertisement,  for  at  least  ten  days,  in  the  City  Record 
and  the  corporation  newspapers,  duly  designated  for  any  borough, 
in  which  the  property  is  situated,  immediately  after  the  confirmation 
of  any  assessment,  for  a  local  improvement,  that  the  same  has  been 
confirmed,  specifying  the  title  of  such  assessment,  and  the  date  of  its 
confirmation,  and  also  the  date  of  entry  in  the  record  of  titles  of 
assessments  kept  in  the  office  for  the  collection  of  assessments  and 
of  arrears  of  taxes  and  assessments,  and  of  water  rents,  notifying  all 
persons,  owners  of  property  affected  by  any  such  assessments,  that 
unless  the  amount  assessed  for  benefit  on  any  person  or  property 
shall  be  paid  within  sixty  days  after  the  date  of  said  entry  of  any 
such  assessment,  interest  shall  be  thereafter  collected  thereon  as 
provided  in  the  following  section;  and  all  provisions  of  law  or  ordi- 
nance requiring  any  different  or  other  notice  of  assessments  and 
interest  thereon,  are  hereby  repealed. 

L.  1882,  ch.  410,  §  916,  as  amended  by  L.  1893,  ch.  183.  ■ 

Interest  to  be  charged  if  assessment  unpaid  for  sixty  days. 

§  1019.  If  any  such  assessment  shall  remain  unpaid  for  the  period 
of  sixty  days  after  the  date  of  entry  thereof  on  the  said  record  of 
titles  of  assessments,  it  shall  be  the  duty  of  the  officer  authorized  to 
collect  and  receive  the  amount  of  such  assessments  to  charge,  col- 
lect and  receive  interest  thereon,  at  the  rate  of  seven  per  centum  per 
annum,  to  be  calculated  from  the  date  of  such  entry  to  the  date  of 
payment. 

L.  1882,  ch.  410,  §  917.    See  §  1006,  ante. 

(a)  A  sale  of  land  for  non-pay-  Urination  of  the  assessment  instead 
ment  of  an  assessment  vacated  be-  of  from  the  date  of  entry.  Matter 
cause  the  amount  of  the  latter  was  of  Willis.  30  Hun,  13;  Matter  of 
illegally  increased  by  the  addition  Austin  (MS8-,  May,  1880,  cited  in 
of  interest  from  the  date  of  con-     Matter  of  Willis,  ante). 

Rate. 

§  1020.  Interest  shall  hereafter  be  charged  and  collected  at  the 
rate  of  seven  per  centum  per  annum  on  all  arrears  of  taxes  and 
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assessments  returned  to  the  collector  of  assessments  and  arrears 
from  the  time  they  become  due  until  the  date  of  payment,  or  in  case 
a  sale  has  taken  place,  as  provided  in  section  ten  hundred  and 
twenty-seven,  until  the  date  of  the  certificate  mentioned  in  said  sec- 
tion, and  on  the  rents  and  charges  for  water  from  the  time  the  taxes 
become  due,  to  which  they  may  be  added  as  required  by  section  ten 
hundred  and  twenty-five,  until  the  same  date  respectively. 

L.  1882,  eh.  410,  §  918. 

Apportionment  of  assessment. 

§  1021.  If  a  sum  of  money  in  gross  has  been  or  shall  be  assessed 
for  local  improvements,  upon  any  lands  or  premises  in  The  City  of 
New  York,  any  person  or  persons  claiming  any  divided  or  undivided 
part  thereof  may  pay  such  part  of  the  sums  of  money  so  assessed, 
also  of  the  interest  and  charges  due  or  charged  thereon,  as  the 
comptroller  may  deem  to  be  just  and  equitable;  and  the  remainder 
of  the  sum  of  money  so  assessed,  together  with  the  interest  and 
charges,  shall  be  a  lien  upon  the  residue  of  the  land  and  premises 
only,  which  residue  may  be  sold  in  pursuance  of  the  provisions  of 
this  act,  to  satisfy  the  residue  of  such  assessment,  interest,  or 
charges,  in  the  same  manner  as  though  the  residue  of  said  assess- 
ment had  been  imposed  upon  the  residue  of  said  land  or  premises. 
L.  1883,  eh.  410,  §  919. 

Commissioner  of  water  supply  to  transmit  separate  account  for  each 
ward;  penalty  for  wasting  water. 

§  1022.  The  commissioner  of  water  supply  shall,  annually,  at  the 
time  the  tax  levy  in  each  year  is  confirmed  by  the  municipal  assem- 
bly, cause  to  be  prepared  and  transmitted  to  the  collector  of  assess- 
ments and  arrears  a  separate  account  for  each  ward  of  all  lots  on 
which  the  water  rents  for  that  year,  including  the  extra  charges  to 
be  included  in  said  rents,  as  provided  by  this  act,  may  remain 
unpaid,  with  the  amount  due  on  each  lot,  and  shall,  at  the  same 
time,  notify  the  comptroller  of  the  aggregate  amount  of  such  water 
rents  so  returned,  and  shall  thereafter  receive,  no  payment  on 
account  of  the  same,  but  may,  nevertheless,  certify  to  the  collector  of 
assessments  and  arrears  any  overcharges,  which  shall,  upon  said 
certificate,  be  remitted  by  the  collector  of  assessments  and  arrears 
at  any  time  before  settlement.  The  said  commissioner  of  water 
supply  is  hereby  authorized  to  prescribe  a  penalty,  not  exceeding 
the  sum  of  five  dollars  for  each  offense,  for  permitting  water  to  be 
wasted,  and  for  any  violation  of  such  reasonable  rules  as  he  mav 
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from  time  to  time  prescribe  for  the  prevention  of  the  waste  of  water; 
such  fines  shall  be  added  to  the  water  rents. 
L.  1882,  ch.  410,  §  921;  L.  1887,  ch.  559. 

Receiver  of  taxes  to  return  arrears  to  trie  collector. 

§  1023.  The  receiver  of  taxes  shall,  on  the  first  day  of  June,  in 
each  year,  make  a  return  to  the  collector  of  assessments  and  arrears, 
of  all  taxes  on  real  estate  and  of  water  rates  and  rents,  which  have 
been  added  thereto,  remaining  unpaid,  and  shall  notify  the  'comp- 
troller of  the  aggregate  amount  of  arrears  so  returned,  and  balance 
on  his  books  the  accounts  of  the  arrears  so  returned,  by  charging 
the  amount  thereof  to  the  said  collector,  and  shall  thereafter  receive 
no  payments  on  accounts  of  arrears  so  returned,  but  may  neverthe- 
less certify  to  the  collector  of  assessments  and  arrears  any  errors, 
which  shall,  upon  such  certificate,  be  corrected  by  the  said  collector 
any  time  before  settlement. 

L.  1882,  ch.  410,  §  922. 

Water  rents  to  be  provided  for  in  assessment-rolls. 

§  1024.  There  shall  be  ruled  in  the  yearly  assessment-rolls  of 
each  ward  a  column  headed  "  water  rents  "  in  which  immediately 
after  the  confirmation  of  such  assessment-rolls,  the  collector  of 
assessments  and  arrears  shall  cause  to  be  entered  opposite  the  ward, 
lot,  town  block  and  map  numbers  of  the  property  on  which  the  said 
arrears  may  be  due,  the  amounts  due  for  "water  rents,"  as  trans- 
mitted to  him  by  the  commissioner  of  water  supply,  in  accordance 
with  the  law,  and  the  same  shall  be  collected  at  the  same  time  and 
in  the  same  manner  with  the  taxes  to  which  they  shall  be  added. 

L.  1882,  ch.  410,  §  923. 

Arrears  likewise  to  be  provided  for. 

§  1025.  There  shall  be  ruled  in  the  yearly  assessment-rolls  of  the 
taxes  in  each  ward,  a  column  headed  "  arrears,"  in  which  the  col- 
lector of  assessments  and  arrears  shall,  annually,  before  any  taxes 
for  the  year  are  collected,  cause  to  be  entered  the  word  "  arrears  " 
or  "  sold,"  according  as  the  fact  may  be,  opposite  to  the  ward,  lot, 
town  block  and  map  numbers  on  which  any  arrears  of  taxes,  or  of 
taxes  with  the  water  rent  added,  shall  be  due,  or  on  which  any 
assessment  shall  remain  unpaid  which  was  due  or  confirmed  thirteen 
months  prior  to  the  first  of  June,  then  last  past,  or  which  may  have 
been  sold  for  assessments,  taxes,  or  water  rents,  and  yet  be 
redeemable. 

L.  1882,  ch.  410,  §  924. 
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Bills  for  taxes  to  show  arrears. 

§  1026.  There  shall  be  ruled  a  cotumn  for  "  arrears  "  in  every  bill 
rendered  for  taxes  for  lots  on  which  said  arrears  or  assessments,  or 
taxes  with  water  rents  added,  may  be  due  as  aforesaid,  or  may  have 
been  sold  and  yet  be  redeemable,  in  which  shall  be  written  opposite 
the  entry  of  the  ward,  lot,  town  block  and  map  number  of  said  lot, 
"  arrears  "  or  "  sold  "  according  as  the  fact  may  be;  and  it  is  hereby 
declared  to  be  the  duty  of  the  receiver  of  taxes  to  cause  a  record  to 
be  kept  of  the  ward  and  block  numbers  of  all  lots  so  noted  in  said 
bill  as  in  arrears,  or  sold,  when  said  bills  are  presented  for  settle- 
ment, and  at  the  bottom  of  said  bill  shall  be  printed:  "  the  columns 
for  arrears  indicate  lots  sold  for  arrears,  or  to  be  sold  therefor; 
arrears  to  be  paid  and  lots  redeemed  at  the  office  of  the  collector  of 
assessments  and  arrears." 

L.  1882,  ch.  410,  §  925. 

Sales  of  land  for  taxes  and  assessments;  proceedings. 

§  1027.  Whenever  any  tax  on  lands  or  tenements,  or  any  assess- 
ments on  lands  or  tenements  for  local  improvements,  shall  remain 
unpaid  for  the  term  of  three  years  from  the  Lime  the  same  shall  have 
been  confirmed,  and  also  whenever  any  rents  for  water  in  said  city 
shall  have  been  due  and  unpaid  for  the  term  of  four  years  from  the 
time  the  same  shall  have  been  due,  it  shall  and  may  be  lawful,  for 
the  collector  of  assessment  and  arrears,  under  the  direction  of  the 
comptroller,  to  advertise  the  said  lands  and  tenements  or  any  of 
them  for  sale,  and  by  such  advertisement  the  owner  or  owners  of 
such  lands  and  tenements  respectively  shall  be  required  to  pay  the 
amount  of  such  tax,  assessment,  or  water  rents  so  remaining 
unpaid,  together  with  the  interest  thereon  at  the  rate  of  seven  per 
centum  per  annum  to  the  time  of  payment,  with  the  charges  of  such 
notice  and  advertisement,  to  the  said  collector,  and  notice  shall  be 
given  by  such  advertisement  that  if  default  shall  be  made  in  such 
pavment  such  lands  and  tenements  will  be  sold  at  public  aitction 
at  <a  day  and  place  therein  to  be  specified,  for  the  lowest  term  of 
years  at  which  any  person  or  persons  shall  offer  to  take  the  same  in 
consideration  of  advancing  the  said  tax,  assessment,  or  water  rents, 
as  the  case  may  be,  and  the  interest  thereon  as  aforesaid  to  the  time 
of  sale,  and  the  charges  of  the  above  mentioned  notices  and  adver- 
tisement and  all  other  costs  and  charges  accrued  thereon;  and  if, 
notwithstanding  such  notice,  the  owner  or  owners  shall  refuse  or 
neglect  to  pay  such  tax,  assessment,  or  water  rents,  with  the  inter- 
ests as  aforesaid,  and  the  charges  attending  such  notice  and  adver- 
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tisement,  then  it  shall  and  may  be  lawful  for  the  said  collector 
under  the  direction  of  the  said  comptroller,  to  cause  such  lands  and 
tenements  to  be  sold  at  public  auction  for  a  term  of  years,  for  the 
purpose  and  in  the  manner  expressed  in  the  said  advertisement, 
and  such  sale  shall  be  made  on  the  day  and  at  the  place  for  that 
purpose  mentioned  in  the  said  advertisement,  and  shall  be  con- 
tinued from  time  to  time,  if  necessary,  until  all  the  lands  and  tene- 
ments so  advertised  shall  be  sold;  and  the  said  collector  shall  give 
to  the  purchaser  or  purchasers  of  any  such  lands  and  tenements 
a  certificate  of  sale,  in  writing,  describing  the  lands  and  tenements 
so  purchased,  the  term  of  years  for  which  the  same  shall  have  been 
sold,  the  sum  paid  therefor,  and  the  time  when  the  purchaser  will 
be  entitled  to  a  lease  of  the  said  lands  and  tenements.  But  no 
houses  or  lots,  or  improved  or  unimproved  lands,  in  The  City  of 
New  York,  shall  be  hereafter  sold  or  leased  at  public  auction  for  the 
nonpayment  of  any  tax,  assessment,  or  water  rents  which  may  be 
due  thereon,  unless  notice  of  such  sale  shall  have  been  published 
once  in  each  week  successively  for  three  months  in  the  City  Record 
and  the  corporation  newspapers,  which  advertisement  shall  contain, 
appended  to  said  notice,  a  particular  and  detailed  statement  of  the 
property  to  be  sold  for  taxes,  assessments  or  water  rents;  or  the 
said  detailed  statement  and  description,  instead  of  being  published 
in  the  City  Record  and  the  corporation  newspapers,  shall,  at  the 
option  of  the  said  comptroller,  be  printed  in  a  pamphlet,  in  which 
case  copies  of  the  pamphlet  shall  be  deposited  in  the  office  of  the 
said  collector,  and  shall  be  delivered  to  any  person  applying  there- 
for. And  the  notice  provided  for  in  this  section  to  be  given  of  the 
sale  of  houses  and  lots  and  improved  and  unimproved  lands  shall 
also  state  that  the  detailed  statement  of  the  taxes,  assessments,  or 
water  rents,  and  the  ownership  of  the  property  taxes  assessed,  and 
on  which  the  water  rents  are  unpaid,  is  published  in  the  City 
Record  and  the  corporation  newspapers,  or  in  a  pamphlet,  as  the 
case  may  be,  and  that  copies  of  the  pamphlet  are  deposited  in  the 
office  of  the  said  collector,  and  will  be  delivered  to  any  person 
applying  for  the  same.  No  other  notice  or  demand  of  the  tax, 
assessment  or  water  rent  shall  be  required  to  authorize  the  sale  of 
any  lands  and  tenements  as  hereinbefore  provided. 

L.  1882,  eh.  410,  §  926,  as  amended  by  L.  1883,  ch.  276. 


(a)  A  substantial  compliance 
with,  the  statutes  in  all  matters 
which  are  of  the  substance  of  the 
procedure,  and  designed  for  the 
protection  of  the  taxpayer,  is  a 


condition  precedent  to  the  validity 
of  a  tax  title.  Westfall  v.  Preston, 
49  N.  Y.  349;  Parish  v.  Golden. 
35  Td.  462;  Buffalo  &  State  Line  E. 
R.  Co.  v.  Supervisors  of  Erie,  48  Id.. 
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93;  Weber  v.  Hatch,  10  Abb.  N".  C. 
431;  Lalor  v.  The  Mayor,  12  Daly, 
235.  But  see  People  v.  Hagadorn, 
104  N.  Y.  516;  People  v.  Walsh,  22 
Hun,  139;  affl'd,  87  N.  Y.  481;  Dono- 
hue  v.  O'Conor,  13  Super.  Ct.  (J.  & 
S.)  278;  where  it  is  held  that  a 
strict  compliance  with  the  statute 
is  requisite  to  give  a  valid  title  un- 
der a  tax  sale. 

{b)  To  entitle  a  purchaser  at  a 
sale,  under  this  section,  to  recover 
back  the  amount  paid,  from  the 
city,  he  must  show  that  the  sale 
was  void,  and  it  is  not  enough  to 
show  that  the  certificate,  under 
§  1041,  did  not  comply  with  the 
statute,  or  that  the  lease  thereaf- 
ter made  was  void.  Clarke  v.  The 
Mayor,  55  N.  Y.  Super.  (J.  &  S.) 
259. 

(c)  A  sale,  under  this  section,  is 
not  void  so  as  to  entitle  the  pur- 
chaser to  recover  back  the  amount 
paid,  from  the  city,  because  the 
clerk  of  arrears,  upon  giving  the 
certificate,  exacted  a  greater  sum 


of  interest  than  allowed  by  law;  or 
that  an  excessive  charge  lor  adver- 
tising was  made  by  said  clerk. 
Clarke  v.  The  Mayor,  Ibid. 

{d)  The  term  of  years,  under  this 
section,  runs  from  day  of  sale.  Peo- 
ple ex  rel.  Morgenthau  v.  Cady,  105 
N.  Y.  399. 

(e)  An  accurate  description  of 
the  land  assessed  is  essential  to 
the  validity  of  a  tax  sale.  Ex  parte 
New  York  Central  Railroad  Co.,  90 
N.  Y.  342. 

(f)  What  has  been  held  to  be  a 
sufficient  description  of  property 
included  in  a  tax  sale.  Coleman  v. 
Shattuck,  62  N.  Y.  348;  afft'g  2  Hun, 
497;  People  v.  McGuire,  126  N.  Y. 
419. 

(g)  As  to  improper  description  of 
property  in  pamphlet  of  sale,  avoid- 
ing same,  see  Smith  v.  Walker,  56 
N.  Y.  Super.  (J.  &  S.)  391;  s.  c,  4 
N.  Y.  Supp.  632.  See,  also,  People 
ex  rel.  Andrews  v.  McGuire,  8  Id. 
852. 


Contiguous  lots  to  he  advertised  as  one  parcel. 

§  1028.  In  advertising  houses  and  lots  and  improved  or  unim- 
proved lands  to  be  sold  for  the  nonpayment  of  taxes  and  assess- 
ments or  water  rents,  it  shall  be  the  duty  of  the  collector  of  assess- 
ments and  arrears  to  advertise  all  the  houses  and  lots  or  other 
lands  lying  contiguous  to  each  other  and  belonging  to  the  same 
owner  in  one  parcel,  unless  otherwise  requested  by  such  owner,  but 
he  may  sell  separately  the  said  houses  and  lots  as  the  same  may 
have  been  assessed. 

L.  1882,  ch.  410,  §  927. 

(a)  As  to  construction  of  words  section,  see  People  ex  rel.  Morgen- 
"belonging  to  same  owner"  in  this     thau  v.  Cady,  105  N.  Y.  299. 

Postponement  of  sales. 

§  1029.  It  shall  be  lawful  for  the  comptroller  to  suspend  or  post- 
pone any  sale  or  sales  of  lands  and  tenements  or  any  portion 
thereof  which  shall  have  been  advertised  for  sale,  to  any  time  not 
exceeding  fifteen  months  from  the  day  specified  in  any  such  adver- 
tisement. All  sales  which  shall  be  so  postponed  or  suspended  shall 
be  made  without  further  advertisement,  other  than  a  general  notice 
of  such  postponement,  to  be  published  in  the  City  Record  and  the 
corporation  newspapers. 

L.  1882,  ch.  410,  §  928. 
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Sales  for  taxes  and  assessments  to  be  conducted  by  the  collector  of 
assessments  and  arrears;  provision  for  repayment  of  purchase 
money  when  the  sale  is  vacated. 

§  1030.  The  collector  of  assessments  and  arrears  or  his  assistant 
shall  conduct  the  sales  hereinbefore  provided  to  be  made,  and  no 
auctioneer  other  than  said  collector  or  his  assistant  shall  be 
employed  to  make  such  sale,  and  no  auctioneer's  fees  shall  be 
charged  thereon.  Certificates  of  sale  shall  be  made  and  delivered 
to  the  purchaser  without  charge.  In  case  any  sale  shall  be  vacated 
or  cancelled,  the  purchaser,  his  legal  representative  or  assign  shall 
be  repaid  the  amount  paid  by  him  at  such  sale,  with  interest  thereon 
from  the  time  of  such  payment. 

L.  1882,  eh.  410,  §  929,  as  amended  by  L.  1892,  ch.  905. 


See  People  ex  rel.  Ostrander  v. 
Chapin,  105  N.  Y.  309;  Same  v.  Same, 
109  Id.  177;  Ostrander  v.  Darling,  127 
Id.  70;  People  ex  rel.  H.  P.  Co.  v. 


Weniple,  139  Id.  240;  People  v.  Rob- 
erts, 144  id.  234;  Matter  of  Olmstead, 
11  Misc.  Rep.' 700;  s.  c,  3  N.  Y.  Supp. 
1124. 


Corporation  may  bid  in  property. 

'§  1031.  It  shall  be  lawful  for  the  collector  of  assessments  and 
arrears,  at  any  sale  of  lands  and  tenements  in  The  City  of  New 
York,  for  taxes,  assessments  or  water  rents,  to  bid  in,  for  The  City 
of  New  York,  every  lot  and  premises  so  put  up  for  sale  for  which 
no  person  shall  offer  to  bid,  and  certificates  of  such  sales  shall  be 
made  by  the  said  collector  to  The  City  of  New  York  in  the  form 
and  manner  prescribed  for  individuals.  All  such  purchases  shall  be 
subject  to  the  same  rights  of  redemption  as  purchases  by  individ- 
uals; and  if  the  lands  and  tenements  sold  shall  not  be  redeemed,  or 
shall  not  have  been  assigned,  the  comptroller  of  the  city  shall  exe- 
cute a  lease  therefor  to  The  City  of  New  York,  with  the  same  effect 
as  in  cases  of  leases  to  individuals  in  this  title  provided. 

L.  1882,  ch.  410,  §  931. 

Id.;  how  assigned. 

§  1032.  It  shall  be  the  duty  of  said  collector,  in  all  cases  of  pur- 
chases of  lands  and  tenements  by  The  City  of  New  York  for  taxes, 
assessments  or  water  rents,  to  assign  any  and  all  such  purchases  to 
any  person  who  shall  at  any  time  within  one  year  from  the  time 
when  such  purchases  were  made,  offer  to  take  the  same,  upon  his 
or  her  paying  to  the  said  collector  of  assessments  and  arrears,  for 
the  use  of  the  city,  the  purchase  money,  with  seven  per  centum 
interest  thereon.  The  person  so  receiving  the  assignment  shall  be 
entitled,  upon  the  redemption  of  the  property,  to  receive  the  amount 
so  paid  by  him  or  her  in  the  city  with  interest  from  the  time  of  such 
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payment  at  the  rate  and  in  the  same  manner  as  if  he  or  she  had  pur- 
chased the  property  at  a  sale  for  taxes,  assessments  or  water  rents. 

L.  1882,  eh.  410,  §  932. 

Certificates  where  consolidated  municipality  has  bid  in  property. 

§  1033.  In  cases  where  lands  within  the  boundaries  of  any  of  the 
municipal  corporations  or  parts  of  municipal  corporations  by  this 
act,  consolidated  with  the  corporation  known  as  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York,  have  been  sold  for 
taxes  and  assessments  and  the  title  upon  such  sales  has  passed  to 
either  of  said  municipal  corporations  or  parts  of  municipal  corpo- 
rations, such  title  is  hereby  transferred  to  and  vested  in  the  corpo- 
ration of  The  City  of  New  York  as  constituted  by  this  act;  and  said 
corporation  shall  have  all  the  rights,  privileges,  and  property  of  its 
predecessor  in  said  title  and  the  same  powers  and  privileges  in 
respect  to  the  enforcement  of  the  same  or  the  sale  or  lease  thereof, 
and  the  comptroller  of  the  city  shall  control  the  same  in  all  respects, 
as  b}  statute  in  such  cases  already  made  and  provided. 

See.  L.  1883,  ch,  410,  §  933. 

Redemption  of  lands  purchased  by  corporation. 

§  1034.  in  all  cases  of  lands  and  tenements  purchased  by  The 
City  of  New  York  for  taxes,  assessments,  or  water  rents,  in  which 
the  same  shall  not  have  been  assigned,  any  person  claiming  title  to 
such  lands  and  tenements,  or  any  other  person,  may  redeem  the 
same  in  like  manner  and  to  the  same  effect  as  in  cases  of  individual 
purchases,  by  paying,  in  the  manner  provided  by  law,  for  the  use  of' 
the  said  city,  the  purchase  money  with  seven  per  centum  interest 
thereon,  together  with  any  and  all  expenses  which  shall  have 
accrued  since  the  sale;  and  in  all  cases  where  lands  and  tenements 
shall  be  conveyed  to  the  said  city  pursuant  to  the  provisions  of  this 
title,  it  shall  be  the  duty  of  the  said  collector  in  the  name  of  the 
said  city,  to  cause  notices  to  be  served  in  the  manner  in  this  title 
provided. 

L.  1882,  ch.  410,  §  934. 

Corporation  to  take  possession  of  unclaimed  lands. 

§  1035.  It  shall  be  lawful  for  The  City  of  New  York,  and  it  is 
hereby  authorized  and  empowered,  to  take  peaceable  possession  of, 
or  sue  for  and  recover,  and  to  hold,  occupy,  and  enjoy  all  lots  or 
pieces  or  parcels  of  land,  situate,  lying,  and  being  in  the  city  which 
have  or  which  may  be  sold  for  a  term  of  time  for  the  payment  of 
any  taxes  or  assessments  in  the  said  city,  after  the  expiration  of  the 
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term  from  which  the  same  may  have  been  or  shall  be  so  sold,  pro- 
vided the  rightful  owner  of  the  same  shall  not  then  claim  posses- 
sion of  the  same,  and  to  have,  hold,  and  occupy  the  same  until  the 
rightful  owner  shall  claim  possession  of  the  same,  and  shall  pay  all 
sums  which  may  be  due  thereon  for  taxes,  assessments,  and  also  the 
value  of  the  improvements,  which  may  be  made,  or  erected  upon 
the  same  by  The  City  of  New  York,  over  and  above  all  the  rents, 
issues,  and  profits  which  may  be  received  by  The  City  of  New  York 
for  or  on  account  of  the  rents,  issues,  and  profits  of  any  such  prem- 
ises; provided  always,  that  The  City  of  New  York  shall  not  be  enti- 
tled to  demand  any  sum  of  money  for  any  such  improvements, 
unless  it  shall  have  caused  to  be  published,  in  the  City  Record  and 
the  corporation  newspapers  for  at  least  three  months  previous  to  the 
making  of  such  improvements,  a  notification  to  the  owners  of  the 
said  lots,  to  appear  and  take  possession  of  their  said  premises;  and, 
further,  that  in  no  case  shall  the  owners  of  the  said  premises  be 
compelled  to  pay  for  any  such  improvements  a  sum  exceeding 
two-thirds  of  the  value  of  their  said  lots  of  land.  The  city  shall 
account  for  and  pay  over  to  the  rightful  owner  of  any  such  lots  of 
land  all  the  rents,  issues,  and  profits  which  The  City  of  New  York 
may  receive  on  account  of  such  premises  over  and  above  the 
amount  of  all  taxes  and  assessments  due  for  or  on  account  of  the 
said  premises,  and  over  and  above  the  value  of  all  such  improve- 
ments thereon  as  shall  be  made  after  the  notification  mentioned  in 
this  section,  and  as  shall  not  exceed  two-thirds  of  the  value  of  said 
lots  of  land. 

L.  1882,  ch.  410,  §  935. 

Mortgagees  to  be  notified  of  sale  before  the  time  to  redeem  expires. 

§  1036.  In  cases  of  sales  of  real  estate  for  the  nonpayment  of  taxes 
or  assessments,  it  shall  be  the  duty  of  the  collector  of  assessments 
and  arrears,  sixty  days  before  the  time  limited  by  law  for  the 
redemption  of  any  real  estate  from  the  effect  of  such  sales,  to  cause 
notice  to  be  given  to  all  mortgagees  of  the  real  estate  so  sold,  their 
assignees  or  personal  representatives,  and  to  all  owners,  lessees,  or 
persons  otherwise  interested,  or  their  legal  representatives,  who 
shall  at  any  time,  at  least  one  month  before  the  time  for  the  giving 
of  such  notice,  have  filed  in  the  office  of  the  register  or  county  clerk 
of  the  county  in  which  said  real  estate  is  situated  a  memorandum 
of  such  mortgage  and  of  such  real  estate,  containing  a  brief  abstract, 
designating  the  property,  with  the  street  number,  if  there  be  any,  or 
such  definite  description  or  diagram  as  will  enable  the  said  collector 
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of  assessments  and.  arrears  to  designate  the  said  premises  upon  the 
city  maps,  and  the  name  and  residence  of  such  mortgagee,  assignee, 
or  personal  representative,  and  such  owner,  lessee,  or  person 
represented. 

L.  1882,  ch.  410,  §  936. 


(a)  A  purchaser  at  a  tax  sale,  of 
land  on  which  there  is  a  recorded 
mortgage,  acquires  a  valid  title, 
subject  only  to  the  right  of  the 
mortgagee  to  redeem  under  the 
statute;  he  is  not  affected  by  a 
subsequent  foreclosure,  to  which 
he  is  not  made  a  party.  Becker  v. 
Howard,  G6  N.  Y.  5. 

(b)  The  purchaser  at  a  tax  sale 
is  not  compelled  to  give  any  notice 
to  the  mortgagee  in  order  to  per- 
fect his  title.  He  can,  however, 
only  limit  the  time  for  redemp- 
tion by  giving  notice.  Becker  v. 
Howard,  66  N.  Y.  5. 


(c)  Only  mortgagees,  the  descrip- 
tion of  whose  property  has  beeii 
filed  pursuant  to  this  section,  are 
entitled  to  notice.  Bennet  v.  Peck, 
28  Hun,  447;  afh'd,  95  N.  Y.  661; 
Cromwell  v.  McLain,  123  Id.  474. 

(d)  The  fact  that  a  party  may 
appear  by  record  to  be  a  mort- 
gagee, does  not  of  itself  entitle  him 
to  notice.  He  must  be  a  mortgagee 
in  fact.  If  his  mortgage  be  paid, 
although  unsatisfied  of  record,  he 
is  not  entitled  to  notice.  Martin  v. 
Stoddard,  127  N.  Y.  61. 

(e)  See  People  ex  rel.  Maloney  v. 
Edwards,  56  Hun,  377;  s.  c,  10  N. 
Y.  Supp.  335. 


-How  such  notice  shall  be  given. 

§  1037.  Such  notice  shall  be  given  by  putting  into  the  post-office 
in  The  City  of  New  York,  directed  to  such  mortgagees,  assignees, 
or  personal  representatives,  at  their  places  of  residence,  if  known  to 
the  collector  of  assessments  and  arrears,  and  such  owners,  lessees, 
or  persons  otherwise  interested,  a  printed  list  describing  all  the 
property  sold  for  taxes  and  remaining  unredeemed.  Such  descrip- 
tion shall  name  the  street  or  avenue  on  which  the  property  may  be 
situate,  the  side  of  the  street  or  avenue,  and  between  what  streets  or 
avenues,  with  the  map  or  street  numbers  of  the  property,  and  in 
whose  name  assessed,  together  with  the  term  of  years  and  amount 
for  which  the  same  shall  have  been  sold,  and  the  day  or  days  on 
which  the  time  limited  for  the  redemption  of  the  property  will 
expire,  with  a  notice  that  unless  the  property  shall  be  redeemed  on 
or  by  such  days,  by  the  payment  of  the  sums  for  which  the  same 
were  sold,  with  all  interest  and  expenses  allowed  by  law,  that  leases 
will  be  given  to  the  purchasers,  in  accordance  with  the  statute  in 
such  case  made  and  provided. 

L.  1882,  ch.  410,  §  937. 

Affidavit  of  service. 

§  1038.  An  affidavit  of  the  service  of  such  notice  as  is  required  in 
the  two  preceding  sections,  before  any  officer  authorized  to  take 
affidavits  to  be  read  in  a  court  of  record,  and  filed  in  the  office  of  the 
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said  register  or  county  clerk  or  a  certified  copy  thereof  under  the 
signature  of  such  register  or  county  clerk  shall  be  evidence  of 
the  fact  of  such  notice. 

L.  1888,  ch.  410,  §  938. 

Register  or  county  clerk  to  record  memoranda. 

§  1039.  It  shall  be  the  duty  of  the  said  register  or  county  clerk  to 
keep  in  his  office  a  book,  alphabetically  arranged,  for  the  registering 
of  all  such  memoranda  as  aforesaid,  which  book  shall  be  open  to 
the  inspection  of  any  person  desiring  to  examine  the  same,  without 
charge.  The  said  register  or  county  clerk  shall  be  entitled  to  receive 
twenty-five  cents  for  registering  the  memorandum  of  each  mort- 
gage, as  above  provided. 

L.  1882,  eh.  410,  §  939. 

Mortgagee's  right  to  redeem. 

§  1040.  Such  mortgagees  or  their  assignees  or  personal  repre- 
sentatives, and  such  owners,  lessees,  or  persons  otherwise  interested, 
01  their  legal  representatives,  shall  be  entitled  to  redeem  the  prop- 
erty sold  from  the  effect  of  such  sale,  at  any  time  within  two  years 
from  the  date  of  such  sale,  and  such  mortgagees,  assignees,  or  per- 
sonal representatives  shall  have  a  lien  on  the  property  for  the 
amount  paid,  with  the  interest  which  may  thereafter  accrue  thereon, 
at  the  rate  of  seven  per  centum  per  annum,  in  like  manner  as  if  the 
same  had  been  included  in  such  mortgage. 

L.  1882,  ch.  410,  §  940. 

Notice  of  expiration  of  time  to  redeem  to  be  published;  lease  to  be 
executed  to  purchaser  on  default  to  redeem. 

§  1041.  The  collector  of  assessments  and  arrears,  under  direction 
of  the  comptroller  of  the  city,  shall  cause  an  advertisement  to  be 
published  at  least  twice  in  each  week,  for  six  weeks  successively  in 
the  City  Record  and  the  corporation  newspapers,  in  such  form  as 
he  shall  deem  best  calculated  to  give  notice  of  such  sale,  that  unless 
the  lands  and  tenements  sold  be  redeemed  by  a  certain  day,  they 
will  be  conveyed  to  the  purchaser.  If  the  person  or  persons  claim- 
ing title  to  the  said  lands  and  tenements,  or  some  other  persons, 
shall  not,  within  two  years  from  the  date  of  the  before  mentioned 
certificate  pay  to  the  said  collector,  for  the  use  of  the  purchaser  or 
purchasers,  his,  her,  or  their  heirs,  executors,  administrators,  or 
assigns,  the  sum  mentioned  in  such  certificate,  together  with  the 
interest  thereon,  at  the  rate  of  fourteen  per  centum  per  annum, 
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from  the  date  of  such  certificate,  the  said  comptroller,  in  the  name 
of  The  City  of  New  York,  at  the  expiration  of  the  said  two  years, 
shall  execute  to  the  purchaser  or  purchasers,  his,  her,  or  their 
heirs,  executors,  administrators,  or  assigns,  a  lease,  under  the  com- 
mon seal  of  the  city,  of  the  lands  and  tenements  so  sold  for  such 
term  of  years  as  the  same  shall  have  been  sold,  and  the  execution 
thereof  shall  be  witnessed  by  the  said  collector.  At  the  time  of 
receiving  the  lease  the  purchaser  shall  pay  the  sum  of  two  dollars 
and  fifty  cents  to  the  said  collector  for  the  expense  of  drawing  said 
lease,  and  also  the  expense  of  advertising  the  notice  to  redeem;  and 
all  such  leases  executed  by  the  said  comptroller  and  witnessed  by 
the  said  collector  shall  be  presumptive  evidence  that  the  sale  and 
all  proceedings  prior  thereto,  from  and  including  the  assessments  on 
said  lands  and  tenements,  for  taxes  or  assessments  or  water  rents, 
and  all  notices  required  by  law  to  be  given  previous  to  the  expira- 
tion of  the  two  years  allowed  to  redeem,  were  regular  and  according 
to  the  provisions  of  the  statute  in  such  cases  made  and  provided; 
and  such  purchaser  or  purchasers,  his,  her,  or  their  heirs,  executors, 
administrators,  or  assigns,  shall,  in  virtue  thereof  and  of  this  title, 
lawfully  hold  and  enjoy  the  said  lands  and  tenements  in  said  lease 
mentioned  for  his,  her,  or  their  own  proper  use  against  the  owner 
or  owners  thereof,  and  all  claiming  under  him,  her,  or  them,  until 
such  purchaser's  term  therein  shall  be  fully  complete  and  ended; 
and  the  said  purchaser  or  purchasers,  his,  her,  or  their  heirs,  execu- 
tors, administrators,  or  assigns,  shall  be  at  liberty  to  remove  all  the 
buildings  or  materials  which  he,  she,  or  they  shall  erect  or  place 
thereon  during  the  said  term,  within  one  month  after  the  expiration 
of  the  said  term,  but  leaving  the  lands  and  tenements,  with  the 
streets  fronting  the  same,  in  the  order  required  by  the  regulations  of 
the  municipal  assembly ;  provided  that  such  lease  shall  not  be  exe- 
cuted and  delivered  until  the  expiration  of  six  months  after  the 
publication  of  the  notice  last  herein  above  mentioned. 

L.  1882,  ch.  410,  §  941. 

(a)  The  provision  of  this  section  legislature  to  change  the  common- 

making-  tax  leases  presumptive  evi-  law  rules  of  evidence  is  undoubted, 

dence  of  the  regularity  of  the  sale,  People  v.  Turner,  117  N.  Y.  227; 

and  all  proceedings  prior  thereto,  Coleman  v.  Shattuek,  62  Id.  358; 

shifts  the  burden  of  proof  from  Lott  v.  De  Graw,  30  Hun,  417. 

the  tax  lessee  to  the  person  assail-  (b)  The  statutory  presumption  of 

ing  the  lease,  and  sueh  assailing  the  validity  of  a  title,  founded  upon 

party  is  bound  to  establish,  by  sat-  a  comptroller's  deed,  may  be  over- 

isfactory  evidence,  the  illegality  or  thrown  by  evidence  of  irregularity 

defect  which  vitiates  and  renders  in   the  proceedings.      Johnson  v. 

the  lease  void.    This  provision  con-  Elwood,  53  N.  Y.  431. 

flicts  with   no     constitutional   re-  (c)  If  an  assessment  is  void,  the 

qnirement,  since  the  power  of  the  owner  of  property  may  resist  the 
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title  of  any  purchaser  under  a 
lease  given  under  this  section,  and, 
therefore,  §§  958-960  apply,  and  no 
action  will  lie  to  restrain  the  city 
from  executing  a  lease  to  a  pur- 
chaser under  a  sale  for  an  assess- 
ment, because  the  latter  is  void. 
Lennon  v.  The  Mayor,  55  N.  Y.  361. 
But  see  Masterson  v.  Hoyt,  55 
Barb.  520. 

(d)  Where  premises  sold  for  an 
assessment  are  redeemed  by  the 
owner,  and  thereafter  he  succeeds 
in  reducing  the  assessment  by  suit, 
the  city  s  n;;t  bound  to  repay  to  him 
that  part  of  the  redemption  money 
paid  over  by  it  to  the  purchaser  for 
interest  and  expenses,  as  required 
by  this  section,  such  redemption 
having  been  made  while  the  as- 
sessment remained  in  full  force. 
Wallace  v.  The  Mayor,  52  Hun,  587; 
S.  c-,  5  N.  Y.  Supp.  705. 

(e)  A  notice  by  advertisement  to 
redeem,  which  stated  sales  on  a 
number  of  days,  and  that  redemp- 
tion must  be  made  within  a  given 
period  from  such  days,  respect- 
ively, held,  void  as  not  indicating 
with  certainty  the  last  day  to  re- 
deem, and  held  further  that  the 
production  of  such  notice  was  suffi- 


cient to  rebut  the  presumption  of 
regularity  arising  from  the  lease. 
Willis  v.  Gehlert,  34  Hun,  566;  Dona- 
hue v.  O'Conor,  45  N.  Y.  Super.  (J. 
&  S.)  278,  299. 

(f)  A  published  notice  stating 
that  certain  property  was  sold  for 
taxes  December  28,  1886,  and  that 
redemption  must  be  made  "on  or 
before  the  expiration  of  two 
years/'  the  last  day  being  specifi- 
cally stated  to  be  December  28, 
1888,  is  a  sufficient  compliance  with 
the  statutory  requirement  that  the 
notice  specify  a  "day  certain"  on 
which  to  make  redemption.  Hen- 
nessey v.  Volkening,  30  Abb.  N.  C. 
100;  S.  c,  22  N.  Y.  Supp.  528. 

(g)  Any  defect  in  the  certificate 
or  lease  does  not  impair  or  affect 
a.  sale  made  in  conformity  to  law 
for  a  tax  properly  imposed,  or  au- 
thorize the  purchaser  to  recover 
back-  the  purchase-money.  Clarke 
v.  The  Mayor,  111  N.  Y.  621,  affi'g 
55  N.  Y.  Super.  (J.  &  S.)  259. 

(h)  See  Sperling  v.  Isaacs,  22  N. 
Y.  Weekly  Dig.  174;  Clarke  v.  The 
Mayor,  55  N.  Y.  Super.  (J.  &  S.) 
259;  and  see  eases  cited,  §  1043, 
post- 


Redeeming  a  portion  of  land  sold. 

§  1042.  In  all  cases  where  .pieces  or  parcels  of  land  shall  have 
been  sold  for  taxes,  assessments  or  water  rents,  and  any  person 
shall  claim  to  redeem  any  portion  of  the  same  within  the  time  lim- 
ited for  redemption,  he  shall  be  permitted  to  do  so  on  paying  the 
apportionment  of  the  tax,  assessment  or  water  rents  for  which  the 
property  was  sold,  together  with  the  interest  on  the  same,  and  an 
equitable  proportion  of  the  expense,  the  apportionment  to  be  made 
by  the  comptroller. 

L.  1882,  ch.  410,  §  942. 

Sale  of  lands  actually  occupied;  notice  to  be  served. 

§  1043.  Whenever  any  lands  or  tenements  sold  for  taxes,  assess- 
ments, or  water  rents,  and  conveyed,  as  in  this  title  provided,  shall, 
at  the  time  of  conveyance,  be  in  the  actual  occupancy  of  any  person, 
the  grantee  to  whom  the  same  shall  have  been  conveyed,  or  the 
person  claiming  under  him,  shall  serve  a  written  notice  on  the 
person  occupying  such  lands  or  tenements,  and  in  all  cases  on 
the  person  owning  the  property  so  conveyed,  whether  the  property 
be  in  occupancy  or  not,  provided  such  owner  resides  in  The  City  of 
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New  York,  or  in  any  adjoining  county;  in  case  the  owner  does  not 
reside  in  The  City  of  New  York,  or  in  an  adjoining  county,  said 
notice  shall  be  sent  to  his  or  her  post-office  address  by  mail.  All 
such  notices  shall  state  in  substance  the  sale  and  conveyance,  the 
person  to  whom  made,  and  the  amount  of  consideration  money 
mentioned  in  the  conveyance,  with  the  addition  of  forty-two  per 
centum  on  such  amount  as  the  said  lands  or  tenements  were  struck 
off  for  at  the  time  of  the  sale,  and  the  further  addition  of  the  sum 
paid  for  the  lease  and  advertisement;  and  stating,  also,  that  unless 
such  consideration  money,  and  the  said  forty-two  per  centum, 
together  with  the  sum  paid  for  the  lease  and  advertisements,  shall 
be  paid  to  said  collector  of  assessments  and  arrears,  for  the  benefit 
of  the  grantees,  within  six  months  after  the  service  of  such  notice, 
the  said  conveyance  will  become  absolute,  and  the  owner,  occupant, 
and  all  others  interested  in  the  lands  or  tenements  be  barred  from 
all  right  and  title  thereto  during  the  term  of  years  for  which  such 
lands  or  tenements  shall  have  been  conveyed.  And  no  conveyance 
made  in  pursuance  of  this  title  shall  be  recorded  until  the  expiration 
of  such  notice,  and  the  evidence  of  the  service  of  such  notice  shall 
be  recorded  with  such  conveyance. 

L.  1882,  ch.  410,  §  943. 


(a)  Under  this  section,  until 
service  of  the  notice  to  redeem,  the 
grantee  or  lessee  obtains  no  title, 
and  has  only  an  imperfect  or  in- 
choate right,  which  may  ripen  into 
one.  Smith  v.  Buhler,  121  N.  Y. 
213;  Joslyn  v.  Rockwell,  128  Id.  334. 

(b)  The  result  of  the  giving-  of 
notice  being  to  finally  divest  the 
title,  the  same  must  be  in  strict 
accordance  with  the  statute.  Smith 
v.  Buhler,  Ibid. 

(c)  A  notice  which  stated  that  a 
sale  was  made  and  lease  given  for 
non-payment  of  taxes  of  1874, 
when,  in  fact,  the  sale  was  made 
for  the  taxes  of  1870,  constitutes 
a  defect  which  is  more  than  a  mere 
omission,  it  being  a  statement  false 
and  misleading,  in  a  material  re- 
spect, and  the  lessee  acquired  no 
title  thereunder.  Smith  v.  Buhler, 
Ibid;  see  cases  cited  under  §  1041, 
-ante. 

(d)  Service  of  notice  to  redeem 


as  required  under  this  section  is 
of  no  effect,  if  such  service  is  made 
before  the  lease  of  the  property 
has  been  delivered  to  the  purchaser 
at  the  sale.  Lockwood  v.  Gehlert, 
53  Hun,  15;  s.  o,  6  N.  Y.  Supp.  20; 
24  N.  Y.  State  Rep.  245;  Donahue  v. 
O'Conor,  45  N.  Y.  Super.  (J.  &  S.) 
278;  Smith  v.  Walker,  56  Id.  391; 
S.  c,  4  KT.  Y.  Supp.  632. 

(e)  The  fact  that  a  notice  to  re- 
deem is  invalid  does  not  render  the 
tax  sale  void.  Clarke  v.  The  Mayor, 
111  N  Y.  621,  affi'g  55  N.  Y.  Super. 
(J.  &  S.)  259;  People  ex  rel.  Glason 
v.  Cady,  6  N.  Y.  Supp.  546.  See 
Lockwood  v.  Gehlert,  38  N.  Y.  State 
Rep.  261. 

(f)  The  meaning  of  the  term 
"occupant"  considered  in  Corn- 
stock  v.  Beardsley,  15  Wend.  348; 
Stewart  v.  Crysler,  100  N.  Y.  378; 
People  ex  rel.  Marsh  v.  Campbell, 
67  Hun,  590;  s-  c,  22  Y.  Supp. 
458;  afft'd,  143  N".  Y.  335. 


Id.;  mode  of  service. 

§  1044.  Such  notice  shall  be  served  personally  or  by  leaving  the 
same  at  the  dwelling-house  of  the  occupant  and  of  the  person  own- 
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ing  the  property  conveyed,  with  any  person  of  suitable  age  and 
discretion  belonging  to  his  or  her  family,  and  the  name  of  the  per- 
son on  whom  served  shall  be  stated  in  the  affidavit  of  service  herein- 
after mentioned  if  the  same  can  be  ascertained,  and  if  served  by 
mail,  shall  state  the  time  when  the  same  was  mailed. 

L.  1882,  ch.  410,  §  944.  See  People  ex  rel.  Morg-enthau  v.  Cady,  105  N.  Y. 
299. 


Id.;  affidavit  thereof. 

§  1045.  ^n  every  such  case  the  grantee,  or  the  person  claiming 
under  him,  in  order  to  complete  his  title  to  the  land  conveyed,  shall 
file  with  the  said  collector  of  assessments  and  arrears  an  affidavit  of 
some  person  residing  in  The  City  of  New  York,  who  shall  be  certi- 
fied as  credible  by  the  officer  before  whom  such  affidavit  shall  be- 
taken, that  such  notice  was  duly  served,  specifying  the  time  of  ser- 
vice, the  mode  and  manner  of  service  and  a  copy  of  such  notice  shall 
be  attached  thereto. 

L.  1882,  ch.  410,  §  945. 


(a)  An  affidavit  of  service  under 
this  section  which,  at  the  time  of 
filing",  contains  no  certificate  by 
the  officer  taking  the  oath,  that  the 
affiant  was  a  credible  person,  is  de- 
fective. Franklin  v.  Pearsall,  53  N. 
Y.  Super.  (J.  &  S.)  271. 

(b)  The  affidavit  required  by  this 
section  is  not  competent  evidence  of 


the  service  of  notice  to  redeem  in 
an  action  involving  the  validity  of 
a  tax  title.  In  such  an  action  the 
service  of  the  notice  must  be  estab- 
lished by  common-law  evidence. 
Hennessey  v.  Volkening,  30  Abb. 
N.  C.  100;  s.  c,  22  N.  Y.  Supp.  528, 
and  cases,  cited. 


Certificate  of  the  comptroller;  effect  thereof. 

§  1046.  If  the  said  comptroller  shall  be  satisfied  by  such  affidavit 
that  the  notice  has  been  duly  served,  and  if  the  moneys  required  to 
be  paid  for  the  redemption  of  such  lands  or  tenements  shall  not 
have  been  paid  as  hereinbefore  provided,  he  shall,  under  his  hand 
and  seal,  certify  to  the  fact,  and  the  conveyance  shall  thereupon 
become  absolute,  and  the  owner  and  all  others  interested  in  the 
lands  or  tenements  shall  be  barred  of  all  right  thereto  during  the 
term  of  years  for  which  the  same  shall  have  been  conveyed. 

L.  1882,  ch.  410,  §  946. 


(a)  The  certificate  mentioned  in 
this  section  must  be  sealed  under 
authority  and  by  direction  of  the 
same  comptroller  by  whom  it  is 
signed,  and  cannot  be  legally 
sealed  by  his  successor  in  office. 
The  certificate  must  not  be  under 
the  h an d  of  on e  comptroller  an d 
the  seal  of  another,  and  it  must  be 


made  before  the  day,  and  not  on 
the  day,  of  the  delivery  of  the 
lease.  Lockwood  v.  Gehlert,  53 
Hun,  15;  s.  c,  6  N.  Y.  Supp.  20;  24 
N.  Y.  State  Rep.  245.  See  Lock- 
wood  v.  Gehlert,  38  N.  Y.  State 
Rep.  261. 

(b)  The  certificate  of  the  comp- 
troller  pursuant   to   this  section 


.§  1046-1050]       Redemption  by  Owner. 
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is  not  a  judicial  determina- 
tion, and  does  not  conclude  the 
owner  of  the  property  sold  from 
showing1  that  the  service  of  the 


notice  to  redeem  was  defective. 
Hennessey  v.  Volkening,  30  Abb.  N. 
C.  100;  s-  C,  22  N.  Y.  Supp.  528. 


Owner  or  occupant;  when  may  redeem. 

§  1047.  The  owner,  occupant,  or  any  other  person  may,  at  any 
time  within  the  six  months  named  in  such  notice,  redeem  the  said 
lands  and  tenements  by  paying  such  purchase  money,  with  the  addi- 
tion of  forty-two  per  centum  thereon,  and  the  amount  that  shall 
have  been  paid  for  the  lease,  and  every  such  redemption  shall  be  as 
effectual  as  if  made  before  the  conveyance  of  the  lands  or  tenements 
sold. 

L.  1882,  ch.  410,  §  947. 

Kate  of  interest;  how  to  be  calculated. 

§  1048.  The  rate  of  interest  allowed  by  law  to  the  purchaser  at 
the  time  of  redemption  on  the  amount  of  the  purchase  money  shall 
be  reduced  to  fourteen  per  centum  per  annum;  but  no  interest  shall 
be  calculated  on  a  less  portion  of  time  than  one-quarter  of  a  year; 
and  in  all  cases  where  the  property  shall  be  redeemed  during  any 
fractional  part  of  a  year,  the  interest  shall  be  calculated  so  as  to 
include  the  quarter  in  which  such  redemption  shall  be  made,  the 
time  to  be  computed  from  the  day  of  sale. 

L.  1882,  ch.  410,  §  948. 

Certificate  of  redemption  to  be  furnished. 

§  1049.  Upon  such  redemption,  as  provided  for  in  the  two  preced- 
ing sections,  the  said  collector  of  assessments  and  arrears  shall  give 
to  the  person  redeeming,  a  certificate  under  his  hand  and  seal,  stating 
the  payment,  the  year  in  which  the  sale  was  made,  and  showing 
what  land  such  payment  is  intended  to  redeem,  and  such  certificate 
shall  be  evidence  of  such  redemption. 

L.  1S82,  ch.  410,  §  949. 

Lost  certificate;  delivery  of  lease  in  case  of. 

§  1050.  Whenever  any  certificate  given  by  the  collector  of  assess- 
ments and  arrears,  as  in  this  title  provided,  of  lands  sold  shall  be  lost, 
the  said  comptroller  may  receive  evidence  of  such  loss,  and  on  satis- 
factory proof  of  the  fact  may  execute  and  deliver  a  lease  to  such 
person  or  persons  who  shall  appear  entitled  thereto  of  the  lands  and 
tenements  described  in  the  certificate,  and  may  also,  in  his  discre- 
tion, require  a  bond  of  indemnity  to  The  City  of  New  York.  Each 
certificate  shall  be  registered  in  the  record  of  sales  to  be  kept  in  the 
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bureau  of  said  collector  of  assessments  and  arrears,  and  no  transfer 
of  such  certificate  shall  be  valid  until  registered  in  said  book 

L.  1882,  Ch.  410,  §  950. 

Bills  of  arrears  of   taxes  and  assessments  to  be  furnished  when  re- 
quested. 

§  1051.  The  collector  of  assessments  and  arrears,  upon  the  requisi- 
tion of  any  person,  shall  furnish  a  bill  of  all  arrears  of  taxes,  and  of 
taxes  with  the  "  water  rents  "  added  on  any  lot  or  lots  due  prior  to 
the  first  of  June,  then  last  passed;  and  of  assessments  which  shall 
have  been  due  twelve  months  or  over,  including  the  amount  necesr 
sarv  to  redeem  it  or  them,  if  it  or  they  have  been  sold  for  any  arrears 
of  assessments,  taxes  or  water  rents  and  be  yet  redeemable;  and 
upon  the  payment  of  the  said  bill  (which  shall  be  called  a  "  bill  of 
arrears  of  assessments,  taxes  and  water  rents  and  for  redemption  "), 
his  receipt  thereon,  countersigned  by  the  comptroller,  shall  be  con- 
clusive evidence  of  such  payment.  The  comptroller  shall  cause  to 
be  kept  a  duplicate  account  of  amounts  so  collected,  and  the  certifi- 
cate of  the  collector  of  assessments  and  arrears,  countersigned  by 
the  comptroller,  that  there  are  no  such  liens  on  said  lot  or  lots,  shall 
forever  free  the  said  lot  or  lots  from  all  Hens  of  taxes,  or  for  taxes 
with  water  rates  added,  or  for  rents  of  water  added  to  the  taxes 
prior  to  the  first  of  June  then  last  passed,  and  for  all  assessments  due 
thirteen  months  or  over,  prior  to  the  date  of  the  said  receipt  or  cer- 
tificate, and  from  all  liens  in  consequence  of  sales  for  assessments, 
taxes,  or  water  rents,  or  for  all  of  them,  when  the  time  allowed  by 
law  for  redemption  had  not  expired  at  the  date  or  time  of  said  pay- 
ment or  certificate. 

L.  1882,  ch.  410,  §  951. 


(a)  When  an  assessment  is  erro- 
neously discharged  of  record  as 
paid,  upon  discovery  of  the  mis- 
take, the  entry  of  payment  may  be 
corrected,  and  the  collection  en- 
forced bv  sale  of  the  property,  but  the 
lien  cannot  be  restored  so  as  to 
affect  bona  fide  purchasers  of  the 
property,  or  others  standing  in  a 
similar  relation,  whose  transac- 
tions were  entered  into  in  igno- 
rance of  the  error  and  in  reliance 
upon  the  truth  of  the  record,  the 
assessment-roll  being  akin  to  a 
judgment  and  the  doctrine  of  es- 
toppel being  applicable  to  the  citv. 
Curnen  v.  The  Mayor,  79  N.  Y.  511, 
rev'g  7  Daly,  544;  Mayer  v.  The 
Same,  63  N.  Y.  455,  affi'g  67  Barb. 


323.  See  s.  c,  2  Hun,  306;  Dietrich 
v.  The  Mayor,  5  Id.  421. 

(b)  It  seems,  that  the  receipt  and 
certificate  of  the  comptroller  and 
clerk  of  arrears  of  lots  being 
free  from  liens,  are  not  the  only 
evidence  of  the  fact  of  the  removal 
of  the  liens,  but  it  can  be  proved 
by  other  evidence.  Curnen  v.  The 
Mayor,  supra. 

(c)  Where  a  taxpayer  upon  ap- 
plication to  a  registrar  of  arrears 
for  a  bill  of  all  taxes  due,  receives 
the  same  and  thereupon  pays  all 
the  taxes  included  therein,  and 
thereafter  the  land  is  sold  for  non- 
payment of  taxes  in  arrears  when 
the  bill  was  furnished,  but  which 
were  omitted  from  the  bill  by  neg— 


§§  ios  1-1054]    Record  of  Sales  for  Taxes. 
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lect  of  the  officer  or  his  clerk,  the 
title  of  the  taxpayer  is  not  divested 
by  the  sale,  and  a  mandamus  will 
issue  to  compel  receipt  of  the  taxes 


and  cancellation  of  the  sale.  Peo- 
ple ex  rel.  Cooper  v.  .Registrar  of 
Arrears,  114  N.  Y.  19,  affi'g-  4  N.  Y. 
State  Kep.  834;  s.  C-,  42  Hun,  656. 


Id.;  fees  for  searches. 

§  1052.  Fees  for  the  searches  to  be  paid  into  the  city  treasury 
shall  be  included  in  the  bills  mentioned  in  the  preceding  section, 
and  also  charges  for  certificates,  which  shall  be  given  by  said  col- 
lector of  assessments  and  arrears,  respecting  lots  on  which  there 
may  be  no  arrears  when  searches  are  required;  the  said  fees  to  be 
regulated  by  ordinance  of  the  municipal  assembly. 

L.  1882,  eh.  410,  §  952. 

Complete  record  of  sales  to  be  kept. 

§  1053.  There  shall  be  kept  in  the  office  of  the  collector  of  assess- 
ments and  arrears  a  record  of  all  sales  made  for  taxes,  assessments 
and  water  rents,  which  record  shall  show  the  amount  of  the  tax,  the 
assessment  and  the  water  rents,  a  description  of  the  premises  sold, 
the  date  of  the  sale,  the  name  of  the  person  to  whom  sold,  the  term 
of  years  for  which  such  property  was  sold,  time  of  the  delivery  of  the 
lease,  to  whom  delivered,  and  when  the  same  shall  expire. 

L.  1882,  ch.  410,  §  953. 

Affidavits  of  publication  of  necessary  notices  to  be  preserved. 

§  1054.  It  shall  be  the  duty  of  the  collector  of  assessments  and 
arrears  to  procure,  preserve  and  register  in  his  office,  affidavits  of 
the  publication  of  all  the  notices  by  this  title  required  to  be  pub- 
lished, and  such  affidavits  shall  be  presumptive  proof  of  such  publi- 
cation in  all  the  courts  of  this  state. 

L.  1882,  ch.  410,  §  954. 


CHAPTER  XVIII. 


DEPARTMENT  OP  EDUCATION". 

Title  i.  The  public  schools  and  their  management* 

2.  The  college  of  The  City  of  New  York. 

3.  The  normal  college. 

4.  General  provisions. 


TITLE  1. 

THE  PUBLIC  SCHOOLS  AND  THEIR  MANAGEMENT. 

Sec.  1055.  Board  of  education  and  school  boards;  property  under  their 
care  and  control;  in  what  name  suits  brought. 

1056.  School  age  of  children. 

1057.  Board  of  education;    succeeds  to  trusts  of  Public  School  So- 

ciety. 

1058.  Board  of  education  and  school  boards;  succeed  to  duties  and 

powers  of  former  boards,  etc. 

1059.  Money  to  conduct  schools  to  be  raised  by  taxation  after  1898. 

1060.  Special  and  general  school  funds;  all  moneys  to  be  received  by 

board  of  education. 

1061.  School  board,  how  constituted;  vacancies;  members  to  hold  no 
other  officers,  except,  etc. 

1062.  Board  of  education,  how  constituted;   president;  vacancies; 

members  to  serve  without  pay. 

1063.  Id.;  to  possess  powers  and  privileges  of  a  corporation. 

1064.  Id.;  to  be  representative  of  school  system;  to  require  and 

revise  estimates  from  school  boards;  to  submit  estimate  for 
entire  school  system. 

1065.  Id.;  administers  special  fund;  apportions  general  fund  and 

files  record  with  comptroller, 

1066.  Id.;  may  direct  comptroller  to  withhold  certain  appropria- 

tions. 

1067.  Id.;  to  use  and  control  certain  premises;  housing  the  school 

board  of  the  borough  of  Manhattan  and  other  boroughs. 

1068.  Id.;  to  dispose  of  personal  property;  disposition  of  proceeds. 

1069.  Board  of  education  to  appoint  certain  officers,  clerks,  etc.,  and 

fix  their  salaries. 

1070.  Id.;  power  to  enact  by-laws,  rules  and  regulations. 

1071.  Id.;  secretary;  duties;  secretary  and  chief  clerk  may  admin- 

ister oaths. 

1072.  Id.;  provide  for  bureaus,  etc.,  in  boroughs. 


Board  of  Education. 
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Sec.   1073.  Superintendent  of  school  buildings;    oath,  aud  security  by; 
subject  to  regulations  of  board;  vacancy  in  office. 

1074.  Id.;  deputy  in  each  borough;  plans  for  school  buildings. 

1075.  Id.;  appointment  and  removal  of  janitors. 

1076.  Board  of  education;  purchase  o*f,  and  regulations  regarding 

supplies. 

1077.  Id.;  advertising  for  contracts;  security  for  performance. 

1078.  Superintendent  of  supplies;  oath  and  security  by;  subject  to 

regulations  of  board;  vacancy;  deputy  superintendents  and 
subordinates;  depots  of  supplies. 

1079.  City  superintendent  of  schools;  rights  and  duties. 

1080.  Id.;  further  duties;  annual  report;  clerks  of  main  office. 
3081.  Board  of  examiners;  teachers'  licenses,  etc. 

1082.  Id.;  school  officers  not  to  be  interested  in  contracts;  removal  of. 

1083.  Id.;  public  school  teachers'  retirement  fund. 

1084.  Id.;  annual  report  to  state  superintendent  of  public  instruc- 

tion. 

1085.  Id.;  annual  report  to  mayor;  other  reports  to  mayor. 

1086.  Continuation  of  yearly  contracts  with  teachers  in  territory 

consolidated. 

1087.  Removals  by  mayor  for  neglect  or  misconduct  after  hearing. 

1088.  Oath  of  appointees  to  school  office. 

1089.  Id.;  organization;  secretary  and  employes;  duties  and  bond  of 

secretary. 

1090.  Id.;  powers  and  duties. 

1091.  Id.;  power  to  fix  salaries. 

1092.  Id.;  duties  of  secretary;  chief  clerk  and  secretary  may  admin- 

ister oaths. 

1093.  Id.;  powers  to  establish  kindergartens,  etc. 

1094.  Id.;  power  to  establish,  evening  schools,  etc.;  may  establish, 

discontinue  and  consolidate  schools  in  boroughs. 

1095.  Id.;  power  to  establish  special  classes  for  persons  who  cannot 

use  the  English  language  readily. 

1096.  Id.;  power  to  establish  high  schools,  etc. 

1097.  Id.;  power  to  create  school  inspection  districts,  discretionary; 

mayor  appoints  inspectors;  terms,  organizations,  etc.,  of 
inspectors. 

1098.  Duties  of  inspectors  of  common  schools. 

1099.  School  boards  in  boroughs  to  cause  acconnts  and  records  to  be 

made  and  kept. 

1100.  Id.;  to  provide  for  payment  of  salaries  to  principals  and  teach- 

ers and  for  disbursements. 

1101.  Id.;  annual  and  other  reports. 

1102.  Id.;   power  to  appoint  and  remove  borough  superintendents 

and  associate  superintendents  of  schools;  qualifications. 

1103.  Id.;  appointment  and  resignation  of  principals  and  teachers. 

1104.  Changing  grades  of  schools  and  classes:  fixing  standard  of 

qualification  for  principals  and  teachers. 

1105.  Id.;  by-laws  governing  transfers  of  principals  and  teachers. 

1106.  Id.;  transfer  of  unemployed  principals  or  teachers. 

1107.  Id.;  board  of  superintendents  of  the  boroughs;  how  duties 

regulated. 

34 
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Sec.  1108.  General  duties  of  borough  superintendents  and  associate  super- 
intendents. 

1109.  Borough  board  of  superintendents;  lists  of  principals,  etc.,  to 

be  kept  by;  where  principals  report. 

1110.  Id.; promotion  of  pupils;  transfer  of  teachers  by  city  superin- 

tendent of  schools;  preferment  where  schools  are  consoli- 
dated or  discontinued. 

1111.  Id.;  recommendations  of  and  requisitions  for  text  books  and 

scholastic  supplies. 

1112.  Miscellaneous  provisions  .as  to  powers  and  duties  of  borough 

superintendent,  borough  board  of  superintendents,  and  prin- 
cipals. 

1113.  Id.;  qualifications  for  special  branches. 

1114.  Charges  against  principal  and  teachers  and  others;  proceed- 

ings thereon. 

1115.  Powers  of  investigation. 

1116.  Borough  superintendent;  enforcing  compulsory  education  law; 

nominating,  assigning,  suspending  and  discharging  clerks. 

1117.  Continuation  in  office  of  all  employes  under  public  school  sys- 

tem of  any  part  of  the  territory  consolidated. 

1118.  School  money  appropriation  by  the  state  to  the  public  schools 

of  the  city. 

1119.  School  board  of  the  borough  of  Brooklyn  to  control  and  admin- 

ister the  public  school  teachers'  retirement  fund  created  by 
chapter  656,  Laws  of  1895.  Composition  of  fund;  retirement 
and  pensions  of  teachers. 

Board  of  education  and  school  boards;  property  under  their  care  and 
control;  in  what  name  suits  brought. 

§  1055.  The  title  to  all  property,  real  and  personal,  now  or  that 
may  hereafter  be  acquired  for  school  or  educational  purposes,  except 
the  state  normal  school  at  Jamaica,  and  also  the  title  to  all  property, 
real  and  personal,  purchased  for  school  or  educational  purposes  with 
any  school  moneys,  whether  derived  from  the  issue  of  bonds  or 
raised  by  taxation  in  The  City  of  New  York,  shall  be  vested  in  The 
City  of  New  York,  as  constituted  by  this  act,  but  shall  be  under  the 
care  and  control  of  the  board  of  education  and  of  the  school  boards 
of  the  various  boroughs,  as  provided  in  this  act,  for  the  purposes  of 
public  education.  Suits' in  relation  to  such  property  shall  be  brought 
in  the  name  of  the  said  board  of  education.  The  said  city  of  New 
York  shall  have  power  to  take  and  hold  any  property,  real  or  per- 
sonal, devised  or  bequeathed  or  transmitted  to  it  for  the  purposes  of 
education  in  said  city;  but  such  property  shall  be  under  the  care 
and  control  of  the  board  of  education  and  of  the  school  boards  of 
the  various  boroughs,  as  provided  by  this  act,  for  the  purposes  of 
public  education  in  said  city. 
L.  1882,  ch.  410,  §  1029. 
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(a)  The  board  of  education  have  of  The  City  of  New  York.  (See 
power  to  take  a  bequest  for  the  §  1128,  post.)  Betts  v.  Betts,  4  Abb. 
supply  of  a  library  for  the  College     N.  C.  317,  404. 

School  age  of  children. 

§  1056.  The  schools  of  the  said  city  under  the  management  and 
control  of  the  board  of  education  and  of  the  several  school  boards 
established  by  this  act,  shall  be  free  to  all  persons  over  five  and 
under  twenty-one  years  of  age  residing  in  said  city,  but  under  such 
regulations  not  in  conflict  with  the  general  school  law  of  the  state, 
as  the  board  of  education  or  the  respective  school  boards  shall  pre- 
scribe; and  where  kindergarten  schools  are  established  under  the 
provisions  of  this  act,  they  shall,  in  like  manner,  be  free  to  children 
not  less  than  four  years  of  age  residing  in  said  city. 

L.  1882,  eh.  410,  §  1051. 

(a)  The  privilege  of  receiving  an  and  excluding  colored  children 
education  at  the  expense  of  the  from  the  latter,  are  not  vio- 
State  is  created  and  conferred  only  lative  of  United  States  Consti- 
by  State  laws,  and  always  subject  tntion,  XIV  Amdt.,  or  affected  by  the 
to  its  discretionary  regulation,  and  Civil  Rights  Act  of  this  State.  (L. 
it  may  be  granted  or  refused  to  1873,  ch.  186.)  People  ex  rel.  King- 
any  individual  or  class  at  the  pleas-  v.  Gallagher,  Id.;  People  v.  Easton, 
ure  of  the  State.  People  ex  rel.  13  Abb.  (N.  S.)  159.  Nor  do  such 
King  v.  Gallagher,  93  N.  Y.  38;  affi'g  provisions  establishing  separate 
11  Abb.  N.  C.  187.  schools  for  white  and  colored  chil- 

(b)  Provisions  establishing  sep-  dren  violate  the  provisions  of 
arate  schools  for  the  education  of  the  Federal  Civil  Rights  Bill.  (L. 
colored  children  with  facilities  1886,  ch.  27.  §  1.)  Dallas  v.  Fosdick, 
equal  to  those  for  white  children,  40  How.  Pr.  249. 

Board  of  education;  succeeds  to  trusts  of  Public  School  Society. 

§  1057.  All  the  trusts  held  by  or  vested  in  the  public  school 
society  of  the  city  of  New  York,  as  heretofore  organized  and  exist- 
ing in  compliance  with  the  provisions  of  an  act  entitled,  "An  act 
relative  to  common  schools  in  the  city  of  New  York,"  passed  the 
fourth  day  of  June,  one  thousand  eight  hundred  and  fifty-three, 
which  have  not  been  conveyed  by  the  said  society,  and  all  the 
rights,  powers  and  duties  of  the  said  society,  which  yet  remained 
therein,  shall  continue  and  be  vested  in  the  board  of  education  of 
The  City  of  New  York,  which  board  is,  and  shall  be  held  to  be  the 
lawful  successors  of  said  society  in  the  execution  of  every  trust. 

L.  1882,  ch.  410,  §  1030. 

Board  of  education  and  school  boards;  succeed  to  duties  and  powers  of 
former  boards,  etc. 

§  1058.  Subject  to  the  provisions  of  this  act,  and  so  far  as  is  con- 
sistent therewith,  the  board  of  education  of  The  City  of  New  York, 
as  created  by  the  terms  and  provisions  of  this  act,  and  the  school 
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boards  of  the  various  boroughs,  as  created  by  the  terms  and  pro- 
visions of  this  act,  shall  respectively  be  subject  to  all  the  duties,  pos- 
sess all  the  rights  and  exercise  all  the  powers  now  respectively  held 
by  the  boards  of  education,  commissioners  of  education  and  school 
trustees  existing  at  the  time  of  the  passage  of  this  act,  in  and  for  the 
city  of  New  York,  the  city  of  Brooklyn,  or  Long  Island  City,  or  the 
school  districts  of  the  county  of  Richmond,  and  the  school  districts 
of  that  part  of  the  county  of  Queens,  by  this  act  consolidated  into 
The  City  of  New  York,  and  such  duties  shall  be  deemed  under  this 
section  to  be  devolved  upon  the  said  board  of  education  or  the 
school  boards  in  the  same  manner  as  similar  duties  are  devolved 
upon  the  said  board  of  education  or  the  school  boards  of  the  bor- 
oughs, by  this  act. 
See  L.  1882,  ch.  410,  §  1032. 

Money  to  conduct  schools  to  be  raised  by  taxation  after  1898. 

§  1059.  The  board  of  estimate  and  apportionment  and  the  munici- 
pal assembly  of  The  City  of  New  York  may,  in  the  year  eighteen 
hundred  and  ninety-nine,  and  in  each  and  every  year  thereafter, 
raise  and  collect  by  tax,  on  the  estates,  real  and  personal,  liable  to 
taxation  in  said  city,  such  sum  of  money  as  may  be  necessary  to 
provide  for  the  conduct  of  the  schools  as  called  for  by  the  budget 
adopted  by  the  said  board  and  the  said  assembly  pursuant  to  the 
provisions  of  this  act;  but  nothing  contained  in  this  act  shall  be  con- 
strued to  limit  or  restrict  the  power  of  the  board  of  estimate  and 
apportionment  and  the  municipal  assembly,  to  fix  in  their  discretion, 
and  in  such  detail  as  they  may  deem  expedient,  the  amounts  to  be 
allowed  to  said  board  of  education  in  the  annual  tax  levy. 
L.  1896.  ch.  387,  §  4. 

Special  and  general  school  funds;  all  moneys  to  be  received  by  board 
of  education. 

§  1060.  All  moneys  raised  for  educational  purposes  in  The  City 
of  New  York  shall  be  raised  in  two  funds,  to  be  known  as  the  special 
school  fund  and  the  general  school  fund,  respectively.  The  special 
school  fund  shall  consist  of  all  moneys  raised  for  the  purchase  of 
school  sites,  for  the  erection  and  repairs  of  buildings,  for  the  pur- 
chase and  the  leasing  of  educational  and  school  buildings;  for  the 
purchase  of  all  school  supplies,  for  the  maintenance  of  the  nautical 
school,  and  for  the  administrative  purposes  of  the  board  of  educa- 
tion. And  it  shall  be  the  duty  of  the  board  of  estimate  and  appor- 
tionment and  of  the  municipal  assemblv  to  indicate  in  the  budget  in 
raising  the  special  school  fund  the  respective  amounts  thereof  which 
shall  be  available  for  use  within  the  jurisdiction  of  each  of  the  school 
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boards.  The  general  school  fund  shall  be  raised  in  bulk,  and  for  the 
city  at  large,  and  shall  contain  and  embrace  all  items  for  educational 
purposes  not  comprised  in  the  special  school  fund.  The  said  board 
of  education  shall  have  power  to  take  and  to  receive,  and  shall  take 
and  receive  all  moneys  appropriated  or  available  for  educational 
purposes  in  The  City  of  New  York. 

L.  1882,  ch.  410,  §  1027. 


(a)  Section  151,  subd.  4,  applies 
to  payment  from  school  moneys 
upon  contracts  of  the  board  of  edu- 
cation, and  no  action  can  be  main- 
tained upon  such  contracts  ag-ainst 
the  city  until  all  the  steps  to  final 
payment  required  of  other  claims 
against  the  city  are  taken.  Dannat 
v.  The  Mayor,  66  N.  Y.  585,  affi'g  6 
Hun,  88;   People  ex  rel.  Eoot  v. 


Tappen,  67  N.  Y.  580;  People  ex  rel. 
Bd.  of  Education  v.  Green,  67  Id. 
580.  All  that  is  necessary  for  the 
board  of  education  to  furnish  un- 
der this  subdivision  is  a  voucher 
in  proper  form  for  the  action  of 
the  auditor  and  comptroller.  Dan- 
nat v.  Board  of  Education,  12  Hun, 
673. 


School  board,  how  constituted;  vacancies;  members  to  hold  no  other 
office  except,  etc. 

§  1061.  There  shall  be  the  following  school  boards  in  The  City  of 
New  York: 

1.  A  school  board  for  the  boroughs  of  Manhattan  and  The  Bronx, 
to  be  composed  of  twenty-one  members.  The  board  of  education 
of  the  city  of  New  York,  as  constituted  prior  to  the  passage  of  this 
act,  shall  be  the  school  board  in  and  for  the  said  boroughs,  and  the 
members  of  said  board  of  education  shall  serve  out,  as  members  of 
the  school  board,  the  terms  for  which  they  were  respectively 
appointed  as  members  of  the  board  of  education  of  the  city  of  New 
York.  Their  powers,  duties  and  functions  as  a  board  of  education 
shall  cease  and  determine,  and  their  powers,  duties  and  functions  as 
a  school  board  under  this  act  shall  commence  on  the  first  day  of 
February,  eighteen  hundred  and  ninety-eight. 

2.  A  school  board  for  the  borough  of  Brooklyn,  to  be  composed 
of  forty-five  members.  The  board  of  education  of  the  city  of  Brook- 
lyn shall  be  the  school  board  in  and  for  the  borough  of  Brooklyn, 
and  the  members  of  said  board  of  education  shall  serve  out,  as  mem- 
bers of  the  school  board,  the  terms  for  which  they  were  respectively 
appointed  as  members  of  the  board  of  education  of  the  city  of 
Brooklyn.  Their  powers,  duties  and  functions  as  a  board  of  educa- 
tion shall  cease  and  determine,  and  their  powers,  duties  and  func- 
tions as  a  school  board  under  this  act  shall  commence  on  the  first 
day  of  February,  eighteen  hundred  and  ninety-eight.  The  mayor 
shall  appoint  successors  to  the  members  of  the  school  board  of  the 
boroughs  of  Manhattan  and  The  Bronx  and  of  the  school  board  of 
the  borough  of  Brooklyn  as  their  terms  shall  respectively  expire. 
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3.  A  school  board  for  the  borough  of  Queens  and  a  school  board 
for  the  borough  of  Richmond,  each  to  be  composed  of  nine  mem- 
bers, to  be  appointed  as  follows:  On  the  third  Wednesday  in  Janu- 
ary, eighteen  hundred  and  ninety-eight,  the  mayor  shall  appoint  for 
each  of  the  said  boroughs  nine  persons  to  constitute  the  school 
board  in  the  said  boroughs  respectively;  three  of  whom  shall  be 
appointed  for  one  year,  three  for  two  years,  and  three  for  three 
years,  and  their  terms  of  office  shall  be  designated  in  their  letters  of 
appointment.  They  shall  take  office,  and  their  terms  shall  com- 
mence on  the  first  day  of  February  succeeding  their  appointment. 
As  their  terms  respectively  expire,  the  mayor  shall  appoint  their 
successors  for  a  full  term  of  three  years.  The  powers,  duties  and 
functions  of  the  board  of  education  of  Long  Island  City,  and  of  all 
other  boards  of  education  within  the  territory  by  this  act  consoli- 
dated into  The  City  of  New  York,  and  of  the  trustees  of  common 
schools  for  the  school  districts  included  in  The  City  of  New  York 
as  constituted  by  this  act,  shall  cease  and  determine,  and  their 
offices  shall  be  abolished  on  the  first  day  of  February,  eighteen  hun- 
dred and  ninety-eight;  and  the  jurisdiction  and  powers  of  school 
commissioners  within  the  territory  of  The  City  of  New  York  as  con- 
stituted by  this  act  shall  cease  at  the  same  time.  The  term  of  office 
of  all  members  of  the  school  boards,  save  as  in  this  section  otherwise 
provided,  shall  be  three  years.  The  members  of  each  school  board 
shall  be  appointed  from  the  residents  of  the  respective  boroughs  in 
which  they  are  to  serve.  Vacancies  in  said  board,  caused  by  death, 
resignation,  removal  from  the  borough,  or  otherwise,  shall  be  filled 
by  the  mayor  for  the  unexpired  term.  Members  of  the  school 
boards  shall  hold  no  office  of  emolument  under  the  city,  county, 
state,  or  national  government,  except  the  offices  of  notary  public  or 
commissioner  of  deeds,  or  offices  in  the  national  guard. 

Board  of  education,  how  constituted;  president;  vacancies;  members  to 
serve  without  pay. 

§  1062.  There  shall  be  in  The  City  of  New  York  as  constituted 
by  this  act,  a  board  of  education,  which  shall  have  the  management 
and  control  of  the  public  schools  and  of  the  public  school  system  of 
the  city,  subject  only  to  the  general  statutes  of  the  state  relating  to 
public  schools  and  public  school  instruction,  and  to  the  provisions 
cf  this  act.  The  board  of  education  of  The  City  of  New  York,  shall 
consist  of  nineteen  members,  and  shall  be  composed  as  follows:  of 
the  chairman  of  each  of  the  school  boards  provided  for  by  the  last 
preceding  section,  by  virtue  of  his  office,  and  of  ten  delegates  elected 
by  the  school  board  of  the  boroughs  of  Manhattan  and  The  Bronx, 
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and  of  five  delegates  elected  by  the  school  board  of  the  borough  of 
Brooklyn,  to  be  chosen  from  the  membership  of  said  school  boards, 
respectively.  The  members  of  the  board  of  education  so  elected 
shall  serve  for  one  year  and  until  their  successors  are  chosen.  On 
the  third  Monday  of  February,  in  the  year  eighteen  hundred  and 
ninety-eight  and  in  every  year  thereafter,  the  said  board  of  educa- 
tion shall  organize  by  electing  one  of  its  members  as  president  of  the 
board,  who  shall  preside  at  its  meetings,  and  shall  have  the  same 
power  to  vote  thereat  as  any  other  member,  but  who  shall  not  have 
the  power  of  veto.  Any  vacancy  in  the  office  of  members  of  the 
board  of  education,  caused  by  death,  resignation,  or  otherwise,  shall 
be  filled  for  the  unexpired  term  in  the  same  manner  as  the  officer 
whose  office  is  vacated  was  chosen  or  elected.  Members  of  the 
board  of  education  and  of  the  several  school  boards  shall  serve  with- 
out pay. 

L.  1882,  ch.  410,  §  1022.  See  L.  1882,  eh.  410,  §§  102G,  1044;  L.  1896,  ch. 
387,  §§  1,  2. 

Id. ;  to  possess  powers  and  privileges  of  a  corporation. 

§  1063.  For  the  purposes  of  this  chapter,  the  board  of  education 
of  The  City  of  New  York  shall  possess  the  powers  and  privileges  of 
a  corporation. 

Id.;  to  be  representative  of  school  system;  to  require  and  revise  esti- 
mates from  school  boards;  to  submit  estimate  for  entire  school  sys- 
tem. 

§  1064.  The  board  of  education  shall  represent  the  schools  and 
the  school  system  of  The  City  of  New  York  before  the  board  of  esti- 
mate and  apportionment,  and  before  the  municipal  assembly  in  all 
matters  of  appropriations  in  the  budget  of  the  city  for  educational 
purposes,  and  in  all  other  matters,  and  shall,  in  general,  be  the  repre- 
sentative of  the  school  system  of  the  city  in  its  entirety.  The  said 
board  shall  require  from  each  school  board  estimates  in  detail  of  the 
moneys  needed  for  the  administration  of  the  department  of  educa- 
tion in  its  borough,  and  it  shall  be  the  duty  of  each  school  board, 
whenever  required  by  the  board  of  education,  to  transmit  such  esti- 
mates to  the  said  board.  The  board  of  education  shall,  thereupon, 
restate,  rearrange,  revise,  and  verify  such  estimates  so  as  to  form  an 
estimate  for  the  entire  school  system  of  the  city,  which  it  shall  sub- 
mit, properly  divided  into  items  under  the  general  school  fund  and 
the  special  school  fund,  to  the  board  of  estimate  and  apportionment 
for  its  action. 


536  School  Fund  How  Distributed.        1065,  1066 

Id.j  administers  special  fund;  apportions  general  fund  and  files  record 
with  comptroller. 

§  1065.  The  special  school  fund  shall  be  administered  by  the 
board  of  education.  The  general  school  fund  shall  be  administered 
by  the  respective  school  boards  and  shall  be  apportioned  by  the 
board  of  education  among  the  different  school  boards  of  the  city  as 
follows : 

1.  A  distributive  quota  to  each  school  board  of  one  hundred  dol- 
lars for  every  qualified  teacher,  or  for  successive  qualified  teachers 
who  shall  have  actually  taught  in  the  schools  under  the  charge  of 
the  board  during  a  term  of  not  less  than  thirty-two  weeks  of  five 
successive  days  each,  inclusive  of  legal  holidays. 

2.  The  remainder  of  such  general  school  fund  shall  be  appor- 
tioned among  the  said  school  boards  by  the  said  board  of  education 
in  proportion  to  the  aggregate  number  of  days  of  attendance  of  the 
pupils  resident  in  the  boroughs  under  their  charge,  between  the 
ages  of  five  and  eighteen  years,  at  their  respective  schools,  during 
the  last  preceding  school  year,  and  also  of  such  pupils  resident 
therein  over  four  years  of  age,  as  shall,  during  the  last  preceding 
school  year,  have  attended  any  kindergarten  schools  established 
nuder  the  direction  of  the  school  boards,  or  any  of  them,  pursuant 
to  the  provisions  of  this  act.  The  aggregate  number  of  days  in 
attendance  of  the  pupils  is  to  be  ascertained  from  the  records  thereof 
kept  by  the  teachers,  as  hereinafter  prescribed,  by  adding  together 
the  whole  number  of  days  of  attendance  of  each  and  every  such 
pupil  in  the  schools  under  the  charge  of  the  respective  school 
boards.  The  board  of  education  shall  file  a  record  of  their  appor- 
tionment of  the  general  school  fund  and  of  all  appropriations  from 
the  special  school  fund,  with  the  comptroller. 

Id.;  may  direct  comptroller  to  withhold  certain  appropriations. 

§  1066.  The  board  of  education  shall  have  power  to  direct  the 
comptroller  to  withhold  from  any  school  board  any  part  of  the 
moneys  apportioned  to  it  upon  the  basis  of  the  number  of  teachers 
employed  in  any  school  under  its  charge,  whenever  the  city  super- 
intendent of  schools  shall  report  in  writing  to  .said  board  of  educa- 
tion that  the  provisions  of  the  state  school  laws,  or  of  this  chapter, 
or  of  the  by-laws  of  the  board  of  education  in  any  way  relating  to 
such  school  or  to  its  teachers,  are  not  being,  complied  with;  and 
when  thereafter  the  city  superintendent  shall  report  in  writing  to 
the  board  of  education  that  the  provisions  of  the  state  school  laws, 
or  of  this  chapter,  or  of  the  by-laws  of  the  board  of  education,  are 
being  satisfactorily  complied  with  in  said  school,  it  shall  be  the  duty 


§§  1066-1069]    Officers  and  Employes  of  Board.  537 

of  the  board  of  education  to  direct  the  comptroller  to  place  at  the 
disposal  of  the  school  board  concerned,  the  school  moneys  so 
withheld. 

Id.;  to  use  and  control  certain  premises;  housing  the  school  board  of 
the  borough  of  Manhattan  and  other  boroughs. 

§  1067.  The  board  of  education  shall  have  power  to  use  and  to 
control  the  premises  known  as  the  hall  of  the  board  of  education, 
at  the  corner  of  Grand  and  Elm  streets  in  the  borough  of  Manhat- 
tan, and  any  other  buildings  to  be  occupied  for  like  purposes  therein, 
and  to  make  all  the  repairs,  alterations  and  additions  in  and  to  the 
said  building  or  buildings  which  the  board  of  education  may  author- 
ize and  deem  advisable.  And  it  shall  be  its  duty  to  make  provision 
for  housing  the  school  board  of  the  boroughs  of  Manhattan  and 
The  Bronx  in  such  building  or  in  any  other  building  which  may  be 
so  occupied  by  the  board  of  education.  The  board  of  education  of 
The  City  of  New  York  shall  provide  a  meeting-room,  and  such  other 
headquarters,  offices,  and  rooms,  as  they  may  deem  advisable  within 
the  boroughs  of  The  City  of  New  York,  for  the  administration  of 
the  powers  and  duties  of  the  school  boards  of  the  other  boroughs. 
L.  1S96,  ch.  887,  §  14. 

Id.;  to  dispose  of  personal  property;  disposition  of  proceeds. 

§  1068.  The  board  of  education  shall  have  power,  in  the  name 
of  The  City  of  New  York  and  for  said  city,  to  dispose  of  such  per- 
sonal property  used  in  the  schools  or  other  buildings  under  the 
charge  of  said  board,  as  the  school  board  of  the  borough  concerned 
shall  by  resolution  certify  is  no  longer  required  for  use  therein,  and 
all  moneys  realized  by  the  sale  thereof  shall  be  paid  into  the  city 
treasury  and  shall  at  once  be  appropriated  by  the  board  of  estimate 
and  apportionment  to  the  special  school  fund  of  the  board  of  educa- 
tion for  use  in  the  borough  in  which  the  property  sold  was  situated. 
L.  1882,  ch.  410,  §  1027;  L.  1896,  ch.  387,  §  15. 

Board  of  education  to  appoint  certain  officers,  clerks,  etc.,  and  fix  their 
salaries. 

§  1069.  The  said  board  of  education  shall  have  power  to  appoint 
a  secretary  of  the  board,  a  superintendent  of  school  buildings,  who 
shall  be  an  architect  of  experience  and  good  standing,  and  whose 
•  term  of  office  shall  be  for  six  years;  a  superintendent  of  school  sup- 
plies, whose  term  of  office  shall  be  for  six  years;  a  city  superin- 
tendent of  schools  for  the  term  of  six  years  and  one  or  more  audit- 
ors, as  may  be  necessary  in  the  judgment  of  the  board,  upon  whose 
certificate  accounts  against  the  said  board,  or  charges  upon  either 
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the  special  or  general  school  fund  may  be  paid  when  countersigned 
by  the  proper  officers,  as  the  by-laws  of  the  said  board  of  education, 
with  the  approval  of  the  comptroller  of  the  city,  may  direct.  The 
said  board  may  appoint  a  chief  clerk  and  such  other  officers,  clerks, 
or  subordinates  as  it  may  deem  necessary  for  its  administrative 
duties,  and  as  are  provided  for  by  the  proper  appropriation.  The 
city  superintendent  of  schools,  the  secretary  of  the  board,  the  super- 
intendent of  school  buildings,  the  superintendent  of  school  supplies, 
the  auditor  or  auditors,  and  any  other  officers,  clerks  or  subordinates 
of  the  board,  may,  any  or  either  of  them,  be  removed  for  cause  at 
any  time  by  a  vote  of  three-fourths  of  all  of  the  members  of  the 
board  of  education.  The  said  board  shall  fix  and  regulate  within 
the  proper  appropriation  the  salaries  or  compensation  of  the  secre- 
tary of  said  board ;  of  the  superintendent  of  school  buildings ;  of  the 
superintendent  of  supplies;  of  the  auditor  or  auditors;  of  the  city 
superintendent  of  schools;  of  members  of  the  board  of  examiners, 
and  of  any  other  officers,  clerks  or  subordinates,  and  it  may  fill  any 
vacancies  in  such  offices  or  positions. 
See  L.  1896,  ch.  387,  §  3. 

Id.;  power  to  enact  by-laws,  rules  and  regulations. 

§  1070.  The  board  of  education  shall  have  power,  subject  to  the 
provisions  of  law  and  of  this  act,  to  enact  by-laws,  rules  and  regula- 
tions for  the  proper  execution  of  all  duties  devolved  upon  the 
board,  its  members  and  committees;  for  the  transaction  of  all  busi- 
ness pertaining  to  the  same;  for  defining  the  duties  of  the  city 
superintendent  of  schools,  the  superintendent  of  school  buildings, 
the  superintendent  of  school  supplies,  of  its  auditor  or  auditors,  its 
clerks  and  subordinates;  for  regulating  the  manner  of  making  dis- 
bursements from  any  of  the  funds  apportioned  to  any  borough  for 
school  purposes,  for  the  proper  execution  of  all  powers  vested  in  it 
by  law,  and  for  the  promotion  of  the  welfare  and  best  interests  of 
the  public  schools  and  public  school  system  of  the  city  in  the  matters 
committed  to  its  care. 

See  L.  1896,  ch.  387,  §  11. 

Id.;  secretary;  duties;  secretary  and  chief  clerk  may  administer  oaths. 

§  1071.  The  secretary  of  the  board  of  education  shall  have  charge 
of  the  rooms,  books,  papers  and  documents  of  the  board,  and  shall, 
in  addition  to  his  duties  as  secretary  of  the  board,  perform  such 
other  duties  as  may  be  required  bv  its  members  or  committees. 
The  secretary  and  the  chief  clerk  of  said  board  are  authorized  to 
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administer  oaths  and  take  affidavits  in  ali  matters  appertaining  to 
the  schools  in  The  City  of  New  York,  and  for  that  purpose  shall 
possess  all  the  powers  of  a  commissioner  of  deeds,  but  shall  not  be 
entitled  to  any  of  the  fees  or  emoluments  thereof. 
L.  1888,  oh.  410,  §  1083. 

Id.;  provide  for  bureaus,  etc.,  in  boroughs. 

§  1072.  The  board  of  education  shall  make  provision  for  the 
organization  in  the  various  boroughs  of  such  bureaus  as  they  may 
deem  necessary  in  the  departments  of  the  superintendents  of  school 
buildings  and  of  school  supplies,  and  shall  make  such  provision  by 
its  by-laws  as  will  enable  each  school  board  to  secure  prompt  and 
efficient  service  for  the  planning  and  erection  of  new  buildings  for 
school  purposes,  and  for  the  alteration  and  repair  of  existing  build- 
ings, and  for  the  regulation  of  the  purchase  and  distribution  of 
school  books  and  supplies,  and  for  the  preservation  of  all  school 
records. 

Superintendent  of  school  buildings;  oath  and  security  by;  subject  to 
regulations  of  board;  vacancy  in  office. 
§  1073.  The  superintendent  of  school  buildings  shall  take  and 
subscribe  before  the  secretary  or  the  chief  clerk  of  the  board  of  edu- 
cation, the  oath  prescribed  by  the  constitution  of  this  state,  and  give 
such  security  for  the  faithful  performance  of  the  duties  of  his  office 
as  the  board  of  education  may  direct;  and  the  department  under  his 
charge  shall  be  subject  to  such  rules  and  regulations  as  the  board 
may  establish,  one  of  which  shall  prohibit  the  performance  by  him 
of  any  work,  on  any  other  account,  similar  to  that  performed  under 
the  regulations  so  established,  except  for  the  College  of  the  City  of 
New  York  and  the  Normal  College  of  the  City  of  New  York,  and 
like  institutions  in  the  department  of  education.  Any  vacancy  in 
the  said  office  of  superintendent  of  school  buildings  shall  be  filled  by 
appointment  for  the  unexpired  term. 
L.  1896,  ch.  387,  §  23.    See  L.  1882,  ch.  410,  §  1041. 

Id.;  deputy  in  each  borough;  plans  for  school  buildings. 

§  1074.  The  superintendent  of  school  buildings  may  appoint  a 
deputy  superintendent  for  each  of  the  boroughs,  who  shall  be  an 
architect  or  engineer  of  good  standing,  and,  with  the  authority  of 
the  board  of  education,  he  may  empower  a  deputy  superintendent 
in  his  place  and  stead  to  execute  all  the  duties  of  superintendent  and 
such  other  duties  as  the  board  of  education  may,  by  regulation,  pre- 
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scribe.  All  plans  for  new  school  buildings,  for  additions  to  school 
buildings,  and  for  structural  changes  in  old  buildings,  shall  be 
passed  upon,  and  must  be  approved  by  the  superintendent  of  school 
buildings,  who  shall  then  submit  such  plans  to  the  school  board  of 
the  borough  wherein  such  buildings  are  to  be  erected  or  such  addi- 
tions or  changes  are  to  be  made,  who  shall  thereupon  transmit  such 
plans  with  such  suggestions,  in  writing,  as  they  may  see  fit  to  make, 
to  the  board  of  education,  whose  action  thereon  shall  be  final. 

Id.;  appointment  and  removal  of  janitors. 

§  1075.  Janitors  shall  be  appointed  by  the  school  board  on  the 
nomination  of  the  superintendent  of  school  buildings.  All  such 
nominations  shall  be  from  a  preferred  list  of  duly  qualified  persons 
certified  to  and  on  file  in  the  office  of  superintendent  of  school 
buildings.  Janitors  may  be  removed  by  the  school  board  on  com- 
plaint of  the  principal  of  the  school,  the  superintendent  of  school 
buildings,  or  a  member  of  the  school  board. 

L.  1896,  ch.  387,  §  28. 

Board  of  education;  purchase  of,  and  regulations  regarding-  supplies. 

§  1076.  The  board  of  education  shall  provide  for  the  purchase  of 
all  books,  apparatus,  stationery  and  other  things  necessary  and  expe- 
dient to  enable  the  schools  of  the  city  to  be  properly  and  success- 
fully conducted.  It  shall  cause  to  be  furnished  all  necessary  sup- 
plies, and  shall  make  regulations  for  the  furnishing  thereof  to  the 
schools  in  the  several  boroughs,  and  for  the  accounting  for  the 
same  by  the  several  school  boards.  The  board  of  education  shall 
have  power  to  enact  by-laws  and  resolutions  for  the  government  of 
the  superintendent  of  supplies,  which  by-laws  and  resolutions  shall 
provide  that  all  supplies,  as  far  as  possible,  shall  be  obtained  by  con- 
tract, for  which  proposals  shall  be  advertised  for  a  period  of  at  least 
two  weeks. 

Id.;  advertising  for  contracts;  security  for  performance. 

§  1077.  The  board  of  education  shall  have  power  by  its  by-laws 
to  prescribe  the  period  of  all  advertising  for  contracts  to  be  entered 
into  by  or  in  behalf  of  the  said  board,  the  rules  which  are  to  deter- 
mine the  acceptance  or  rejection  of  all  bids  given  for  any  work, 
labor,  or  materials  advertised  for,  and  the  security  to  be  required  to 
insure  the  performance  of  such  contract. 

L.  1896,  ch.  387,  §  14. 
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Superintendent  of  supplies;  oath  and  security  by;  subject  to  regulations 
of  board;  vacancy;  deputy  superintendents  and  subordinates;  depots 
of  supplies. 

§  1078.  The  superintendent  of  school  supplies  shall  take  and  sub- 
scribe before  the  secretary  or  the  clerk  of  the  board  of  education  the 
oath  prescribed  by  the  constitution  of  this  state,  and  shall  give  such 
security  for  the  faithful  performance  of  the  duties  of  his  office  as  the 
board  of  education  may  direct;  and  the  department  under  his  charge 
shall  be  subject  to  such  rules  and  regulations  as  the  board  may 
establish.  Any  vacancy  in  the  said  office  of  superintendent  of 
school  supplies  shall  be  filled  by  appointment  for  the  unexpired 
term.  The  superintendent  of  school  supplies  may  appoint  such 
deputy  superintendents  and  such  other  subordinates  as  the  by-laws 
of  the  board  of  education  may  authorize  and  he  may,  with  the 
authority  of  said  board,  empower  a  deputy  superintendent  in  his 
place  and  stead  to  execute  all  the  duties  of  the  superintendent,  and 
such  other  duties  as  the  board  of  education  may  by  regulation  pre- 
scribe. He  shall  establish  such  depots  of  supplies  in  any  of  the 
boroughs  as  may  be  authorized  by  the  board  of  education. 

L.  1896,  ch.  387,  §  23. 

City  superintendent  of  schools;  rights  and  duties. 

§  1079.  The  city  superintendent  of  schools  shall  have  the  right  of 
visitation  and  inquiry  in  all  of  the  schools  of  The  City  of  New  York 
as  constituted  under  this  act,  and  he  shall  report  to  the  board  of 
education  on  the  educational  system  of  the  city,  and  upon  the  con- 
dition of  any  and  of  all  the  schools  thereof,  but  he  shall  have  no 
right  of  interference  with  the  actual  conduct  of  any  school  in  The 
City  of  New  York.  He  shall  have  a  seat  in  the  board  of  education, 
and  the  right  to  speak  on  all  matters  before  the  board,  but  not  to 
vote. 

Id.;  further  duties;  annual  report;  clerks  of  main  office. 

§  T080.  The  city  superintendent  of  schools,  so  often  as  he  can 
consistently  with  his  other  duties,  shall  visit  the  schools  of  the  city 
as  he  shall  see  fit,  and  inquire  into  their  courses  of  instruction,  man- 
agement and  discipline,  and  shall  advise  and  encourage  the  pupils 
and  teachers  and  officers  thereof;  subject  to  the  by-laws  of  the  board 
of  education,  he  shall  prescribe  suitable  registers,  blanks,  forms  and 
regulations  for  the  making  of  all  reports,  and  for  conducting  all 
necessary  business  connected  with  the  school  system  not  devolved 
upon  the  borough  superintendent  by  this  act,  and  he  shall  cause  the 
same,  with  such  information  and  instructions  as  he  shall  deem  con- 
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ducive  to  the  proper  organization  and  government  of  the  schools,, 
and  the  due  execution  of  their  duties  by  school  officers,  to  be  trans- 
mitted to  the  officers  or  persons  entrusted  with  the  execution  of  tne 
same.  He  shall  submit  to  the  board  of  education  an  annual  report 
containing  a  statement  of  the  condition  of  the  schools  of  the  city, 
and  all  such  matters  relating  to  his  office,  and  such  plans  and  sug- 
gestions for  the  improvement  of  the  schools  in  the  school  system,, 
and  for  the  advancement  of  public  instruction  in  The  City  of  New 
York  as  he  shall  deem  expedient,  and  as  the  by-laws  of  the  board  of 
education  may  direct.  He  may  appoint  such  clerks  as  he  may  deem 
necessary,  and  as  are  authorized  by  the  board  of  education,  but  the 
compensation  of  such  clerks  shall  not  exceed  in  the  aggregate  the 
amount  appropriated  therefor.  He  shall  assign  his  clerks  to  their 
various  duties,  and  may  suspend  or  discharge  them  for  cause,  but 
in  such  case,  the  clerks  shall  have  a  right  of  appeal  to  the  board  of 
education.  He  shall  report  as  often  as  the  board  of  education  shall 
direct  upon  any  matter,  or  matters  entrusted  to  his  charge,  in  such 
detail  as  shall  be  required  of  him.  He  shall  maintain  his  main 
office  in  the  borough  of  Manhattan,  and  in  such  building  as  the 
board  of  education  shall  direct.  He  shall  have  power,  at  any  time, 
to  call  together  all  of  the  borough  superintendents  and  associate, 
superintendents  for  consultation.  It  shall  further  be  his  duty  to 
report  any  case  of  gross  misconduct,  insubordination,  neglect  of 
duty  or  general  inefficiency  on  the  part  of  any  borough  superintend- 
ent or  associate  superintendent,  first,  to  the  school  board  of  the- 
borough  concerned,  and,  failing  of  remedy,  then  to  the  board  of 
education. 

L.  1882,  ch.  410,  §§  1039  and  1040;  L.  1896,  ch.  387,  §  20. 

Board  of  examiners;  teachers'  licenses,  etc. 

§  1081.  A  board  of  examiners  is  hereby  constituted  whose  duty  it 
shall  be  to  examine  all  applicants  requiring  to  be  licensed  in  and 
for  The  City  of  New  York,  and  to  issue  to  those  who  pass  the 
required  tests  of  character,  scholarship  and  general  fitness,  such 
licenses  as  they  are  found  entitled  to  receive.  Such  board  of  exam- 
iners shall  consist  of  the  city  superintendent  of  schools,  together 
with  four  persons  appointed  by  the  board  of  education  upon  the 
nomination  of  the  city  superintendent.  The  terms  of  the  first  four 
examiners  so  appointed  shall  be  one,  two,  three  and  four  years, 
respectively,  and  as  their  terms  respectively  expire,  their  successors 
shall  be  appointed  for  a  full  term  of  four  years,  which  shall  there- 
after be  the  full  and  regular  term  of  office  of  said  examiners.  They 
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shall  be  paid  such  compensation  for  services  actually  rendered  as 
the  board  of  education  shall  prescribe.  To  be  eligible  to  appoint- 
ment as  an  examiner,  an  applicant  must  possess  some  one  of  the 
following  qualifications,  to  wit:  (a)  A  degree  or  diploma  of  gradua- 
tion from  a  college  or  university  recognized  by  the  regents  of  the 
university  of  the  state  of  New  York,  together  with  at  least  five  years' 
successful  experience  in  teaching  since  graduation,  (b)  A  state 
certificate  obtained  as  the  result  of  an  examination  held  since  eigh- 
teen hundred  and  seventy-five,  together  with  at  least  ten  years'  suc- 
cessful experience  in  teaching,  (c)  The  highest  certificate  for  a 
principal  or  superintendent  in  force  when  this  act  takes  effect  in  any 
city  included  in  The  City  of  New  York  as  constituted  by  this  act, 
together  with  at  least  ten  years'  successful  experience  in  teaching. 
No  borough  superintendent,  associate  superintendent,  principal  or 
teacher  in  The  City  of  New  York  shall  be  allowed  to  serve  on  the 
board  of  examiners.  Each  school  board,  on  the  recommendation 
of  the  borough  board  of  superintendents,  shall  designate,  subject  to 
the  requirements  of  the  state  school  laws  in  force  when  this  act 
takes  effect  or  that  may  thereafter  be  enacted,  the  kinds  or  grades  of 
licenses  to  teach  which  may  or  shall  be  used  in  the  borough  or  bor- 
oughs under  its  charge,  together  with  the  academic  and  professional 
qualifications  required  for  each  kind  or  grade  of  license,  and  shall 
certify  the  same  to  the  city  superintendent  of  schools.  Each  school 
board,  on  the  recommendation  of  the  borough  superintendents, 
shall  also  designate,  subject  to  the  like  limitations,  and  shall  certify 
in  like  manner,  the  academical  and  professional  qualifications 
required  for  service  in  the  boroughs  under  its  charge  of  principals, 
branch  principals,  supervisors,  heads  of  departments,  assistants  and 
all  other  members  of  the  teaching  staff.  The  board  of  education,  on 
the  recommendation  of  the  city  superintendent,  shall  designate,  sub- 
ject to  the  requirements  of  the  state  school  laws  in  force  when  this 
act  takes  effect  or  that  may  thereafter  be  enacted,  the  minimum 
requirements  to  prevail  throughout  the  city  for  all  officers  to  be 
appointed  to  any  supervising  or  teaching  position  under  any  school 
board.  The  board  of  examiners  shall  hold  such  examinations  as 
the  city  superintendent  may  prescribe,  and  shall  prepare  all  neces- 
sary eligible  lists.  The  city  superintendent  shall  transmit  to  each 
school  board  the  eligible  lists  that  are  available  for  use  within  its 
jurisdiction.  All  licenses  shall  be  issued  in  the  name  of  the  city 
superintendent  of  schools  and  shall  state  on  their  face  in  what  bor- 
ough or  boroughs  they  are  valid.  Graduates  of  colleges  and  uni- 
versities recognized  by  the  regents  of  the  university  of  the  state  of 
New  York,  who  have  pursued  for  not  less  than  one  year  pedagogical 
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courses  therein;  graduates  of  schools  and  colleges  for  the  training 
of  teachers,  approved  by  the  state  superintendent  of  public  instruc- 
tion; and  teachers  holding  a  state  certificate  issued  by  the  state 
superintendent  of  public  instruction  since  the  year  eighteen  hundred 
and  seventy-five,  or  holding  a  college  graduate's  certificate  issued 
by  the  same  authority,  may  be  exempted,  in  whole  or  in  part,  from 
such  examination  at  the  discretion  of  the  city  superintendent.  The 
names  of  those  to  whom  licenses  have  been  granted,  including  those 
exempted  from  examination  and  those  duly  licensed  in  the  several 
boroughs  prior  to  the  date  on  which  this  act  takes  effect,  shall  be 
entered  by  the  city  superintendent  upon  lists  to  be  filed  in  his  office, 
a  separate  list  being  made  for  each  grade  or  kind  of  license  for 
which  the  board  of  education  shall  by  its  by-laws  make  provision; 
and  such  lists  shall  always  be  open  to  the  inspection  of  the  members 
of  the  board  of  education,  the  members  of  the  school  boards,  the 
borough  superintendents,  the  associate  superintendents,  the  inspect- 
ors, and  the  principals  of  schools.  Except  as  superintendent  or 
associate  superintendent,  as  supervisor  or  director  of  a  special 
branch,  as  principal  of  or  teacher  in  a  training  school  or  high  school, 
no  person  shall  be  appointed  to  any  educational  position  whose 
name  does  not  appear  upon  the  proper  list.  No  person  shall  teach 
in  any  public  school  in  the  city  who  has  not  such  license,  except  as 
herein  otherwise  provided,  nor  shall  any  unlicensed  teacher  have 
any  claim  for  salary.  Licenses  to  teach  shall  be  issued  by  the  city 
superintendent  of  schools  for  a  period  of  one  year,  which  may  be 
renewed  without  examination  in  case  the  work  of  the  holder  is  sat- 
isfactory to  the  borough  superintendent  for  two  successive  years. 
At  the  close  of  the  third  year  of  continuous,  successful  service,  the 
city  superintendent  may  make  the  license  permanent.  Authority 
to  revoke  any  permanent  license  for  cause  shall  be  vested  in  the 
state  superintendent  of  public  instruction. 

L.  1882,  ch.  410,  §  1040;  L.  1896,  ch.  396,  §§  21  and  22. 

Id,  j  school  officers  not  to  be  interested  in  contracts;  removal  of. 

§  1082.  The  board  of  education  shall  have  power  to  remove  from 
office  any  school  officer  who  shall  have  been  directly  or  indirectly 
interested  in  the  furnishing  of  any  supplies  or  materials,  or  in  the 
doing  of  any  work  or  labor,  or  in  the  sale  or  leasing  of  any  real 
estate,  or  in  any  proposal,  agreement  or  contract  for  any  of  these 
purposes,  in  any  case  in  which  the  price  or  consideration  is  to  be 
paid,  in  whole  or  in  part,  directly  or  indirectly,  out  of  any  school 
moneys,  or  who  shall  have  received  from  any  source  whatever  any 
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commission  or  compensation  in  connection  with  any  of  the  matters 
aforesaid;  and  any  school  officer  who  shall  violate  the  preceding 
provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  punished  by  a  fine  not  exceed- 
ing one  thousand  dollars  or  imprisonment  in  the  city  prison  not 
exceeding  one  year,  or  both,  and  shall  also  be  ineligible  to  any 
school  office.  The  provisions  of  this  section  shall  not  apply  to 
authors  of  school  books  used  in  any  of  the  public  schools  because 
of  any  interest  they  may  have  as  authors  in  such  books. 

1..  1896,  ch.  387,  §  17.    See  L.  1882,  eh.  410,  §  1045. 

Id.;  public  school  teachers'  retirement  fund. 

§  1083.  The  board  of  education  is  hereby  given  the  general  care 
and  management  of  the  public  school  teachers'  retirement  fund 
created  by  this  act.  The  comptroller  of  the  City  of  New  York  shall 
hold  any  money  belonging  to  said  fund,  and  by  the  direction  of  said 
"board  of  education  shall  invest  and  pay  out  the  same.  The  board 
of  education  shall  have  charge  of  and  administer  said  public  school 
teachers'  retirement  fund  as  it  shall  deem  most  beneficial  to  said 
fund,  and  is  empowered  to  make  all  necessary  contracts  and  take 
all  necessary  and  proper  action  and  proceedings  in  the  premises, 
and  to  make  payments  from  said  fund  of  annuities  granted  in  pur- 
suance of  this  act;  and  shall,  from  time  to  time,  establish  such 
rules  and  regulations  for  the  administration  of  said  fund  as  it  may 
deem  best;  which  rules  and  regulations  shall  carefully  preserve  all 
rights  inhering  in  the  teachers  of  The  City  of  New  York  as  consti- 
tuted prior  to  the  passage  of  this  act.  And  the  comptroller  of  The 
City  of  New  York  shall  report  in  detail  to  the  board  of  education 
of  The  City  of  New  York,  annually,  in  the  month  of  January,  the 
condition  of  said  fund,  and  the  items  of  the  receipts  and  disburse- 
ments on  account  of  the  same.  The  public  school  teachers'  retire- 
ment fund  herein  provided  for  shall  consist  of  the  following,  with 
the  interest  and  income  thereof:  (1)  All  money,  pay,  compensation 
or  salary,  or  any  part  thereof,  forfeited,  deducted  or  withheld  from 
any  teacher  or  teachers  for  and  on  account  of  absence  from  duty 
from  any  cause.  The  secretary  of  the  board  of  education  shall  cer- 
tify monthly  to  the  comptroller  the  amounts  so  deducted  from  the 
salaries  of  teachers  during  the  preceding  month.  (2)  All  moneys 
received  from  donations,  legacies,  gifts,  bequests  or  otherwise,  for 
and  on  account  of  said  fund.  (3)  All  such  other  methods  of  incre- 
ment as  may  be  duly  and  legally  devised  for  the  increase  of  said 
fund.  On  and  after  the  passage  of  this  act  the  board  of  education 
35 
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shall,  by  amending  its  by-laws  relating  to  the  excuse  of  absence  of 
teachers  with  pay,  so  provide  that  the  aggregate  of  the  several  sums 
deducted  or  forfeited  on  account  of  absence  from  duty  shall  be  fully 
adequate  to  meet  the  demands  made  upon  the  public  school  teach- 
ers' retirement  fund  for  the  payment  of  annuities  as  herein  provided. 
Said  board  of  education  shall  have  power,  by  a  two  thirds  vote  of 
all  its  members,  and  after  a  recommendation  to  that  effect  shall  have 
been  made  by  the  city  superintendent  of  schools,  stating  that  th? 
teacher  is  mentaly  or  physically  incapacitated  for  the  performance 
of  duty,  to  retire  any  female  teacher  of  the  public  schools,  including 
special  teachers  in  the  same,  who  shall  have  taught  therein  during 
a  period  aggregating  thirty  years,  and  to  retire  any  male  teacher  of 
said  schools  wrho  shall  have  taught  therein  during  a  period  aggre- 
gating thirty-five  years.  The  board  of  education  may,  also,  in  its. 
discretion,  retire  such  teachers  upon  their  own  application,  after 
the  like  period  of  service.  Any  teacher  so  retired  shall  thereafter 
be  entitled  to  receive  as  an  anuuity  one-half  the  annual  salary  paid  to 
said  teacher  at  the  date  of  said  retirement,  not  to  exceed,  however, 
in  any  case  the  sum  of  one  thousand  dollars  per  annum.  The  said 
board  is  hereby  given  the  power  to  use  both  the  principal  and  the 
income  of  said  fund,  and  to  manage,  accumulate  and  otherwise 
control  the  same  as  the.  said  board  shall  provide  by  its  by-laws,  and 
to  pay  the  annuities  hereinbefore  mentioned,  and  it  shall  have 
power,  from  time  to  time,  to  reduce  the  amount  of  annuities  of  all 
beneficiaries  of  said  fund,  provided  only  that  such  reduction  shall  be 
at  the  same  rate  per  centum.  None  of  the  provisions  of  this  section 
shall  apply,  however,  to  any  teacher  in  any  school  in  the  borough 
of  Brooklyn,  who  is  entitled  to  any  benefit  under  the  fund  men- 
tioned in  section  eleven  hundred  and  nineteen  of  this  act  until  after 
his  removal  from  said  borough.  When  a  teacher  is  transferred  to 
the  borough  of  Brooklyn,  a  sum  equal  to  one  per  centum  of  the 
amount  paid  to  such  teacher  during  said  teacher's  service  in  The 
City  of  New  York  as  constituted  prior  to  the  passage  of  this  act, 
since  the  date  on  which  the  public  school  teachers'  retirement  fund 
of  Brooklyn  was  created,  shall  be  paid  into  the  said  Brooklyn 
retirement  fund  and  inure  to  the  teacher's  benefit  in  that  fund  under 
rules  governing  the  same. 

L.  1894,  eh.  296.   See  §  1119,  post- 
Id.;  annual  report  to  state  superintendent  of  public  instruction. 

§  1084.  The  board  of  education  shall,  between  the  first  day  of 
August  and  the  thirtieth  day  of  September  in  each  year,  make  and 
transmit  to  the  state  superintendent  of  public  instruction  a  report  in 
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writing  for  the  state  school  year  ending  on  the  next  preceding 
thirty-first  day  of  July,  which  report  shall  be  in  such  form  and  shall 
state  such  facts  as  the  state  superintendent  and  the  school  laws  of 
the  state  shall  require. 

Id.;  annual  report  to  mayor;  other  reports  to  mayor. 

§  1085.  The  board  of  education  shall,  between  the  first  day  of 
August  and  the  thirtieth  day  of  November  in  each  year,  make  and 
transmit  to  the  mayor  of  The  City  of  New  York  a  report  in  writing, 
bearing  date  on  the  thirty-first  day  of  July  next  preceding,  stating 
the  whole  number  of  schools  within  their  jurisdiction,  specially 
designating  the  schools  for  colored  children;  the  schools  or  societies 
from  which  reports  shall  have  been  made  to  the  board  of  education, 
within  the  time  limited  for  that  purpose;  the  length  of  time  such 
school  shall  have  been  kept  open;  the  amount  of  public  money 
apportioned  or  appropriated  to  said  school  or  society,  the  number 
taught  in  each  school,  the  whole  amount  of  money  drawn  from  the 
city  chamberlain  for  the  purposes  of  public  education  during  the 
year  ending  at  the  date  of  their  report,  distinguishing  the  amount 
received  from  the  general  fund  of  the  state  and  from  all  other 
sources;  the  manner  in  which  such  moneys  shall  have  been 
expended;  and  such  other  information  as  the  mayor  may  from  time 
to  time  require  in  relation  to  common  school  education  in  The  City 
of  New  York.  The  board  of  education  shall  make  such  other 
reports  to  the  mayor  as  he  may  call  for,  and  at  such  times  as  he 
shall  require. 

L.  1882,  ch.  410,  §  1028,  subd.  5. 

Continuation  of  yearly  contracts  with  teachers  in  territory  consoli- 
dated. 

§  1086.  All  yearly  school  contracts  by  and  between  the  local 
school  authorities  of  any  school  district  whose  territory  is  so 
annexed  and  consolidated  by  this  act  and  the  teachers  in  such  dis- 
trict, as  such  yearly  contracts  exist  at  the  time  when  this  act  shall 
take  effect,  shall  in  all  respects  continue  until  the  expiration  of  the 
yearly  term  named  therein,  and  shall  be  so  continued  by  the  board 
of  education  of  The  City  of  New  York,  through  the  proper  school 
board. 

Removals  by  mayor  for  neglect  or  misconduct  after  hearing. 

§  1087.  Any  member  of  the  board  of  education,  of  a  borough 
school  board,  or  any  inspector  of  common  schools  in  The  City  of 
New  York,  may  be  removed  by  the  mayor  of  said  city,  upon  proof 
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either  of  official  misconduct  in  office,  or  negligence  of  official  duties, 
or  of  conduct  in  any  manner  connected  with  his  official  duties,  or 
otherwise,  which  tends  to  discredit  his  office,  or  the  school  system, 
or  for  mental  or  physical  inability  to  perform  his  duties  as  mem- 
ber or  inspector,  but  before  such  removal  of  said  member  or  inspec- 
tor he  shall  receive  due  and  timely  notice  in  writing  of  the  charges, 
and  a  copy  thereof,  and  shall  be  entitled  to  a  hearing  on  like  notice 
before  the  mayor,  and  to  the  assistance  of  counsel  on  said  hearing. 

L.  1896,  ch.  387,  §  7. 

Oath  of  appointees  to  school  office. 

§  1088.  Every  person  ap;.c.:~-tcd  to  a  school  office  in  said  city  or 
in  any  borough  thereof,  shall  before  entering  upon  the  duties  of  his 
office,  and  within  fifteen  days  of  the  time  of  being  notified  of  his 
appointment  to  fill  a  vacancy,  take  and  subscribe  before  the  secre- 
tary or  the  clerk  of  the  board  of  education,  the  oath  of  office  pre- 
scribed by  the  constitution  of  the  state,  and  the  school  office  as  to 
which  any  person  shall  omit  to  take  the  oath  within  the  time,  and 
in  the  manner  above  prescribed  shall  be  vacant  at  and  from  the 
expiration  of  the  fifteen  days. 
See  L.  1882,  ch.  410,  §  1050. 

Id.;  organization;  secretary  and  employes;  duties  and  bond  of  secretary. 

§  1089.  The  school  board  in  each  of  the  boroughs  shall  organize 
on  the  second  Wednesday  of  February  next  ensuing  after  the  ap- 
pointment of  its  members,  and  choose  a  president  from  its  own  mem- 
bers, and  elect  its  delegates,  if  any,  to  the  board  of  education,  and 
shall,  from  time  to  time,  as  may  be  necessary,  appoint  and  remove 
subject  to  the  provisions  of  this  chapter,  a  secretary,  assistant 
secretary,  or  chief  clerk,  and  such  clerks,  subordinates,  and 
employes  as  may  be  required  for  the  administrative  duties  of 
the  board,  and  as  may  be  authorized  by  this  chapter  or  by 
the  board  of  education  of  The  City  of  New  York,  and  be  pro- 
vided for  by  the  proper  appropriation.  The  secretary  shall 
discharge  such  financial  duties  as  may  be  prescribed  by  the  board  of 
education  and  the  comptroller  of  The  City  of  New  York,  and  he 
shall  give  a  bond  in  such  amount  and  in  such  form  to  The  City  of 
New  York,  as  the  board  of  education  of  said  city,  with  the  approval 
of  the  comptroller,  may  by  its  by-law  or  resolution  require. 

Id.;  powers  and  duties. 

§  1090.  Each  school  board,  subject  to  the  direction  and  control 
of  the  board  of  education  and  in  accord  with  the  by-laws  of  the 
board  of  education,  shall  have  the  safe  keeping  of  all  the  premises 
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and  other  property  used  for  or  belonging  to  the  schools  in  the 
borough.  A  school  board  shall  have  power  to  choose  and  to 
determine  the  sites  for  all  school  buildings,  and  for  additions 
thereto,  within  its  jurisdiction,  and  it  shall  be  its  duty  to  transmit 
from  time  to  time  such  determinations  to  the  board  of  education, 
by  resolutions  which  shall  be  certified  and  transmitted  in  accord- 
ance with  the  by-laws  thereof.  Each  school  board  shall  have  power 
to  adopt  by-laws  regulating  the  exercise  of  all  powers  and  duties 
vested  in  it  by  law,  which  by-laws,  however,  shall  not  conflict  with 
the  by-laws  of  the  board  of  education  which  that  board  may  be 
authorized  by  law  to  adopt  in  the  premises,  nor  with  the  provisions, 
of  this  chapter.  And  the  said  school  board  shall  have  power  to 
provide  by  such  by-laws  for  the  government  and  management  of 
the  schools  in  the  borough,  for  defining  the  duties  and  regulating 
the  exercise  of  the  powers  of  its  members  and  committees  and  of  all 
school  officers,  the  borough  superintendent  and  associate  superin- 
tendents, principals  or  teachers,  clerks,  assistants  and  employes, 
and  for  the  regulation  of  all  disbursements  from  the  general  school 
fund  in  the  borough,  and  for  the  promotion  and  welfare  and  best 
interest  of  all  matters  committed  to  it  concerning  the  public  schools 
and  the  public  school  system  of  the  city  in  said  borough. 

See  L.  1882,  ch.  410,  §§  1022-1054;  L.  1896,  eh.  387. 

Id.;  power  to  fix  salaries. 

§  1091.  Each  school  board  shall  have  power  to  adopt  by-laws 
fixing  the  salaries  of  the  borough  and  associate  superintendents, 
of  principals  and  branch  principals,  and  of  all  other  members  of 
the  supervising  and  teaching  staff,  and  such  salaries  shall  be  regu- 
lated by  merit,  by  the  grade  of  class  taught,  by  the  length  of  service, 
or  by  the  experience  in  teaching  of  the  incumbent  in  charge,  or  by 
such  a  combination  of  these  considerations  as  the  school  board  may 
deem  proper.  Said  salaries  need  not  be  uniform  throughout  all 
the  several  boroughs,  nor  in  any  two  of  them,  nor  throughout  any 
one  borough.  The  salaries  fixed  and  established  and  duly  payable 
in  the  different  schools  of  the  territory  hereby  consolidated  as  these 
salaries  were  on  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  shall  be  and  remain  the  salaries  in  the  schools  of  the 
several  boroughs  hereby  constituted,  until  the  same  shall  be 
changed  or  modified  as  provided  for  in  this  section. 

See  L.  1882,  ch.  410,  §§  1022-1054;  L.  1896,  ch.  387. 

Id.;  duties  of  secretary;  chief  clerk  and  secretary  may  administer  oaths. 

§  1092.  The  secretary  of  a  school  board  shall  have  charge  of  the 
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rooms,  books,  papers  and  documents  of  the  board,  and  shall,  in 
addition  to  his  duties  as  secretary  of  the  board,  perform  such  other 
duties  as  may  be  required  of  him  by  its  members  or  committees. 
The  secretary  and  the  assistant  secretary  or  chief  clerk  of  a  school 
board  are  hereby  authorized  to  administer  oaths  and  take  affi- 
davits in  all  matters  pertaining  to  the  schools  of  The  City  of 
New  York  in  their  borough,  and  for  that  purpose  shall  possess 
all  the  powers  of  a  commissioner  of  deeds,  but  shall  not  be  enti- 
tled to  any  fees  or  emoluments  thereof. 

See  L.  1882,  ch.  410,  §  1033;  §  1071,  ante. 

Id.;  powers  to  establish,  kindergartens,  etc. 

§  1093.  A  school  board  shall  have  power,  to  establish  kinder- 
gartens, manual  training  schools,  trades  schools  and  truant  schools. 

Id.;  power  to  establish  evening  schools,  etc.;  may  establish,  discontinue 
and  consolidate  schools  in  boroughs. 

§  1094.  A  school  board  shall  have  power  to  establish  and  to  con- 
duct evening  schools  and  schools  for  colored  pupils,  and  to  regulate 
such  schools,  and  shall  have  power  to  establish  new  schools,  to  dis- 
continue any  school,  or  to  consolidate  schools  in  its  borough,  and 
to  maintain  free  lectures  for  workingmen  and  workingwomen. 

See  L.  1884,  ch.  248;  L.  1886,  ch.  309;  L.  1887,  ch.  119;  L.  1888,  ch.  545;  L. 
1889,  ch.  34  and  383;  L.  1890,  ch.  305;  L.  1891,  ch.  71. 

Id.;  power  to  establish  special  classes  for  persons  who  cannot  use  the 
English  language  readily. 

§  1095.  A  school  board  shall  have  power  to  provide  special 
classes  whose  sessions  shall  be  held  at  such  times  in  the  day  or 
evening  as  said  board  may  determine,  for  the  purpose  of  giving 
instruction  in  the  English  language  to  persons  who  cannot  use  that 
language  readily,  and  whose  avocations  are  such  as  to  prevent  their 
attending  the  grammar,  primary  or  evening  schools. 

L.  1882,  ch.  410,  §  1028. 

Id.;  power  to  establish  high  schools,  etc. 

§  1096.  A  school  board  shall  have  power  to  provide  one  or  more 
high  schools  and  training  schools  or  classes  for  teachers  in  the 
borough  or  boroughs  under  its  charge,  as  it  may,  from  time  to  time, 
determine,  and  as  the  appropriations  may  permit,  and  all  training 
schools  and  all  high  schools  heretofore  established  and  maintained 
by  the  public  school  authorities  and  registered  as  high  schools  by 
the  regents  of  the  state  of  New  York,  shall  be  maintained  in  full 
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efficiency.  The  said  training  schools  or  classes  shall  be  under  the 
control  of  the  board  of  education  and  of  the  city  superintendent  of 
schools  to  the  extent  that  may  be  necessary  to  secure  compliance 
with  chapter  ten  hundred  and  thirty-one  of  the  laws  of  eighteen 
hundred  and  ninety-five.  The  said  high  schools  shall  be  so  organ- 
ized as  to  furnish  the  benefit  of  further  education  to  pupils  of  both 
sexes  who  shall  have  finished  the  grammar  school  course,  and  to 
other  residents  of  school  age  equally  prepared,  and  the  said  school 
board  shall  have  power  to  make,  from  time  to  time,  for  the  said  high 
schools  all  needful  rules  and  regulations,  and  to  prescribe  con- 
ditions on  which  pupils  shall  be  received  and  instructed  therein  and 
discharged  therefrom. 

L.  1895,  ch.  1031 ;  L.  1896,  ch.  3S7,  §  6.    See  L.  1882,  ch.  410,  §  1031. 

Id.;  power  to  create  school  inspection  districts,  discretionary;  mayor 
appoints  inspectors;  terms,  organizations,  etc.,  of  inspectors. 

§  1097.  A  school  board,  in  its  discretion,  may  divide  the  borough 
or  boroughs  under  its  charge  into  as  many  school  inspection  dis- 
tricts as  it  may  deem  necessary,  which  districts  must  be  contiguous, 
and,  as  near  as  may  be,  of  equal  population;  and  at  once,  upon  the 
making  of  such  districts,  it  shall  file  maps  of  the  same,  duly  authen- 
ticated by  the  chairman  of  the  school  board,  in  the  office  of  the 
mayor  of  The  City  of  New  York.  School  inspection  districts  exist- 
ing in  any  of  the  boroughs  at  the  time  this  act  takes  effect,  shall 
continue  as  such  until  changed  under  the  provisions  of  this  section; 
and  all  inspectors  of  common  schools  who  have  been  duly  appointed 
to  serve  therein  shall  serve  out  the  terms  for  which  they  were 
respectively  appointed,  and  their  succssors  shall  be  appointed  by 
the  mayor  as  their  terms  respectively  expire,  for  the  like  period  of 
five  years.  If  any  school  board,  pursuant  to  the  powers  conferred 
upon  it  by  this  chapter,  shall  have  divided  or  redivided  its  territory 
into  school  inspection  districts,  then  the  mayor  shall,  within  sixty 
days  thereafter,  appoint  in  and  for  each  of  the  school  inspection  dis- 
tricts of  the  boroughs  so  divided, five  inspectors  of  common  schools, 
to  hold  office  respectively  as  may  be  designated  in  their  letters  of 
appointment,  for  one,  two,  three,  four  and  five  years  from  the  first 
<lay  of  October  next  following  their  appointments.  Upon  the 
expiration  of  their  respective  terms,  the  mayor  shall  appoint  their 
successors  for  the  full  term  of  five  years.  Subject  to  the  conditions 
of  contiguity  and  equality  of  population, as  hereinbefore  prescribed, 
each  school  board  shall  have  power  every  five  years,  if  it  shall  have 
once  divided  its  territory  into  inspection  districts,  again  to  divide  it 
into  such  districts  and  to  make  changes  in  existing  districts,  or  in 
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their  number;  and  if  such  number  of  districts  be  increased,  the 
mayor  shall  forthwith  appoint,  in  the  same  manner  and  with  like 
effect  as  herein  provided,  as  many  additional  inspectors  of  common 
schools  as  may  be  necessary  to  afford  five  inspectors  in  each  dis- 
trict. Such  additional  inspectors  shall  be  subject  to  the  same 
by-laws  and  regulations  as  govern  the  other  inspectors  in  the  same 
borough,  and  shall  perform  the  same  duties.  All  inspectors  of 
common  schools  shall  serve  without  pay,  and  shall  be  residents  of 
the  districts  in  and  for  which  they  are  appointed.  Any  vacancy 
in  the  office  of  inspector  of  common  schools  caused  by  death,  res- 
ignation, or  otherwise,  shall  be  filled  by  the  mayor  for  the  unexpired 
term.  The  inspectors  appointed  for  the  respective  districts  in  any 
borough  shall  organize  in  every  year  on  the  second  Monday  of  Octo- 
ber, by  the  election  of  two  of  their  members  as  chairman  and 
secretary  respectively;  and  they  shall  meet  as  often  as  may  be 
necessary  for  the  efficient  performance  of  the  duties  imposed  upon 
them. 

See  L.  1896,  ch.  387,  §  6.    See  L.  1882,  ch.  410,  §§  1023-1024,  1049. 

Duties  of  inspectors  of  common  schools. 

§  1098.  The  duties  of  the  inspectors  of  common  scnools  are 
stated  and  fixed  to  be  as  follows,  and  not  otherwise :  In  their  respec- 
tive districts,  they  shall  visit  and  inspect  at  least  once  in  every 
quarter,  all  the  schools  in  the  district,  in  respect  to  punctual  and 
regular  attendance  of  the  pupils  and  teachers,  the  number  and 
fidelity  of  the  teachers,  the  studies,  progress,  order  and  discipline  of 
the  pupils;  the  cleanliness,  safety,  warming,  ventilation  and  comfort 
of  school  premises;  and  whether  or  not  the  provisions  of  the  school 
laws  in  respect  to  the  teaching  of  sectarian  doctrines  or  the  use  of 
sectarian  books  have  been  violated,  and  shall  call  the  attention  of 
the  board  of  education,  or  of  the  proper  school  board  of  the  bor- 
ough, as  the  case  may  be,  without  delay,  to  every  matter  requiring 
official  action.  Every  board  of  inspectors  shall,  on  or  before  the 
first  day  of  January,  April,  July  and  October  of  each  year,  make 
a  written  report  to  the  proper  school  board  in  respect  to  the  condi- 
tion of  the  schools,  the  efficiency  of  teachers,  and  wants  of  the  dis- 
trict, especially  in  regard  to  schools  and  school  premises. 

L.  1896,  ch.  387,  §  24.    See  L.  18S2,  ch.  410,  §  1034. 

School  boards  in  boroughs  to  cause  accounts  and  records  to  be  made  and 
kept. 

§  1099.  The  school  boards  shall  cause  to  be  kept,  in  conformity 
with  the  by-laws  of  the  board  of  education,  accurate  accounts  of  all 
moneys  received  and  paid  for  or  on  account  of  the  schools  in  its 
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borough,  and  it  shall  not  be  lawful  to  expend  any  money  received 
for  use  from  one  of  the  school  funds  for  purposes  provided  for  in 
the  other  school  fund,  but  all  expenditures  must  be  made  conform- 
able to  the  purposes  for  which  said  funds  were  levied,  collected, 
apportioned  and  distributed,  and  said  board  shall  cause  a  statement 
to  be  entered  in  said  accounts  in  conformity  with  said  by-laws,  of 
the  movable  property  belonging  to  each  school.  The  board  of 
education  shall  provide  the  proper  book  or  books,  in  form  as 
required  by  said  by-laws,  and  shall  cause  the  class  teachers  under 
the  direction  and  supervision  of  the  principal  teacher  of  each  school 
and  department  to  enter  the  names,  ages  and  residences  of  the 
scholars  attending  the  school,  the  name  of  the  parent  or  guardian 
of  each  pupil  and  the  days  on  which  the  scholars  shall  have  attended 
respectively,  and  the  aggregate  attendance  of  each  scholar  during 
the  year,  and  also  the  day  upon  which  the  school  shall  have  been 
visited  by  the  city  superintendent  or  by  the  borough  superintendent, 
or  by  associate  superintendents,  or  by  members  of  the  board  of 
education,  or  by  members  of  the  school  board,  or  by  the  inspectors 
of  schools,  if  such  there  be  in  the  borough,  or  by  any  of  them,  which 
entry  shall  be  verified  by  such  oath  or  affirmation  of  principal 
teacher  in  such  school  or  department  as  may  be  prescribed  by  the 
board  of  education.  The  school  board  shall  preserve  these  books 
as  the  property  of  the  school,  and  such  books  shall  at  all  times  be 
open  to  access  by  members  of  the  board  of  education,  by  members 
of  the  school  boards  and  by  the  city  superintendent,  or  by  any  bor- 
ough superintendent,  or  associate  superintendent,  or  any  inspector 
of  schools,  if  such  there  be  in  the  borough. 

Id.;  to  provide  for  payment  of  salaries  to  principals  and  teachers  and 
for  disbursements. 
§  1 100.  A  school  board  in  and  for  its  own  borough  or  boroughs 
and  subject  to  the  by-laws  of  the  board  of  education  of  The  City 
of  New  York  shall,  by  its  by-law,  provide  for  the  payment  of  the 
salaries  of  all  principals  and  teachers  of  the  various  schools  under 
its  charge;  and  for  all  disbursements  chargeable  to  the  general 
school  fund  apportioned  to  it  for  educational  purposes  therein. 

Id.;  annual  and  other  reports. 

§  1101.  Each  school  board  shall  make  an  annual  report  to  the 
board  of  education  of  such  matters  as  the  board  of  education  may, 
by  its  by-laws  or  regulations,  require,  and  it  shall  be  the  duty  of  any 
school  board  to  report  to  the  board  of  education  from  time  to  time 
upon  any  subject  that  the  board  of  education  may  by  its  resolution 
require. 
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Id.;  power  to  appoint  and  remove  borough  superintendents  and  asso- 
ciate superintendents  of  schools;  qualifications. 

§  1 102.  A  school  board  shall  have  power,  by  a  vote  of  a  majority 
of  its  members  in  office,  to  appoint  a  borough  superintendent  of 
schools  for  six  years.  It  shall  have  power  to  appoint  for  a  like 
term  not  more  than  one  associate  borough  superintendent  of  schools 
for  the  first  seven  hundred  teachers  in  the  schools  under  its  charge, 
and  not  more  than  one  additional  associate  borough  superintendent 
for  every  additional  three  hundred  and  fifty  teachers,  or  fractional 
number  thereof  greater  than  one-half;  provided,  however,  that  there 
shall  be,  in  any  event,  two  associate  borough  superintendents  in  the 
boroughs  of  Queens  and  Richmond,  respectively.  The  board  of 
education  shall  have  power  from  time  to  time  to  modify  the  basis  of 
the  number  of  teachers  upon  which  the  borough  school  boards  may 
appoint  associate  superintendents;  and  if  the  said  board  of  education 
shall  at  any  time  so  change  this  basis,  the  respective  school  boards 
§shall  have  power  to  appoint  such  number  of  associate  superintend- 
ents as  may  be  provided  for  by  the  terms  of  such  new  bases.  The 
superintendent  of  schools  appointed  by  a  school  board  shall  be 
known  as  the  borough  superintendent,  and  the  associate  superin- 
tendents appointed  by  a  school  board  shall  be  known  as  associate 
superintendents.  Any  borough  superintendent  or  any  associate 
superintendent  may  be  removed  for  cause  at  any  time  by  a  three- 
fourths  vote  of  all  of  the  members  appointed  to  the  school  board  by 
which  he  was  appointed.  No  person  shall  be  eligible  for  election  as 
city  superintendent,  borough  superintendent,  or  associate  superin- 
tendent who  has  not  one  of  the  following  qualifications :  (a)  Gradu- 
ation from  a  college  or  university  recognized  by  the  university  of 
the  state  of  New  York,  together  with  at  least  five -years  of  successful 
experience  in  teaching  or  in  supervision  since  graduation;  (b)  ten 
years'  successful  experience  as  superintendent,  supervising  princi- 
pal, or  teacher  in  a  graded  school. 

,d. ;  appointment  and  resignation  of  principals  and  teachers. 

§  1 103.  Principals  shall  be  appointed  by  the  school  boards  in 
their  respective  boroughs  on  the  nomination  of  the  board  of  bor- 
ough superintendents.  Principals,  branch  principals,  supervisors, 
heads  of  departments,  teachers,  assistants  and  all  other  members  of 
the  teaching  staff,  shall  be  appointed  by  the  school  boards  on  the 
like  nomination.  Teachers  shall  be  promoted  or  transferred  from 
one  class  to  another  by  the  school  board,  or  in  accordance  with  its 
by-laws,  on  the  nomination  of  the  borough  board  of  superin- 
tendents.   For  all  purposes  affecting  the  appointment,  promotion, 
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or  transfer  of  the  teachers  in  any  school,  the  principal  of  such  school 
shall  have  a  seat  in  the  borough  board  of  superintendents,  with 
a.  vote  on  all  propositions  affecting  his  school.  The  system  or  mode 
of  nomination  in  this  section  provided  for  shall  not  be  held  to 
deprive  any  school  board  that  has  been  a  board  of  education,  of  the 
right  to  appoint,  to  promote,  and  to  transfer  principals,  teachers 
and  other  members  of  the  teaching  staff  without  such  nomination, 
in  any  borough  in  which,  at  the  time  this  act  takes  effect,  said  board 
of  education  enjoys  such  right  of  appointment  without  nomination 
by  superintendents,  until  the  same  shall  have  been  adopted  by  the 
school  board  of  such  borough.  The  nominations  thus  provided  for 
must  be  made  from  the  list  of  properly  certificated  principals  and 
teachers  and  other  persons  eligible  for  service  in  the  schools  of  the 
borough  in  the  positions  to  be  filled.  The  time  within  which  said 
school  board  shall  finally  act  upon  said  nominations,  either  by 
appointing  such  principal  or  teacher  or  other  officer  or  by  reject- 
ing such  nominations,  is  hereby  fixed  at  forty  days  from  the  date  of 
the  first  regular  meeting  of  the  school  board  next  after  the  filing  of 
such  recommendation  in  the  office  of  the  secretary  of  the  board. 
The  failure  on  the  part  of  a  school  board  to  confirm  or  to  reject 
a  nomination  within  the  time  prescribed  herein  shall  be  held  as 
equivalent  to  the  appointment  of  the  principal  or  teacher  nomi- 
nated. In  case  of  a  failure  or  of  repeated  failures  to  appoint,  other 
names  shall  be  submitted  to  the  school  board  for  its  consideration 
within  two  weeks  after  each  failure,  until  an  appointment  is  made. 
Resignations  of  borough  superintendents  and  of  associate  superin- 
tendents shall  be  made  to  the  school  board.  Resignations  of  prin- 
cipals and  teachers,  and  of  all  other  members  of  the  teaching  staff, 
shall  be  made  to  the  borough  superintendent. 

L.  1896,  ch.  387,  §  12. 

Id.;  Changing  grades  of  schools  and  classes;  fixing  standard  of  qualifi- 
cation for  principals  and  teachers. 

§  1 104.  A  school  board  shall  have  power  to  change  the  grades  of 
all  schools  and  of  all  classes  of  any  high  school  or  other  school 
under  its  charge  upon  the  written  recommendation  of  the  borough- 
board  of  superintendents,  and  upon  the  same  recommendation  to 
adopt  and  modify  courses  of  study  therefor.  A  school  board  shall 
also  have  power  to  fix  a  standard  of  qualification  as  a  necessary 
requirement  for  the  service  of  all  principals  and  teachers  in  the 
high  schools  and  schools  of  the  borough,  which  requirement  may  be 
higher,  but  not  lower  than  the  minimum  qualifications  established 
by  the  board  of  education  of  The  City  of  New  York. 

See  L.  1882,  ch.  410,  §  1053. 


556  Duties  of  Borough  and  Associate  Supts.  [§£  1105-110S 

Id.;  by-laws  governing-  transfers  of  principals  and  teachers. 

§  1 105.  A  school  board  shall  have  power  to  make  by-laws  gov- 
erning all  transfers  of  principals  or  of  teachers  from  one  school  to 
another  school  in  its  borough,  and  relative  to  the  reception  of  any 
teacher  transferred  from  one  borough  to  another  borough. 

Id.;  transfer  of  unemployed  principals  or  teachers. 

§  1 106.  A  school  board  shall  have  power  upon  the  written  recom- 
mendation of  the  borough  superintendent  to  transfer  principals  or 
teachers  who  may  be  unemployed  by  reason  of  the  closing  or  dis- 
continuance of  any  school,  to  any  other  school  in  the  borough 
where  a  vacancy  may  exist. 

Id.;  board  of  superintendents  of  the  boroughs;  how  duties  regulated. 

§  1 107.  A  borough  superintendent  and  the  associate  superintend- 
ents therein  shall  constitute  the  board  of  superintendents  for  the 
borough,  to  be  known  as  the  borough  board  of  superintendents.  A 
school  board  in  and  for  its  borough  shall  have  power  to  pass 
by-laws  regulating  the  duties  of  its  borough  superintendent,  of  its 
associate  superintendents  and  of  the  board  of  superintendents  for 
the  borough.  The  borough  superintendent  shall  preside  over  the 
board  of  superintendents  of  the  borough,  and  all  communications 
from  the  board  shall  be  made  in  his  name  unless  in  any  special  case 
he  may  otherwise  elect. 

General  duties  of  borough  superintendents  and  associate  superintend- 
ents. 

§  1 108.  The  borough  superintendents  and  the  associate  superin- 
tendents shall  visit  every  school  in  their  respective  boroughs,  and 
shall  inquire  into  all  matters  relating  to  the  government,  courses  of 
study,  methods  of  teaching,  discipline  and  conduct  of  such  schools, 
and  the  condition  of  the  schoolhouses  and  of  the  schools  generally, 
and  shall  examine  classes  when  necessary.  The  borough  superin- 
tendents shall  report  the  results  of  such  inspections  and  examina- 
tions to  the  school  board  and  to  the  city  superintendent,  who  shall 
transmit  such  parts  of  said  reports  as  he  may  consider  necessary  or 
proper  to  the  board  of  education  of  The  City  of  New  York,  and  they 
shall  also  report  to  the  city  superintendent  at  such  times,  concern- 
ing such  matters,  and  in  such  form  as  said  superintendent  shall 
require.  It  shall  further  be  the  duty  of  the  borough  superintendent, 
and  of  each  associate  superintendent,  through  him,  to  report  to  the 
school  board  of  the  boron srh  any  case  of  gross  misconduct,  neglect 
of  duty,  or  general  inefficiency  on  the  part  of  any  principal  or 
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teacher  or  other  member  of  the  educational  staff  within  his  juris- 
diction. 

Borough  board  of  superintendents;  lists  of  principals,  etc.,  to  be  kept 
by;  where  principals  report. 

§  1 109.  The  borough  board  of  superintendents  shall  keep  a  list  of 
all  principals  and  other  teachers  in  the  service  of  the  board  of  edu- 
cation in  the  said  borough  or  boroughs,  with  the  dates  of  their 
appointment,  the  grades  and  classes  taught  by  them,  the  results  of 
all  inspections  and  examinations,  and  of  their  standing  as  regards 
regularity  and  punctuality  in  attendance.  Such  lists  shall  be  open 
to  the  inspection  of  teachers  (as  to  their  own  records  only),  of  mem- 
bers of  the  board  of  education,  of  the  members  of  the  school  board 
and  of  principals.  Principals  shall  report  to  the  borough  superin- 
tendent at  such  times  upon  such  matters  and  in  such  form  as  he 
may  require. 

Id.;  promotion  of  pupils;  transfer  of  teachers  by  city  superintendent  of 
schools;  preferment  where  schools  are  consolidated  or  discontinued. 

§  1 1 10.  Each  borough  board  of  superintendents  shall  establish  for 
the  schools  under  their  charge  rules  and  regulations  for  the  pro- 
motion of  pupils  from  grade  to  grade,  from  school  to  school,  for 
graduation  from  all  grades  of  schools,  and  for  the  transfer  of  pupils 
from  one  school  to  another.  With  the  consent  of  the  teacher  and 
of  the  principal  and  the  school  board  concerned,  the  city  superin- 
tendent of  schools  shall  have  power  to  transfer  a  teacher  from 
a  school  in  one  borough  to  a  school  in  another  borough,  provided 
that  the  teacher  possess  the  qualifications  to  teach  in  the  borough 
to  which  said  teacher  is  to  be  transferred,  as  such  qualifications  are 
prescribed  both  by  the  board  of  education  and  by  the  school  board 
of  the  borough  concerned.  All  such  transfers  shall  be  reported 
forthwith  to  the  school  boards  of  the  boroughs  in  which  the  schools 
affected  are  situated.  In  case  of  the  consolidation  of  schools  or  of 
the  discontinuance  of  any  school,  principals  and  teachers  of  good 
standing,  who  thereby  may  be  deprived  of  employment,  shall  be 
preferred  in  appointments  to  be  made  in  any  of  the  schools  of  the 
borough. 

Id.;  recommendations  of  and  requisitions  for  text  books  and  scholastic 
supplies. 

§  11 11.  The  borough  board  of  superintendents  may  recommend 
to  the  school  board  text-book's,  apparatus  and  other  scholastic  sup- 
plies required  in  the  schools  of  the  borough,  which,  when  approved 
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or  modified  by  the  school  board,  shall  upon  its  requisition,  or  upon 
the  requisition  of  the  borough  superintendent,  made  in  conformity 
with  its  by-laws,  be  supplied  by  the  board  of  education.  Requisi- 
tions may  be  made  by  principals  under  regulations  to  be  approved 
by  the  school  board,  and  the  same  must  be  approved  by  the  borough 
superintendent. 

Miscellaneous  provisions  as  to  powers  and  duties  of  "borough,  superin- 
tendent, borough  board  of  superintendents,  and  principals. 

§  1 1 12.  Subject  to  the  by-laws  of  the  school  board,  the  borough 
superintendent,  or  other  appropriate  officer,  shall  assign  to  their 
duties  such  special,  teachers  in  drawing,  music,  physical  culture, 
manual  training,  sewing,  cooking,  kindergarten  work,  or'  other 
special  branches,  as  the  school  board  of  the  borough  may  appoint; 
and  such  teachers  shall  be  responsible  to  the  principal  of  each 
school  to  which  they  are  assigned  for  the  performance  of  their  duties 
therein,  and  shall  report  to  him  and  also  to  the  borough  superin- 
tendent as  these  officers  may  respectively  require,  unless  otherwise 
ordered  by  the  school  board. 

Id.;  qualifications  for  special  branches. 

§  1113.  A  borough  superintendent  shall  have  a  seat  in  the  school 
board  of  his  borough  with  the  right  to  speak  on  all  matters  before 
the  board  but  not  to  vote.  Subject  to  the  approval  of  the  borough 
board  of  superintendents  and  as  the  by-laws  of  such  board  may 
prescribe,  the  principal  of  each  school  shall  direct  the  methods  of 
teaching  in  all  classes  under  his  charge  except  that  the  school  board 
may  adopt  by-laws  to  govern  in  the  case  of  special  classes.  The 
board  of  borough  superintendents  shall  have  the  power,  from  time 
to  time,  to  issue  syllabuses  of  the  topics  in  the  various  branches 
taught,  which  shall  be  regarded  as  the  minimum  amount  cf  work 
required  in  such  branches.  The  borough  superintendent  of  the  bor- 
oughs of  Queens  and  of  Richmond,  respectively,  is  hereby  author- 
ized, with  the  approval  of  the  school  board  of  the  respective 
boroughs,  to  designate  certain  principals  as  supervising  principals 
to  aid  the  board  of  superintendents  in  their  work  of  supervision. 
No  person  shall  be  eligible  for  election  as  supervisor  of  a  special 
branch,  as  music,  drawing,  kindergarten,  et  cetera,  who  is  not: 
(a)  A  graduate  of  a  high  school  or  of  an  institution  of  equal  or 
higher  scholastic  rank;  and  (b)  a  graduate  from  a  course  of  profes- 
sional training  of  at  least  one  year  in  the  special  branch  that  he  is  to 
supervise  or  teach ;  and  (c)  a  teacher  of  that  special  branch  with  at 
least  three  years  of  successful  experience. 
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Charges  against  principal  and  teachers  and  others;  proceedings  thereon. 

§  1 1 14.  A  member  of  a  school  board,  a  borough  superintendent 
cr  an  associate  superintendent  may  prefer  charges  to  the  school 
board  against  a  principal,  a  branch  principal,  a  supervisor,  a  head 
of  department,  or  any  other  officer  exercising  supervising  powers 
in  the  schools  under  their  charge,  or  against  a  teacher  in  any  of  the 
schools  under  their  charge,  for  gross  misconduct,  insubordination, 
neglect  of  duty  or  general  inefficiency.  Pending  trial,  the  school 
board  may  suspend  said  principal  or  teacher  or  other  officer,  with 
or  without  pay,  and  appoint  a  substitute  in  his  place.  In  accord- 
ance with  by-laws  to  be  passed  by  the  school  board,  the  principal  of 
any  school  shall  have  the  like  power  to  suspend  a  teacher  in  his 
school,  and  shall  forthwith  report  such  suspension  to  the  borough 
superintendent,  who  shall  immediately  report  it  to  the  school  board. 
Pending  action  by  the  school  board,  the  borough  superintendent 
may  appoint  a  substitute  in  the  place  of  any  teacher  so  suspended. 
The  school  board,  on  receiving  notice  of  charges  under  the  pro- 
visions of  either  of  the  foregoing  paragraphs,  shall  immediately  pro- 
ceed to  try  and  determine  the  case,  either  in  the  board  or  by  a  com- 
mittee of  its  body,  and  shall  fix  the  fine,  penalty  or  punishment,  if 
any,  that  should  be  imposed  for  the  offense;  and  such  fine,  penalty 
or  punishment  shall  consist  of  a  fine,  in  suspension  for  a  fixed  time 
without  pay,  or  in  dismissal.  The  report  of  any  committee  holding 
such  trial  shall  be  subject  to  final  action  by  the  board,  which  may 
reject,  confirm  or  modify  the  conclusions  of  the  committee,  and  the 
decision  of  the  board  shall  be  final,  except  as  to  matters  in  relation 
to  which,  under  the  general  school  laws  of  the  state,  an  appeal  may 
be  taken  to  the  state  superintendent  of  public  instruction.  In  case 
the  principal  or  other  officer  or  teacher  is  acquitted,  he  shall  be 
restored  to  his  position  with  full  pay  for  the  period  of  suspension. 
In  all  trials  authorized  by  this  chapter  all  testimony  taken  shall  be 
tinder  oath,  which  the  president  of  the  board  or  chairman  of  the 
committee  conducting  the  trial  is  hereby  authorized  to  administer, 
and  the  supreme  court  shall  have  power,  upon  the  application  of 
such  president  or  chairman,  to  compel  any  witness  who  may  be 
summoned,  to  appear  and  testify  before  said  board  or  committee. 

See  L.  1882,  ch.  410,  §  1043. 

See  People  ex  rel.  Stemson  v.  Bd.  c,  23  N.  Y.  Svipp.  473;  Jordan  v. 
of  Education,  60  Hun,  486;  s.  c,  15  The  Same,  14  Misc.  119;  s.  c,  35 
N.  Y.  Supp.  308;  People  ex  rel.  N.  Y.  Supp.  247;  25  Civil  Pro.  89;  2 
Pisk  v.  The  Same,  69  Hun,  212;  s.     N.  Y.  Ann.  Cas.  244. 

Powers  of  investigation. 

§  1 1 15.  The  board  of  education  or  any  school  board  may  investi- 
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gate,  of  its  own  motion  or  otherwise,  either  in  the  board  or  by 
a  committee  of  its  own  body,  any  subject  of  which  it  has  cognizance 
or  over  which  it  has  legal  control,  including  the  conduct  of  any  of 
its  members  or  employes;  and  for  the  purpose  of  such  investigation, 
such  board  or  its  president,  or  committee  and  its  chairman,  shall 
have  and  may  exercise  all  the  powers  which  a  school  board  has  or 
may  exercise  in  the  case  of  a  trial  under  section  eleven  hundred  and 
fourteen  of  this  act.  Any  action  or  determination  of  a  committee 
appointed  under  the  provisions  of  this  section  shall  be  subject  to 
approval  or  reversel  by  the  board  appointing  it,  which  may  also 
modify  the  determination  of  the  committee  in  such  way  as  the  board 
shall  deem  proper  and  just,  and  the  judgment  of  the  board  thereon 
shall  be  final. 

Borough  superintendent;  enforcing  compulsory  education  law;  nomi- 
nating, assigning,  suspending  and  discharging  clerks. 

§  1 1 16.  The  borough  superintendent  shall  enforce  the  compul- 
sory education  law,  and  shall  nominate  attendance  officers  to  the 
school  board,  and  shall  direct  such  officers  in  their  duties.  He  may 
suspend  or  discharge  any  such  officer  for  cause,  but  such  officer 
shall  have  the  right  of  appeal  to  the  school  board.  He  shall  nomi- 
nate to  the  school  board  such  clerks  as  may  be  required  in  his  office 
and  as  may  be  authorized  by  the  school  board,  and  he  shall  assign 
them  to  their  various  duties.  He  may  suspend  or  discharge  them 
for  cause,  but  in  such  case  the  clerks  shall  have  the  right  of  appeal 
to  the  school  board. 

Continuation  in  office  of  all  employes  under  the  public  school  system  of 
any  part  of  the  territory  consolidated. 
§  1 1 17.  All  superintendents,  assistant  or  associate  superintend- 
ents, and  all  principals,  teachers  and  other  members  of  the  educa- 
tional staff  in  the  public  school  system  of  any  part  of  The  City  of 
New  York  as  constituted  by  this  act,  shall  continue  to  hold  their 
respective  positions  and  to  be  entitled  to  such  compensation  as  is 
now  provided  or  may  hereafter  be  provided  by  the  various  school 
boards,  subject  to  the  limitations  of  this  act,  and  to  reassignment  or 
to  removal  for  cause,  as  may  be  provided  by  law.  On  the  first  day 
of  February,  eighteen  hundred  and  ninety-eight,  the  city  superin- 
tendent of  schools  in  the  city  of  New  York  as  constituted  prior  to 
the  passage  of  this  act,  shall  be  and  become  the  superintendent  of 
schools  of  the  boroughs  of  Manhattan  and  The  Bronx:  and  the 
assistant  superintendents  of  The  City  of  New  York  as  then  consti- 
tuted, shall  be  and  become  associate  superintendents  of  the  bor- 
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oughs  of  Manhattan  and  The  Bronx;  the  superintendent  of  public 
instruction  of  the  city  of  Brooklyn  as  constituted  prior  to  the  pas- 
sage of  this  act,  shall  be  and  become  the  superintendent  of  schools 
of  the  borough  of  Brooklyn;  and  the  associate  superintendents  of 
the  city  of  Brooklyn  as  then  constituted,  shall  become  associate 
superintendents  of  the  borough  of  Brooklyn.  The  duties  of  all  of 
these  officers,  on  and  after  February  first,  eighteen  hundred  and 
ninety-eight,  shall  be  entirely  defined  and  limited  by  the  provisions 
of  this  act.  All  persons  transferred  by  this  section  to  the  service 
of  the  consolidated  city  who  hold  office  for  definite  terms,  shall  be 
transferred  for  the  remainder  of  their  respective  terms  only. 

School  money  appropriation  by  the  state  to  the  public  schools  of  the 
city. 

§  1 1 18.  Whenever  the  city  clerk  shall  receive  notice  from  the 
state  superintendent  of  public  instruction  of  the  amount  of  moneys 
apportioned  to  The  City  of  New  York  for  the  support  and  encour- 
agement of  common  schools  therein,  he  shall  immediately  lay  the 
same  before  the  municipal  assembly  of  said  city;  and  the  chamber- 
lain of  the  said  city  shall  apply  for  and  receive  the  school  moneys 
apportioned  to  the  said  city  as  soon  as  the  same  becomes  payable, 
and  place  the  same  in  the  city  treasury. 

See  L.  1882.  oh.  410,  §  1054. 

School  board  of  the  borough  of  Brooklyn  to  control  and  administer  the 
public  school  teachers'  retirement  fund  created  by  chapter  656, 
Laws  of  1895.  Composition  of  fund;  retirement  and  pension  of 
teachers. 

§  1 1 19.  The  school  board  of  the  borough  of  Brooklyn  is  hereby 
given  the  full  care  and  management  of  the  public  school  teachers' 
retirement  fund,  created  by  chapter  six  hundred  and  fifty-six  of  the 
laws  of  eighteen  hundred  and  ninety-five.  When  a  teacher  is  trans- 
ferred to  another  borough  having  a  teachers'  retirement  fund,  his 
or  her  contribution  may  be  paid  into  the  said  fund  and  inure  to  the 
teacher's  benefit  in  that  fund  under  the  rules  governing  the  same. 

L.  1895,  ch.  656. 
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TITLE  2. 

THE  COLLEGE  OF  THE  CITY  OF  NEW  YORK. 

Sec.  1127.  To  continue  as  a  separate  corporation. 

1128.  Trustees. 

1129.  Laws  applicable. 

1130.  Participation  in  state  literature  and  other  funds. 

1131.  Duty  of  trustees  to  report. 

1132.  Instruction  to  be  furnished  gratuitously;  degrees  and  diplo- 

mas. 

1133.  Reports  by  trustees  to  be  furnished. 

To  continue  as  a  separate  corporation. 

§  1 1 27.  The  College  of  the  City  of  New  York  shall  continue  to  be 
a  separate  and  distinct  organization  and  body  corporate,  and  as  such 
shall  have  the  powers  and  privileges  of  a  college,  pursuant  to  the 
revised  statutes  of  this  state,  and  be  subject  to  the  provisions  of  the 
said  statutes  relative  to  colleges,  and  to  the  visitation  of  regents  of 
the  university,  in  like  manner  with  the  other  colleges  of  the  state. 

L.  1882,  ch.  410,  §  1055. 

(a)  Although  the  college  is  a  distinct  an  unlawful  claim,  the  auditor 
organization,  the  trustees  cannot  can,  under  §  151,  sub.  4,  ante,  re- 
use its  funds  for  other  than  legiti-  ject  it.  People  ex  rel.  Burnet  v. 
mate  purposes,  and  when  they  ex-  Jackson,  85  N.  Y.  541  rev'g  23  Hunt 
ceed  their  authority  by  sanctioning  568. 

Trustees. 

§  1 128.  The  members  of  the  board  of  education  of  The  City  of 
New  York,  together  with  the  president  of  the  college,  shall  be  ex 
officio  the  trustees  of  the  said  college,  and  shall  have  and  possess 
the  powers  conferred  upon,  and  be  subject  to  the  duties  required  of 
the  trustees  of  colleges  by  the  revised  statutes.  The  president  of  the 
college  shall  be  a  member  of  the  executive  committee  of  the  said 
trustees  for  its  care,  government  and  management. 

L.  1882,  ch.  410,  §  1056. 
Laws  applicable. 

§  1 129.  All  acts  of  the  legislature,  which  were  in  force  on  March 
thirtieth,  eighteen  hundred  and  sixty-six,  in  regard  to  the  free 
academy,  and  to  its  control,  management,  support,  and  affairs,  not 
since  modified  or  repealed,  and  which  are  not  inconsistent  with  the 
provisions  of  this  act,  and  all  laws  in  force  at  the  time  this  act  takes 
effect  relative  to  the  College  of  the  City  of  New  York  not  incon- 
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sistent  with  this  act  are  hereby  declared  to  be  applicable  to  the  said 
college. 
L.  1882,  ch.  410,  §  1057. 

Participation  in  state  literature  and  other  funds. 

§  1 130.  The  College  of  the  City  of  New  York  shall  be  entitled  to 
participate  in  the  distribution  of  the  income  of  the  literature  and 
other  funds  in  the  same  manner  and  upon  the  same  conditions  as 
the  other  colleges  of  the  state,  and  the  regents  of  the  university  of 
the  state  of  New  York  shall  pay  annually  to  the  comptroller  of  The 
City  of  New  York,  as  trustee  for  said  college,  the  distributive  share 
of  the  said  funds  to  which  the  said  College  of  the  City  of  New  York 
shall,  by  law,  be  entitled,  and  which  shall  be  applied  and  expended 
for  library  books  for  the  said  college. 
L.  1882,  ch.  410,  §  1058. 

Duty  of  trustees  to  report. 

§  1131.  It  shall  be  the  duty  of  the  trustees  of  said  college,  annu- 
ally on  or  before  the  first  day  of  September,  to  report  to  the  board 
of  estimate  and  apportionment  such  sum,  not  exceeding  one-  hun- 
dred and  seventy-five  thousand  dollars  in  any  one  year,  as  they  may 
require  for  the  payment  of  the  salaries  of  the  professors  and  officers 
of  said  college;  for  obtaining  and  furnishing  scientific  apparatus, 
books  for  the  students  and  all  other  necessary  supplies  therefor;  for 
repairing  and  altering  the  college  buildings;  and  for  the  support, 
maintenance,  and  general  expenses  of  said  college;  and  the  said 
board  of  estimate  and  apportionment  and  the  municipal  assembly 
of  The  City  of  New  York  are  hereby  authorized  and  directed  in  each 
and  every  year  to  raise  and  collect  by  tax  on  the  estate,  real  and 
personal,  liable  to  taxation  in  said  city,  such  sum  of  money,  not 
exceeding  the  amount  aforesaid,  as  may  be  reported  to  them  by 
said  trustees;  the  amount  so  to  be  raised  and  collected  to  be  in 
addition  to  the  sums  required  for  the  purposes  of  common  schools 
in  The  City  of  New  York  under  the  act  entitled  "  An  act  to  amend, 
consolidate,  and  reduce  to  one  act  the  several  acts  of  the  state  of 
New  York  relative  to  the  common  schools  of  the  city  of  New  York," 
passed  July  third,  eighteen  hundred  and  fifty-one,  and  the  several 
acts  amendatory  thereto.  Upon  the  recommendation  of  the  trus- 
tees, the  board  of  estimate  and  apportionment  and  the  municipal 
assembly  ma?  increase,  from  time  to  time,  the  amount  annually  to 
be  raised  in  the  tax  levy  for  the  maintenance  of  the  College  of  the 
City  of  New  York. 

L.  1882,  oh.  410,  g  1059;  L.  1896,  ch.  898. 
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Instruction  to  be  furnished  gratuitously;  degrees  and  diplomas. 

§  1 132.  The  board  of  education,  as  trustees  of  said  college,  shall 
continue  to  furnish,  through  the  College  of  the  City  of  New  York, 
the  benefit  of  education,  gratuitously,  to  boys  who  have  been  pupils 
in  the  common  schools  of  the  city,  and  to  all  other  male  students 
who  are  actual  residents  of  said  city,  and  who  are  qualified  to  pass 
the  required  examination  for  admission  to  said  college.  And  the 
trustees,  upon  the  recommendation  of  the  faculty  of  the  said  college, 
may  grant  the  usual  degrees  and  diplomas  in  the  arts  to  such  per- 
sons as  shall  have  completed  a  full  course  of  study  in  the  said 
college. 

L.  1882,  ch.  410,  §  10G0;  L.  1882,  ch.  143. 

Beports  by  trustees  to  be  furnished. 

§  1 133.  The  trustees  of  the  College  of  the  City  of  New  York  shall 
make  and  transmit,  annually,  on  or  before  the  first  day  of  February 
in  each  year,  to  the  municipal  assembly,  and  also  to  the  secretary 
of"  the  board  of  regents  of  the  university  of  the  state  of  New  York, 
a  report,  dated  on  the  thirty-first  day  of  December  next  preced  ing, 
which  report  shall  state  the  names  and  ages  of  all  the  pupils 
instructed  in  such  college  during  the  preceding  year,  and  the  time 
that  each  was  so  instructed,  specifying  which  of  them  have  com- 
pleted a  full  course  of  study  therein,  and  which  have  received 
degrees,  medals,  and  other  special  testimonials,  a  particular  state- 
ment of  the  studies  pursued  by  each  pupil  since  the  last  preceding 
report,  together  with  the  books  such  student  shall  have  studied,  in 
whole  or  in  part,  and  if  in  part,  what  portion;  an  account  or  estimate 
of  the  library,  philosophical  and  chemical  apparatus,  and  mathe- 
matical or  other  scientific  instruments  belonging  to  such  college; 
the  names  of  the  instructors  employed  in  said  college,  and  the  com- 
pensation paid  to  each;  what  amount  of  moneys  the  board  of 
education  received  during  the  year  for  the  purposes  of  such  college, 
and  from  what  sources,  specifying  how  much  from  each,  and  the 
particular  manner,  and  the  specific  purposes  for  which  such  moneys 
have  been  expended;  and  such  other  information  in  relation  to 
education  in  the  said  college,  and  the  measures  of  the  board  of 
trustees  in  the  management  thereof,  as  the  municipal  assembly,  or 
the  regents  of  the  university  of  the  state  of  New  York  may,  from 
time  to  time,  require. 

L.  1882,  ch.  410,  §  1061. 
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TITLE  3. 

THE  NORMAL  COLLEGE. 
Sec.  1139.  The  Normal  College  of  Tlie  City  of  New  York,  a  corporation 
and  college. 

1140.  Id.;  trustees,  powers  and  duties  of  trustees. 

1141.  Id.;  Laws  applicable  to;  participation  in  state  literature  and 

other  funds. 

1142.  Id.;  Trustees  to  report  annually  the  amount  required  to  pay 

salaries,  etc.;  such  amount  to  be  raised  by  taxation;  munici- 
pal assembly  may  increase  amount  named  herein. 

1143.  Id.;    instruction  to  be  furnished  gratuitously;    degrees  and 

diplomas. 
-1144.  Id.;  annual  report  of  trustees. 

1145.  Id.;  money  appropriated  for,  to  be  expended  when  required  by 
trustees;  contracts  by  trustees. 

The  Normal  College  of  The  City  of  New  York,  a  corporation  and  col- 
lege. 

§  1 139.  The  Normal  College  of  the  City  of  New  York  is  hereby 
declared  to  be  a  separate  and  distinct  organization  and  body  corpo- 
rate, and  as  such  shall  have  the  power  and  -privileges  of  a  college 
pursuant  to  the  revised  statutes  of  this  state,  and  foe  subject  to  the 
provisions  of  the  said  statutes  relative  to  colleges,  and  to  the  visita- 
tion of  the  regents  of  the  university,  in  like  manner  with  the  other 
colleges  of  the  state. 

L.  1888,  ch.  580,  §  L 

Id.;  trustees,  powers  and  duties  of  trustees. 

§  1 140.  The  members  of  the  board  of  education  of  The  City  of 
New  York,  together  with  the  president  of  the  Normal  College 
shall  be  ex  officio  the  trustees  of  said  college,  and  shall  have  and 
possess  the  powers  conferred  upon  and  be  subject  to  the  duties 
required  of  the  trustees  of  colleges  by  the  revised  statutes.  The 
president  of  the  college  shall  be  a  member  of  the  executive  com- 
mittee of  the  said  trustees  for  its  care,  government  and  management. 

L.  1888,  cb.  580,  §  2. 

Id.;    laws  applicable  to;  participation  in  state  literature  and  other 
funds. 

§  1141.  All  acts  of  the  legislature  now  in  force  with  regard  to  the 
said  Normal  College,  its  control,  management,  support  and  affairs, 
not  inconsistent  with  the  provisions  of  this  act,  are  hereby  declared 
to  be  applicable  to  said  college.    The  Normal  College  of  the  City  of 
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New  York  shall  be  entitled  to  participate  in  the  distribution  of  the 
income  of  the  literature,  and  other  funds  of  the  state  in  the  same 
manner,  and  upon  the  same  conditions  as  the  other  colleges  of  the 
state,  and  the  regents  of  the  university  of  the  state  of  New  York 
shall  pay  annually  to  the  comptroller  of  The  City  of  New  York,  as 
trustee  for  said  college,  the  distributive  share  of  the  said  funds  to 
which  the  said  Normal  College  of  the  City  of  New  York  shall  by  law 
be  entitled,  and  which  shall  be  applied  and  expended  for  library 
books  for  said  college. 

L.  1888,  ch.  580,  §§  3  and  4. 

Id.;  trustees  to  report  annually  the  amount  required  to  pay  salaries, 
etc.;  such  amount  to  be  raised  by  taxation;  municipal  assembly 
may  increase  amount  named  herein. 

§  1 142.  It  shall  be  the  duty  of  the  trustees  of  said  college  annu- 
ally on  or  before  the  fifteenth  day  of  October  to  report  to  the  board 
of  estimate  and  apportionment  such  sum  not  exceeding  one  hun- 
dred and  fifty  thousand  dollars  in  any  one  year,  as  they  may  require 
for  the  payment  of  the  salaries  of  the  professors  and  officers  of  the 
said  college,  for  obtaining  and  furnishing  scientific  apparatus, 
books  for  the  students  and  all  other  necessary  supplies  therefor,  for 
repairing  and  altering  the  college  buildings,  and  for  the  support, 
maintenance  and  general  expenses  of  said  college;  and  the  said 
board  of  estimate  and  apportionment,  and  the  municipal  assembly 
of  The  City  of  New  York  are  hereby  authorized  and  directed,  in 
each  and  every  year  to  raise  and  collect  by  tax  on  the  estate, 
real  and  personal,  liable  to  taxation  in  said  city,  such  sum  of  money, 
not  exceeding  the  amount  aforesaid,  as  may  be  reported  to  them  by 
said  trustees,  the  amount  so  to  be  raised  and  collected  to  be  in 
addition  to  the  sums  required  for  the  purposes  of  common  schools 
in  The  City  of  New  York,  under  the  act  entitled  "An  act  to  amend, 
consolidate  and  reduce  to  one  act  the  several  acts  of  the  state  of 
New  York,  relative  to  common  schools  of  The  City  of  New  York," 
passed  July  third,  eighteen  hundred  and  fifty-one,  and  the  several 
acts  amendatory  thereto.  Upon  the  recommendation  of  the  trus- 
tees, the  board  of  estimate  and  apportionment  and  the  municipal 
assembly  may  increase  from  time  to  time  the  amount  annually  to  be 
raised  in  the  tax  levy  for  .the  maintenance  of  the  Normal  College. 

L.  1888,  ch.  580,  §  5. 

Id.;  instruction  to  be  furnished  gratuitously;  degrees  and  diplomas. 

§  1 143.  The  said  board  of  education  as  trustees  of  said  college 
shall  continue  to  furnish  through  the  Normal  College  of  the  City  of 
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New  York,  the  benefit  of  education  gratuitously  to  girls  who  have 
been  pupils  in  the  common  schools  of  The  City  of  New  York  as 
constituted  by  this  act,  for  a  period  of  time  to  be  regulated  by  the 
board  of  trustees  of  said  college,  and  to  all  other  girls  who  are 
actual  residents  of  said  city,  and  who  are  qualified  to  pass  the 
required  examination  for  admission  to  said  college;  and  the  board 
of  trustees,  upon  the  recommendation  of  the  faculty  of  the  said  col- 
lege, may  grant  the  usual  degrees  and  diplomas  in  the  arts  to  such 
persons  as  shall  have  completed  a  full  course  of  study  in  the  said 
college.  The  said  board  of  trustees  shall  give  normal  instruction 
in  manual  training  for  the  purpose  of  preparing  teachers  of  manual 
training  for  the  common  schools.  ■ 

L.  1888,  ch.  580,  §  6. 

Id.;  annual  report  of  trustees. 

§  1 144.  The  trustees  of  the  Normal  College  of  The  City  of  New 
York  shall  make  and  transmit  annually,  on  or  before  the  first  day 
of  February  in  each  year,  to  the  municipal  assembly  and  also  to  the 
secretary  of  the  board  of  regents  of  the  university  of  the  state  of 
New  York,  a  report,  dated  on  the  last  secular  day  of  December  next 
preceding,  which  report  shall  state  the  names  and  ages  of  all  the 
pupils  instructed  in  said  college  during  the  preceding  year,  and  the 
time  that  each  was  so  instructed,  specifying  which  of  them  have 
completed  a  full  course  of  study  therein,  and  which  have  received 
degrees,  medals  and  other  special  testimonials;  a  particular  state- 
ment of  the  studies  pursued  by  each  pupil  since  the  last  preceding 
report,  together  with  the  books  such  student  shall  have  studied, 
in  whole  or  in  part,  and  if  in  part,  what  portions;  an  account  or 
estimate  of  the  library,  philosophical  and  chemical  apparatus  and 
mathematical  or  other  scientific  instruments  belonging  to  said  col- 
lege; the  names  of  the  instructors  employed  in  said  college  and  the 
compensation  paid  to  each;  what  amount  of  moneys  the  board  of 
trustees  received  during  the  year  for  the  purposes  of  said  college, 
and  from  what  source,  specifying  how  much  from  each,  and  the  par- 
ticular manner  and  the  specific  purposes  for  which  such  moneys 
have  been  expended,  and  such  other  information  in  relation  to  edu- 
cation in  the  said  college,  and  the  measures  of  the  board  of  trustees 
in  the  management  thereof,  as- the  board  of  education'  or  the  regents 
of  the  university  of  the  state  of  New  York  may  from  time  to  time 
require. 

L.  1888,  ch.  580,  §  7. 
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Id.  j  money  appropriated  for,  to  be  expended  when  required  by  trus- 
tees; contracts  by  trustees. 

§  1 145.  The  moneys  apportioned  to  the  board  of  education  of 
said  City  of  New  York  by  the  board  of  estimate  and  apportionment 
and  municipal  assembly  for  the  payment  of  the  salaries  of  the  pro- 
fessors and  officers  of  said  college,  for  obtaining  and  furnishing 
scientific  apparatus,  books  for  the  students  and  all  other  necessary 
supplies  therefor,  for  repairing  and  altering  the  college  buildings, 
and  for  the  support,  maintenance  and  general  expenses  of  said  col- 
lege, shall  be  expended  for  said  Normal  College  when  required  by 
the  trustees  of  the  Normal  College  of  The  City  of  New  York,  with 
the  same  right,  power  and  authority  as  if  the  said  college  were 
under  the  control  of  the  board  of  education  of  The  City  of  New 
York.  All  contracts  entered  into,  or  liabilities  incurred  by  said 
trustees  involving  the  expenditure  of  more  than  one  thousand  dol- 
lars, except  agreements  for  the  payment  of  salaries,  shall  be  entered 
into  and  incurred  in  the  same  manner  and  subject  to  the  restrictions 
and  limitations  provided  as  to  other  expenditures  of  public  moneys 
as  provided  for  in  this  act. 

L.  1888,  ch.  580,  §  8. 

TITLE  4. 

GENERAL  PROVISIONS. 

Bee.  1151.  Religious  sects  and  dogmatic  books  excluded;  Bible  retained. 

1152.  Certain  private  schools  authorized  to  participate  in  common- 

school  fund. 

1153.  Id.;  to  report  as  to  moneys  and  attendance. 

1154.  Certain  additional  private  schools  authorized  to  participate 

in  school  funds. 

1155.  Id.;  accidental  omission  to  report. 

1156.  Id.;  trustees  of  such  schools  may  convey  to  corporation  and 

become  merged. 

1157.  Nautical  school  to  be  established. 

1158.  Nautical  school;  management  of. 

1159.  Id.;  Chamber  of  Commerce  to  appoint  committee  to  serve  as 

council. 

1160.  Id.;  expenses. 

1161.  New  York  Institution  for  the  Blind. 

Religious  sects  and  dogmatic  books  excluded;  Bible  retained. 

§  1 151.  No  school  shall  be  entitled  to  or  receive  any  portion  of 
the  school  moneys  in  which  the  religious  doctrines  or  tenets  of  any 
particular  Christian  or  other  religious  sect  shall  be  taught,  incul- 
cated or  practised,  or  in  which  any  book  or  -books,  containing 
compositions  favorable  or  prejudicial  to  the  particular  doctrines  or 
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tenets  of  any  particular  Christian  or  other  religious  sect  shall  be 
used  or  which  shall  teach  the  doctrines  or  tenets  of  any  other  relig- 
ious sect,  or  which  shall  refuse  to  permit  the  visits  and  examinations 
provided  for  in  this  chapter.  But  nothing  herein  contained  shall 
authorize  the  board  of  education  or  the  school  board  of  any  bor- 
ough to  exclude  the  holy  scriptures,  without  note  or  comment,  or 
any  selections  therefrom,  from  any  of  the  schools  provided  for  by 
this  chapter;  but  it  shall  not  be  competent  for  the  said  board  of 
education  to  decide  what  version,  if  any,  of  the  holy  scriptures, 
without  note  or  comment,  shall  be  used  in  any  of  the  schools ;  pro- 
vided that  nothing  herein  contained  shall  be  so  construed  as  to 
violate  the  rights  of  conscience,  as  secured  by  the  constitution  of 
this  state  and  of  the  United  States. 

L.  1882,  ch.  410,  §  1062. 

Certain  private  schools  authorized  to  participate  in  common-school 
fund. 

§  1 1 52.  The  school  established  and  maintained  by  the  Five 
Points  House  of  Industry,  in  The  City  of  New  York,  the  school 
established  and  maintained  by  the  Ladies'  Home  Missionary 
Society  of  the  Methodist  Episcopal  Church,  at  the  institution  in 
Park  street,  near  the  place  usually  called  the  Five  Points,  in  said 
city,  and  the  industrial  schools  established  and  maintained  under 
the  charge  of  the  Children's  Aid  Society,  in  The  City  of  New  York, 
shall  participate  through  the  school  board  of  the  boroughs  of  Man- 
hattan and  The  Bronx,  in  the  distribution  of  the  common  school 
fund  in  the  same  manner  and  degree  as  the  common  schools  in 
The  City  of  New  York,  and  shall  be  subject  to  the  same  regulations 
and  restrictions  as  are  now  by  law  imposed  on  the  common  schools 
of  New  York. 

L.  1882,  ch.  410,  §  1063. 

Id.;  to  report  as  to  moneys  and  attendance. 

§  1 153.  The  board  of  education  shall  require  from  the  officers 
conducting  schools  by  appointment  of  the  board,  and  from  the 
trustees,  managers  or  directors  of  the  corporate  schools  entitled 
to  participate  in  the  apportionment  of  school  moneys,  a  report  in 
all  respects  similar  to  that  formerly  required  in  The  City  of  New 
York  as  constituted  prior  to  the  passage  of  this  act  from  the  trus- 
tees of  each  ward.  And  in  making  the  apportionment  among  the 
several  schools,  no  share  shall  be  allotted  by  any  school  board  to 
any  school  or  society  from  which  no  sufficient  annual  report  shall 
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have  been  received,  for  the  year  ending  on  the  last  day  of  June 
immediately  preceding  the  apportionment. 

L.  1882,  eh.  410,  §  1064. 

Certain,  additional  private  schools  authorized  to  participate  in  school 
funds. 

§  1 1 54.'  The  New  York  Orphan  Asylum  School,  the  Roman 
Catholic  Orphan  Asylum  School,  the  schools  of  the  two  half  orphan 
asylums,  the  school  of  the  Society  for  the  Reformation  of  Juvenile 
Delinquents  in  The  City  of  New  York,  the  school  for  the  Leake 
and  Watt's  Orphans'  House,  the  school  connected  with  the  alms- 
house of  said  city,  the  school  of  the  Association  for  the  Benefit 
of  Colored  Orphans,  the  schools  of  the  American  Female  Guardian 
Society,  the  school  established  and  maintained  by  the  New  York 
Juvenile  Asylum,  by  the  New  York  Infant  Asylum,  by  the  Nursery 
and  Child's  Hospital,  including  the  country  branch  thereof;  the 
orphan  asylums  and  industrial  schools  as  existing  in  the  city  of 
Brooklyn  at  the  time  of  the  passage  of  this  act,  and  the  several 
schools  and  branches  thereof,  the  schools  organized  under  the  act 
entitled  "An  act  to  extend  to  the  city  and  county  of  New  York 
the  provisions  of  the  general  act  in  relation  to  the  common  schools, 
passed  April  eleventh,  eighteen  hundred  and  forty-two,"  or  an  act 
to  amend  the  same,  passed  April  eighteenth,  eighteen  hundred  and 
forty-three,  or  an  act  entitled  "An  act  more  effectually  to  provide 
for  common  school  education  in  the  city  and  county  of  New  York, 
passed  May  seventh,  eighteen  hundred  and  forty-four,"  or  any  of 
the  acts  amending  the  same,  and  such  schools  as  may  be  organized 
under  the  provisions  of  this  chapter  shall  be  subject  to  the  general 
supervision  of  the  board  of  education,  and  shall  be  entitled,  through 
the  proper  school  boards  to  participate  in  the  apportionment  of 
the  school  moneys,  as  provided  for  in  this  chapter,  but  they  shall 
be  under  the  immediate  direction  of  their  respective  trustees,  man- 
agers and  directors,  as  herein  provided. 

Jj.  1882,  ch.  410,  §  1066. 

Id.;  accidental  omission  to  report. 

§  1 1 55.  Whenever  an  apportionment  of  the  public  money  shall 
not  be  made  to  any  school,  in  consequence  of  any  accidental  omis- 
sion to  make  any  report  required  by  law,  or  to  comply  with  any 
other  regulation  or  provision  of  law,  the  board  of  education  may,  in 
its  discretion,  direct  an  apportionment  to  be  made  to  such  school, 
according  to  the  equitable  circumstances  of  the  case,  to  be  paid  out 
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of  the  public  money  on  hand,  or  if  the  same  shall  have  been  distrib- 
uted out  of  the  public  money  to  be  received  in  a  succeeding  year. 
L.  Ib8-i,  ch.  410,  g  1065. 

Id.  j  trustees  of  such,  schools  may  convey  to  corporation  and  become 
merged. 

§  1 156.  The  trustees,  managers  and  directors  of  any  of  the  cor- 
porate schools  entitled  to  participate  in  the  apportionment  of  the 
school  moneys  may,  at  any  time,  convey  their  schoolhouses  and 
sites  to  the  corporation  of  The  City  of  New  York,  and  transfer  any 
of  their  schools  to  the  board  of  education,  on  the  terms  and  in  the 
manner  to  be  agreed  upon  and  prescribed  by  the  board  of  education, 
so  as  either  to  merge  the  said  schools  in  the  public  schools  or  adopt 
them  as  public  schools;  and  the  same  shall  then  be  public  schools, 
subject  to  all  the  rules,  duties  and  liabilities,  and  enjoy  the  same 
rights  as  if  they  had  been  originally  established  as  public  schools. 

L.  1882,  ch.  410,  §  1067. 

Nautical  school  to  be  established. 

§  1 1 57.  The  board  of  education  is  authorized  and  directed  to  pro- 
vide and  maintain  a  nautical  school  in  said  city,  for  the  education 
and  training  of  pupils  in  the  science  and  practice  of  navigation;  to 
furnish  accommodations  for  said  school,  and  make  all  needful  rules 
and  regulations  therefor,  and  for  the  number  and  compensation  of 
instructors  and  others  employed  therein;  to  prescribe  the  govern- 
ment and  discipline  thereof,  and  the  terms  and  conditions  upon 
which  pupils  shall  be  received  and  instructed  therein,  and  dis- 
charged therefrom,  and  provide  in  all  things  for  the  good  manage- 
ment of  said  nautical  school.  And  said  board  shall  have  power  to 
purchase  the  books,  apparatus,  stationery,  and  other  things  neces- 
sary or  expedient  to  enable  said  school  to  be  properly  and  success- 
fully conducted,  and  may  cause  the  said  school  or  the  pupils,  or  part 
of  the  pupils,  thereof  to  go  on  board  vessels  in  the  harbor  of  New 
York,  and  take  cruises  in  or  from  said  harbor  for  the  purpose  of 
obtaining  a  practical  knowledge  in  navigation  and  of  the  duties  of 
mariners.  And  the  said  board  are  hereby  authorized  to  apply  to  the 
United  States  government  for  the  requisite  use  of  vessels  and 
supplies  for  the  purpose  above  mentioned. 

L.  1882,  ch.  410,  §  1068. 

Nautical  school;  management  of. 

§  1 1 58.  The  said  board  of  education  shall  appoint  annually  at 
least  three  of  their  number  who  shall,  subject  to  the  control,  super- 
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vision  and  approbation  of  the  board,  constitute  an  executive  commit- 
tee, for  the  care,  government,  and  management  of  such  nautical 
school,  under  rules  and  regulations  so  prescribed,  and  whose  duty 
it  shall  be,  among  other  things,  to  recommend  the  rules  and  regula- 
tions which  they  deem  necessary  and  proper  for  such  school. 

L.  1882,  ch.  410,  §  1070. 

Id.;  Chamber  of  Commerce  to  appoint  committee  to  serve  as  council. 

§  1 159.  The  chamber  of  commerce  of  New  York  is  authorized  to 
provide  for  and  appoint  a  committee  of  its  members  to  serve  as 
council  of  the  nautical  school,  whose  duty  it  shall  be  as  far  as  may 
be,  to  advise  and  co-operate  with  the  board  of  education  in  the 
establishment  and  management  of  such  school,  and  from  time  to 
time  to  visit  and  examine  the  same,  and  to  communicate  in  respect 
thereof,  with  the  board  of  education,  or  such  executive  committee 
thereof,  and  to  make  reports  to  the  chamber  of  commerce  which 
may  transmit  to  the  state  superintendent  of  public  instruction  such 
reports,  or  any  thereof,  or  an  abstract  of  the  same,  with  such  recom- 
mendations as  may  be  deemed  advisable. 

L.  1882,  ch.  410,  §  1072. 
Id.;  expenses. 

§  1 160.  After  the  establishment  and  organization  of  the  said 
school,  the  expenses  thereof,  and  of  carrying  out  the  provisions  of 
this  chapter,  shall  be  defrayed  from  the  moneys  raised  by  law  for 
the  support  of  common  schools  in  The  City  of  New  York. 

L.  1882,  ch.  410,  §  1071. 

New  York  Institution  for  the  Blind. 

§  1 161.  The  board  of  education  is  hereby  authorized  and  required 
to  distribute  to  the  managers  of  the  New  York  Institution  for  the 
Blind  a  ratable  proportion  of  the  said  school  fund  to  every  blind 
pupil  in  said  institution,  without  regard  to  age. 

L.  1882,  ch.  410,  §  1069. 


CHAPTER  XIX. 


department  of  health. 

Title  i.  Powers  and  duties  of  the  department,  its  officers 
and  administration. 

2.  Marriages,  births  and  deaths. 

3.  Duties  of  physicians  and  others. 

4.  Legal  proceedings  and  punishment  for  disobedience 

of  orders  and  ordinances. 

5.  Reimbursement  of  expenses. 

6.  Abatement  by  suit. 

y.  Tenement  and  lodging  houses. 
8.  Pension  fund. 

TITLE  1. 

organization,  administration,  authority,  duties  and  powers 
of  department. 

Sec.  1167.  The  board  of  health  the  head  of  the  department  of  health. 

1168.  Authority,  duty  and  powers  of  the  board  of  health. 

1169.  Duty  of  board  as  to  enforcement  of  laws;  information. 

1170.  Hospitals. 

1171.  Repairs  of  building. 

1172.  Sanitary  Code. 

1173.  Judicial  notice  of  seal  and  presumptions. 

1174.  Seal. 

1175.  Publication  of  reports  and  statistics. 

1176.  Proceedings  relative  to  dangerous  buildings,  vessels,  places 

and  things. 

1177.  Extraordinary  expenditures. 

1178.  Declaration  of  imminent  peril. 

1179.  Bureaus. 

1180.  Offices  and  expenses. 

1181.  Borough  offices  to  be  maintained. 

1182.  Delegation  of  powers. 

1183.  Duty  of  sanitary  superintendent. 

1184.  Reports  of,  and  inspection. 

1185.  Sanitary  inspectors. 

1186.  Sanitary  engineering  service. 

1187.  Badges. 

11SS.  Examinations  and  surveys. 
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Sec,  1189.  Proofs  and  affidavits. 

1190.  Registrar  of  records. 

1191.  Id.;  and  payment  for  night  medical  service. 

1192.  Suits  and  service  of  papers. 

1193.  Attorney. 

1194.  Salaries. 

1195.  Id.;  and  no  fees. 

1196.  No  personal  liability. 

1197.  Orders  of  the  board. 

1198.  Execution  may  be  compelled. 

1199.  Eight  of  inspection. 

1200.  Complaint  book, 

1201.  Duties  of  owners,  lessees  and  occupants. 

1202.  Police  department  assistance. 

1203.  Coroner's  returns. 

1201.  Removal  of  dead  bodies. 

1205.  Removal  of  night  soil  and  offal 

130'i,  Id.;  contracts  for. 

1207.  As  to  rags,  hides  and  skins. 

1208.  Unsound  cotton. 

1209.  Unsound  articles,  or  deposited  contrary  to  orders. 

1210.  Putrid  cargoes  may  be  destroyed. 

1211.  Penalties  for  disobedience. 

1212.  Offensive  trades. 

1213.  Filling  in  lands. 

1214.  Yards  and  cellars. 
1215   Drainage  and  maps. 

121(1.  Acquisition  of  rights  in  lands. 

1217.  Id.;  proceedings  therein. 

1218.  Id.;  confirmation  of  report  of  commissioners,  construction  and 

taxation. 

1219.  Measures  to  prevent  the  spread  of  disease. 

1220.  Id.;  proclamation. 

1221.  Vessels  removed. 

1222.  Violation  of  orders,  punishment  for. 

1223.  Separate  receptacle  for  ashes  and  garbage. 

1224.  Service  of  orders. 

1225.  Vaccination. 

1226.  Sale  of  lymph  and  antitoxine. 

1227.  Driving  and  slaughtering  cattle,  sheep,  swine,  pigs  or  calves 

regulated. 

1228.  Extension  of  proclamation  period. 

1229.  Definitions. 


The  board  of  health  the  head  of  the  department  of  health. 

§  1167.  The  head  of  the  department  of  health  shall  be  called  the 
board  of  health.  Said  board  shall  consist  of  the  president  of  the 
board  of  police,  the  health  officer  of  the  port,  and  three  officers 
called  commissioners  of  health,  who  shall  be  appointed  by  the 
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mayor,  and  shall  hold  their  respective  ornces,  as  provided  in  chapter 
four  of  this  act,  as  designated  by  the  mayor. 

L.  1882,  ch.  410,  §  41. 

Authority,  duty  and  powers  of  the  board  of  health. 

§  1168.  The  authority,  duty  and  powers  of  the  department  of 
health  shall  extend  over  The  City  of  New  York,  and  the  waters  adja- 
cent thereto,  within  the  jurisdiction  of  said  city,  and  over  the  waters 
of  the  bay  within  the  quarantine  limits  as  established  by  law,  but 
shall  not  be  held  to  interfere  with  the  powers  and  duties  of  the  com- 
missioners of  quarantine  or  the  health  officer  of  the  port.  It  shall 
be  the  duty  of  the  department  of  health  to  make  an  annual  report  to 
the  mayor  of  The  City  of  New  York,  of  all  the  operations  of  the 
department  for  the  previous  year.  The  mayor  may  at  any  time  call 
for  a  fuller  report,  or  for  a  report  upon  any  portion  of  the  work  of 
said  department,  whenever  he  may  deem  it  to  be  for  the  public 
good  so  to  do.  All  the  authority,  duty  and  powers  heretofore  con- 
ferred or  enjoined  upon  the  health  departments,  boards  of  health, 
health  and  sanitary  officers  in  any  of  the  municipal  and  public  cor- 
porations or  parts  thereof,  in  any  of  the  territory  now  within  or  here- 
after to  become  a  part  of  The  City  of  New  York,  as  constituted  by 
this  act,  and  within  the  jurisdiction  of  said  city,  by  chapter  seventy- 
four  of  the  laws  of  eighteen  hundred  and  sixty-six,  and  the  several 
acts  amendatory  thereof,  and  by  any  other  subsequent  laws  of  this 
state,  and  upon  the  several  officers  and  members  of  said  boards,  by 
the  laws  constituting  and  appointing  all  such  departments,  boards  of 
health,  and  sanitary  officers  and  members  of  said  boards,  by  the 
laws  constituting  and  appointing  all  such  departments,  boards  of 
health,  and  sanitary  officers,  and  giving  and  granting  to  them,  or 
any  of  them,  duties  and  powers  not  inconsistent  with  the  provisions 
cf  this  act,  are  hereby  conferred  upon  and  vested  in  and  enjoined 
upon,  and  shall  hereafter  be  exclusively  exercised  in  The  City  of 
New  York  by  the  department  of  health,  and  board  of  health  ,  created 
by  this  act,  and  by  the  officers  of  said  board  of  health,  and  the  said 
department  of  health,  and  the  same  are  to  be  exercised  in  the 
manner  specified  in  said  chapter  seventy-four  of  the  laws  of  eighteen 
hundred  and  sixty-six,  and  the  several  acts  amendatory  thereof,  and 
by  any  other  subsequent  laws  of  the  state  relative  to  health  and  sani- 
tary matters,  and  the  prevention  of  pestilence  and  disease  in  said  city 
of  New  York,  or  in  any  part  thereof,  and  in  conformity  with  the 
provisions  of  this  act. 

L.  1882,  ch.  410,  §  533;  L.  1887,  ch.  84;  L.  1895,  ch.  567.  See  L.  1882,  ch. 
410,  §  584. 


$76      Powers  and  Duties  of  Board  of  Health.  [§  1169 

Duty  of  board  as  to  enforcement  of  laws;  information. 

§  1 169.  It  shall  be  the  duty  of  said  board  of  health  to  aid  the 
enforcement  of,  and  so  far  as  practicable,  to  enforce  all  laws  of  this 
state,  applicable  in  said  district,  to  the  preservation  of  human  life, 
or  to  the  care,  promotion,  or  protection  of  health;  and  said  board 
may  exercise  the  authority  given  by  said  laws  to  enable  it  to  dis- 
charge the  duty  hereby  imposed;  and  this  section  is  intended  to 
include  all  laws  relative  to  cleanliness,  and  to  the  use  or  sale  of  pois- 
onous, unwholesome,  deleterious,  or  adulterated  drugs,  medicine  or 
food,  and  the  necessary  sanitary  supervision  of  the  purity  and  whole- 
someness  of  the  water  supply  and  the  sources  thereof  for  The  City 
of  New  York.  And  said  board  is  authorized  to  require  reports  and 
information  at  such  times  and  of  such  facts,  and  generally  of  such 
nature  and  extent,  relative  to  the  safety  of  life  and  promotion  of 
health  as  its  by-laws  or  rules  may  provide,  from  all  public  dispen- 
saries, hospitals,  asylums,  infirmaries,  prisons  and  schools,  and  from 
the  managers,  principals  and  officers  thereof;  and  from  all  other 
public  institutions,  their  officers  and  managers,  and  from  the  pro- 
prietors, managers,  lessees,  and  occupants  of  all  theatres  and  other 
places  of  public  resort  or  amusement  in  said  district;  but  such 
reports  and  information  shall  only  be  required  concerning  matters, 
or  particulars,  in  respect  of  which,  it  may,  in  its  opinion,  need 
information,  for  the  better  discharge  of  its  duties  in  said  city  of  New 
York  and  every  part  thereof.  It  is  hereby  made  the  duty  of  the 
officers,  institutions,  and  persons  so  called  on,  or  referred  to,  to 
promptly  give  such  information  and  make  such  reports  verbally  or 
in  writing  as  may  be  required  by  said  board.  The  board  of  health 
shall  use  all  reasonable  means  for  ascertaining  the  existence  and 
cause  of  disease  or  peril  to  life  or  health,  and  for  averting  the  same, 
throughout. said  city,  and  shall  promptly  cause  all  proper  informa- 
tion in  possession  of  said  board  to  be  sent  to  the  local  health 
authorities  of  any  city,  village,  or  town  in  this  state  which  may 
request  the  same,  and  shall  add  thereto  such  useful  suggestions  as 
the  experience  of  said  board  may  supply.  It  shall  be  the  duty  of 
said  board,  so  far  as  it  may  be  able,  without  serious  expense,  to 
gather  and  preserve  such  information  and  facts  relating  to  death, 
disease  and  health,  from  other  parts  of  this  state,  but  especially  in 
said  city,  as  may  be  useful  in  the  discharge  of  its  duties,  and  con- 
tribute to  the  promotion  of  health,  or  the  security  of  life  in  the  state 
of  New  York.  It  shall  be  the  duty  of  said  board  to  give  all  infor- 
mation that  may  be  reasonably  requested  concerning  any  threatened 
danger  to  the  public  health,  to  the  health  officer  of  the  port  of  New 
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York,  and  to  the  commissioners  of  quarantine  of  said  port;  who 
shall  give  the  like  information  to  said  board;  and  said  board,  and 
said  officers  and  quarantine  commissioners  shall,  so  far  as  legal  and 
practicable,  co-operate  together  to  prevent  the  spread  of  disease, 
and  for  the  protection  of  life  and  the  promotion  of  health,  within  the 
sphere  of  their  respective  duties.  Said  board  may  grant  bills  of 
health  to  masters  of  vessels  certifying  to  the  condition  of  the  city  in 
respect  of  health. 

L.  1882,  ch.  410,  §§  570,  573.    See  L.  1882,  ch.  410,  §§  544,  546. 
Hospitals. 

§  1170.  Said  board  may  remove  or  cause  to  be  removed  to  proper 
place,  to  be  by  it  designated,  any  person  sick  with  any  contagious, 
pestilential,  or  infectious  disease;  shall  have  exclusive  charge  and 
control  of  the  hospitals  for  the  treatment  of  such  cases;  and  shall 
have  power  to  provide  and  pay  for  the  use  of  proper  places  to  which 
to  remove  such  persons  as  well  as  to  designate  such  places.  The 
board  of  health  is  authorized  and  empowered  to  erect,  establish, 
maintain,  and  furnish,  upon  North  Brothers  island  and  in  such  other 
places  within  The  City  of  New  York  as  are  now  used  for  such  pur- 
poses, buildings  and  hospitals  for  the  care  and  treatment  of  persons 
sick  with  contagious  diseases,  and  shall  have  the  exclusive  charge 
and  control  of  the  said  buildings  and  hospitals.  It  shall  have  power 
to  take  possession  of,  and  occupy  for  temporary  hospitals,  any  build- 
ing or  buildings  in  the  said  city,  during  the  prevalence  of  an  epi- 
demic, if  in  the  judgment  of  the  board  the  same  may  be  required, 
and  shall  pay  for  private  property  so  taken  a  just  compensation  for 
the  same.  Said  board  may  cause  proper  care  and  attendance  to  be 
given  to  persons  sick  or  removed,  when  it  shall  be  made  to  appear 
to  the  said  board  that  any  such  person  is  so  poor  as  to  be  unable  to 
procure  for  himself  such  care  and  attendance,  or  that  the  public 
health  requires  special  medical  care  and  attendance.  The  board  of 
health  may  send  to  such  place  as  it  may  direct,  all  aliens  and  other 
persons  in  the  city,  not  residents  thereof,  who  shall  be  sick  of  any 
infectious,  pestilential,  or  contagious  disease.  The  expense  of  the 
support  of  such  aliens  or  other  persons  shall  be  defrayed  by  the  cor- 
poration of  The  City  of  New  York,  unless  such  aliens  or  other  per- 
sons shall  be  entitled  to  support  from  the  commissioners  of  emigra- 
tion. No  person  shall  remove  anv  person  sick  with  infectious,  con- 
tagious or  pestilential  disease  from  anv  vessel  or  other  place  in  said 
city  without  a  written  permit  from  the  board  of  health. 

L.  18R3,  ch.  410.  549-552. 

See  Brown  v.  Pnrdy,  6  N.  T.  State  Rep.  143. 
37 
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Bepairs  of  building. 

§  1171.  The  powers  of  the  board  of  health  shall  be  construed 
to  include  the  ordering  and  enforcing  in  the  same  manner  as  other 
orders  are  provided  to  be  enforced,  the  repairs  of  buildings,  houses, 
and  other  structures;  the  regulation  and  control  of  all  public  mar- 
kets (so  far  as  relates  to  the  cleanliness,  ventilation  and  drainage 
thereof,  and  to  the  prevention  of  the  sale,  or  offering  for  sale,  of 
improper  articles  therein) ;  the  removal  of  any  obstruction,  matter 
or  thing  in  or  upon  the  public  streets,  sidewalks  or  places  which 
shall  be  in  its  opinion  liable  to  lead  to  results  dangerous  to  life  or 
health;  the  prevention  of  accidents  by  which  life  or  health  may  be 
endangered;  and  generally  the  abating  of  all  nuisances.  It  is  hereby 
expressly  declared  that  the  said  board  of  health  shall  have  and  pos- 
sess full  and  complete  power  with  reference  to  the  ventilation, 
drainage  and  cleanliness  of  the  stands  or  stalls  in  or  around  all 
markets,  and  said  board  shall  have  in  said  city  all  common-law 
rights  to  abate  any  nuisance  without  suit,  which  can  or  does  in  this 
state  belong  to  any  person  whatever. 
L.  1883,  ch.  410,  §  538.    See  Loewenstein  t.  Myers,  20  N.  Y.  Supp.  761. 

Sanitary  Code. 

§  1 1 72.  The  sanitary  code  adopted  and  declared  as  such  at  the 
meeting  of  the  board  of  health  of  the  health  department  of  The  City 
of  New  York,  held  in  the  city  as  formerly  constituted  and  bounded 
on  the  second  day  of  June,  eighteen  hundred  and  seventy-three,  as 
amended  in  accordance  with  law,  is  hereby  declared  to  be  binding 
and  in  force  in  the  city  constituted  by  this  act,  and  shall  continue  to 
be  so  binding  and  in  force,  except  as  the  same  may,  from  time  to 
time,  be  revised,  altered,  amended  or  annulled  by  the  board  of 
health  as  herein  provided.  And  it  shall  be  the  duty  of  said  board, 
immediately  upon  organization  under  this  act,  to  cause  to  be  con- 
formed to  this  title  the  sanitary  code  of  ordinances,  adopted  by  the 
existing  department  of  health,  and  the  departments  and  boards  of 
health  existing  in  the  several  parts  of  The  City  of  New  York  before 
the  passage  of  this  act,  which  shall  be  called  the  "sanitary  code." 
Said  board  of  health  is  hereby  authorized  and  empowered  from  time 
to  time,  to  add  to  or  to  alter,  amend  or  annul  any  part  of  the  said 
sanitary  code,  and  may  therein  publish  additional  provisions  for  the 
security  of  life  and  health  in  The  City  of  New  York,  and  distribute 
appropriate  powers  and  duties  to  the  members  and  employes  of  the 
department  of  health,  not  inconsistent  with  the  constitution  or  laws 
of  this  state.  The  board  of  health  may  embrace  therein  all  matters 
and  subjects  to  which,  and  so  far  as,  the  power  and  authority  of 
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said  department  of  health  extends,  not  limiting  their  application  to 
the  subject  of  health  only.  But  no  such  revision,  alteration  or 
amendment  shall  take  effect  or  be  binding  or  in  force,  until  the 
same  has  been  published  once  a  week  for  two  successive  weeks  in 
the  City  Record.  The  publication  of  additional  provisions  in,  and 
of,  additional  ordinances  of  the  sanitary  code  once  a  week  for  two 
successive  weeks  in  the  City  Record  shall  be  sufficient,  and  render 
any  further  publication  of  the  same  in  any  other  newspaper  unneces- 
sary. Any  violation  of  said  code  or  its  amendments  shall  be  treated 
and  punished  as  a  misdemeanor,  and  the  offender  shall  also  be  liable 
to  pay  a  penalty  of  fifty  dollars,  to  be  recovered  in  a  civil  action  in 
the  name  of  the  department  of  health  of  The  City  of  New  York, 
before  any  justice  or  tribunal  in  said  city,  having  jurisdiction  of 
civil  actions;  and  all  such  justices  and  tribunals  shall  take  jurisdic- 
tion of  such  action.  Copies  of  the  record  of  the  proceedings  of 
said  board,  of  its  rules,  regulations,  ordinances,  by-laws  and  books 
and  papers  constituting  part  of  its  archives,  and  the  sanitary  code, 
now  or  hereafter  in  force  in  said  city,  and  the  ordinances  of  the 
sanitary  code  added  thereto  and  adopted  by  said  board  of  health, 
when  authenticated  by  its  secretary,  or  secretary  pro  tempore,  shall 
be  presumptive  evidence,  and  the  authentication  taken  as  presump- 
tively correct  in  any  court  of  justice,  or  judicial  proceeding,  when 
they  may  be  relevant  to  the  point  or  matter  in  controversy,  of  the 
facts,  statements,  and  recitals,  therein  contained. 

L.  1882,  ch.  410,  §  575. 

(a)  The  legislature,  in  the  exer-  (c)  This  section  not  prescribing 
cise  of  its  constitutional  authority,  the  punishment  for  violation  of  the 
may  confer  upon  boards  of  health  Sanitary  Code  as  a  misdemeanor, 
the  power  to  enact  sanitary  ordi-  resort  should  be  had  to  the  law  fix- 
nances  having  the  force  of  law  ing  the  punishment  for  any  misde- 
within  the  districts  over  which  meaner  when  the  punishment  is 
their  jurisdiction  extends.  Polin-  not  specifically  described  in  the 
sky  v.  People,  73  N.  Y.  65;  affi'g  11  statute  (Penal  Code,  §  15).  Polin- 
Hun,   390;    Metropolitan    Board  of  sky  v.  People,  Ibid. 

Health  v.  Heistor.  37  N.  Y.  661;  Peo-  ((21  There  is  no  penalty  prescribed 

pie  ex  rel.  Cox  v.  Special  Sessions,  7  by   law   for  an   omission   by  an 

Hun,  214.  owner  of  premises  to  comply  with 

(b)  Ordinances  designed  to  pre-  a  special  order  of  the  health  de- 
vent  the  sale  of  adulterated  milk  partment  relating  thereto.  Health 
are  within  the  scope  of  sanitary  Department  v.  Knoll,  70  N.  Y.  530; 
regulations.  Polinsky  v.  People,  s.  c,  4  Abb.  N.  C.  97;  Health  De- 
Ibid.  partment  v.  Pinckney,  7  Daly,  260. 

See  Underwood  v.  Green,  3  Robt.  86. 

Judicial  notice  of  seal  and  presumptions. 

§  1 173.  The  actions,  proceedings,  authority,  and  orders  of  said 
board  of  health  shall  at  all  times  be  regarded  as  in  their  nature 
judicial,  and  be  treated  as  prima  facie  just  and  legal.    All  meetings 
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of  said  board  shall  in  every  suit  and  proceeding  be  taken  to  have 
been  duly  called  and  regularly  held,  and  all  orders  and  proceedings 
to  have  been  duly  authorized,  unless  the  contrary  be  proved.  All 
courts  shall  take  judicial  notice  of  the  seal  of  said  board  and  of 
the  signature  of  its  secretary  and  chief  clerk. 
L.  1882,  oh.  410,  §  G20. 

Seal. 

§  1 174.  The  board  of  health  may  design  and  adopt  a  seal,  and 
use  the  same  in  the  authentication  of  its  orders  and  proceedings, 
commissioning  its  officers  and  agents,  and  otherwise,  as  the  rules 
of  the  board  may  provide.  Said  board  may  enact  such  by-laws, 
rules  and  regulations  as  it  may  deem  advisable,  in  harmony  with 
the  provisions  and  purposes  of  this  chapter,  and  not  inconsistent 
with  the  constitution  or  laws  of  this  state,  for  the  regulation  of 
the  action  of  said  board,  its  officers  and  agents,  in  the  discharge 
of  its  and  their  duties,  and  from  time  to  time  may  alter,  annul 
or  amend  the  same. 

L.  1882,  ch.  410,  §  584. 

Publication  of  reports  and  statistics. 

§  1 175.  The  board  of  health  may  establish  as  it  shall  deem  wise, 
and  to  promote  the  public  good  and  public  service,  reasonable 
regulations  as  to  the  publicity  of  any  of  the  papers,  files,  reports, 
records  and  proceedings  of  the  department  of  health;  and  may 
publish  such  information  as  may,  in  its  opinion,  be  useful,  con- 
cerning births,  deaths,  marriages,  sickness,  and  the  general  sani- 
tary conditions  of  said  city,  or  any  matter,  place  or  thing  therein. 
Said  department  shall  prepare  and  keep  the  statistics  of  tenements 
and  lodging-houses,  and  make  semi-annual  reports  upon  the  same, 
and  transmit  such  statistics  to  the  state  board  of  health. 
L.  1882,  ch.  410,  §  585;  L.  1887,  ch.  84. 

Proceedings  relative  to  dangerous  buildings,  vessels,  places  and  things. 

§  1 176.  Whenever  any  building,  erection,  excavation,  premises, 
business  pursuit,  matter  or  thing,  or  the  sewerage,  drainage  or  ven- 
tilation thereof,  in  said  city,  shall,  in  the  opinion  of  said  board, 
whether  as  a  whole  or  in  any  particular,  be  in  a  condition  or  in  effect 
dangerous  to  life  or  health,  said  board  may  take  and  file 
among  its  records  what  it  shall  regard  as  sufficient  proof 
to   authorize   its    declaration   that   the   same,   to   the  extent 
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it  may  specify,  is  a  public  nuisance,  or  dangerous  to 
life  or  health;  and  said  board  may  thereupon  enter  in 
its  records  the  same  as  a  nuisance,  and  order  the  same  to  be 
removed,  abated,  suspended,  altered,  or  othewise  improved  or  puri- 
fied, as  said  order  shall  specify;  and  if  any  party  served  with  such 
order  (or  intended  to  be  according  to  this  chapter),  shall,  before  its 
execution  is  commenced,  or  within  three  days  after  such  service  or 
attempted  service,  apply  to  said  board,  or  the  president  thereof,  to 
have  said  order  or  its  execution  stayed  or  modified,  it  shall  then  be 
the  duty  of  said  board  to  temporarily  suspend  or  modify 
said  order  or  the  execution  thereof,  save  in  cases  of  imminent  dan- 
ger from  impending  pestilence,  when  said  board  may  exercise 
extraordinary  powers,  as  herein  elsewhere  specified,  and  to  give 
such  party  or  parties  together,  as  the  case  in  the  opinion  of  the 
board  may  require,  a  reasonable  and  fair  opportunity  to  be  heard 
before  said  board  and  to  present  facts  and  proofs,  according  to  the 
rules  or  directions  of  said  board,  against  said  declaration  and  the 
execution  of  said  order,  or  in  favor  of  its  modification,  according  to 
the  regulations  of  the  board;  and  the  board  shall  enter  in  its  min- 
utes such  facts  and  proofs  as  it  may  receive  and  its  proceedings  on 
such  hearing,  and  any  other  proof  it  may  take;  and  thereafter 
may  rescind,  modify  or  reaffirm  its  said  declaration  and  order,  and 
require  execution  of  said  original,  or  of  a  new  or  modified  order 
to  be  made  in  such  form  and  effect  as  it  may  finally  determine. 
Said  board  may  order  or  cause  any  excavation,  erection,  vehicle 
vessel,  water-craft,  room,  building,  place,  sewer,  pipe,  passage, 
premises,  ground,  matter  or  thing  in  said  city  or  adjacent  waters, 
regarded  by  said  board  as  in  a  condition  dangerous  or  detrimental 
to  life  or  health,  to  be  purified,  cleaned,  disinfected,  altered  or 
improved;  and  may  also  order  any  substance,  matter  or  thing  being 
or  left  in  any  street,  alley,  water,  excavation,  building,  erection, 
place  or  grounds  (whether  such  place,  where  the  same  may  be,  is 
public  or  private),  and  which  said  board  may  regard  as  dangerous 
or  detrimental  to  life  or  health,  to  be  speedily  removed  to  some 
proper  place;  and  may  designate  or  provide  a  place  to  which  the 
same  shall  be  removed,  when  no  such  adequate  or  proper  place,  in 
the  judgment  of  said  board,  is  already  provided.  If  said  order  is 
not  complied  with,  or  as  far  complied  with  as  said  board  of  health 
may  regard  as  reasonable,  within  five  days  after  such  service  or 
attempted  service,  or  within  any  shorter  time,  which,  in  case  of  pes- 
tilence, the  board  of  health  may  have  designated,  or  is  not  thereafter 
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speedily  and  fully  executed,  then  any  such  order  may  be  executed 
as  herein  elsewhere  provided  in  regard  to  any  of  the  orders  of  said 
board.  And  if  personal  service  of  any  aforesaid  order  cannot  be 
made  under  this  section  by  reason  of  absence  from  said  district,  or 
inability  to  find  one  or  more  of  the.  owners,  occupants,  lessees  or 
tenants  of  the  subject-matter  to  which  said  order  relates,  or  one  or 
more  of  the  persons  whose  duty  it  was  to  have  done  what  is  therein 
required  to  be  done,  as  the  case  may  render  just  and  proper  in  the 
opinion  of  said  board;  to  be  shown  by  the  official  certificates  of  the 
officer  having  such  order  to  serve,  then  service  may  be  made 
through  the  mail,  or  by  a  copy  left  at  the  residence  or  place  of  busi- 
ness of  the  person  sought  to  be  served,  with  a  person  of  suitable  age 
and  discretion,  and  the  expenses  attending  the  execution  of  any  and 
all  such  orders  respectively  shall  be  a  several  and  joint  personal 
charge  against  each  of  the  owners  or  part  owners,  and  each  of  the 
lessees  and  occupants  of  the  building,  business,  place,  property, 
matter  or  thing  to  which  said  order  relates,  and  in  respect  of  which 
said  expenses  were  incurred;  and  also  against  every  person  or  body 
who  was  by  law  or  contract  bound  to  do  that  in  relation  to  such 
business,  place,  street,  property,  matter  or  thing,  which  said  order 
requires  and  said  expenses  shall  also  be  alien  on  all  rent,  compen- 
sation due  or  to  grow  due,  for  the  use  of  any  place,  room,  building, 
premises,  matter  or  thing  to  which  said  order  relates,  and  in  respect 
of  which  said  expenses  were  incurred;  and  also,  a  lien  on  all  com- 
pensation due  or  to  grow  due  for  the  cleaning  of  any  street,  place, 
ground  or  thing,  or  for  the  cleansing  or  removal  of  any  matter, 
thing  or  place,  the  failure  to  do  which  by  the  party  bound  so  to  do, 
or  the  doing  of  the  same  in  whole  or  in  part  by  order  of  said  board, 
was  the  cause  or  occasion  of  any  such  order  or  expense.  Said 
board  of  health,  its  assignee  or  the  party  who  has,  under  its  order 
or  that  of  the  police  board,  acting  thereunder,  incurred  said  expense, 
or  has  rendered  service  for  which  payment  is  due,  and  as  the  rules 
of  said  board  of  health  may  provide,  may  institute  and  maintain  a 
suit  against  any  one  herein  declared  liable  for  expenses  as  aforesaid, 
or  against  any  person,  firm  or  corporation  owing,  or  who  may  owe, 
such  rent  or  compensation,  and  may  recover  the  expenses  so 
incurred  under  any  order  aforesaid.  And  only  one  or  more  of  such 
parties  liable  or  interested  may  be  made  parties  to  such  action  as 
the  board  may  elect;  but  the  parties  made  responsible  as  aforesaid 
for  such  expenses  shall  be  liable  to  contribute,  or  to  make  payment 
as  between  themselves,  in  respect  of  such  expenses  and  of  any  sum 
recovered  for  such  expenses  or  compensation,  or  by  any  party  paid 
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on  account  thereof,  according  to  the  legal  or  equitable  obligation 
existing  between  them. 

L.  1882,  ch.  410,  §§  535,  578,  630,  631. 


(a)  The  order  of  the  board  of 
health  in  declaring  a  business  to  be 
a  nuisance,  held  to  be  a  legislative 
act  and  not  subject  to  review  on 
certiorari.  People  ex  rel.  Savage 
v.  Board  of  Health,  33  Barb.  ?44; 
s.  c,  12  Abb.  Pr.  88;  20  How.  Pr. 
458. 


(b)  The  board  of  health  cannot 
interfere  with  a  stand  on  a  street 
attached  to  a  public  market  as  an 
obstruction  upon  a  public  street  or 
a  nuisance;  but  only  have  power 
over  such  obstructions  as  are  dan- 
gerous to  life  or  health.  The 
Mayor  v.  Metropolitan  Board  of 
Health,  31  How.  Pr.  385. 


Extraordinary  expenditures. 

§  1 177.  The  department  of  health  may  use,  in  compensation  of 
special  inspectors,  physicians  and  nurses,  and  for  supplies  and  con- 
tingencies, such  sum,  not  exceeding  in  the  aggregate  eighty  thou- 
sand dollars,  in  excess  of  the  annual  appropriation,  as  may  be  at  any 
time  appropriated  by  the  board  of  estimate  and  apportionment  for 
the  prevention  of  danger  from  contagious  or  infectious  diseases 
found  to  exist  in  said  city,  or  .  for  the  care  of  persons  exposed  to 
danger  from  contagious  or  infectious  diseases. 
L.  1882,  ch.  410,  §  580. 

Declaration  of  imminent  peril. 

§  1 178:  In  the  presence  of  great  ana  imminent  peril  to  the  public 
health  by  reason  of  impending  pestilence,  it  shall  be  the  duty  of  the 
board  of  health,  having  first  taken  and  filed  among  its  records  what 
it  shall  regard  as  sufficient  proof  to  authorize  its  declaration  of  such 
peril,  and  having  duly  entered  the  same  in  its  records,  to  take  such 
measures,  and  to  do  and  order,  and  cause  to  be  done,  such  acts  and 
make  such  expenditures  (beyond  those  duly  estimated  for  or  pro- 
vided) for  the  preservation  of  the  public  health  (though  not  herein 
elsewhere  or  otherwise  authorized)  as  it  may  in  good  faith  declare 
the  public  safety  and  health  demand,  and  the  mayor  shall  in  writing 
approve.  But  the  exercise  of  this  extraordinary  power  shall  also, 
so  far  as  it  involves  such  excessive  expenditures,  require  the  written 
consent  of  at  least  three  members  of  the  board  of  health,  and  the 
approval  as  aforesaid  of  the  mayor.  And  such  peril  shall  not  be 
deemed  to  exist  except  when,  and  for  such  period  of  time,  as  the 
board  of  health  and  mayor  shall  declare. 

L.  1882,  ch.  410,  §  580. 
Bureaus. 

§  1 1 79.  There  shall  be  two  bureaus  in  the  department  of  health. 
The  chief  officer  of  one  bureau  shall  be  called  the  "  sanitary  super- 
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intendent,"  who,  at  the  time  of  his  appointment,  shall  have  been, 
for  at  last  ten  years,  a  practicing  physician,  and  for  three  years 
a  resident  of  The  City  of  New  York,  and  he  shall  be  the  chief  execu- 
tive officer  of  said  department.  The  chief  officer  of  the  second 
bureau  shall  be  called  the  "  registrar  of  records,"  and  in  said  bureau 
shall  be  recorded,  without  fees,  every  birth,  marriage,  and  death,  and 
all  inquisitions  of  coroners,  which  shall  occur,  or  be  taken  within  The 
City  of  New  York.  But  in  cases  of  inquests,  where  the  jury  shall 
find  that  the  death  was  caused  by  negligence  or  malicious  injury, 
only  a  copy  of  the  record  need  be  filed  in  said  bureau. 

t.  1882,  ch.  410,  §  534.  * 

Offices  and  expenses. 

§  1 180.  The  board  of  health  may  fit  up  and  furnish  such  offices 
and  such  branch  offices  in  each  and  every  borough  provided  for  the 
department  of  health  in  accordance  with  law,  as  the  convenience  of 
the  department,  its  officers,  agents,  and  employes,  and  the  prudent 
and  proper  discharge  of  the  duties  of  the  department  may  require; 
and  may,  subject  to  the  other  provisions  of  this  act,  make  such  other 
incidental  and  additional  expenditures,  having  due  regard  to  econ- 
omy, as  the  purposes  and  provisions  of  this  chapter,  and  the  dangers 
to  life  and  public  health  may  justify  or  require;  and  may  provide  that 
any  failure  of  any  officer,  agent,  or  employe  of  the  department  to 
duly  fulfill  his  engagements  or  discharge  his  duty  shall  cause  a  for- 
feiture of  the  whole,  or  any  less  portion  of  the  salary  or  compen- 
sation of  such  officer,  agent  or  employe,  as  the  rules  or  practice  of 
the  department  may  provide. 

L.  1882,  ch.  410,  §  581. 


(a)  The  board  of  police  cannot 
dispossess  the  health  department 
from  the  apartments  occupied  by 
it  pursuant  to  the  authority  con- 
ferred by  this  section,  in  the  for- 


mer's building-,  which  is  owned  by 
the  city,  by  force  and  without  war- 
rant of  law.  Health  Dept.  v.  Police 
Dept.,  41  N".  Y.  Super.  (J.  &  S.)  323. 


Borough  offices  to  be  maintained. 

§  1181.  The  board  of  health  shall  establish  and  maintain  in  the 
boroughs  of  Manhattan,  The  Bronx,  Brooklyn,  Queens,  and  Rich- 
mond, offices  wherein  the  business  and  duties  of  the  department  of 
health  shall  be  performed  and  discharged  under  its  rules,  regula- 
tion and  control.  To  this  end  the  board  of  health  shall  appoint 
assistant  sanitary  superintendents,  and  assistant  registrars  of  records, 
one  of  each  of  such  officers  to  be  assigned  to  each  of  the  five  bor- 
ough offices  above  mentioned,  and  so  many  of  the  other  officers, 
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clerks,  inspectors  and  subordinates  allowed,  pursuant  to  this  chapter, 
as  may  be  necessary  to  conduct  and  transact  the  business  of  the 
health  department,  in  each  of  the  said  boroughs.  In  such  borough 
offices,  the  board  of  health  shall  preserve  the  records,  files,  reports 
and  papers  belonging  and  pertaining  to  the  boroughs  in  which  the 
office  is  located.  In  the  general  office  of  the  health  department  in 
the  borough  of  Manhattan,  shall  also  be  preserved  and  kept,  both 
for  record  and  the  use  of  the  board  of  health,  the  archives  of  the 
department  of  health,  and  all  the  records,  books,  reports,  files  and 
papers  belonging  and  pertaining  to  the  general  administration  of 
the  health  department,  and  the  business  and  transactions  of  the 
board  of  health,  as  well  as  those  which  belong  to,  and  have  special 
reference  to,  the  business  and  transactions,  and  the  discharge  of  the 
duties  and  powers  of  the  health  department  in  the  borough  of  Man- 
hattan. The  board  of  health  may  likewise  establish  such  other 
additional  offices  as  it  shall  deem  necessary  for  the  proper  discharge 
of  the  duties  and  powers  of  the  health  department  in  the  several 
boroughs,  with  such  force  as  may  be  essential  thereto  throughout 
the  city  as  constituted  by  this  act,  but  shall  always  maintain  its  chief 
office  in  the  borough  of  Manhattan. 

Delegation  of  powers. 

§  1 1 82.  The  board  of  health  may  from  time  to  time  delegate  any 
portion  of  its  powers  to  the  sanitary  superintendent  or  an  assistant 
sanitary  superintendent,  to  be  exercised  by  such  delegate  from  the 
time  and  in  the  manner,  and  to  the  extent  specified  in  such  delega- 
tion in  writing.  Provided,  however,  that  this  section  shall  not  be 
construed  in  restraint  of  the  general  power  of  the  board  of  health  to 
discharge  its  duties,  through  any  and  all  of  its  appointees.  The 
department  of  health  shall  have  a  secretary,  who  shall  subject  to  the 
direction  of  the  board  of  health,  keep  and  authenticate  the  acts, 
records,  papers  and  proceedings  of  the  department  of  health,  pre- 
serve its  books  and  papers,  conduct  its  correspondence,  and  aid  gen- 
erally in  accomplishing  the  purposes  of  this  chapter.  The  board  of 
health  may  designate  a  clerk  to  be  the  chief  clerk  of  the  department, 
and  a  clerk  in  each  of  the  offices  of  the  five  boroughs  above  men- 
tioned, to  be  an  assistant  chief  clerk,  who  may  perform  such  duties 
of  the  secretary  as  shall  be  assigned  to  him;  and  papers  certified  by 
.  such  chief  clerk  or  by  an  assistant  chief  clerk  shall  be  of  the  same 
effect  as  evidence  and  othenvise  as  if  certified  by  the  secretary. 
L.  1882,  ch.  410.  §§  583,  584. 
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Duty  of  sanitary  superintendents. 

§  1 183.  It  shall  be  the  duty  of  the  sanitary  superintendent  and 
the  assistant  sanitary  superintendents,  as  each  may  be  directed,  to 
execute,  or  cause  to  be  executed,  the  orders  of  said  department  of 
health  and  generally,  according  to  instructions,  to  exercise  a  practi- 
cal supervision  in  respect  to  the  inspectors,  agents,  and  persons 
other  than  the  secretary,  and  health  commissioners,  and  as  to  the 
members  of  the  police  force,  who  may  exercise  any  authority  under 
this  chapter;  and  said  officers  shall  devote  their  services  to  the  afore- 
said purposes,  as  the  board  of  health  may,  from  time  to  time  direct. 
Each  such  superintendent  shall  make  reports  weekly,  or  oftener,  if 
directed  by  the  board  of  health,  in  writing,  stating  generally  his  own 
action  and  that  of  his  subordinates,  and  the  condition  of  the  public 
health  in  said  city,  or  any  portion  thereof,  and  any  causes  endanger- 
ing life  or  health  which  have  come  to  his  knowledge  during  that 
period. 

L.  1882,  ch.  410,  §  586. 

Reports  of,  and  inspection. 

§  1 1 84.  The  sanitary  superintendent,  the  assistant  sanitary  super- 
intendents, the  sanitary  inspectors  and  the  officers  of  said  depart- 
ment may  visit  all  sick  persons,  who  shall  be  reported  to  the  depart- 
ment of  health  as  sick  of  any  contagious,  pestilential,  or  infectious 
disease  and  report  to  the  department  of  health,  in  writing,  his  or 
their  opinion  of  their  sickness.  He,  or  they,  shall  visit  and  inspect 
all  vessels  coming  to  the  wharves,  landing  places,  or  shores  of  said 
city,  or  within  three  hundred  yards  thereof,  which  are  suspected  of 
having  on  board  any  infectious  or  contagious  disease,  or  likely  to 
communicate  the  disease  to  the  inhabitants  of  said  city,  and  all  stores 
and  places  within  said  city,  which  are  suspected  to  contain  putrid  of 
unsound  provisions  or  other  articles  likely  to  communicate  disease" 
to  the  inhabitants,  and  make  and  sign  a  report  in  writing,  stating  the 
vessel,  stores,  places,  and  articles  so  inspected  by  him  or  them,  anG 
the  nature,  state,  and  situation  thereof,  and  his  or  their  opinion  it? 
relation  thereto,  as  to  the  probability  of  disease  being  communicated 
by  or  from  the  same,  and  file  such  report  in  the  chief  office  of  the 
department  of  health. 

L.  1882,  eh.  410,  §  587.    See  L.  1882,  ch.  410,  §  560. 

Sanitary  inspectors. 

5  tt8c;.  The  board  of  health  shall  appoint  and  commission  at  least 
fifty  sanitary  inspectors,  and  shall  have  power  to  appoint  twenty 
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additional  sanitary  inspectors,  if  it  deems  that  number  necessary, 
and  from  time  to  time  to  prescribe  the  duties  and  salaries  of  each  of 
said  inspectors,  and  the  place  of  their  performance,  and  of  all  other 
persons  exercising  any  authority  under  said  department,  except  as 
herein  specially  provided;  but  thirty  of  such  inspectors  shall  be 
physicians  of  skill  and  of  practical  professional  experience  in  said 
city.  The  additional  sanitary  inspectors  heretofore  duly  appointed 
and  commissioned,  either  in  New  York  city,  or  in  the  city  of  Brook- 
lyn, may  be  included  among  the  sanitary  inspectors  mentioned  in 
this  section,  and  may  continue  to  act  as  such  without  reappointment, 
but  nothing  herein  contained  shall  curtail  any  of  the  powers  vested 
in  the  department  of  health  by  this  act,  and  the  number  of  sanitary 
inspectors  for  whom  provision  is  made  in  this  section  shall  be  exclu- 
sive of  the  special  inspectors  for  whom  provision  is  made  in  section 
eleven  hundred  and  eighty-six  and  elsewhere  in  this  act.  All  of  the 
said  inspectors  shall  have  such  practical  knowledge  of  scientific  or 
sanitary  matters  as  qualify  them  for  the  duties  of  their  office.  Each 
of  such  inspectors  shall  once  in  each  week,  make  a  written  report  to 
said  department,  stating  what  duties  he  has  performed,  and  where  he 
has  performed  them,  and  also  such  facts  as  have  come  to  his  knowl- 
edge connected  with  the  purposes  of  this  chapter  as  are  by  him 
deemed  worthy  of  the  attention  of  said  department,  or  such  as  its 
regulations  may  require  of  him;  which  reports,  with  the  other 
reports  herein  elsewhere  mentioned,  shall  be  filed  among  the  records 
of  the  said  department. 
L.  1882,  ch.  410,  %  588;  L.  1887,  ch.  489;  L.  1895,  ch.  567. 


(a)  A  sanitary  inspector  is  not 
a  regular  clerk  or  head  of  bureau 
within    meaning-   of    §  1543,  post. 


People  ex  rel.  Archbold  v.  Health 
Dept.,  24  Weekly  Dig.  197. 


Sanitary  engineering  service. 

§  1 186.  The  board  of  health  may,  from  time  to  time,  engage 
a  suitable  person  or  persons  to  render  sanitary  engineering  service, 
and  to  make  or  supervise  practical  and  scientific  sanitary  investiga- 
tions and  examinations  in  the  city  requiring  engineering  skill,  and 
to  prepare  plans  and  reports  relative  thereto. 

L.  1882,  ch.  410,  §  590. 
Badges. 

§  1 187.  The  board  of  health  may  provide  a  badge  of  metal  with 
a  suitable  inscription  thereon,  and  direct  and  require  it  to  be  worn, 
in  a  position  to  be  designated,  by  any  person  or  officer  under  the 
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authority  of  said  department,  at  such  times  and  under  such  circum- 
stances as  the  rules  and  by-laws  of  said  department  shall  direct. 

L.  1882,  eh.  410,  §  591. 

Examinations  and  surveys. 

§  n88.  The  members  of  the  board  of  health,  the  health  commis- 
sioners, the  sanitary  superintendent,  the  assistant  sanitary  superin- 
tendents, and  any  of  the  sanitary  inspectors,  and  such  other  officer 
or  person  as  may,  at  any  time,  be,  by  said  board  of  health  author- 
ized, may,  without  fee  or  hindrance,  enter,  examine  and  survey  all 
grounds,  erections,  vehicles,  structures,  apartments,  buildings,  and 
every  part  thereof,  and  places  in  the  city,  including  vessels  of  all 
kinds  in  the  waters,  and  all  cellars,  sewers,  passages  and  excavations 
of  every  sort,  and  inspect  the  safety  and  sanitary  condition,  and 
make  plans,  drawings  and  descriptions  thereof,  according  to  the 
order  or  regulations  of  said  department.  Said  department  may 
make  and  publish  a  report  of  the  sanitary  condition,  and  the  result 
of  the  inspection  of  any  place,  matter  or  thing  in  the  city,  so 
inspected,  or  otherwise,  as  aforesaid,  so  far  as,  in  the  opinion  of  the 
board  of  health,  such  publication  may  be  useful. 

L,  1882,  ch.  410,  §  592. 

Proofs  and  affidavits. 

§  1 189.  Proofs,  affidavits  and  examinations  as  to  any  matter 
under  this  chapter  may  be  taken  by  or  before  the  board  of  health  or 
other  person,  as  the  board  of  health  shall  authorize;  and  commis- 
sioners of  health,  the  secretary,  the  sanitary  superintendent,  assistant 
sanitary  superintendents,  and  any  member  of  said  department  shall 
severally,  have  authority  to  administer  oaths  in  such  matters,  and 
any  person  guilty  of  wilfully  answering  or  testifying  falsely  therein 
shall  incur  all  the  pains  and  penalties  of  perjury. 

L.  1882,  ch.  410,  §  593. 

Registrar  of  records. 

§  1 190.  The  board  of  health  shall  appoint  a  registrar  of  records, 
and  five  assistant  registrars  of  records,  of  whom  one  shall  be  placed 
and  have  his  office,  in  each  of  the  borough  offices  of  the  health 
department,  and  there  discharge  the  duties  and  powers  of  the  regis- 
trar of  records,  so  far  as  the  same  shall  have  been  committed  to  him 
by  the  board  of  health,  or  the  registrar  of  records,  but  always  subject 
to  the  direction  and  control  of  the  board  of  health. 

L.  1882,  ch.  410,  §  534. 
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Id.;  and  payment  for  night  medical  service. 

§  1 191.  It  shall  be  the  duty  of  the  registrar  of  records  and  each 
assistant  registrar  of  records,  in  his  borough,  and  where  his  office  is 
located,  to  ascertain  and  report  to  each  captain  of  the  police  whether 
any  physician  who  applies  for  registry,  as  willing  to  respond  to  any 
call  for  medical  attendance,  as  provided  in  this  act,  is  in  good  and 
regular  standing,  and  to  transmit  to  such  captain  a  certificate 
thereof.  It  shall  be  the  duty  of  the  department  of  health  to  pay  at 
sight  the  fee  of  three  dollars  certified  to  be  due  any  physician,  in 
accordance  with  the  provisions  of  this  act,  and  to  enter  such  pay- 
ment in  a  book  provided  for  that  purpose,  and  to  take  up  the 
certificate,  issued  therefor. 

L.  1882,  eh.  410,  §  574. 

Suits  and  service  of  papers. 

§  1 192.  Said  board  of  health  may  sue  and  be  sued  in  and  by  the 
proper  name  of  "  The  Department  of  Health  of  the  City  of  New 
York,"  and  not  in  or  by  the  name  of  the  members  of  said  board,  or 
any  of  them;  and  service  of  all  process  in  suits  and  proceedings 
against  or  affecting  said  board,  and  other  papers  may  be  made  upon 
the  president  of  said  board,  or  upon  its  secretary,  and  not  otherwise ; 
except  that,  according  to  usual  practice  in  other  suits,  papers  in  suit 
to  which  said  board  of  health  is  a  party  may  be  served  on  the  cor- 
poration counsel  or  such  assistant  as  may  be  assigned  by  him  to  the 
health  department. 

JU  1882,  ch.  410,  §  616. 
Attorney. 

§  1 193.  The  corporation  counsel  shall  assign  such  assistant  coun- 
sel as  may  be  needful  to  the  department  of  health,  as  provided  in 
chapter  seven  of  this  act. 
See  §  255,  ante. 

Salaries. 

§  1 194.  The  annual  salaries  to  be  paid  to  persons  herein  namea, 
and  appointed  to  the  several  specified  positions,  shall,  from  and 
after  their  entrance  upon  their  duties,  be  as  follows,  and  such  salaries 
shall  be  in  full  for  all  services  rendered  by  them  to  the  city  in  any 
capacity  whatever:  To  the  president  of  the  board  of  health,  seven 
thousand  five  hundred  dollars;  to  the  commissioners,  other  than  the 
president,  six  thousand  dollars  each;  to  the  sanitary  superintendent, 
six  thousand  dollars;  to  the  secretary,  five  thousand  dollars;  to  the 
■assistant  sanitary  superintendents,  each  three  thousand  five  hundred 
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dollars;  to  the  registrar  of  records,  four  thousand  dollars;  to  the 
assistant  registrars  of  records,  each  three  thousand  dollars;  to  the 
chief  clerk  of  the  department  of  health,  three  thousand  dollars;  and 
to  the  other  clerks  and  employes  regularly  employed  in  the  service 
of  the  department,  the  salaries,  from  time  to  time,  fixed  artd  pre- 
scribed for  them  and  their  offices  respectively,  by  the  board  of 
health. 


L.  1882,  eh.  410,  §  52. 

(a)  No  compensation  is  recover- 
able from  the  city  by  one  of  its 
officers  for  the  performance  of  a 
public  service  or  of  official  duties, 
unless  it  is  given  by  law;  and  there 
is  no  implied  obligation  on  the 
part  of  a  municipal  corporation, 


and  no  such  relation  between  such 
a  body  and  its  officers  as  compels 
the  former  to  make  remuneration, 
unless  the  law  permits  it  to  be 
done.  Haswell  v.  The  Mayor,  81 
N.  Y.  255.  See  Sikes  v.  Hatfield, 
13  Gray  (Mass.)  347. 


Id. ;  and  no  fees. 

§  1 195.  No  salary  or  compensation  shall  be  paid  to,  or  fees 
demanded  by,  or  expenses  ordered  to  be  incurred  by  any  officer, 
department  or  agent,  or  in  respect  to  any  service,  expenditure,  or 
employment  under  the  authority  of  any  health  law,  ordinance, 
regulation,  or  appointment  in  said  city,  unless  such  salary,  expendi- 
ture, employment,  fees  or  expense  shall  be  authorized  by  the  depart- 
ment of  health.  No  municipal  body,  or  other  authority,  shall  create 
any  office  or  employ  any  officer  or  agent,  or  incur  any  expense 
under  any  health  laws  Or  ordinances,  or  in  respect  of  any  matter 
concerning  which  said  health  department  is  by  this  chapter  given 
control  or  jurisdiction. 
L.  1882,  ch.  410,  §  601. 

No  personal  liability. 

§  1 196.  No  member,  officer,  or  agents  of  said  department  of 
health,  and  no  person  or  persons  other  than  the  department  of 
health  or  the  city  itself  shall  be  used  or  held  to  liability,  for  any  act 
done  or  omitted  by  either  person  aforesaid,  in  good  faith,  and  with 
ordinary  discretion,  on  behalf  of  or  under  said  department,  or  pur- 
suant to  its  regulations,  ordinances,  or  health  laws.  And  any  per- 
son whose  property  may  have  been  unjustly  or  illegally  destroyed  or 
injured,  pursuant  to  any  order,  regulation,  or  ordinance,  or  action  of 
said  department  of  health  or  its  officers,  for  which  no  personal  lia- 
bility mav  exist,  as  aforesaid,  may  maintain  a  proper  action  against 
the  city*  for  the  recovery  of  the  proper  compensation  or  damage. 
Every  such  suit  must  be  brought  within  six  months  after  the  cause 
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of  action  arose,  and  the  recovery  shall  be  limited  to  the  damages 
suffered. 

L.  1882,  eh.  410,  §  599. 


(a)  In  order  to  avoid  personal 
liability  for  destruction  of  property 
under  health  laws,  the  officers  or- 
dering such  destruction  must  show 
that  such  property  was  in  some 
way  dangerous  to  health;  but  hav- 
ing shown  this,  the  ease  is  then 
one  calling  for  the  exercise  of  dis- 
cretion, which,  being  in  its  nature 
judicial,  creates  no  personal  liabil- 
ity. Underwood  v.  Green,  42  N.  Y. 
140. 


(&)  It  seems  where  the  board  of 
health  orders  a  tenement-house  va- 
cated as  a  public  nuisance  without 
justification,  the  owner's  remedy 
is  not  by  injunction  to  restrain 
the  execution  of  the  order,  but  to 
sue  the  city  for  damages  under  this 
section.  Egan  v.  Health  Dept.  of 
1ST.  Y.,  9  App.  Div.  431;  s-  C,  41  N. 
Y.  Supp.  352. 


Orders  of  the  hoard. 

§  1 197.  The  board  of  health,  if  it  shall  consider  the  public  health 
or  interests  so  to  require,  may  execute  orders  through  its  own  offi- 
cers or  agents,  and  means  to  be  engaged  by  the  board  of  health. 
Whatever  expenses  said  board  of  health  may  lawfully  and  properly 
incur  in  the  execution  of  any  order,  resolution  or  judgment  afore- 
said, or  in  executing,  or  in  connection  with  its  own  orders,  made  in 
good  faith,  or  in  and  about  the  discharge,  in  good  faith,  of  its  duties, 
or  in  satisfying  any  liability  or  judgment  it  may  have  in  good  faith 
incurred  or  suffered  by  reason  of  its  acts,  done  in  good  faith,  as 
aforesaid,  or  in  satisfying  any  claim  against  its  officers  or  subordi- 
nates, arising  from  their  acts  in  the  discharge,  in  good  faith,  of  their 
respective  duties,  shall,  so  far  as  established,  be  paid  out  of  the  fund 
or  other  moneys  of  the  department  of  health. 

L.  1882,  ch.  410,  §  595. 

See  Health  Dept.  v.  Knoll,  70  N.  Y.  530. 

Execution  may  be  compelled. 

§  1 198.  All  orders  duly  made  by  any  of  the  departments  of  health, 
or  boards  of  health,  or  health  and  sanitary  authorities  or  officers,  to 
which  said  department  succeeded,  and  by  their  terms  or  necessary 
legal  effect,  to  be  executed  in  The  City  of  New  York,  may  be  exe- 
cuted, and  the  execution  thereof  compelled,  and  the  execution  of 
such  of  them  as  are  partly  executed  may  be  compelled  by  the  depart- 
ment of  health;  and  the  said  orders  may  be  severally  rescinded  or 
modified  by  said  department,  with  like  effect,  as  could  have  been 
done  by  the  department,  board  of  health,  or  sanitary  authority  exist- 
ing at  the  time  the  said  orders  were  severally  made.  The  said 
department  may  discharge  all  liens  upon  real  estate  in  The  City  of 
New  York,  created  by  any  board  of  health  or  sanitary  authorities 
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above  mentioned,  or  created  in  proceedings  instituted  by  the  metro- 
politan board  of  health,  or  the  department  of  health,  which  suc- 
ceeded thereto,  in  the  same  manner  and  for  the  same  causes  that,  by 
laws  existing  January  first,  eighteen  hundred  and  seventy,  they 
could  be  discharged  by  the  metropolitan  board  of  health. 

L.  1882,  eh.  410,  §  596. 

Bight  of  inspection. 

§  1 199.  It  is  hereby  made  the  duty  of  all  departments,  officers, 
and  agents,  having  the  control,  charge  or  custody  of  any  public 
structure,  work,  ground,  or  erection,  or  of  any  plan,  description, 
outline,  drawing  or  charts  thereof,  or  relating  thereto,  made,  kept, 
or  controlled  under  any  public  authority,  to  permit  and  facilitate  the 
examination  and -inspection,  and  the  making  of  copies  of  the  same 
by  any  officer  or  person,  thereto,  by  said  department  of  health 
authorized. 
L.  1883,  ch.  410,  %  597. 

Complaint  book. 

§  1200.  The  board  of  health  shall  cause  to  be  kept  a  general  com- 
plaint book,  or  several  such  books,  in  which  may  be  entered  by  any 
person,  in  good  faith,  any  complaints  of  a  sanitary  nature  which 
such  person  thinks  may  be  useful,  with  the  name  and  residence  of 
the  complainant,  and  may  give  the  names  of  the  person  or  persons 
complained  of,  and  the  date  of  the  entry  of  the  complaint,  and  such 
suggestions  of  any  remedy  as  may  in  good  faith  be  thought  appro- 
priate, and  said  books  shall  be  open  to  all  reasonable  public  exami- 
nation, regulated  in  all  respects  as  said  board  may  deem  proper  and 
for  the  public  service,  and  the  board  of  health  shall  cause  the  facts 
in  regard  to  such  complaints  to  be  investigated,  and  the  appropriate 
remedy  to  be  applied. 

L.  1882,  ch.  410,  §  579. 

Duties  of  owners,  lessees  and  occupants. 

§  1 20 1.  It  is  hereby  declared  to  be  the  duty  of  every  owner  and 
part  owner  and  person  interested,  and  of  every  lessee,  tenant,  and 
occupant  of,  or  in  any  place,  water,  ground,  room,  stall,  apartment, 
building,  erection,  vessel,  vehicle,  matter,  and  thing  in  said  city, 
and  of  every  person  conducting  or  interested  in  business  therein  or 
thereat,  and  of  every  person  who  has  undertaken  to  clean  any  place, 
ground  or  street  therein,  and  of  every  person,  public  officer  and 
department  having  charge  of  any  ground,  place,  building  or  erection 
therein,  to  keep,  place  and  preserve  the  same  and  every  part,  and 
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the  sewerage,  drainage  and  ventilation  thereof  in  such  condition 
and  to  conduct  the  same  in  such  manner  that  it  shall  not  be  a  nuis- 
ance or  be  dangerous  or  prejudicial  to  life  or  health. 

L.  1882,  ch.  410,  §  539. 

Police  department  assistance. 

§  1202.  It  shall  be  the  duty  of  the  police  department  and  of  its 
officers  and  men,  as  said  department  shall  direct,  to  promptly  advise 
the  department  of  health  of  all  threatening  dangers  to  human  life  or 
health,  and  of  all  matters  thought  to  demand  its  attention,  and  to 
regularly  report  to  said  board  of  health  all  violations  of  its  rules, 
and  of  sanitary  ordinances,  and  of  the  health  laws,  and  all  useful 
sanitary  information.  And  said  last-named  departments  shall,  as 
far  as  practicable  and  appropriate,  co-operate  for  the  promotion  of 
the  public  health  and  the  safety  of  human  life  in  the  city.  And  it 
shall  be  the  duty  of  the  police  department  and  the  police  board,  by 
and  through  its  proper  officers,  agents  and  men,  to  faithfully,  and,  at 
the  proper  time,  enforce  and  execute  the  sanitary  rules  and  regula- 
tions and  the  orders  of  said  board  of  health,  made  pursuant  to  the 
power  of  said  board  of  health,  upon  the  same  being  received  in  writ- 
ing and  duly  authenticated,  as  said  board  of  health  may  direct. 
And  said  police  board  is  authorized  to  employ  appropriate  persons 
and  means,  and  to  make  the  necessary  and  appropriate  expendi- 
tures, for  the  execution  and  enforcement  of  said  rules,  orders  and 
regulations;  and  such  expenditures,  so  far  as  the  same  may  not  be 
refunded  or  compensated  by  the  means  herein  elsewhere  provided, 
shall  be  paid  as  the  other  expenses  of  said  board  of  health  are  paid. 
And  in  and  about  the  execution  of  any  order  of  the  board  of  health 
or  of  the  police  board,  made  pursuant  thereto,  police  officers  and 
policemen  shall  have  as  ample  power  and  authority  as  when  obey- 
ing any  order  of  or  law  applicable  to  the  police  board  or  as  if  acting 
under  a  special  warrant  of  a  justice  or  judge,  duly  issued,  but  for 
their  conduct  shall  be  responsible  to  the  police  board  and  not  to  the 
board  of  health. 

L.  1882,  ch.  410,  §  594. 

See  Health  Dept.  v.  Police  Dept.,  41  N.  Y.  Super.  (J.  &  S.)  323. 

Coroner's  returns. 

§  1203.  The  department  of  health  may,  from  time  to  time,  fix  and 
define  the  time  of  making,  and  the  form  of  returns  and  reports  to 
be  made  to  said  department  by  the  coroners  of  The  City  of  New 
York,  in  all  cases  of  post-mortem  inquests,  or  viewing  of  dead 
bodies  held  by  them  or  any  of  them;  and  the  said  coroners  are 
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hereby  required  to  conform  to  the  directions  of  said  department  in 
the  premises,  and  it  shall  be  the  duty  of  every  coroner  at  once,  and 
before  holding  any  inquest,  upon  being  called  upon  to  hold  an 
inquest  as  aforesaid,  or  notified  thereof,  to  immediately  transmit 
and  cause  to  be  delivered  to  the  secretary  of  said  department  of 
health,  written  notice  of  the  fact  of  such  call,  in  which  shall  be  stated 
every  particular  then  known  to  said  coroner  as  to  said  call,  the  body, 
the  place  where  it  is  and  the  reported  cause  of  death.  If  at  any 
time  said  department,  or  the  sanitary  superintendent,  shall  deem 
the  protection  of  the  public  health  to  demand,  it  may,  so  soon  as  the 
coroner's  jury  or  physician  may  have  viewed  the  dead  body,  and 
an  autopsy  thereof  shall  have  been  made,  provided  the  coroner 
deems  the  same  necessary,  order  the  immediate  burial  of  any  dead 
body,  or  if  he  or  it  deems  that  the  public  health  demands  an  imme- 
diate removal  of  said  body  from  the  place  of  death  to  another  place 
for  inquest,  may  likewise,  at  any  time,  order  said  removal,  and  shall 
have  power  to  cause  said  orders  to  be  obeyed  and  executed. 

L.  1882,  ch.  410,  §  568. 

Removal  of  dead  bodies. 

§  1204.  It  shall  be  the  duty  of  the  department  of  health  to  grant 
a  permit  for  the  removal  of  the  body  of  any  deceased  person  from 
the  city,  which  has  not  been  buried,  upon  receiving  a  certificate  of 
the  death  of  said  person,  made  in  accordance  with  its  rules. 
It  may  grant  a  permit  for  the  removal  of  the  remains  of  any  person 
interred  within  the  city  to  a  place  without  the  same,  on  the  applir 
cation  of  a  relative  or  friend  of  such  person,  when  there  shall  appear 
to  be  no  just  objection  to  the  same. 

L.  1882,  ch.  410,  §  569. 

Removal  of  night  soil  and  offal. 

§  1205.  The  board  of  health  shall  have  full  and  exclusive  power 
and  authority  over  the  removal  of  night  soil,  and  in  the  removal 
of  dead  animals,  offal,  night  soil,  blood,  bones,  tainted  or  impure 
meats,  and  other  refuse  matter  from  said  city.  It  is  hereby  charged 
with  the  duty  of  causing  the  removal  of  the  same  daily,  or  as  often 
as  may  be  necessary,  and  of  keeping  the  said  city  clean  from  all 
matter  of  nuisance  of  a  similar  kind.  The  department,  bureau,  or 
city  officer  of  authority  or  authorities  who  shall  from  time  to  time 
have  the  management  and  control  of  the  public  docks,  piers,  and 
slips  in  said  city,  may,  with  the  consent  of  the  commissioners  of  the 
sinking  fund,  designate  and  set  apart  for  the  use  of  the  department 
of  health  of  said  city,  suitable  and  sufficient  slips,  docks,  piers  and- 
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berths  in  slips,  located  as  the  said  department  of  health  may  require, 
and  such  as  should  be  convenient  and  necessary  for  its  use  in  exe- 
cuting the  duty  hereby  imposed  upon  said  department  of  health, 
excepting  the  slips,  docks  and  piers  on  the  East  river  set  apart  for 
the  use  of  canal  boats. 
L.  1882,  ch.  410,  §566;  L.  1893,  oh.  187. 

Id.;  contracts  for. 

§  1206.  The  board  of  health  is  authorized  to  make  contracts  with 
any  responsible  person  or  persons  for  the  removal  of  said  offal,  dead 
animals,  night  soil,  and  other  refuse  matter  from  The  City  of  New 
York,  and  to  require  and  receive  security  in  such  form  and  amount 
as  the  said  board  may  approve,  for  the  faithful  performance  by  the 
person  or  persons  aforesaid,  to  whom  such  contracts  may  by  the 
said  board  of  health,  be  in  its  discretion,  awarded,  of  all  and  each 
of  the  provisions  of  such  contracts  on  his  or  their  part.  The  place 
or  places  of  reception  and  deposit  of,  and  to  which  such  offal,  dead 
animals,  night  soil  and  other  refuse  matter  may  be  conveyed,  may, 
from  time  to  time,  be  designated,  and  may  be  ordered  changed  by 
the  board  of  health. 

L.  1882,  ch.  410,  §  567. 

As  to  rags,  hides  and  skins. 

§  1207.  No  rags,  hides  or  skins,  arriving  in  the  port  of  New 
York,  shall  be  deposited  in  any  part  of  the  city  within  which  the 
department  of  health  shall  have  prohibited  the  packing  or  unpack- 
ing of  salted  provisions,  and  all  such  articles  brought  into  the  city 
contrary  to  the  above  provisions  may  be  seized  and  sold  by  the 
board  of  health.  The  department  of  health  may,  however,  permit 
sound  hides  and  skins  to  be  brought  into  any  part  of  the  city,  in 
small  quantities,  and  for  the  purpose  of  immediate  manufacture,  but 
not  otherwise. 

L.  1882,  ch.  410,  §  547. 
Unsound  cotton. 

§  1208.  It  shall  be  the  duty  of  the  master  and  owner  of  every 
vessel  that  shall  have  brought  cotton  into  the  city,  between  the 
first  day  of  May  and  the  first  day  of  November  in  any  year,  and 
of  the  owner  and  consignee  of  such  cotton,  if  upon  examination  it 
shall  appear  damaged,  or  otherwise  unsound,  to  make  an  immediate 
report  thereof  to  the  board  of  health.  Every  master,  or  owner,  or 
consignee  refusing  or  neglecting  to  perform  the  duties  so  enjoined, 
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shall,  for  each  offense,  forfeit  to  the  board  of  health  the  sum  of  five 
hundred  dollars,  to  be  recovered  in  a  civil  action  by  said  board. 

L.  1882,  ch.  410,  §  548. 

Unsound  articles,  or  deposited  contrary  to  orders. 

§  1209.  All  salted,  smoked,  preserved  or  pickled  provisions,  and 
all  hides,  skins  and  cotton  that  may  be  kept  or  deposited  in  those 
parts  of  the  city  wherein  the  board  of  health  shall  prohibit  the 
keeping,  preparation,  packing  or  repacking  thereof,  at  the  time 
or  times  when  such  prohibition  shall  be  made,  shall  be  reported 
forthwith,  by  the  owner  or  person  having  charge  thereof,  to  the 
health  department,  that  the  same  may  be  examined,  and,  if  neces- 
sary, destroyed  or  removed.  If  such  articles,  when  ordered  by  the 
board  of  health  to  be  removed  or  destroyed,  shall  not  be  forthwith 
removed  and  the  order  obeyed  by  the  owner  or  person  having  charge 
thereof,  the  sanitary  superintendent  shall  cause  them  to  be  removed 
to  some  safe  place,  there  to  remain  at  the  risk  of  the  owner,  or,  if  so 
ordered,  may  destroy  the  same. 

L.  1882,  ch.  410,  §  545.    See  L.  1882,  ch.  410,  §§  544,  546. 

Putrid  cargoes  may  be  destroyed. 

§  1210.  The  board  of  health,  when  it  shall  judge  it  necessary, 
may  cause  any  cargo,  or  part  of  cargo,  or  any  matter,  or  any  thing 
within  the  city  that  may  be  putrid  or  otherwise  dangerous  to  the 
public  health,  to  be  destroyed  or  removed;  such  removal,  when 
ordered,  shall  be  to  the  place  of  deposit  of  offal,  dead  animals,  and 
refuse  matter,  or  such  other  place  as  the  board  of  health  shall  direct; 
such  removal  or  destruction  shall  be  made  at  the  expense  of  the 
owner  or  owners  of  the  property  so  removed  or  destroyed,  and  the 
same  may  be  recovered  from  such  owner  or  owners,  in  an  action  at 
law,  by  said  board  of  health. 

L.  1882,  ch.  410,  §  541. 

(a)  As  to  powers  of  the  board  of  ory  v.  The  Mayor,  40  N.  Y.  273; 
health  under  this  section,  see  Greg-     rev'g"  1  Daly,  243. 

Penalties  for  disobedience. 

§  1211.  Every  person  who  shall  refuse  or  neglect  to  obey  the 
directions  of  the  preceding  sections,  or  of  the  board  of  health  pur- 
suant thereto,  in  relation  to  provisions,  putrid,  and  other  offensive 
articles  therein  mentioned,  shall  be  considered  guilty  of  a  misde- 
meanor, and,  on  conviction,  shall  be  subject  to  fine  and  imprison- 
ment, or  both,  at  the  discretion  of  the  court.    Such  fine  shall  not 
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exceed  one  thousand  dollars,  and  such  imprisonment  shall  not 
exceed  two  years. 

L.  1882,  eh.  410,  §  543. 
Offensive  trades. 

§  1 2 12.  It  shall  not  be  lawful  for  any  person  or  persons,  in  cor- 
porated  or  unincorporated,  to  carry  on,  establish,  prosecute,  or  con- 
tinue, within  the  borough  of  Manhattan,  the  occupation,  or 
trade,  or  business  of  bone  boiling,  bone  burning,  bone  grind- 
ing, horse  skinning,  cow  skinning,  or  skinning  of  dead  animals, 
or  the  boiling  of  offal,  and  any  such  establishment  or  estab- 
lishments, or  place  of  such  business  existing  within  said 
borough,  shall  be  forthwith  removed  out  of  said  borough, 
and  such  trade,  occupation,  or  business  shall  be  forthwith 
abated  and  discontinued,  providing  that  nothing  in  this  sec- 
tion contained  shall  apply  to  the  slaughtering  or  dressing  of 
animals  for  sale  in  said  city.  It  shall  be  the  duty  of  the  board  of 
health  to  ascertain  whether  any  such  trade  or  business  is  carried  on, 
or  continued,  or  established,  within  the  limits  aforesaid,  and  to  make 
and  cause  an  order  to  be  served,  in  the  same  manner,  as  other 
orders  of  said  department  are  made  and  served,  directing  the  dis- 
continuance of  said  trade  or  business,  and  the  removal  of  all 
offensive  or  unwholesome  materials  or  things  appertaining  to  said 
trade  or  business.  Any  such  business  carried  on  elsewhere 
within  The  City  of  New  York  shall  be  subject  to  reasonable 
regulations  to  be  prescribed  by  the  board  of  health,  and  may, 
upon  its'  recommendation,  be  prohibited  in  any  borough  or  part 
of  any  borough  by  the  municipal  assembly. 

L.  1882,  ch.  410,  §  540, 
Filling  in  lands. 

§  1213.  It  shall  not  be  lawful  for  any  person  or  persons,  incor- 
porated or  unincorporated,  to  fill  in  any  land  under  or  above  water, 
within  the  limits  of  The  City  of  New  York,  or  on  any  of  the  islands 
situated  within  said  limits,  and  under  the  jurisdiction  of  said  city, 
or  any  portion  thereof,  with  garbage,  dead  animals,  decaying  mat- 
ter, or  any  offensive  and  unwholesome  material,  or  with  dirt,  ashes, 
or  other  refuse,  when  mixed  with  such  garbage,  dead  animals,  or 
portions  thereof,  decaying  matter,  or  offensive  and  unwholesome 
material.  Any  person  or  persons  violating  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof,  shall  be  punished  by  a  fine  not  exceeding  one  hundred  dol- 
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lars,  or  imprisonment  not  exceeding  six  months,  or  both.  The 
board  of  health  is  hereby  empowered  to  institute  prosecutions  and 
suits  for  penalties  for  the  violation  of  the  provisions  of  this  section 
and  this  chapter. 

L.  1895,  ch.  58. 

Yards  and  cellars. 

§  1214.  The  board  of  health  shall  have  full  power  and  authority 
to  make  such  by-laws  and  ordinances  as  said  board  shall,  from  time 
to  time,  deem  necessary  and  proper,  for  the  filling,  draining,  and 
regulating  of  any  grounds,  yards  or  cellars,  within  the  city,  that  may 
be  sunken,  damp  or  unwholesome,  or  which  it  may  deem  proper  to 
fill,  drain,  raise,  lower,  or  regulate;  and  also,  for  causing  all  such 
lots  of  ground  in  the  city  adjoining  the  Hudson  river,  or  the  East 
river,  or  Long  Island  sound,  as  it  may,  from  time  to  time,  think 
proper,  to  be  filled  with  wholesome  earth  or  other  solid  materials, 
so  far  into  the  said  rivers  respectively  as  said  board  shall,  from  time 
to  time,  deem  expedient  for  promoting  the  health  of  the  said  city; 
and  for  filling  or  altering  or  amending  all  sinks  and  privies  within 
the  said  city,  and  for  directing  the  mode  of  constructing  them  in 
future,  and  for  causing  subterraneous  drains  to  be  made  from  the 
same,  when  said  board  may  think  it  necessary. 

L.  1882,  ch.  410,  §  561. 

(a)  See  Matter  of  Tappen,  54  Matter  of  Van  Buren,  cited  under 
Barb.  225;   s.  c,  36  How.  Pr.  390;      §  1215,  post. 

Drainage  and  maps. 

§  1215.  Whenever  in  the  opinion  of  the  board  of  health  the  pro- 
tection of  the  public  health  requires  the  drainage  of  any  lands  in  the 
city,  by  means  other  than  sewers,  the  said  board  may  make  an  order 
describing  the  location  of  such  lands,  and  directing  the  proper  drain- 
age thereof,  and  construction  of  drains  therefor,  by  the  commissioner 
or  commissioners  of  the  department  of  said  city  having  jurisdiction 
to  construct  sewers  in  that  part  of  city  where  such  drainage  is  so 
required.  The  board  of  health  shall  thereupon  cause  a  map  to  be 
made,  whereon  shall  be  shown  the  location  of  such  proposed  drains, 
and  the  lands  required  for  the  construction  thereof.  Such  order 
shall  be  entered  at  length  in  the  records  of  such  department  of 
health,  and  such  map  shall  be  filed  in  said  department;  a  copy 
thereof  shall  be  filed  in  the  office  of  the  register  or  county  clerk  of 
the.  county  in  which  the  lands  are  situated.  The  board  of  health 
shall  cause  another  copy  of  said  map,  together  with  a  copy  of  such 
order,  to  be  delivered  to  the  commissioner  or  commissioners  of  the 
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department  of  said  city,  who  shall,  by  such  order  be  required  to  con- 
struct such  drains,  and  the  said  commissioner  or  commissioners  of 
said  department  with  whom  a  copy  of  the  said  map  and  order  shall 
be  so  filed,  shall  immediately  thereafter  have  the  power,  and  said 
department  is  hereby  directed  to  make  and  adopt  proper  and  suit- 
able plans  for  the  construction  of  such  drains. 
L.  1883,  ch.  410,  §  562;  L.  1883,  ch.  430. 


(a)  Under  the  powers  conferred 
by  this  section  upon  the  board  of 
health  to  direct  the  proper  drain- 
age of  lands  by  the  board  of  pub- 
lic improvements,  that  board  is  to 
direct  the  drainage  of  lands  by 
means  other  than  sewers;  but  the 
board  of  public  improvements  can- 
not, upon  the  mere  requisition  of 


the  board  of  health,  cause  a  large 
area  of  sunken  lots  to  be  redeemed, 
filled  in  and  raised,  although  some 
filling  might  be  necessary  as  inci- 
dental to  the  construction  of 
drains.  Matter  of  Van  Buren,  9? 
N.  Y.  384,  affi'g  17  Hun,  527;  Mat- 
ter of  Kendall,  11  "Weekly  Dig.  287. 


Acquisition  of  rights  in  lands. 

§  1216.  It  shall  be  the  duty  of  such  department,  upon  the  receipt 
of  such  map  and  order,  and  immediately  after  it  has  made  and  adopted 
suitable  plans  for  such  drains,  through  the  corporation  counsel  of 
said  city,  to  take  immediate  and  proper  proceedings  for  the  acquire- 
ment of  a  right  of  way  over,  under,  or  through  the  lands  shown  upon 
said  map  to  be  necessary  for  such  drains,  and  it  shall  be  the  duty  of 
such  corporation  counsel  immediately  to  take  such  proceedings  and 
conduct  them  to  a  speedy  determination. 
L.  1882,  ch.  410,  §  563;  L.  1883,  ch.  430. 

Zd. ;  proceedings  therein. 

§  12 1  J.  The  right  of  way  over,  under  or  through  the  lands  so 
required  for  such  drains  shall  be  taken  and  acquired  in  the  manner 
required  by  law  for  acquiring  title  to  lands  in  said  city  to  be  used  as 
public  streets.  Provided,  however,  that  the  time  or  times  provided 
in  such  law  for  the  giving  or  publication  of  any  notice  shall  for  the 
purposes  of  this  section,  be  reduced  one-half,  and  the  time  for  the 
sitting  of  the  commissioners  of  estimate  and  assessment  to  hear 
objections  to  their  report  is,  for  the  purposes  of  this  section,  hereby 
made  two  days  in  the  place  of  ten  days.  Any  maps,  plans  or  sur- 
veys, that  may  be  required  for  the  use  of  the  commissioners  of  esti- 
mate and  assessment  to  be  appointed  in  such  proceeding,  shall  be 
furnished  by  the  department  charged  with  the  construction  of  the 
drains  and  shall  be  prepared  and  made  by  surveyors  in  the  regular 
and  stated  employment  of  such  department;  neither  the  expense  of 
such  surveys,  nor  any  other  expenses  other  than  the  fees  of  the 
commissioners  of  estimate  and  assessment,  attending  the  proceed- 
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ing,  and  their  necessary  disbursements  for  clerical  services  in  carry- 
ing out  the  provisions  of  this  section,  which  clerical  expenses  shall 
not  exceed  the  sum  of  two  hundred  and  fifty  dollars,  and  also  for 
advertising,  printing,  or  posting  and  notices  required  by  law,  and 
for  any  other  necessary  incidental  expense  a  sum,  not  exceeding  one 
hundred  dollars,  shall  be  included  in  the  assessment  that  may  be 
made  by  such  commissioners  of  estimate  and  assessment.  The  cor- 
poration counsel  shall  not  be  entitled  to  any  compensation  for  ser- 
vices to  be  rendered  by  him  in  such  proceeding  other  than  his 
stated  salary.  The  commissioners  shall  each  be  entitled  to  receive  the 
following  rates  as  compensation  for  their  services  in  full:  Where 
the  drain  to  be  constructed  is  five  hundred  feet  or  under  in  length, 
the  sum  of  twenty-five  dollars ;  where  the  drain  exceeds  five  hundred 
feet  in  length,  twenty-five  dollars,  and  in  addition  thereto  five  cents 
per  foot  for  each  running  foot  of  drain  in  excess  of  five  hundred  feet, 
but  the  compensation  of  each  commissioner  shall  in  no  case  exceed 
two  hundred  and  fifty  dollars. 
L.  1882,  ch.  410,  %  564;  L.  1882,  ch.  430. 

Id.;  confirmation  of  report  of  commissioners;  construction  and  taxa- 
tion. 

§  1218.  Upon  the  confirmation  of  the  report  of  the  commission- 
ers of  estimate  and  assessment  by  the  court,  the  commissioner  of  the 
department  in  said  city  having  the  charge  of  the  construction  of  such 
drains,  as  herein  proposed,  shall  have  the  power,  and  he  is  hereby 
directed  to  immediately  make  and  construct  said  drains.  The  neces- 
sary cost  of  such  drains,  together  with  necessary  expenses  of  levying 
the  assessment  therefor,  shall  be  levied,  assessed  and  collected,  as 
provided  by  section  one  hundred  and  seventy-nine  of  this  act. 
L.  1882,  oh.  410,  §  566;  L.  1883,  oh.  430. 

Measures  to  prevent  the  spread  of  disease. 

§  1219.  It  shall  be  the  duty  of  the  board  of  health: 

1.  To  cause  any  avenue,  street,  alley  or  other  passage  whatever 
to  be  fenced  up  or  otherwise  inclosed,  if  it  shall  deem  the  public 
safety  requires  it,  and  to  adopt  suitable  measures  for  preventing 
all  persons  from  going  to  any  part  of  the  city  so  inclosed. 

2.  To  forbid  all  communication  with  the  house  or  family  infected 
with  any  contagious,  infectious  or  pestilential '  disease  except  by 
means  of  physicians,  nurses  or  messengers  to  carry  the  necessary 
advice,  medicines  and  provisions  to  the  afflicted. 

3.  To  adopt  such  means  for  preventing  all  communication 
between  any  part  of  the  city  infected  with  a  disease  of  a  pestilential, 
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infectious  or  contagious  character  and  all  other  parts  of  the  city, 
as  shall  be  prompt  and  effectual. 

L.  1882,  ch.  410,  §  555. 

See  Gregory  v.  The  Mayor,  cited  under  §  1210,  ante- 
Id.;  proclamation. 

§  1220.  The  board  of  health  may  issue  a  proclamation  declaring 
any  place  where  there  shall  be  reason  to  believe  a  pestilential,  con- 
tagious or  infectious  disease  actually  exists,  to  be  an  infected  place 
within  the  meaning  of  the  health  laws  of  this  state.  Such  procla- 
mation shall  fix  the  period  when  it  shall  cease  to  have  effect;  but 
such  period,  if  the  said  board  shall  judge  the  public  health  to  require 
it,  may,  from  time  to  time,  be  extended  by  the  board  of  health,  and 
notice  of  such  extension  shall  be  published  in  one  or  more  of  the 
newspapers  of  this  city.  The  board  of  health  may  in  its  discretion 
prohibit  or  regulate  the  internal  intercourse  by  land  or  water 
between  The  City  of  New  York  and  such  infected  place;  and  may 
direct  that  all  persons  who  shall  come  into  the  city  contrary  to  its 
prohibition  or  regulations,  shall  be  apprehended  and  conveyed  to 
the  vessel  or  place  whence  they  last  came;  or,  if  sick,  that  they  be 
conveyed  to  such  place  as  the  said  board  shall  direct.  After  such 
proclamation  shall  have  been  issued,  all  vessels  arriving  in  the  port 
of  New  York  from  such  infected  place  shall  be  subject  to  a  quaran- 
tine of  at  least  thirty  days  or  until  the  period  when  such  proclama- 
tion shall  cease  to  have  effect  as  provided  by  the  last  preceding 
section,  and  shall,  together  with  their  officers,  crews,  passengers, 
and  cargoes,  be  subject  to  all  the  provisions,  regulations  and  penal- 
ties in  relation  to  vessels  subject  to  quarantine. 

L.  1882,  ch.  410,  §§  556-557.    See  L.  1882,  ch.  410,  §  S58. 
Vessels  removed. 

§  1221.  The  board  of  health  shall  also  possess  and  may  exercise 
the  following  powers: 

1.  By  order  to  direct  any  vessel  lying  at  a  place  within  three 
hundred  yards  of  any  wharf,  landing  place  or  shore  of  said  city, 
and  from  which  said  board  shall  deem  it  probable  that  any  infec- 
tious or  contagious  disease  may  be  brought  into  said  city,  or  com- 
municated to  the  inhabitants  thereof,  to  be  removed  to  the  distance 
of  at  least  three  hundred  yards  from  any  wharf,  landing  place  or 
shore  of  said  city,  within  six  hours  after  a  copy  of  such  order,  certi- 
fied by  the  secretary  of  said  department,  shall  be  delivered  to  the 
person  or  persons  having  command  of  such  vessel,  or  to  the  master, 
Owner  or  consignee  thereof;  and  every  such  person  or  persons, 
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master,  owner  or  consignee  to  whom  such  copy  of  such  order  shall 
be  delivered  shall  forthwith  comply  with  the  same. 

2.  By  order  to  direct  to  be  removed  to  a  place  to  be  designated 
by  the  board  of  health,  all  things  within  the  city,  which,  in  its 
opinion,  shall  be  infected  in  any  manner  likely  to  communicate  dis- 
ease to  the  inhabitants. 

L.  1882,  ch.  410,  §  542. 

Violation  of  orders,  punishment  for. 

§  1222.  Every  person  who  shall  violate,  or  neglect,  or  refuse  to 
comply  with  any  provision  contained  in  any  of  the  preceding  sec- 
tions, or  in  the  orders  made  by  the  board  of  health,  in  pursuance 
thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof,  shall  be  punished  by  a  fine  not  exceeding  two  hundred 
and  fifty  dollars,  or  imprisonment  not  exceeding  six  months,  or 
both;  and  all  such  fines  when  collected  shall  be  paid  to  the  comp- 
troller. Any  violation  of  the  sanitary  code  shall  be  treated  and 
punished  as  a  misdemeanor,  and  the  offender  shall  also  be  liable  to 
pay  a  penalty  of  fifty  dollars,  to  be  recovered  in  a  civil  action  in  the 
name  of  the  department  of  health  of  The  City  of  New  York. 

L.  1882,  ch.  410,  §  543. 


(a)  A  landlord  is  liable  for  a  penalty 
incurred  by  the  maintenance  of  a 
nuisance  on  his  property  in  pos- 
session of  a  tenant,  if  the  nuisance 
existed  when  the  owner  leased  the 


property;  and  receiving-  rent  for  a 
nuisance  is  equivalent  to  maintain- 
ing it.  Board  of  Health  v.  Valen- 
tine, 11  N.  Y.  Supp.  112. 


Separate  receptacles  for  ashes  and  garbage. 

§  1223.  The  board  of  health  shall  cause  to  be  enforced  the  pro- 
visions of  the  sanitary  code  requiring  that  separate  receptacles  be 
provided  for  ashes  and  rubbish,  and  for  garbage  and  liquid  sub- 
stances, and  forbidding  that  they  be  placed  or  kept  in  the  same 
receptacle,  and  requiring  the  streets  and  sidewalks  to  be  kept  free 
from  incumbrance  by  such  receptacles,  except  at  such  times  as 
may  be  designated  by  the  commissioner  of  street  cleaning,  for  the 
collection  of  their  contents;  and  for  the  violation  of  any  of  the  said 
provisions  of  said  code,  both  the  owners  and  occupants  of  all  houses 
in  the  city  shall  be  severally  responsible  and  subject  to  the  penalties 
and  prosecutions  imposed  by  said  code,  and  all  other  provisions 
of  said  code  and  of  the  city  ordinances  relative  to  the  cleanliness  of 
the  streets;  and  the  board  of  health  is  empowered  to  institute 
prosecutions  and  suits  for  penalties  for  the  violation  of  any  such 
provisions. 

L.  1882,  eh.  410,  §  576. 
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Service  of  orders. 

§  1224.  Service  of  any  order  of  said  board  of  health  shall  be 
deemed  sufficient,  if  made  upon  a  principal  person  interested  in  or 
upon  a  principal  officer  charged  with  a  duty  in  respect  of  the  busi- 
ness, property,  matter,  or  thing,  or  the  nuisance  or  abuse  to  which 
said  order  relates;  or  upon  a  person,  officer,  or  department,  or  one 
of  the  department,  who  may  be  most  interested  in  or  affected  by  its 
execution.  If  said  order  relate  to  any  building  or  the  drainage, 
sewerage,  cleaning,  purification,  or  ventilation  thereof,  or  of  any 
lot  or  ground  on  or  in  which  such  building  stands,  used  for,  or 
intended  to  be  rented  as  the  residence  or  lodging  place  of  several 
persons,  or  as  a  tenement-house  or  lodging-house,  service  of  such 
order  on  the  agent  of  any  person  or  persons  for  the  renting  of  such 
building,  lot,  or  ground,  or  for  the  collecting  of  the  rent  thereof,  or 
of  the  parts  thereof  to  which  said  order  may  relate,  shall  be  of  the 
same  effect  and  validity  as  due  service  made  urjon  the  principal  of 
such  agent,  and  upon  the  owners,  lessees,  tenants,  occupants  of  such 
buildings,  or  parts  thereof,  or  of  the  subject-matter  to  which  such 
order  relates. 

L.  1882,  ch.  410,  §  577. 
Vaocination. 

§  1225.  For  the  purpose  of  more  effectually  preventing  the 
spread  of  smallpox  by  the  thorough  and  systematic  vaccination  of 
all  unvaccinated  persons,  and  for  the  relief  of  persons  suffering  with 
diphtheria  and  other  infectious  diseases,  residing  in  said  city,  the 
board  of  health  is  hereby  empowered  to  continue  or  organize 
a  corps  of  vaccinators  and  of  physicians,  within  and  subject  to  the 
control  of  the  bureau  of  sanitary  inspection,  to  appoint  the  neces- 
sary officers,  keep  suitable  records,  collect  and  preserve  pure  vac- 
cine lymph  or  virus,  and  produce  diphtheria  antitoxine  and  other 
antitoxines,  and  add  to  the  sanitary  code  such  additional  provisions 
as  will  most  effectually  secure  the  end  in  view.  Said  board  of 
health  may  take  measures,  and  supply  agents  and  offer  inducements 
and  facilities  for  general  and  gratuitous  vaccination,  disinfection, 
and  for  the  use  of  diphtheria  antitoxine,  and  other  antitoxines,  and 
may  afford  relief  to  and  among  the  poor  of  said  city  as  in  its  opinion 
the  protection  of  the  public  health  may  require. 

L.  1882,  ch.  410,  §  553. 

As  to  constitutionality  of  laws  see  T.i  re  Walters,  84  Hun,  457;  6.C., 

forbidding-    admission    to    public  32  N.  Y.  Supp.  322. 
■schools  of  persons  not  vaccinated, 
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Sale  of  lymph,  and  antitoxine. 

§  1226.  Whenever  the  amount  of  vaccine  lymph,  or  virus  col- 
lected by  the  said  corps,  or  of  diphtheria  antitoxine,  and  other  anti- 
toxines  produced,  shall  exceed  the  amount  required  in  the  proper 
performance  of  its  duties,  the  said  board  of  health  may  authorize 
the  sale  of  such  surplus  lymph  or  virus,  and  diphtheria  antitoxine, 
and  other  antitoxines  at  reasonable  rates,  to  be  fixed  by  the  board 
of  health.  The  avails  of  such  lymph  or  virus,  and  diphtheria  anti- 
toxine, and  other  antitoxines,  shall  be  accounted  for  and  paid  to  the 
chamberlain,  and  shall  be  set  apart  and  constitute  distinct  funds,  to 
be  known  respectively  as  "the  fund  for  gratuitous  vaccination,"  and 
"the  antitoxine  fund,"  and  they  shall  be  subject  to  the  requisition  of 
the  board  of  health  for  the  purposes  named  in  the  preceding  section. 

L.  1882,  ch.  410,  §  554. 

Driving-  and  slaughtering-  cattle,  sheep,  swine,  pigs  or  calves  regulated. 

§  1227.  It  shall  not  be  lawful  to  drive  any  cattle,  sheep,  swine, 
pigs  or  calves  through  the  streets  or  avenues  of  The  City  of  New 
York,  or  any  of  them,  except  at  such  times  and  in  such  manner  as 
provided  in  the  sanitary  code,  or  as  the  board  of  health  may,  by 
ordinance,  prescribe,  nor  shall  it  be  lawful  to  slaughter  any  cattle, 
sheep,  swine,  pigs  or  calves  in  The  City  of  New  York,  excepting  in 
buildings  located  upon  or  near  the  water  front,  and  so  constructed 
as  to  receive  all  stock  delivered  thereat  from  boats,  cars  or  transports 
and  to  secure  the  proper  care  and  disposition  of  all  parts  of  the 
slaughtered  animals  upon  the  premises  or  the  immediate  removal 
thereof  by  means  of  boats  and  under  the  provisions  of  the  sanitary 
code  and  the  authority  and  regulations  of  the  department  of  health. 
The  board  of  health  may  revoke  or  suspend  the  permit  of  any  one 
who  shall  conduct  said  business  of  slaughtering  cattle,  sheep,  swine, 
pigs  or  calves  in  violation  of  law  and  the  rules  and  regulations  of 
the  department  of  health.  No  fat,  hides,  hoofs,  or  entrails  or  other 
refuse  parts  of  slaughtered  animals  shall  be  transported  in  said 
streets  except  under  and  pursuant  to  the  terms  of  a  permit  in  writ- 
ing from  the  board  of  health;  nor  shall  any  buildings  be  erected  or 
converted  into  or  used  as  a  slaughter  house  until  the  plans  thereof 
have  been  duly  submitted  to  the  board  of  health,  and  approved  in 
writing  by  the  said  board. 

L.  1882,  ch.  410,  §  613.    See  L.  1882,  ch.  410,  §  1440. 

Extension  of  proclamation  period. 

§  1228.  Whenever  it  shall  appear  to  the  board  of  health  that  any 
of  the  provisions  of  this  title,  limited  in  their  operations  to  a  cer- 
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tain  period  of  the  year,  or  designated  periods  of  time,  ought  to  be 
extended,  the  said  board  of  health  shall  issue  its  proclamation 
extending  such  provisions  to  such  a  time  as  shall  be  determined 
on,  and  such  provisions  shall  thereupon  be  extended  accordingly 
and  with  the  like  effect  as  if  the  periods  mentioned  in  such  procla- 
mation, had  been  originally  herein  enacted.  If  it  shall  appear  to  the 
board  of  health  while  such  proclamation  is  still  in  force,  that 
the  necessity  of  extending  the  period  therein  named  has  ceased, 
the  board  of  health,  by  a  new  proclamation  declaring  that  fact, 
may  revoke  the  proclamation  issued  pursuant  to  this  section,  which 
shall  then  cease  to  have  effect. 

L.  1882,  eh.  410,  §  559. 
Definitions. 

§  1229.  The  word  nuisance,  as  used  in  this  act,  shall  be  held  to 
embrace  public  nuisance,  as  known  at  common  law,  or  in  equity 
jurisprudence;  and  it  is  further  enacted  that  whatever  is  dangerous 
to  human  life  or  detrimental  to  health;  whatever  building  or  erec- 
tion, or  part  or  cellar  thereof,  is  overcrowded  with  occupants,  or  is 
not  provided  with  adequate  ingress  and  egress  to  and  from  the 
same,  or  the  apartments  thereof,  or  is  not  sufficiently  supported, 
ventilated,  sewered,  drained,  cleaned  or  lighted,  in  reference  to  their 
or  its  intended  or  actual  use;  and  whatever  renders  the  air,  or  human  - 
food  or  drink,  unwholesome,  are  also,  severally  in  contemplation  of 
this  act,  nuisances;  and  all  such  nuisances  are  hereby  declared  ille- 
gal; and  each  and  all  persons  and  corporations  who  created  or  con- 
tributed thereto,  or  who  may  support,  continue  or  maintain  or  retain 
them,  or  any  of  them,  shall  be  jointly  and  severally  liable  for,  or 
toward,  the  expense  of  the  abatement  and  remedying  of  the  same; 
but  as  between  themselves,  any  such  persons  and  corporations,  may 
enforce  contribution  or  collect  expenses,  according  to  any  legal  or 
equitable  relations  existing  between  them;  but  nothing  herein  con- 
tained shall  annul  or  defeat  any  common  law  liability  or  responsi- 
bility in  respect  of  nuisances.  Whenever  the  words  "place,  matter, 
or  thing,"  or  either  two  of  said  words,  are  used  in  this  act,  or  in 
titles  one,  four  and  five  of  this  chapter,  they  shall,  unless  the  sense 
plainly  requires  a  different  construction,  be  construed  to  include 
whatever  is  embraced  in  the  enumeration  with  which  they  are 
connected. 

L.  1882,  eh.  410,  §  636 ;  600. 

See  Health  Dept.  v.  Purdon,  99  N.  Y.  237,  affi'g  51  N.  Y.  Super.  (J.  & 
S.)  109. 
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TITLE  2. 

MARRIAGES,  BIRTHS  AND  DEATHS. 
Sec.  1336.  Persons  solemnizing-  marriages  to  keep  a  registry. 

1237.  Births  to  be  reported. 

1238.  Deaths  to  be  reported. 

1239.  Penalty  for  failure  to  report  marriages  and  births  to  the  de- 

partment of  health. 

1240.  Kecord  of  births,  marriages  and  deaths. 

1241.  Registration  of  births  not  previously  recorded. 

Persons  solemnizing  marriages  to  keep  a  registry. 

§  1236.  It  shall  be  the  duty  of  the  clergymen,  magistrates  and 
other  persons  who  perform  the  marriage  ceremony  in  The  City 
of  New  York  to  keep  a  registry  of  the  marriages  celebrated  by 
them,  which  shall  contain,  as  near  as  the  same  can  be  ascertained, 
the  name  and  surname  of  the  parties  married;  the  residence,  age 
and  condition  of  each;  whether  single  or  widowed. 
L.  1882,  ch.  410,  §  602. 

Births  to  be  reported. 

§  1237.  It  shall  be  the  duty  of  the  parents  of  any  child  born  in 
said  city  (and  if  there  be  no  parent  alive  that  has  made  such  report, 
then  of  the  next  of  kin  of  such  child  born),  and  of  every  ,  person 
present  at  such  birth,  within  ten  days  after  such  birth,  to  report  to 
the  department  of  health,  in  writing,  so  far  as  known,  the  date, 
borough  and  street  number  of  said  birth,  and  the  sex  and  color  of* 
such  child  born,  and  the  names  of  the  parents.  It  shall  also  be  the 
duty  of  physicians  and  professional  midwives  to  keep  a  registry  of 
the  several  births  in  which  they  have  assisted  professionally,  which 
shall  contain,  as  near  as  the  same  can  be  ascertained,  the  time  of 
such  birth,  name,  sex  and  color  of  the  child,  the  names  and  resi- 
dence of  the  parents,  and  to  report  the  same  within  ten  days  to  the 
department  of  health. 

L.  1882,  ch.  410,  §  603. 

Deaths  to  be  reported. 

§  1238.  It  shall  be  the  duty  of  the  next  of  kin  of  any  person 
deceased,  and  of  each  person  being  with  such  deceased  person  at 
his  or  her  death,  and  of  the  persons  occupying  or  living  in  any 
house  or  premises  in  or  on  which  any  person  may  die,  to  report,  in 
writing,  to  the  department  of  health,  within  five  days  after  such 
death,  the  age,  color,  nativity,  last  occupation  and  cause  of  death  of 
such  deceased  person,  and  the  borough  and  street,  the  place  of  such 
person's  death  and  last  residence.  Physicians  who  have  attended 
deceased  persons  in  their  last  illness  shall,  in  the  certificate  of  the 
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decease  of  such  persons,  specify,  as  near  as  the  same  can  be  ascer- 
tained, the  name  and  surname,  age,  occupation,  term  of  residence 
in  said  city,  place  of  nativity,  condition  of  life;  whether  single,  mar- 
ried., widow  or  widower;  color,  last  place  of  residence  and  direct 
and  indirect  cause  of  death  of  such  deceased  persons,  and  the  cor- 
oners of  the  city,  in  such  cases  as  an  inquest  may  have  been  held, 
shall,  in  their  certificates,  conform  to  the  requirements  of  this 
section. 

L.  1882,  ch.  410,  §  604. 


By  virtue  of  §  1172,  ante,  a  certifi- 
cate of  death  filed  by  a  coroner  pur- 
suant to  this  section  is  admissible  as 
evidence  of  the  facts  stated  therein, 
i.  e. ,  the  age  of  the  decedent.  Mar- 
kowitz  v.  D.  D.  E  P.  &  B.  R.  R.  Co. 
12  Misc.  412;  32  N.  Y.  Supp.  702;  67 
St.  Rep.  572,  following  Woolsey  v. 


Trustees  of  the  Village  of  Ellenville, 
84  Hun,  236;  32  N.  Y.  Supp.  543;  and 
distinguishing  Buffalo,  L.  T.  &  G.  D. 
Co.  v.  Knights  Templar  &  M.  M.  A. 
Assn.,  126  N.  Y.  450;  and  McKinley 
v.  Metropolitan  Life  Ins.  Co..  6  Misc. 
Rep.  9;  comp.  McKinley  v.  Metropol- 
itan Life  Ins.  Co.,  supra. 


Penalty  for  failure  to  report  marriages  and  births  to  the  department 
of  health. 

§  1239.  For  every  omission  of  any  person  to  make  and  keep  the 
registry  of  marriages  and  births  required  by  the  preceding  sections, 
and  for  every  omission  to  report  a  written  copy  of  the  same  to  said 
department  of  health,  within  ten  days  after  any  birth  or  marriage 
provided  to  be  registered,  and  for  every  omission  to  make  the  report 
of  any  death,  birth  or  marriage,  the  person  guilty  of  such  omission 
shall  be  guilty  of  a  misdemeanor;  and,  in  addition  thereto,  the 
offender  shall  also  be  liable  to  pay  a  fine  of  one  hundred  dollars,  to 
be  recovered  in  the  name  of  the  department  of  health  of  The  City 
of  New  York,  before  any  justice  or  tribunal  in  said  city  having 
jurisdiction  of  civil  actions.  But  no  person  shall  be  liable  for  such 
fine,  or  subject  to  arrest  and  imprisonment  for  not  making  the 
report  herein  required,  if  an  excuse  is  presented  to  the  board  of 
health  for  such  omission  which  the  said  board  shall  decide  to  be 
sufficient,  in  which  event  the  said  board  of  health  is  hereby  empow- 
ered to  excuse  the  said  omission. 

L.  1882,  ch.  410,  §  605,  as  amended  by  L.  1894,  ch.  550 

Becord  of  births,  marriages  and  deaths. 

§  1240.  The  department  of  health  shall  keep  a  record  of  the 
births,  marriages  and  deaths  reported  to  it;  the  births  shall  be  num- 
bered and  recorded  in  the  order  in  which  they  are  received  by  it;  and 
the  record  of  births  shall  state,  in  separate  columns,  the  place  and 
date  of  birth,  the  name,  sex  and  color  of  the  child,  the  names 
and  residence  of  the  parents,  as  fully  as  they  have  been  received, 
and  the  time  when  the  rcord  was  made.  The  marriages  shall  be 
numbered  and  recorded  in  the  order  in  which  they  are  received  by 
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the  department;  and  the  record  thereof  shall  state,  in  separate  col- 
umns, the  date  of  marriage,  name,  residence,  and  official  station,  if 
any,  of  the  persons,  by  whom  married,  the  names  and  surnames  of 
the  parties,  age,  the  color  and  condition  of  each;  whether  single  or 
widowed,  and  the  time  when  the  record  was  made.  The  deaths 
shall  be  likewise  numbered  and  recorded;  and  the  record  thereof 
shall  state,  in  separate  columns,  as  far  as  the  same  is  reported, 
the  date  of  decease,  name  and  surname,  condition,  whether 
single,  married  or  widowed,  age,  place  of  birth,  place  of  death, 
occupation,  names  of  the  parents  when  an  infant  without  name; 
disease,  direct  or  indirect  cause  of  death,  color,  and  last  place  of 
residence  of  such  deceased  person,  and  the  time  when  the  record 
was  made.  Said  department  shall  perform  all  the  duties  of  this 
section  imposed,  as  a  part  of  its  regular  duties,  and  no  fees  shall  be 
demanded  or  received  by  reason  thereof. 

T,.  1882,  ch.  410,  §  606. 

Registration  of  births  not  previously  recorded. 

§  1241.  The  births  of  the  children  of  actual  residents  of  The  City 
of  New  York,  which  may  have  occurred  during  the  temporary 
absence  of  the  parents  of  such  children  from  The  City  of  New  York, 
and  the  births  of  children  who  failed  to  be  recorded  through  the 
neglect  of  the  physician  or  other  medical  attendant  present  at  such 
birth,  may  be  recorded  in  the  bureau  of  records  of  the  health 
department  of  said  city,  in  a  special  book,  to  be  kept  for  such  pur- 
pose, upon  the  application  in  such  behalf  by  the  parents  or 
guardians  of  such  children.  Such  application  shall  be  made  to  the 
board  of  health,  and  shall  be  accompanied  by  a  certificate  of  the 
physician  or  midwife  attending  professionally  at  such  birth;  and 
personally  cognizant  thereof,  together  with  the  affidavit  of  at  least 
two  citizens,  certifying  to  their  knowledge  of  the  facts,  and  that 
the  physician  or  midwife  making  such  certificate  of  birth  is  a  repu- 
table person  in  good  standing  in  the  community  in  which  he  or  she 
may  reside.  No  change  or  alteration  shall,  at  any  time,  be  made 
in  any  of  the  records  of  the  said  bureau  of  records  in  said  city,  with- 
out proof  satisfactory  to  and  upon  the  approval  of  the  said  board  of 
health.  Transcripts  of  any  record  in  said  bureau  of  records  may  be 
given,  in  the  discretion  of  the  department  of  health,  to  a  parent  or 
the  next  of  kin  of  any  person  authorized  to  apply  for  the  same,  but 
no  transcripts  of  false  or  fraudulent  returns  made  to  the  said 
bureau,  nor  of  the  entries  thereof,  shall  be  given;  and  they  shall  be 
canceled  upon  due  proof  of  the  facts  to  the  department  of  health. 
Transcripts  of  these  records  when  required  shall  be  on  such  forms 
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as  the  board  of  health  may  prescribe,  and  for  them  the  usual  fees 
for  copies  of  records  may  be  received. 

L.  1882,  eh.  410,  §  607. 


(a)  This  provision  is  remedial, 
■and  one  which  affects  the  public, 
and  the  duty  of  recording  births 
is  obligatory  upon  the  board  of 
health,  when  the  required  proof  is 


made,  and  its  refusal  to  register  a 
birth  is  reviewable  by  the  courts 
on  certiorari.  Matter  of  Lauter- 
jung,  48  N.  Y.  Super.  (J.  &  S.)  308. 


TITLE  3. 

DUTIES  OF  PHYSICIANS  AND  OTHERS. 

Sec.  1247.  Report  of  pestilential,  infectious  and  contagious  diseases; 
deaths. 

1248.  Affidavit  may  be  required. 

1249.  Penalty  for  failing  to  report. 

1250.  Boarding  and  lodging-house  keepers  may  be  required  to  re- 

port. 

1251.  Masters,  etc.,  of  vessels  to  report. 

Heport  of  pestilential,  infectious  and  contagious  diseases;  deaths. 

§  1247.  It  shall  be  the  duty  of  each  and  every  practicing  physi- 
cian in  The  City  of  New  York: 

1.  Whenever  required  by  the  department  of  health  to  report  to 
said  department,  at  such  times,  in  such  forms  as  said  department 
may  prescribe,  the  number  of  persons  attacked  with  any  pestilen- 
tial, contagious,  infectious  disease  attended  by  such  physician  for 
the  twenty-four  hours  next  preceding,  stating  the  name  of  such 
patient,  and  the  name  and  place  where  he  shall  then  be;  and  the 
number  of  persons  attended  by  such  physician,  who  shall  have  died 
in  said  city,  during  the  twenty-four  hours  next  preceding  such 
report,  of  any  such  pestilential,  contagious  or  infectious  disease. 

2.  To  report,  in  writing,  to  the  said  department  every  patient  he 
shall  have  laboring  under  any  pestilential,  contagious,  or  infectious 
disease,  and  within  twenty-four  hours  after  he  shall  ascertain  or 
suspect  the  nature  of  the  disease. 

3.  To  report  to  the  said  department  when  required  by  it,  the 
death  of  any  of  his  patients  who  shall  have  died  of  disease  within 
twenty-four  hours  thereafter,  and  to  state  in  such  report  the  specific 
name  and  type  of  such  disease. 

L.  1882,  ch.  410,  §  608. 

Affidavit  may  be  required. 

§  1248.  The  department  of  health  may  require  of  any  physician 
not  less  than  three  hours  after  service  of  a  demand  thereof  upon 
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him,  an  affidavit,  stating  therein  whether  he  has  or  has  not  any 
patient,  who,  in  his  opinion,  shall  then  be  sick  of  a  pestilential,  con- 
tagious or  infectious  disease,  and  if  he  has  any  such  patient,  to  state 
m  such  affidavit  his  or  her  name,  and  the  house  or  place  in  said  city 
where  he  or  she  shall  then  be,  and  the  nature  or  name  of  such  dis- 
ease, to  the  best  of  his  knowledge  and  belief. 

L,  1882,  ch.  410,  §  609. 

Penalty  for  failure  to  report. 

§  1249.  Every  practicing  physician  who  shall  refuse  or  neglect 
to  perform  the  duties  enjoined  on  him  by  the  foregoing  section 
shall  be  considered  guilty  of  a  misdemeanor,  and  shall  also  forfeit 
for  each  offense  the  sum  of  two  hundred  and  fifty  dollars,  to  be  sued 
for  and  recovered  by  the  department  of  health.  It  shall  be  the 
duty  of  each  visiting,  hospital  and  consulting  physician,  to  make 
an  immediate  report  to  the  department  of  health  of  the  name  of 
every  practicing  physician  by  whom  he  shall  have  reason  to  believe 
the  provisions  of  said  section  have  been  violated;  and  if  such  physi- 
cian shall  neglect  or  refuse  to  perform  his  duty,  the  department 
shall  order  him  to  be  suspended  from  any  office  he  may  hold,  and 
he  shall,  moreover,  be  liable  to  such  further  penalty  and  to  such 
prosecution  for  his  violation  of  this  law  and  of  his  duty  as  the  board 
of  health  shall  determine. 

L.  1882,  ch.  410,  §  610. 

Boarding  and  lodging-house  keepers  may  be  required  to  report. 

§  1250.  Every  person  keeping  a  boarding  or  lodging-house  in 
the  city,  shall,  whenever  required  by  the  department  of  health, 
report,  in  writing,  to  the  department  the  name  of  every  person  who 
shall  be  sick  in  his  house  within  twelve  hours  after  each  case  of 
sickness  shall  have  occurred. 

L.  1882,  ch.  410,  §  611. 

Masters,  etc.,  of  vessels  to  report. 

§  1251.  Every  master,  owner  or  consignee  of  a  vessel  lying  at 
a  wharf,  or  in  the  harbor  of  The  City  of  New  York,  shall  make 
a  like  report,  and  within  the  same  period,  of  the  name  of  every  sick 
person  on  board  of  such  vessel;  and  no  person  shall  be  removed 
therefrom  without  a  written  permit  for  that  purpose  from  the 
department  of  health. 

1SS2,  ch.  410,  §  612. 
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TITLE  4. 

LEGAL    PROCEEDINGS    AND    PUNISHMENT    FOR    DISOBEDIENCE  OF 
ORDERS  AND  ORDINANCES. 

Sec.  1257.  Order  for  examination  before  justice  of  supreme  court. 

1258.  Appearance  antl  examination  of  witnesses. 

1259.  The  health  department  as  party  plaintiff  and  defendant. 

1260.  Injunctions  when  not  to  be  granted  against  department. 

1261.  Proceedings  presumed  legal. 

1262.  Violation  of  department  orders;  actions  for. 

1263.  Arrests  for  violation  of  rules. 

1264.  Id.;  by  member  of  police  force  or  officer  of  department  of 

health. 

1265.  Id.;  upon  complaint  of  magistrate;  trials,  fines,  etc. 

1266.  False  returns  and  deceptive  reports,  how  punished. 

1267.  False  personation  as  an  officer  of  department,  penalty. 

1268.  Boarding  and  lodging-house  keepers  and  masters  of  vessels. 

1269.  Officers  and  magistrates  to  act  promptly. 

Order  for  examination  before  justice  of  supreme  court. 

§  1257.  Any  justice  of  the  supreme  court  of  the  first  or  second 
department,  or  who  is  holding  court  or  chambers  therein,  upon  the 
written  application  of  the  board  of  health,  may  issue  his  order  by 
him  subscribed,  for  the  examination  without  unreasonable  delay  by 
or  before  such  justice  of  any  person  or  persons,  and  the  production 
of  books  or  papers,  or  the  inspection  and  taking  of  copies  of  the 
whole  or  parts  thereof,  at  a  time  and  place  within  said  city,  and  in 
sa:d  order  to  be  named ;  and  it  shall  be  the  duty  of  such  justice  to 
take  or  superintend  such  examination,  which  shall  be  under  oath, 
and  shall  be, signed  by  the  party  or  parties  examined,  and  be  certi- 
fied by  said  justice,  and  with  any  copies  of  books  or  papers,  to  be 
delivered  to  said  health  department  for  the  use  of  said  department. 
And  such  examination,  and  any  proceeding  connected  therewith,  or 
under  said  order,  may  wholly  or  in  part  be  had,  conducted  or  con- 
tinued by  or  before  any  other  of  said  justices,  as  well  as  that  one  ' 
who  made  said  order;  and  in  and  about  the  same,  every  such  justice 
shall  have  as  full  power  and  authority  to  punish  for  contempt,  and 
enforce  obedience  to  his  said  or  other  order  or  directions  respecting 
the  matter  aforesaid  (or  that  of  any  other  judge)  as  any  such  jus- 
tice of  the  supreme  court  may  now  have,  or  shall  possess,  to 
enforce  obedience  or  punish  contempt  in  any  case  or  matter 
whatever.  Such  application  shall  name  or  describe  the  person  or 
persons  whose  examination  is  sought,  and  so  far  as  possible  the 
books  or  papers  desired  to  be  inspected,  and  the  matters  or  points 
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affecting  life  or  health  as  to  which  the  board  of  health  requests  the 
examination  to  take  place,  and  the  justice  shall,  on  the  proceedings, 
•decide  what  questions  are  pertinent  and  allowable  in  respect  thereto, 
and  shall  require  the  same  to  be  properly  answered;  but  no  answer 
of  any  person  so  examined  shall  be  used  in  any  criminal  proceeding. 
Service  of  any  order  of  any  such  justice  may  be  made,  and  the 
same  proved  in  the  same  manner  as  the  service  of  either  an  injunc- 
tion or  of  a  subpeena.  And  it  shall  be  the  duty  of  said  justices  to 
facilitate  the  early  determination  of  the  aforesaid  proceedings. 

L.  1882,  ch.  410,  §  614. 

Appearance  and  examination  of  witnesses. 

§  1258.  Upon  the  application  of  any  party  in  interest  in  any  mat- 
ter pending  examination  before  said  department  of  health,  by 
affidavit,  stating  the  grounds  of  such  application,  to  any  judge  of 
a  court  of  record,  and  asking  that  any  person  or  persons  therein 
named  shall  appear  before  said  department  of  health,  or  any  per- 
son taking  or  about  to  take  such  examin  ition,  at  some  time  or 
times  and  place  to  be  stated  in  the  said  affidavit,  it  shall  be  the 
duty  of  such  judge,  if  he  shall  discover  reasonable  cause  so  '  :lo, 
to  issue  his  order  requiring  such  person  or  persons  named  to  appear 
and  submit  to  such  examination  as,  and  to  the  extent,  such  order 
may  state,  at  the  time  and  place  to  be  in  said  order  named;  and 
such  order,  signed  by  such  judge,  may  be  served,  and  shall  in  all 
respects  be  obeyed  as  a  subpeena  duly  issued;  and  a  refusal  to 
submit  to  the  proper  examination  may  be  punished  by  such  judge 
or  by  any  judge  of  such  court  as  a  contempt  of  court,  upon  the 
facts  as  to  such  refusal  being  brought  before  any  such  judge  by 
affidavit. 

L.  1882,  eh.  410,  §  615. 

The  health  department  as  party  plaintiff  and  defendant. 

§  1259.  In  all  actions  and  proceedings  heretofore  commenced 
and  now  pending,  against  either  of  the  cities  of  New  York,  Brook- 
lyn or  Long  Island  City  or  the  town  authorities  and  public  officers 
in  Kings,  Richmond  counties  and  the  part  of  Queens  county,  now 
to  form  a  part  of  The  City  of  New  York,  or  against  the  department 
of  health,  board  of  health  or  sanitary  officers  in  any  part  of  said 
territory,  in  which  any  action,  order,  regulation,  ordinance  or  pro- 
ceeding of  any  of  the  health-departments,  boards  of  health  or  sani- 
tary officers  thereof,  is  called  in  question  or  made  the  subject  of  the 
action  or  proceeding,  the  department  of  health  of  The  City  of  New 
York  shall  have  the  right  to  appear,  answer  and  take  part;  and  in 
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all  such  actions  and  proceedings  hereafter  commenced  the  said 
health  department  shall  be  a  necessary  party,  and  have  the  right  to 
appear  and  to  take  part  therein.  The  said  department  may  insti- 
tute and  maintain  all  suits  and  proceedings  which  are  reasonable, 
necessary  and  proper,  to  carry  out  the  provisions  of  the  laws  under 
which  the  said  department  acts,  and  may  sue  and  be  sued  by  the 
proper  name  of  the  department  of  health  of  The  City  of  New  York% 

L.  1882,  oh.  410,  §§  616-018. 

See  cases  cited  under  §  1172,  ante- 

Injunctions  when  not  to  be  granted  against  department. 

§  1260.  No  preliminary  injunction  shall  be  granted  against  the 
department  of  health,  or  its  officers,  except  by  the  supreme  court, 
at  a  special  or  general  term  thereof  after  service  of  at  least  eight 
days'  notice  of  a  motion  for  such  injunction,  together  with  copies 
of  the  papers  on  which  the  motion  for  such  injunction,  is  to  be 
made.  Whenever  said  department  shall  seek  any  provisional 
remedy,  or  shall  prosecute  any  appeal,  it  shall  not  be  necessary 
before  obtaining  or  prosecuting  the  same  to  give  any  undertaking. 

L.  1882,  oh.  410,  §  619.    See  L.  1882,  ch.  410,  §  1091. 

Proceedings  presumed  legal. 

§  1261.  In  all  judicial  proceedings  the  actions,  proceedings, 
authority,  and  orders  of  said  department  shall  at  all  times  be 
regarded  as  in  their  nature  judicial,  and  be  treated  as  prima  facie 
just  and  legal.  In  any  suit,  the  right  of  said  department  or  the 
police  department  to  make  any  order,  or  cause  the  execution 
thereof,  shall  be  presumed. 

L.  1882,  ch.  410,  §  620. 

Violation  of  department  orders,  actions  for. 

§  1262.  Whoever  shall  violate  any  provisions  of  this  chapter,  or 
any  order  of  said  department  made  under  the  authority  of  the  same, 
or  by  any  law  or  ordinance  therein  referred  to,  or  shall  obstruct 
or  interfere  with  any  person  in  the  execution  of  any  order  of  said 
department,  or  any  order  of  the  police  department  in  pursuance  or 
execution  of  the  orders  of  the  department  of  health,  or  wilfully  omit 
to  obey  any  such  order,  shall  be  guilty  of  a  misdemeanor,  and  be 
liable  to  be  indicted  and  punished  for  such  offense;  and  in  cases 
where  it  was  made  a  misdemeanor  to  do  or  omit  any  act  or  thing, 
when  any  power  or  authority  hereby  conferred  upon  the  board  of 
health  or  department  of  health,  was  exercised  by  any  other  board 
of  health,  or  officers,  the  omission  or  doing  of  such,  or  a  correspond- 
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ing  act  or  thing,  which  this  chapter  requires,  or  contemplates- to  be 
done  or  forbids,  shall  in  like  manner  be  a  misdemeanor,  and  the 
offender  shall  be  liable  to  indictment  and  punishment  for  the  same. 
A  wilful  omission  or  refusal  of  any  individual,  corporation,  or  body- 
to  conform  to  any  regulation  of  said  department  duly  made  for  the 
protection  of  life  or  the  care,  promotion,  or  preservation  of  health, 
or  the  carrying  out  of  the  purposes  of  this  chapter,  pursuant  to  its 
power  or  authority,  shall  be  a  misdemeanor,  and  the  person  or 
officers  guilty  thereof  shall  be  liable  to  indictment  and  punishment 
as  for  a  misdemeanor.  All  prosecutions  and  proceedings  against 
any  person  for  misdemeanor  under  this  chapter  may  be  had  or  tried 
before  any  judge  or  tribunal  having  jurisdiction  of  any  misde- 
meanor within  said  city.  Any  person,  corporation,  or  body  which 
may  have  wilfully  done  or  omitted  any  act  or  thing  which  is,  in 
this  chapter,  or  by  any  law  or  ordinance,  or  the  sanitary  code 
referred  to,  declared  to  be,  or  to  subject  the  party  guilty  thereof  to 
punishment  for  a  misdemeanor,  shall  in  addition  thereto,  be  subject 
to  a  penalty  of  two  hundred  and  fifty  dollars,  to  be  sued  for  and 
recovered  by  said  department  in  any  civil  tribunal .  in  said  city. 
Where  in  any  case  the  minimum  penalty  for  a  refusal  to  obey,  or  for 
a  violation  of  any  order,  regulation,  or  ordinance  of  said  department 
of  health,  or  any  law,  is  not  fixed,  the  amount  recovered  in  such 
case  shall  not  be  less  than  twenty  dollars,  and  the  judge  or  justice 
who  presided  at  a  trial  where  such  penalty  is  claimed  shall,  on  said 
trial,  in  writing,  fix  the  amount,  not  contrary  to  said  provisions,  of 
said  penalty  to  be  recovered,  and  shall  direct  such  amount  so  fixed 
to  be,  and  it  shall  be  included  in  the  judgment.  Any  such  suits 
may  be  against  one  or  more,  or  all  of  those  who  participate  in  the 
act,  refusals,  or  omissions  complained  of,  and  the  recovery  may  be 
against  one  or  more  of  those  joined  in  the  action  as  the  justice  of 
the  court  shall  direct.  The  provisions  of  this  section  as  to  the 
jurisdiction  of  tribunals,  parties,  and  costs  shall  apply  to  all  suits  by 
said  department  or  its  assignee,  or  the  assignees  of  the  police  depart- 
ment under  this  chapter.  All  processes  and  papers  usual  or  neces- 
sary in  the  commencement  and  prosecution  of  actions,  or  for  the 
collection  of  money  in  suits  or  proceedings  under  this  chapter,  on 
execution,  may  be  served  by  any  policeman,  and  in  and  about  such 
matters  the  policeman  so  engaged  shall  have  all  the  powers  of  mar- 
shals, and  no  fees  shall  be  charged  by  any  court,  magistrate,  or 
clerk  for  the  issue  of  any  paper  or  process,  or  the  performance  of 
any  duty  in  suits  under  this  chapter.  Any  civil  action  brought 
under  or  by  authority  of  this  chapter  may  be  brought  in  any  court 
in  said  city,  having  jurisdiction  in  any  civil  action  to  an  amount  as 
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large  as  is  demanded  in  such  action;  and  if  judgment  be  rendered 
ior  the  plaintiff  in  any  amount,  costs  of  the  court  in  which  action  is 
brought  shall  also  be  recovered,  without  reference  to  the  amount 
of  the  recovery,  provided  payment  was  demanded  before  suit 
brought,  and  the  defendant  or  defendants  in  the  action  against 
whom  the  recovery  is  had,  did  not,  as  the  code  of  civil  procedure 
authorizes,  offer  to  pay  an  amount  equal  to  the  recovery  against  him 
or  them,  except  that  in  cases  where  the  recovery  shall  be  less  than 
fifty  dollars,  the  amount  of  costs  shall  be  ten  dollars;  and  in  case  no 
recovery  is  had,  the  plaintiffs  shall  not  pay  costs  unless  the  judge 
or  justice,  at  the  conclusion  of  the  trial,  shall  certify  in  writing  that 
there  was  not  reasonable  cause  for  bringing  the  action,  and  in  such 
case  the  costs  shall  not  exceed  ten  dollars,  unless  the  amount 
claimed  exceeded  fifty  dollars.  No  action  shall  abate,  or  right  of 
action  already  accrued  be  abolished,  by  reason  of  the  expiration, 
repeal  or  amendment  of  an  ordinance,  code  or  sanitary  ordinances, 
or  regulation  of  said  department;  nor  shall  any  court  lose  jurisdic- 
tion of  any  action  by  reason  of  a  plea  that  title  to  real  estate  is 
involved,  provided  the  defendant  is  sought  by  the  pleadings  to  be 
charged  in  said  action  on  any  of  the  grounds  mentioned  in  this 
chapter,  other  than  by  virtue  of  ownership  of  such  real  estate.  In 
respect  to  all  proofs  and  proceedings  by  said  department,  or  its 
agents  or  officers,  under  this  chapter,  papers  filed  shall  be  deemed 
entered  upon  or  in  the  minutes  of  the  department. 

L.  1882,  eh.  410,  §  622. 

Arrests  for  violation  of  rules. 

§  1263.  The  board  of  health  having  first  entered  on  the  minutes 
of  department  of  health,  or  filed  in  its  records,  what  it  may  regard 
as  adequate  proof  of  a  violation  or  resistance  by  any  persons  in 
said  city,  of  any  law,  or  ordinance,  the  authority  relating  to  which 
is  given  to  said  department,  or  of  any  order  made  by  said  board 
oi-  said  department,  may  order,  by  warrant,  under  its  seal  and 
attested  by  the  signature  of  its  secretary,  and  indicating,  as  far 
as  conveniently  practicable,  the  time,  place  and  nature  of  the 
offense  committed,  the  arrest  of  any  such  person,  and  such  order 
of  arrest  shall  be  of  the  same  effect  and  shall  be  executed  as  a  war- 
rant from  a  justice  or  judge,  duly  issued;  and  the  party  arrested 
shall  be  taken  before  a  magistrate,  and  thereupon  and  thereafter 
shall,  by  all  officers,  be  treated  as  being,  and  have  the  rights  and 
liability  of  a  party  under  arrest  by  order  of  the  proper  officer  or 
tribunal,  for  a  misdemeanor,  of  the  nature  indicated  in  said  order 
of  arrest. 

Z.  jtSSS,  en.  410,  §  623. 
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Id.;  by  member  of  police  force  or  officer  of  department  of  health. 

§  1264.  Any  member  of  the  police  force,  and  every  inspector 
or  officer  of  said  department  of  health,  as  the  regulations  of  either 
of  said  department  may  respectively  provide  relative  to  its  own 
subordinates,  may  arrest  any  person  who  shall,  in  view  of  such 
member  or  officer,  violate,  or  do,  or  be  engaged  in  doing  or  com- 
mitting in  said  city,  any  act  or  thing  forbidden  by  this  chapter,  or 
by  any  law  or  ordinance,  the  authority  conferred  by  which  is  given 
to  said  department  of  health,  or  who  shall,  in  such  presence,  resist 
or  be  engaged  in  resisting  the  enforcement  of  any  of  the  orders  of 
said  department  or  of  the  police  department  pursuant  thereto.  And 
any  person  so  arrested  shall  be  thereafter  treated  and  disposed  of 
as  any  other  person  duly  arrested  for  a  misdemeanor. 
L.  1882,  ch.  410,  §  624. 

Id.;  upon  complaint  of  magistrate;  trials,  fines,  etc. 

§  1265.  Upon  the  complaint  of  any  citizen  of  the  city,  against 
any  person  for  violation  of  any  rule,  sanitary  regulation,  ordinance, 
or  order,  made  to  any  magistrate  having  jurisdiction  in  criminal 
cases,  such  magistrate  shall  order  the  arrest  of  any  person  against 
whom  such  complaint  is  made,  as  in  any  other  case  of  a  criminal 
offense  and  by  his  warrant  may  require  any  policeman  or  constable 
to  make  such  arrest,  and  may,  after  such  arrest,  proceed  sum- 
marily to  try  such  person  for  such  alleged  offense;  but  no  such  trial 
shall  be  had  on  any  arrest  made  in  the  city  without  sufficient  notice 
thereof  being  first  given  to  the  department  of  health.  And  upon 
an  application  in  behalf  of  said  department  made  before  the  trial 
is  commenced,  the  trial  of  such  person,  together  with  the  papers, 
shall  be  remitted  to  the  court  of  special  sessions,  upon  which  court 
jurisdiction  to  try  such  persons  is  hereby  conferred;  but  the  right 
of  any  person  to  elect  to  be  tried  before  a  jury,  as  it  may  now 
exist,  is  not  affected  by  anything  herein  contained.  If  such  per- 
son shall,  upon  such  trial,  be  found  guilty,  he  or  she  may  be  pun- 
ished in  the  same  manner  as  is  provided  for  the  punishment  of  per- 
sons found  guilty  of  a  misdemeanor.  Reports  of  all  such  trials, 
and  of  fines  imposed  for  violations  of  this  chapter,  or  the  sanitary 
code,  shall  be  made  monthly  to  said  department,  by  the  justices 
before  whom  trials  are  had.  But  nothing  in  this  section  contained 
shall  be  construed  as  in  any  manner  limiting  any  powers,  penalty 
and  punishment  in  this  chapter  elsewhere  conferred. 

L.  1882,  eh.  410,  §  625. 
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False  returns  and  deceptive  reports,  how  punished. 

§  1266.  If  any  person  shall  knowingly  make  to  said,  department 
of  health,  or  any  officer  thereof,  any  false  return,  statement  or 
report  relative  to  any  birth,  death  or  marriage,  or  other  matter  con- 
cerning which  a  report  or  return  may  be  legally  required  of,  or 
should  be  made  by,  such  person;  of  if  any  member,  inspector  or 
officer,  or  any  agent  of  said  department  of  health  shall  knowingly 
make  to  said  department  of  health  any  false  or  deceptive  report 
or  statement  in  connection  with  his  duties,  or  shall  accept  or  receive, 
or  authorize  or  encourage,  or  knowingly  allow  any  other  person 
to  accept  or  receive  any  bribe  or  other  compensation  as  a  condition 
of  or  an  inducement  for  not  faithfully  discovering  and  fully  report- 
ing, or  otherwise  acting,  according  to  his  duty  in  any  respect,  then 
any  and  every  such  person  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  be  for  such  crime  indicted,  tried,  and  punished 
according  to  law,  and  shall,  in  addition,  forfeit  all  compensation  due 
or  to  grow  due  from  said  department. 

L.  1882,  ch.  410,  §  626. 

False  personation  as  an  officer  of  department,  penalty. 

§  1267.  It  shall  be  a  misdemeanor,  punishable  by  imprisonment 
in  the  penitentiary,  for  not  less  than  one  year  nor  exceeding  two 
years,  or  by  a  fine  of  not  less  than  two  hundred  and  fifty  dollars, 
for  any  person,  not  an  officer  of  or  under  the  authority  of  the  depart- 
ment of  health,  to  falsely  represent  himself  as  such,  with  a  fraudulent 
design  upon  persons  or  property,  or  to  have,  use,  wear,  or  display, 
without  authority,  any  shield,  or  other  insignia  or  emblem  such  as 
is  worn  by  such  officer. 

L.  1882,  ch.  410,  §  627. 

Boarding  and  lodging-house  keepers  and  masters  of  vessels. 

§  1268.  Every  keeper  of  a  boarding  or  lodging-house,  and  every 
master,  owner,  or  consignee  of  a  vessel  who  shall  refuse  or  neglect 
to  obey  the  orders  and  directions  of  the  department  of  health,  as 
provided  by  this  act,  shall  be  considered  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  fined  for  each  offense  in  a  sum  not 
exceeding  two  hundred  and  fifty  dollars,  or  be  imprisoned  for  a 
term  not  exceeding  six  months. 

L.  1882,  ch.  410,  §  628. 

Officers  and  magistrates  to  act  promptly. 

§  1269.  It  shall  be  the  duty  of  all  prosecuting  officers  of  criminal 
courts,  and  city  magistrates  to  act  promptly  upon  all  complaints, 
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and  in  all  suits  or  proceedings  for  any  violation  of  this  chapter,  and 
in  all  proceedings  approved  or  promoted  by  said  department,  and 
to  bring  the  same  to  a  speedy  hearing  or  termination  and  to  render 
judgment  and  direct  execution  therein  without  delay. 

L.  1882,  ch.  410,  §  629. 

TITLE  5. 

REIMBURSEMENT   FOR  EXPENSES. 

Sec.  1275.  Joint  and  several  liability  of  owners,  lessees  and  occupants  of 
property,  and  assignment  of  claims  for  expenses  of  execu- 
tion of  orders  thereon. 

1276.  On  what  expenses  to  be  a  lien. 

1277.  Suit  for  expenses. 

1278.  Expense  of  executing-  orders  to  be  a  lien. 

1279.  Statement  of  expense  of  executing  orders  to  be  published. 

1280.  Department  to  retain  moneys  till  twelve  days  after  notice. 

1281.  Parties  to  suit  brought  after  twelve  days;  costs  against  de- 

partment. 

Joint  and  several  liability  of  owners,  lessees  and  occupants  of  prop- 
erty, and  assignment  of  claims  for  expenses  of  execution  of  orders 
thereon. 

§  1275.  It  is  hereby  declared  to  be  the  duty,  of  which  there  shall 
be  a  joint  and  several  liability  of  every  owner  and  part  owner  and 
person  interested,  and  of  every  lessee,  tenant,  and  occupant  of,  or  in, 
any  place,  water,  ground,  room,  stall,  apartment,  building,  erection, 
vessel,  vehicle,  matter  and  thing  in  said  city,  and  of  every  person 
conducting  or  interested  in  business  therein  or  thereat,  and  of  every 
person  who  has  undertaken  to  clean  any  place,  ground  or  street 
therein,  and  of  every  person,  public  officer,  and  board  having  charge 
of  any  ground,  place,  building  or  erection  therein,  to  keep,  place, 
and  preserve  the  same  and  every  part,  and  the  sewerage,  drainage, 
and  ventilation  thereof  in  such  condition,  and  to  conduct  the  same 
in  such  manner  that  it  shall  not  be  dangerous  or  prejudicial  to  life 
or  health,  subject  to  the  ordinances  of  the  sanitary  code  and  the 
orders  of  the  board  of  health.  Any  claim  for  expenses  consequent 
upon  the  execution  of  an  order  of  the  board  of  health,  occasioned  by 
a  violation  of  said  duty  above  declared  and  set  forth,  may  be 
assigned  by  the  board  of  health  to  any  person  not  an  officer  of  the 
health  department,  who  shall  execute  such  order  and  perform  the 
required  work. 

X.  1883,  ch.  410,  §  630.   See  Health  Department  v.  Knoll,  70  N.  Y.  530. 
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On  wliat  expenses  to  be  a  lien. 

§  1276.  The  expenses  attending  the  execution  of  any  and  all 
orders  duly  made  by  the  board  of  health  shall  respectively  be  a  sev- 
eral and  joint  personal  charge  against  each  of  the  owners  or  part 
owners  and  each  of  the  lessees  and  occupants  of  the  building,  busi- 
ness, place,  property,  matter  or  thing  to  which  said  order  relates, 
and  in  respect  of  which  said  expenses  were  incurred;  and  also 
against  every  person  or  body  who  was  by  law  or  contract  bound  to 
do  that  in  regard  to  such  business,  place,  street,  property,  matter,  or 
thing  which  said  order  requires,  and  said  expenses  shall  also  be 
a  lien  on  all  rent  and  compensation  due,  or  to  grow  due,  for  the  use 
of  any  place,  room,  building,  premises,  matter,  or  thing  to  which 
said  -order  relates,  and  in  respect  of  which  said  expenses  were 
incurred,  and  also  a  lien  on  all  compensation  due,  or  to  grow  due, 
for  the  cleaning  of  any  street,  place,  ground,  or  thing,  or  for  the 
cleaning,  or  removal,  of  any  matter,  thing,  or  place,  the  failure  to  do 
which  by  the  party  bound  so  to  do,  or  doing  of  the  same  in  whole 
or  in  part  by  order  of  said  department,  was  the  cause  or  occasion 
of  any  such  order  or  expense. 

L.  1882,  ch.  410,  §  630. 

See  Health  Dept.  v.  Knoll,  70  N.  Y.  530. 

Suit  for  expenses. 

§  1277.  Said  department  of  health,  its  assignee,  or  the  party  who 
has  under  its  order,  or  that  of  the  police  department,  acting  there- 
under, incurred  any  expense,  or  has  rendered  service  for  which  pay- 
ment is  due,  and  as  the  rules  of  said  department  of  health  may  pro- 
vide, may  institute  and  maintain  a  suit  against  any  one  in  this  chap- 
ter declared  liable  for  expenses,  or  against  any  person,  firm,  or  cor- 
poration owning,  or  who  may  owe  such  rent  or  compensation,  and 
may  recover  the  expenses  so  incurred  under  any  order  aforesaid. 
And  only  one  or  more  of  such  parties  liable  or  interested  may  be 
made  parties  to  such  action  as  the  department  may  elect;  but  the 
parties  made  responsible  as  aforesaid  for  such  expenses  shall  be 
liable  to  contribute  or  to  make  payment  as  between  themselves,  in 
respect  of  such  expenses,  and  of  any  sum  recovered  for  such 
expenses  or  compensation,  or  by  any  party  paid  on  account  thereof, 
according  to  the  legal  or  equitable  obligation  existing  between 
them. 

L.  1882,  ch.  410,  §  631. 

Expense  of  executing  orders  to  be  a  lien. 

§  1278.  The  said  department,  its  assignee,  or  any  person  acting 
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under  its  authority,  in  executing  any  order  of  said  department,, 
shall  have  a  lien  for  the  expenses  necessarily  incurred  in  the  execu- 
tion of  said  order,  and  said  expenses  shall  be  a  lien  upon  the  land 
and  buildings  upon  or  in  respect  of  which,  or  either  of  which,  the 
work  required  by  said  order  has  been  done,  or  expenses  incurred,, 
which  Hen  shall  have  priority  over  all  other  liens  and  incumbrances, 
except  taxes  and  assessments.  But  no  such  Hen  shall  be  valid  for 
any  purpose  till  the  said  department  or  person  shall  have  caused  to 
be  filed  in  the  office,  or  with  the  officer  where  notices  of  mechanics' 
liens  are  now  or  may  be  hereafter  required  to  be  filed,  a  notice  con- 
taining the  same  particulars  as  required  to  be  stated  with  reference 
to  mechanics'  liens,  with  the  further  statement  that  the  expense  has 
been  incurred  in  pursuance  of  an  order  of  said  department,  and  giv- 
ing its  date.  Upon  such  filing  the  said  officer  shall  make  the  same 
entry  on  the  book  or  index  in  which  mechanics'  liens  are  entered 
as  he  is  required  to  enter  in  cases  of  mechanics'  liens,  together  with 
a  reference  to  said  order  by  date;  and  thereafter  the  same  shall, 
except  as  herein  elsewhere  provided,  have  the  same  effect  in  all 
respects  as  a  mechanics'  lien;  and  all  proceedings  with  reference  to 
said  lien,  its  enforcements  and  discharge,  shall  be  had  and  carried 
on  in  the  same  manner  as  similar  proceedings  with  reference  to 
mechanics'  liens  are  now,  or  may  be  hereafter  by  law  had  or  carried 
on.  The  filing  of  such  statement  shall  as  to  all  persons  have  the 
same  effect  as  filing  of  notice  of  mechanics'  liens;  and  unless  within 
two  months  after  actual  notice  of  such  filing,  proceedings  are  taken 
by  the  party  against  whom  or  whose  said  property  a  Hen  is  claimed, 
to  discharge  such  lien,  the  filing  shall,  as  to  all  persons  having  such 
actual  notice,  become  conclusive  evidence  that  the  amount  claimed 
in  such  statement,  with  interest,  is  due,  and  is  a  just  Hen  upon  said 
land  and  building.  Such  lien  shall  continue  to  be  a  lien  for  the 
space  of  four  years  from  the  time  of  filing  such  statement,  unless 
proceedings  are  in  the  meantime  taken  to  enforce  or  discharge  the 
same,  which  may  be  done  at  any  time  during  its  continuance.  In 
case  proceedings  are  so  taken,  it  shall  remain  a  lien  until  the  final 
termination  of  such  proceedings ;  and  if  such  proceeding  shall  result 
in  a  judgment  for  the  amount  claimed  in  such  statement,  or  any 
portion  thereof,  such  judgment  shall,  to  such  extent,  be  a  lien  in  the 
same  manner,  and  from  the  same  time  as  said  statement. 

Jj.  1882,  ch.  410,  §  632. 

Statement  of  expense  of  executing  orders  to  be  published. 

§  1279.  When  the  board  of  health  shall,  through  its  own  officers, 
and  men  and  means  have  executed,  or  so  far  executed  as  said  depart- 
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ment  may  require,  any  order,  the  expenses  of  such  execution,  giv- 
ing in  general  terms  the  items  of  such  expense  and.  the  date  of  exe- 
cution, shall  be  stated  in  an  affidavit,  and  the  same  shall  be  filed 
among  the  records  of  said  department  with  the  order  so  executed; 
and  said  department  shall  take  care  by,  or  through  some  proper 
officer,  or  otherwise,  that  the  expenses  of  such  execution  be  so 
stated  with  fairness  and  accuracy;  and  when  it  shall  appear  that  such 
execution,  or  the  expenses  thereof,  related  to  several  lots  or  build- 
ings belonging  to  different  persons,  said  affidavit  shall  state  what 
belongs  to,  or  arose  in  respect  to  each  lot  of  said  several  lots  or 
buildings,  as  said  board  of  health  or  its  authorized  officer  may 
direct;  and  the  correctness  of  such  apportionment  of  expenses,  as 
stated  in  any  such  affidavits,  shall  not  be  called  in  question  or 
reviewed  elsewhere  than  before  said  board;  but  said  board  may 
revise  and  correct  the  same,  as  truth  and  justice  may  require.  When- 
ever the  expenses  attending  the  execution  of  any  order  of  said 
board  of  health  may  be  made  the  subject  of  a  suit  by  said  depart- 
ment, or  its  assignee  or  the  person  having  the  right  to  recover  such 
expenses,  there  may  be  joined  in  the  same  suit  a  claim  or  claims  for 
any  penalty  or  penalties  for  violations  of  any  provisions  of  this 
chapter,  or  for  the  violation  or  omission  to  perform  or  obey  said 
order,  or  any  prior  order  of  said  department,  or  for  the  not  doing 
of  that,  or  any  portion  of  that,  for  the  doing  of  which,  said  expenses 
arose  or  were  incurred;  and  said  department  may  make  an  assign- 
ment of  the  claim  for  any  such  penalty  or  penalties,  to  enable  the 
claim  for  the  same  and  the  claim  for  said  expenses  to  be  joined  in 
the  same  suit;  and  the  proper  joint  or  several  judgment  may  be 
had  against  one  or  more  of  the  defendants  in  the  suit,  as  they  or 
either  of  them  may  be  liable  in  respect  of  both  said  claims,  or  either 
or  any  of  them.  And  said  expenses  of  executing  said  order,  and  the 
expenses  of  executing  any  judgement  in  any  abatement  suit  in  this 
chapter  provided  for,  and  the  several  judgments  that  may  be  recov- 
ered thereunder,  or  otherwise,  for  any  such  penalty  or  expenses,  or 
for  both  such  penalty  and  expenses  together,  until  the  same  are  paid 
or  discharged,  shall  be  a  lien  as  other  judgments,  and  also  a  Hen  and 
charge  upon  rent  and  compensation  due  or  then  maturing  from  any 
tenant  or  occupant  of  the  building,  lots,  and  premises,  or  the  parts 
thereof  to  which  any  such  order  or  judgment  relates,  or  in  respect 
of  which  any  such  expenses  were  incurred.  And  such  expenses 
and  judgments  shall  respectively  be  a  lien  on  all  compensation  due 
or  to  grow  due  for  the  cleaning  of  any  street,  place,  ground,  or 
thing,  or  for  the  cleaning  or  removal  of  anv  matter,  thing,  or  place, 
the  failure  to  do  which  by  the  party  bound  so  to  do,  or  the  doino- 
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of  the  same  in  whole  or  in  part  by  order  of  said  department,  was  the 
cause  or  occasion  of  any  such  charge  or  expense.  For  the  purpose 
of  rendering  such  Hen  and  charge  more  effectual  to  secure  payment 
of  any  such  expenses  or  judgment,  from  any  rent  or  compensation 
aforesaid,  proceedings  may  be  taken  as  follows: 

1.  The  department  of  health,  or  any  person  owning  any  such 
judgment,  or  the  claim  for  any  such  expenses,  or  having  a  right  to 
receive  payment  therefor,  may  serve  a  copy  of  the  order  under  or 
by  reason  of  which  such  expenses  were  authorized  or  incurred  with 
a  copy  of  any  affidavit  stating  the  expenses  of  the  execution  of  such 
order,  or  if  the  claim  be  a  judgment,  may  serve  a  transcript  of  such 
judgment  and  any  affidavit  showing  the  expense  of  its  execution  if 
there  be  any,  upon  any  person  or  corporation  owing,  or  who  is. 
about  to  owe  any  such  compensation,  or  owing  or  about  to  owe  any 
rent  or  compensation  for  the  use  or  occupation  of  any  grounds, 
premises  or  building,  or  any  part  thereof,  to  which  said  order  or 
judgment  relates,  and  in  respect  of  which  such  expenses  embraced 
in  said  judgment  related  or  were  incurred,  and  may,  at  any  time  of 
such  service,  demand  in  writing  that  such  rent,  or  any  such  com- 
pensation to  the  extent  of  said  claims  for  said  expenses,  or  of  any 
such  judgment  or  expense  in  executing  the  same  shall,  when  such 
rent  or  compensation  becomes  due  and  payable,  be  paid  to  the 
department  of  health. 

2.  After  the  service  of  the  papers  aforesaid  and  such  demand,  any 
tenant,  lessee,  occupant,  or  other  person  owing,  or  about  to  owe, 
any  such  rent  or  any  such  compensation,  shall,  when  such  rent  or 
any  such  compensation  shall  mature,  or  become  payable,  pay  the 
same,  and  from  time  to  time  pay  any  other  amount  thereof,  as  the 
same  may  become  due  and  payable,  or  so  much  thereof  as  is  suffi- 
cient to  satisfy  any  such  judgment  or  claim  for  expenses,  or  both, 
so  served,  to  said  department  of  health,  and  a  receipt  shall  be  given 
therefor,  stating  on  account  of  what  order  or  judgment  and 
expenses  the  same  has  been  paid  and  received;  and  the  amount  SO' 
received  shall  be  deposited  where  other  funds  of  said  department 
are  kept,  to  the  special  account  of  such  department. 

3.  Any  person  or  corporation  refusing  or  omitting,  as  herein 
directed,  to  make  such  payment  to  the  department  of  health,  after 
service  of  the  paper  and  demand  aforesaid,  as  herein  required,  shall 
be  personally  liable  to  said  department  of  health,  or  to  the  party 
owning  any  such  claim  for  expenses  or  judgment,  if  not  belonging 
to  said  department,  for  the  amount  that  should  have  been  naid  to 
said  department  according  to  the  provisions  hereof,  and  may  by 
such  party  or  health  department  be  sued  therefor;  and  such  persons 
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shall  not  in  such  suit,  dispute  or  call  in  question  the  authority  of 
said  department  of  health  to  incur,  or  order  such  expense,  or  of  its 
assignee  therein,  or  the  validity  or  correctness  of  such  expenses  or 
judgment  in  any  particular,  or  the  right  of  the  party  making  such 
demand,  or  his  assignee,  to  have  the  same  paid  from  such  rent  or 
compensation.  But  the  receipt  of  such  department  for  any  sum 
paid  as  aforesaid  shall,  in  all  suits  and  proceedings,  and  for  every 
purpose,  be  as  effectual  in  favor  of  any  person  holding  the  same, 
as  actual  payment  of  the  amount  thereof  to  the  proper  landlord, 
lessor,  owner,  or  other  person  or  persons  who  would,  but  for  the 
provisions  of  this  title,  and  of  said  demand,  have  been  entitled  to 
receive  the  sum  so  paid.  And  it  is  further  expressly  declared  that 
no  tenant  or  occupant  of  any  lot,  building  or  premises,  or  his  or 
their  assignee  or  lessee,  shall  be  dispossessed  or  disturbed,  nor  shall 
any  lease  or  contract,  or  rights,  be  forfeited  or  impaired,  nor  any 
forfeiture  or  liability  be  incurred  by  reason  of  any  omission  to  pay 
to  any  landlord,  owner,  lessor,  contractor,  party,  or  other  person, 
the  sum  so  paid  to  said  department  of  health,  or  any  part  thereof. 

L.  1882,  ch.  410,  §  633. 

Department  to  retain  moneys  till  twelve  days  after  notice. 

§  1280.  The  said  department  of  health  shall  retain  money  so 
paid  until  twelve  days  after  it  shall  be  made  to  appear  to  said 
department  of  health,  or  some  proper  officer  thereof,  by  satisfactory 
affidavit,  that  the  party  or  parties,  or  his  or  their  agent  for  the  col- 
lection of  any  such  rent  or  compensation,  who,  but  for  the  pro- 
visions hereof  would  have  been  entitled  to  receive  the  same,  has  had 
written  notice  of  such  payment  being  made;  and  if  at  the  end  of 
said  twelve  days,  the  party  or  parties  aforesaid,  so  notified,  have  not 
instituted  suit  to  recover  said  money,  as  hereinafter  provided,  then 
it  shall,  by  said  department,  be  paid  to  any  person  who  may  own 
or  have  the  right  to  recover  the  amount  of  the  judgment  or  the 
claim  for  expenses,  or  so  much  thereof  as  the  party  may  be  entitled 
to,  or  on  account  of  which  the  money  was  paid  to  said  department, 
and  after  such  payment  the  party  or  parties  aforesaid,  shall  have 
no  right  to  demand  or  receive  any  such  money,  unless  they  shall 
within  six  calendar  months  from  the  expiration  of  said  twelve  days, 
in  a  suit  allege  that  they  had  no  notice  of  such  pavment,  and  shall, 
on  the  trial  of  such  suit,  prove  said  allegation,  and  also  that  they 
were  not  liable  to  pay  the  said  claim  for  expenses,  or  the  said  pen- 
alty or  judgment,  and  that  the  said  department  had  not  jurisdiction 
to  order  the  expenses  aforesaid,  on  account  of  which  the  monev  was 
so  paid,  or  on  which  any  such  judgment  was  obtained,  and  in  case  of 
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a  recovery  in  such  suit  it  shall  be  only  to  the  extent  that  sucli  par- 
ties were  not  so  liable,  and  in  such  suit  any  person  or  persons  who 
may  have  received  said  money  from  said  department,  or  said  depart- 
ment shall,  by  the  plaintiff,  be  made  a  party  defendant;  and  if  the 
plaintiff  shall  recover  such  money,  or  any  part  thereof,  said  depart- 
ment of  health  shall  be  entitled  to  any  equitable  judgment  in  such 
suit  which  the  court  may  see  fit  to  direct,  for  recovering  said  money 
back,  or  any  part  thereof,  from  such  co-defendant,  which  had  been 
paid  to  him  by  said  department  of  health. 

L.  1882,  eh.  410,  §  634. 

Parties  to  suit  brought  after  twelve  days;  costs  against  department. 

§  1281.  In  case  any  suit  shall  be  brought  under  the  last  section, 
or  before  the  expiration  of  the  said  twelve  days,  said  department  of 
health  shall  be  joined  as  a  party  defendant;  and  any  person  or  per- 
sons other  than  said  department,  claiming  the  right  to  receive  said 
money  on  account  of  said  order,  expenses  or  judgment,  or  who  has 
received  the  same,  shall  also  by  the  plaintiff  be  made  parties  defend- 
ant; and  no  answer  need  be  made  by  said  department,  except  at  its 
option,  or  further  than  the  allegation  that  it  holds  said  money  so 
paid,  and  is  ready  to  pay  it  over,  as  the  result  of  the  suit  may  render 
proper,  and  said  money  shall  be  held  by  said  department  pending 
said  suit,  if  not  paid  over  before  suit  brought  as  aforesaid,  provided 
said  suit  be  diligently  prosecuted  to  judgment;  and  on  its  conclusion 
the  department  of  health  shall  cause  the  money,  if  still  held  by  it,  or 
the  proper  amount  from  its  funds,  to  be  paid  as  the  determination 
of  the  suit  mav  render  proper;  and  no  costs  in  any  suit  in  this  section 
mentioned  shall  be  recovered  against  the  department  of  health. 
But  to  entitle  a  plaintiff  to  recover  in  any  such  last-named  suit,  he 
must  make  the  same  proof  and  establish  the  same  facts  as  are 
required  to  enable  him  to  recover  in  any  suit  in  this  title  men- 
tioned, except  as  to  notice  of  payment  to  department. 

L.  1882,  ch.  410,  §  635. 

TITLE  6. 

ABATEMENT  BY  SUIT. 

See.  1287.  Nuisance  denned. 

1288.  Suits  to  abate  nuisances. 

1289.  Id.;  trial  thereof. 

1290.  Id.;  judgment;  what  to  contain. 

1291.  Lien  of  judgment;  how  removed. 

1292.  Appeals  and  stays. 

1293.  Claims  for  penalty  may  be  joined  in  abatement  suits. 
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Sec.  1294.  Judgment  of  appellate  division;  what  to  contain. 

1295.  Statement  of  expense  of  execution. 

1296.  Execution  thereupon. 

1297.  Injunction  may  be  granted  in  abatement  suits;  requisites. 

1298.  Expenses  of  department  of  health  to  be  paid  out  of  its  funds. 

Nuisance  defined. 

§  1287.  A  wilful  omission  or  refusal  of  any  individual,  corpora- 
tion, or  body,  to  forthwith  abate  any  nuisance,  as  ordered  by  a  reso- 
lution of  the  board  of  health,  duly  served  upon  them,  pursuant  to 
the  provisions  of  this  act,  or  to  conform  to  any  ordinance  of  the 
sanitary  code  or  any  sanitary  regulation  of  said  board,  duly  made 
for  the  protection  of  life,  or  the  care,  promotion,  or  preservation  of 
health,  pursuant  to  its  power  or  authority,  shall  be  a  misdemeanor, 
and  the  person  or  officers  guilty  thereof  shall  be  liable  to  indictment 
and  punishment  as  for  a  misdemeanor.  In  addition  thereto  every 
person,  body  or  corporation  that  shall  violate  or  not  conform  to  any 
ordinance  of  the  sanitary  code,  or  any  rule,  sanitary  regulation  or 
special  or  general  order  of  said  board,  duly  made,  shall  be  liable  to 
pay  a  penalty  not  exceeding  fifty  dollars  for  each  offense,  which  may 
be  sued  for  and  recovered  by  and  in  the  name  of  said  department  of 
health,  with  costs,  before  any  justice  or  tribunal  in  said  city  of  New 
York  having  jurisdiction  of  civil  actions. 

L.  1882,  eh.  410,  §§  575,  622. 

Suits  to  abate  nuisances. 

§  1288.  For  the  abatement  or  remedying  any  of  the  nuisances 
mentioned  or  declared  in  this  chapter  or  by  the  board  of  health 
pursuant  to  the  authority  devolved  and  conferred  upon  it  by  this 
act,  the  board  of  health  may  institute  and  maintain  in  any  court  in 
said  city  having  jurisdiction  in  suits  where  the  amount  claimed 
exceeds  one  thousand  dollars,  a  suit  or  suits  at  law  or  in  equity. 
And  all  costs  collected  in  any  such  action  or  proceeding  shall  be 
paid  over  to  the  department  and  accounted  for  by  it.  To  all  such 
suits  the  provisions  of  this  chapter,  relative  to  jurisdiction,  costs,  and 
parties,  shall  be  applicable;  and  the  courts  shall  allow  the  plaintiff, 
at  any  proper  stage  of  the  case,  to  amend,  by  joining  other  parties 
defendant;  and  no  suit  shall  be  dismissed  or  defeated  by  reason  of 
there  being  other  persons  interested  therein,  or  concerned  in  caus- 
ing, creating,  or  maintaining  the  nuisance  complained  of  in  such 
suit. 

L.  1882.  eh.  410,  §  637. 

See  Health  Dept.  v.  Purdon,  99  N.  Y.  237,  affl'g  51  N.  Y.  Super.  (J.  & 
S.)  109. 
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Id.  j  trial  thereof. 

§  1289.  Such  suit  shall  be  tried  as  an  issue  of  law,  and  without 
a  jury,  unless,  some  defendant  shall,  in  his  answer,  or  by  notice  in 
writing  to  be  served  on  plaintiff's  attorney  within  hve  days  after 
service  of  said  answer,  demand  a  trial  by  jury  on  some  question  of 
fact,  to  be  in  said  answer,  or  notice  distinctly  stated,  and  in  respect 
of  which  a  right  of  trial  by  jury  exists,  and  if  any  such  demand  be  so 
made  and  served,  the  case  shall,  as  to  all  the  defendants,  be  placed 
on  the  calendar  of  jury  trial  cases  as  a  preferred  case;  and  when 
moved  for  trial,  if  issues  of  fact  for  the  jury  have  not  before  been 
settled,  the  presiding  judge  may  state  in  writing  the  issues  of  fact 
to  be  submitted  to  the  jury,  or  the  trial  shall  proceed  upon  the  mate- 
rial issues  of  fact  made  by  the  pleadings  without  such  written  state- 
ment of  issues;  and  the  judge  who  presided  at  the  trial  (or  some 
judge  of  the  same  court,  if  said  judge  be  unable  to  proceed  there- 
with) shall,  on  receiving  the  verdict,  or  as  soon  thereafter,  and  at 
the  same  term,  if  possible,  settle  and  cause  to  be  entered  the  proper 
judgment  in  said  suit. 

L.  1882,  ch.  410,  §  638. 

Id.;  judgment;  what  to  contafc. 

§  1290.  If  the  judgment  be  that  any  nuisance  may  be  abated  or 
remedied,  in  whole  or  in  part,  said  judgment  shall  contain  sufficient 
directions  for  its  proper  execution,  and  the  judge  shall,  from  the 
pleadings  and  the  evidence  given  at  the  trial,  find  and  state  what 
proportion  of  the  expense  of  such  execution  shall  be  paid  or  be 
borne  by  each  or  all  of  the  defendants,  jointly  or  severally;  and  if, 
in  the  opinion  of  the  court,  any  part  of  or  all  of  the  expense  of  such 
execution  should  be  borne  by  said  department  of  health,  or  the  exe- 
cution of  such  judgment  should  be  made  by  said  department  or 
under  its  direction,  said  judgment  shall  contain  the  appropriate 
directions  in  respect  to  such  last-named  payment  or  execution. 
Said  judgment,  if  against  any  defendant,  shall,  on  its  face,  state  that 
it  will  be  a  lien  on  the  real  property,  and  corporeal  hereditaments  of 
such  defendant  or  defendants  respectively,  to  which  the  said  nuis- 
ance shall  have  related,  till  his  or  their  proportion  of  such  expenses 
of  execution  are  satisfied,  or  the  lien  thereof  shall  be  otherwise  dis- 
charged according  to  law. 

L.  1882,  ch.  410,  §  639. 

Lien  of  judgment;  how  removed. 

§  I2QT.  Any  person  prejudicially  affected  by  the  lien  of  any  such 
judgment  may,  on  eight  days'  notice  to  said  department.  maVe 
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a  motion  before  any  judge  of  the  court  in  which  said  judgment  was 
rendered,  for  an  order  that  the  lien  of  such  judgment  be  discharged 
as  to  all  or  any  specific  property  set  forth;  and  if  it  shall  appear  to 
such  judge,  on  the  hearing  of  such  motion,  that  such  eight  days' 
notice  of  such  motion  has  been  given  to  the  board  of  health,  and 
that  such  judgment  has  been  executed,  and  the  expenses  paid, 
which  the  lien  sought  to  be  discharged,  was  designed  to  secure;  or,  . 
if  a  proper  or  sufficient  undertaking  or  bond,  with  sureties,  shall  be 
given  for  the  payment  of  such  expenses;  or  if  the  board  of  health, 
or  its  counsel,  shall,  in  writing,  consent  to  the  discharge  of  the  last- 
named  lien,  as  to  any  or  all  property  referred  to,  or  as  to  one  or 
more  defendants,  then  said  judge  may  order  said  lien  discharged  of 
record  by  the  proper  officer,  to  the  extent  and  as  to  the  person  or 
persons  that  the  order  shall  specify;  and  it  shall  be  so  discharged; 
and  such  order  and  the  moving  papers  shall  be  filed  with  the  proper 
clerk,  as  the  judge  may  direct. 

L.  1882,  ch.  410,  §  640. 

Appeals  and  stays. 

§  1292.  No  appeal  by  any  party  defendant  shall  stay  the  execu- 
tion of  any  judgment  aforesaid,  except  to  the  extent,  in  reference 
to  the  persons,  and  on  the  conditions  the  judge  who  tried  the  case, 
or  some  other  judge  of  the  same  court,  shall,  on  the  settling  of  the 
judgment,  or  on  motion,  on  four  days'  notice  to  said  department  of 
health,  with  due  reference  to  the  public  interests  involved,  specially 
order;  and  if  no  such  order  shall  be  made,  the  judgment  shall  be 
executed,  notwithstanding  any  appeal,  undertaking  or  security,  and 
without  any  liability  on  the  part  of  any  person  by  reason  of  any 
damages  or  consequences  growing  out  of  the  execution  of  said 
judgment,  whether  the  same  be  reversed  or  not.  All  appeals  by  the 
defendant  from  any  judgment  in  the  said  abatement  suits  shall  be 
taken  within  ten  days  after  notice,  in  writing,  to  the  defendant  or 
his  attorney,  of  the  entry  of  the  judgment  therein,  and  the  judge 
who  tries  the  case  may,  in  his  discretion,  order  a  stay  as  to  the  exe- 
cution of  the  judgment,  but  only  for  the  period  of  the  said  ten  days, 
and  within  said  period  of  ten  days  an  undertaking  or  security  on 
appeal  must  be  filed,  of  the  form  and  obligation  required  in  ordinary 
appeals  from  judgments,  but  also  to  be  conditioned  for  the  pay- 
ment of  the  appellant's  adjudged  share  of  the  expenses  of  executing 
such  judgment,  or  if  not  estimated  in  said  judgment,  as  the  judge, 
on  application  and  three  clays'  notice  to  said  department,  shall  esti- 
mate the  same,  in  conformity  with  the  judgment,  for  the  purpose 
of  such  security  on  appeal.    But  the  execution  of  any  judgment 
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against  the  defendants  shall  not  be  delayed  beyond  ten  days,  if 
within  that  period  the  proper  undertaking  or  security  on  appeal, 
approved  by  the  judge,  has  not  been  filed,  and  the  appeal  perfected, 
as  herein  provided.  The  judgment  may  state  the  estimated  expense 
that  will  have  to  be  paid  by  any  party  toward  executing-  said  judg- 
ment; but  the  board  of  health  may  appeal  in  any  such  case,  or  any 
case  to  which  the  health  department  is  a  party  within  ten  days 
after  the  entry  of  any  judgment,  and  without  giving  any  security; 
such  appeal  shall  be  effectual  and  shall  operate  as  a  stay  on  the  part 
of  the  judgment  in  respect  to  which  said  department  appeals. 
L.  1882,  eh.  410,  §  641. 

Claims  for  penalty  may  be  joined  in  abatement  suits. 

§  1293.  In  any  such  abatement  suit  said  department  may  join 
a  cause  of  action  for  any  penalty  or  penalties  that  may  have  been 
incurred  by  either  of  the  defendants,  by  reason  of,  or  in  connection 
with,  the  nuisance  complained  of,  or  by  reason  of  any  omission  or 
refusal  of  any  defendant  to  obey  or  comply  with  any  ordinance  of 
the  sanitary  code  or  any  order  of  the  department  of  health  touching 
such  alleged  nuisance,  and  have  the  proper  provision  in  any  judg- 
ment therefor  against  one  or  more  of  the  defendants.  No  motion 
for  a  new  trial  on  a  case  made  shall  be  entertained  in  any  such 
abatement  suit,  except  as  a  part  of,  and  as  arising  upon  the  papers 
upon  a  regular  appeal  to  the  appellate  division  of  the  court,  and  to 
be  heard  therewith. 
L.  1882,  ch.  410,  §  642. 

Judgment  of  appellate  division;  what  to  contain. 

§  1294.  The  judgment  of  the  appellate  division,  if  it  shall,  to  any 
extent,  direct  any  change  in  the  judgment  appealed  from,  but  shall 
direct,  or  allow  or  fail  to  forbid  the  judgment  in  part  to  be  executed, 
shall  also  contain  the  requisite  specific  provisions,  so  that  the  judg- 
ment, as  modified,  may  be  executed,  and  the  due  proportion  of  the 
expenses  of  such  execution  may  be  assessed  on  the  defendants, 
respectively,  or  on  said  department,  as  the  appellate  division  may 
adjudge.  There  may  be  an  appeal  from  the  appellate  division  to 
the  court  of  appeals,  in  such  abatement  suit,  and  therein  the  pro- 
visions hereof  as  to  appeals  from  the  judgement  to  the  appellate 
division  and  as  to  the  security  on  appeal,  shall  in  all  particulars, 
including  the  length  of  time  given  in  which  to  take  an  appeal,  apply, 
except  that  no  undertaking  on  its  appeal  is  necessary  on  the  part  of 
the  department  of  health,  and  no  change  in  the  code  of  civil  proce- 
dure, or  otherwise,  hereafter  to  be  made,  though  in  subject-matter 
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applicable  to  said  abatement  suits,  shall  be  construed  tc  modify  the 
aforesaid  or  other  provisions  of  the  health  laws  as  to  any  suits  there- 
under, unless  such  act  shall  specifically  declare  such  modification  to 
be  intended. 

L.  1882,  ch.  410,  §  643. 

Statement  of  expense  of  execution. 

§  1295.  Upon  the  execution,  in  whole  or  in  part,  of  any  such 
judgment,  if  said  department  shall,  as  it  is  hereby  authorized  tc  do, 
decide  the  public  interest  to  demand  only  execution  in  part  thereof, 
a  statement  of  the  expenses  of  such  execution  shall  be  made,  and 
such  expenses  shall  be  therein  apportioned  not  contrary  to  any  pro- 
visions of  said  judgment;  and  upon  the  same  being  verified  by  the 
oath  of  some  person  who,  by  due  authority,  took  part  in,  or  had 
charge  of  the  execution  of  such  judgment,  or  by  some  officer  of  said 
department,  such  statement,  entitled  in  the  case,  may  be  filed  or 
given  to  the  proper  clerk  to  be  filed,  with  such  judgment;  and 
notice  of  such  filing  or  delivery,  and  a  copy  of  such  statement  shall 
be  given  to  the  attorneys  of  the  defendant  in  the  suit,  or  to  the 
defendants  themselves,  or  to  some  one  of  the  joint  defendants;  and 
unless  within  ten  days  after  any  such  notice,  such  defendants  shall 
■give  due  notice,  in  writing,  to  said  department,  or  to  the  person 
who,  as  assignee,  or  by  order,  executed  such  judgment  or  is  entitled 
to  payment  of  such  expenses,  in  case  it  was  not  executed  by  said 
department,  of  a  motion,  and  serve  therewith  copies  of  affidavits 
to  correct  such  statement  in  particulars  to  be  mentioned,  and  sep- 
arately and  clearly  stated  in  such  affidavit,  such  statement  afore- 
said shall  be,  in  all  suits,  and  proceedings,  and  tribunals,  and  at  all 
times,  deemed  and  taken  to  be  final,  conclusive  and  correct;  and  no 
formal  defect  in  such  statement  shall  in  any  wise  vitiate  the  same. 
A_nd  on  any  hearing  of  such  motion,  any  party  in  interest,  or  said 
department  may  read  affidavits  in  support  of  such  original  state- 
ment; and  the  finding  of  any  judge  on  the  hearing  of  such  motion, 
as  the  said  statement  of  such  expenses  and  other  matters  in  such 
motion  involved,  or  statement  contained,  shall  be  final  and  conclu- 
sive, and  not  subject  to  appeal;  and  such  finding  or  statement  as 
modified  by  such  finding  when  filed,  shall  be  of  the  same  effect  as 
such  original  statement  would  have  been  had  no  motion  in  regard 
thereto  been  made;  and  for  the  purpose  of  an  execution  for  such 
expense,  and  creating  a  lien  under  any  judgment,  such  statements 
and  finding  or  modified  statement  shall  be  regarded  as  a  part  of  said 
judgment,  and  the  lien  thereof  shall  extend  to  any  amounts  stated 
in  such  final  statement  and  finding.    In  so  far  as  any  judgment  may 
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be  directed  to  be  executed  at  the  expense  of  said  department  of 
health,  or  by  any  party  defendant  at  his  own  expense,  and  shall  by 
such  party  defendant  be  so  executed,  the  expense  of  such  execution 
shall  not  be  stated  or  embraced  in  the  aforesaid  statement  or  finding 
of  expenses;  but  if  any  part  of  the  execution  aforesaid,  which  any 
party  should  have  borne  or  paid,  shall,  by  reason  of  the  delay, 
refusal  or  defective  act  or  execution  of  such  party,  or  any  other 
cause,  be  paid,  borne  or  incurred  by  said  department  of  health,  in 
and  about  the  execution  of  such  judgment,  then  the  said  latter 
expenses  of  said  department  may  be  embraced  in  said  statement  and 
finding,  and  collected  by  execution  as  aforesaid. 
L.  1882,  ch.  410,  §  644.    See  L.  1883,  ch.  410,  §  647. 

Execution  thereupon. 

§  1296.  For  the  proportion  and  amounts  as  authorized  by  such 
judgment,  and  contained  in  such  finding  or  in  such  statement  or 
modified  statement,  when  either  of  the  same  shall  have  become 
final  as  aforesaid,  said  department,  or  any  assignee  of  such  depart- 
ment, or  any  other  person  who  has  executed  such  judgment,  or  has 
otherwise  a  right  to  receive  the  expense  of  so  doing,  or  the  por- 
tion thereof  that  may  be  due  from  any  defendant,  shall  have  exe- 
cution, on  application  ex  parte,  to  a  judge  of  the  court  in  which 
the  judgment  was  recovered,  and  such  execution  shall,  in  due  form, 
be  allowed  by  any  such  judge;  such  execution  to  be  against  any 
one  or  more  defendants  or  joint  defendants  for  the  recovery  of  any 
amount  due  from  such  defendant,  or  defendants,  which  the  party 
claiming  such  execution  is  entitled  to  receive;  and  such  execution, 
except  as  herein  specially  provided,  shall  be  of  the  same  effect 
and  form  as  any  execution  duly  issued  pursuant  to  any  judgment. 
But  no  execution  shall  be  issued  against  any  defendant  for  less 
than  the  whole  sum  due  from  such  defendant,  or  for  less  than  he 
shall  be  liable  to  pay  in  such  suit;  but  any  sum  adjudged  against 
any  defendant  or  defendants,  in  any  such  abatement  suit  for  penal- 
ties, costs,  or  for  other  cause  than  the  expense  of  the  abatement 
or  remedying  of  such  nuisance,  may  be  collected  by  separate  or 
other  executions,  other  than  those  authorized  for  collecting  such 
expenses,  to  be  issued  in  due  course  of  law. 

L.  1882,  oil.  410,  §  645. 

Injunction  may  be  granted  in  abatement  suits;  requisites. 

§  1297.  In  any  abatement  suit  aforesaid  the  court  or  a  judge 
thereof,  may  issue  and  enforce  an  appropriate  preliminary  injunc- 
tion, whenever  it  shall  be  asked  for,  by  the  board  of  health,  and 
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there  shall  appear  to  such  judge  to  be  reasonable  cause  therefor; 
and  such  injunction  may  also  be  granted  whenever  it  shall  be  made 
to  appear  to  the  court  or  a  judge  thereof,  by  affidavit,  that  such 
injunction  is  needed,  to  prevent  any  illegal  act,  conduct,  or  business 
aforesaid  or  its  continuance,  or  to  prevent  any  serious  danger  to 
human  life  or  serious  detriment  to  health,  or  great  public  incon- 
venience, touching  any  matter  or  thing  to  which  this  chapter  or  the 
health  laws  aforesaid  relate.  And  in  any  such  injunction  order 
the  court  may  require  any  building,  erection  or  grounds  to  be  put 
in  a  condition  that  will  not  be  dangerous  to  the  life  or  detrimental 
to  the  health  of  any  occupant,  before  the  same  shall  be  leased,  or 
rented,  or  occupied,  or  before  any  rent  or  compensation  shall  be 
collected  for  the  rent  or  use  of  the  whole  or  any  portion  of  the  same. 
In  any  such  injunction  order,  and  also  in  any  judgment  in  any 
abatement  suit,  the  judge  or  court  may  require  the  tenants,  lessees, 
and  occupants,  or  either  or  any  of  them,  of  any  such  building,  erec- 
tion, or  grounds,  to  pay  rent  thereof,  or  compensation  therefor,  due 
or  to  grow  due  to  the  health  department,  and  said  department  to 
collect  and  receive  and  apply  said  rent  to  the  payment  of  the 
expenses  of  putting  any  said  building,  erection,  or  ground  in  a  con- 
dition that  will  not  be  dangerous  to  the  life  or  detrimental  to  the 
health  of  any  present  or  future  tenant,  lessee  or  occupant,  or  of  any 
other  person;  all  such  collections  and  payments  to  be  made  in  such 
manner,  to  such  extent,  and  on  such  conditions  as  the  court  shall  by 
order  or  judgment  provide;  and  every  such  payment  to  said  depart- 
ment, and  the  receipt  of  its  treasurer  for  such  rent  or  compensation, 
shall  be  as  effectual  to  protect  any  person  who  has  made  the  same, 
and  every  such  tenant,  lessee  and  occupant,  and  all  his  and  their 
rights  under  any  lease  or  occupation,  as  if  such  payment  had  been 
made  to,  and  such  receipt  had  been  given  by  the  lessor  or  owner,  or 
any  proper  claimant  of  any  such  rent  or  compensation,  who  had,  but 
for  such  order  or  judgment,  the  right  and  authority  to  receive  the 
same.  But  no  undertaking  or  security  shall  be  required  or  neces- 
sary on  the  part  of  said  department  as  a  condition  of  granting  such 
injunction,  or  the  same  being  effectual;  and  in  any  final  judgment 
in  such  suit  there  may  be  enjoined  whatever,  if  about  to  happen  or 
threatened,  would  be  the  proper  subject  matter  of  a  preliminary 
injunction.  And  when  the  public  interest  seems  to  the  court  to 
require  a  speedy  trial  or  hearing  of  any  such  suit  or  appeal  therein, 
it  shall  be  the  duty  of  any  judge  of.  any  court  aforesaid,  or  of  the 
court  to  whom  application  by  said  board  may  be  properly  made,  to 
cause  such  suit  or  appeal  to  be  advanced  and  brought  to  a  speedy 
trial,  and  before  it  would  otherwise  be  reached  by  trial  or  argument 
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in  due  course  on  the  calendar,  as  the  judge  or  court  ma>  by  special 
order  direct. 


L.  1882,  ch.  410,  §  646, 

(a)  Courts  will  not,  in  all  cases, 
interfere  by  injunction  to  restrain 
the  continuance  of  an  illegal  trade 
or  business;  to  require  the  exer- 
cise of  this  equitable  power  as  a 
matter  of  right,  it  must  also  be 
made  clearly  to  appear  that  the 
trade  or  business  is  either  danger- 
ous to  human  life,  detrimental  to 
health,  or  the  occasion  of  great 
public  inconvenience;    the  provis- 


ions of  this  section  and  sections 
1287  and  1288,  ante,  have  not 
changed  this  rule;  by  this  section 
it  must  be  made  to  appear  that  an 
injunction  is  needed,  among  other 
things,  to  prevent  "serious  dan- 
ger to  human  life,  or  serious  det- 
riment to  health."  Health  Dept 
v.  Purdon,  99  N.  Y.  237,  affi'g  51  N. 
Y.  Super.  (J.  &  S.)  109. 


Expenses  of  department  of  health  to  be  paid  out  of  its  funds. 

§  1298.  Whatever  expenses  said  department  of  health  may  law- 
fully and  properly  incur  in  the  execution  of  any  judgment  afore- 
said, or  in  executing  or  in  connection  with  its  own  orders,  made  in 
good  faith,  or  in  and  about  the  discharge  in  good  faith  of  its  sup- 
posed duties,  or  in  satisfying  any  liability  or  judgment  it  may  have 
in  good  faith  incurred  or  suffered  by  reason  of  its  acts  done  in  good 
faith  as  aforesaid,  or  in  satisfying  any  claim  against  its  officers  or 
subordinates  arising  from  their  acts  in  the  discharge,  in  good  faith, 
of  their  supposed  respective  duties,  shall,  so  far  as  established,  be 
paid  out  of  its  fund  or  other  moneys  appropriated  to  such  purpose 
or  to  its  use. 

L.  1882,  ch.  410,  §  646.    See  L.  1SS2,  ch.  410,  §  648. 

TITLE  7. 

TENEMENT  AND  LODGING-HOUSES. 

Sec.  1304.  Construction  generally;  halls  and  windows,  etc. 

1305.  Definitions. 

1306.  Roofs  and  stairs  and  fire-escapes. 

1307.  Sleeping-rooms;  ventilation. 

1308.  Water-closets,  privies  and  sinks. 

1309.  Cellars  and  basements  of  tenement-houses  not  to  be  occupied 

for  living-  purposes,  except  in  certain  cases. 

1310.  Cellars  and  vaults  not  to  be  used  for  sleeping-rooms. 

1311.  Transoms,  windows,  doors,  etc. 

1312.  Certain    occupations    and   business  prohibited  in  tenement- 

houses. 

1313.  Tenements,  etc.,  to  be  cleansed;  owners'  names  to  be  regis- 

tered in  department  of  health. 

1314.  Inspection  twice  a  yearf  officers  to  have  access. 

1315.  Infected  and  uninhabitable  houses  to  be  condemned  by  board 

of  health. 

1316.  Proceedings  for  condemnation  prescribed. 
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Sec.  1317.  Houses  hereafter  erected  to  comply  with  additional  require- 
ments. 

1318.  Construction  of  tenement-houses  and  spaces  prescribed  for 

building  the  same. 

1319.  Dimensions  and  ventilation  of  rooms. 

1320.  Chimneys,  ash  receptacles,  water,  cellar  floor,  ceilings  and  gas 

in  tenement-houses. 

1321.  Overcrowding  of  tenement-houses  prohibited;  housekeeper  in 

same  required. 

1322.  Penalties  for  violations  of  provisions  concerning  tenement- 

houses. 

1323.  Power  of  department  of  buildings  and  of  board  of  health  to 

make  other  regulations  relative  to  tenement  or  lodging- 
houses. 

1324.  Sanitary  company  of  police. 

1325.  This  chapter  a  remedial  statute. 

Construction  generally;  halls  and  windows,  etc. 

§  1304.  Ever}'  house,  building,  or  portion  thereof,  in  The  City  of 
New  York,  used,  occupied,  leased  or  rented  for  a  tenement  or  lodg- 
ing-house must  conform  in  its  construction,  appurtenances  and 
premises  to  the  requirements  of  this  title;  and  its  use  and  occupa- 
tion shall  be  regulated  subject  to  the  ordinances  of  the  sanitary 
code,  applicable  thereto,  and  the  orders  of  the  board  of  health  duly 
made,  pursuant  to  its  authority,  duty  and  powers  conferred  and 
enjoined  upon  it  in  this  chapter.  If  occupied  by  more  than  one 
family  on  a  floor,  and  if  the  halls  do  not  open  directly  to  the  exter- 
nal air,  with  suitable  windows,  without  a  room  or  other  obstruction 
at  the  end,  it  shall  not  be  used,  occupied,  leased  or  rented,  unless 
sufficient  light  and  ventilation  is  otherwise  provided  for  in  said 
halls,  approved  so  far  as  relates  to  construction  by  the  department 
of  buildings,  and  if  the  building  be  completed,  approved  so  far  as 
relates  to  health  and  sanitary  conditions,  by  the  board  of  health. 

L.  1882,  ch.  410,  §  649. 
Definitions. 

§  1305.  A  tenement-house  within  the  meaning  of  this  title  shall 
be  taken  to  mean  and  include  any  house  or  building,  or  portion 
thereof,  which  is  rented,  leased,  let  or  hired  out,  to  be  occupied,  or 
is  occupied  as  the  home  or  residence  of  three  families  or  more  liv- 
ing independently  of  each  other,  and  doing  their  cooking  upon  the 
premises,  or  by  more  than  two  families  upon  any  floor,  so  living  and 
cooking,  but  having  a  common  right  in  the  halls,  stairways,  yards, 
water-closets  or  privies,  or  some  of  them.  A  lodging-house  shall 
be  taken  to  mean,  and  include  any  house  or  building,  or  portion 
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thereof,  in  which  persons  are  harbored,  or  received  or  lodged,  for 
hire  for  a  single  night,  or  for  less  than  a  week  at  one  time,  or  any 
part  of  which  is  let  for  any  person  to  sleep  in,  for  any  term  less 
than  a  week.  A  cellar  shall  be  taken  to  mean  and  include  every 
basement  or  lower  story  of  any  building  or  house  of  which,  one- 
half  or  more  of  the  height  from  the  floor  to  the  ceiling,  is  below  the 
level  of  the  street  adjoining. 
L.  1882,  ch.  410,  §  666,  as  amd.  by  L.  1887,  oh.  84. 

Roofs  and  stairs  and  fire-escapes. 

§  1306.  The  roof  of  every  such  house  shall  be  kept  in  good 
repair,  and  so  as  not  to  leak,  and  all  rain  water  shall  be  so  drained 
or  conveyed  therefrom,  as  to  prevent  its  dripping  on  to  the  ground, 
or  causing  dampness  in  the  walls,  yard,  or  area.  All  stairs  shall  be 
provided  with  proper  banisters  and  railings,  and  shall  be  kept  in 
good  repair.  Every  such  house  shall  be  provided  with  a  proper 
fire-escape,  or  means  of  escape  in  case  of  fire,  to  be  approved  by 
the  department  of  buildings. 

L.  1882,  eh.  410,  §§  6S1,  652. 


(a)  This  provision  establishes 
the  personal  liability  of  those  in 
possession  or  control  of  tenement- 
houses  for  damages  caused  by  de- 
fective   condition    of  stairways. 


Donohue  v.  Kendall,  5Q  N.  Y.  Super. 
(J.  &  S.)  386;  Brennan  v.  Lachat,  14 
Daly,  197:  s.  c-,  6  N.  Y.  State  Kep. 
278;  see  Willy  v.  Mulledy,  78  N.  Y. 
310. 


Sleeping-rooms;  ventilation. 

§  1307.  Every  house,  building  or  portion  thereof  in  the  city 
designed  to  be  used,  occupied,  leased  or  rented,  or  which  is  used, 
occupied,  leased  or  rented  for  a  tenement  or  lodging-house,  shall 
have  in  every  room  which  is  occupied  as  a  sleeping-room,  and 
which  does  not  communicate  directly  with  the  external  air,  a  venti- 
lating or  transom  window,  having  an  opening  or  area  of  three 
square  feet,  over  the  door  leading  into,  and  connected  with  the 
adjoining  room,  if  such  adjoining  room  communicates  with  the 
external  air,  and  also  a  ventilating  or  transom  window  of  the  same 
opening  or  area,  communicating  with  the  entry  or  hall  of  the 
house,  or  where  this  is,  from  the  relative  situation  of  the  rooms, 
impracticable,  such  last-mentioned  ventilating  or  transom  window 
shall  communicate  with  an  adjoining  room  that  itself  communicates 
with  the  entry  or  hall.  Every  such  house,  or  building,  shall  have  in 
the  roof,  at  the  top  of  the  hall,  an  adequate  and  proper  ventilator, 
of  a  form  approved  by  the  department  of  buildings. 

L.  1882.  eh.  410,  §  650. 


§  1308] 


Plumbing  of  Tenement  Houses. 
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Water-closets,  privies  and  sinks. 

§  1308.  Every  tenement  and  lodging-house  or  building  shall  be 
provided  with  as  many  good  and  sufficient  water-closets,  improved 
privy  sinks,  or  other  similar  receptacles,  as  the  department  of 
health  shall  require,  but  in  no  case  shall  there  be  less  than  one  for 
every  fifteen  occupants.  The  water-closets,  sinks,  receptacles, 
shall  have  proper  doors,  soil  pipes,  and  traps,  all  of  which  shall  be 
properly  ventilated  to  prevent  the  escape  of  deleterious  gas  and 
odors,  soil,  pans,  cisterns,  pumps  and  other  suitable  works  and  fix- 
tures, necessary  to  insure  the  efficient  operation,  cleansing,  and 
flushing  thereof.  Every  tenement  or  lodging-house  situated  upon 
a  lot  on  a  street  or  avenue  in  which  there  is  a  sewer,  shall  have 
a  separate  and  proper  connection  with  the  sewer;  and  the  water- 
closets,  sinks,  and  other  receptacles  shall  be  properly  connected 
with  the  sewer  by  proper  pipes  made  thoroughly  air-tight.  Such 
sewer  connection,  and  all  the  drainage  and  plumbing  work,  water- 
closets,  sinks  and  other  receptacles,  in  and  for  every  tenement  and 
lodging-house  shall  be  of  the  form,  construction,  or  arrangement, 
location,  materials,  workmanship  and  description  as  may  be 
required  by  the  rules  and  regulations  of  the  department  of  buildings 
of  The  City  of  New  York.  Every  owner,  lessee  and  occupant  shall 
take  adequate  measures  to  prevent  improper  substances  from  enter- 
ing such  water-closets,  or  sinks,  or  their  connections,  and  to  secure 
the  prompt  removal  of  any  improper  substances  that  may  enter 
them,  so  that  no  accumulation  shall  take  place,  and  so  as  to  pre- 
vent any  exhalations  therefrom,  offensive,  dangerous  and  preju- 
dicial to  life  or  health,  and  so  as  to  prevent  the  same  from  being  or 
becoming  obstructed.  Every  person  who  shall  place  filth,  urine  or 
fecal  matter  in  any  place  in  a  tenement-house  other  than  that  pro- 
vided for  the  same,  and  every  person  who  shall  keep  filth,  urine  or 
fecal  matter  in  his  apartment  or  upon  his  premises  such  length  of 
time  as  to  create  a  nuisance  shall  be  guilty  of  a  misdemeanor.  No 
privy,  vault  or  cess-pool  shall  be  allowed  in,  under,  or  connected 
with  any  such  house  except  when  it  is  unavoidable,  and  a  permit 
therefor  shall  have  been  granted  by  the  department  of  health,  and 
in  such  case  it  shall  be  constructed  in  such  situation  and  in  such 
manner  as  the  department  of  buildings  may  direct.  It  shall  in  all 
cases  be  water-tight  and  arched  or  securely  covered  over,  and  no 
offensive  smell  or  gases  shall  be  allowed  to  escape  therefrom,  or 
from  any  closet,  sink  or  privy.  In  all  cases  where  a  sewer  exists  in 
the  street  or  avenue,  upon  which  the  house  or  building  stands,  the 
yard  or  area  shall  be  connected  with  the  sewer,  so  that  all  water 
from  the  roof  or  otherwise,  and  all  liquid  filth  shall  pass  freely  into 
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the  sewer.  Where  there  is  no  sewer  in  the  street  or  avenue,  or 
adjacent  thereto,  with  which  connection  can  be  made,  the  yard  and 
area  shall  be  so  graded  that  all  water  from  the  roof  or  otherwise, 
and  all  filth  shall  flow  freely  therefrom  into  the  street  gutter,  by 
a  passage  beneath  the  sidewalk,  which  passage  shall  be  covered 
by  a  permanent  cover,  so  arranged  as  to  permit  access  to  remove 
obstructions  or  impurities. 

L.  1882,  eh.  410,  §  653,  as  amd.  by  L.  1S89,  ch.  211. 

Cellars  and  basements  of  tenement-houses  not  to  be  occupied  for  living 
purposes,  except  in  certain  cases. 

§  1309.  It  shall  not  be  lawful,  without  a  permit  from  the  depart- 
ment of  buildings,  to  construct,  during  the  erection  of  a  tenement  or 
lodging-house,  nor  after  the  completion  of  such  tenement  or  lodging- 
house,  any  room  or  rooms  in  any  basement  or  cellar  to  be  occupied 
wholly  or  in  part  as  a  dwelling,  nor  shall  it  be  lawful  without  a  per- 
mit from  the  department  of  health  to  let,  occupy,  or  suffer  to  be 
occupied  separately  as  a  dwelling,  any  vault,  cellar  or  underground 
room,  built  or  rebuilt  after  July  first,  eighteen  hundred  and  sixty- 
seven,  or  which  shall  not  have  been  so  let  or  occupied  before 
said  date.  It  shall  not  be  lawful,  without  such  permit,  to  let  or 
continue  to  be  let,  or  to  occupy  or  suffer  to  be  occupied  separately 
as  a  dwelling,  any  vault,  cellar,  basement,  or  room  wholly  or  in  part 
underground,  unless  the  same  be  in  every  part  thereof  at  least  seven 
feet  in  height,  measured  from  the  floor  to  the  ceiling  thereof,  nor 
unless  the  same  be  for  at  least  two  feet  of  its  height  above  the 
surface  of  the  street  or  ground  adjoining  or  nearest  to  the  same, 
nor  unless  there  be  outside  of  and  adjoining  the  said  vault,  cellar, 
room  or  basement,  and  extending  along  the  entire  frontage 
thereof,  and  upwards  from  six  inches  below  the  level  of  the  floor 
thereof  up  to  the  surface  of  said  street  or  ground,  an  open  space  of 
at  least  two  feet  and  six  inches  wide  in  every  part,  nor  unless  the 
same  be  well  and  effectually  drained  by  means  of  a  drain,  the  upper- 
most part  of  which  is  one  foot  at  least  below  the  level  of  the  floor 
of  such  vault,  cellar  or  room,  nor  unless  there  is  a  clear  space  of  not 
less  than  one  foot  below  the  level  of  the  floor,  except  where  the 
same  is  cemented,  nor  unless  there  be  appurtenant  to  such  vault, 
cellar,  or  room,  the  use  of  a  water-closet  or  privy  kept  and  provided 
as  in  this  title  required;  nor  unless  the  same  have  an  external  win- 
dow opening  of  at  least  nine  superficial  feet  clear  of  the  sash  frame, 
in  which  window  opening  there  shall  be  fitted  a  frame  filled  with 
glazed  sashes,  at  least  four  and  a  half  superficial  feet  of  which  shall 
be  made  so  as  to  open  for  the  purpose  of  ventilation.    In  the  case 
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of  an  inner  or  back  vault,  cellar,  or  room,  let  or  occu- 
pied along  with  a  front  vault,  cellar,  or  room,  as  part  of 
the  same  letting  or  occupation,  it  shall  be  a  sufficient  com- 
pliance with  the  provisions  of  this  section  if  the  front 
room  is  provided  with  a  window,  as  hereinbefore  provided,  and  if 
the  said  back  cellar  or  room  is  connected  with  the  front  vault,  cellar, 
or  room,  by  a  door,  and  also  by  a  proper  ventilating  or  transom 
window,  and  where  practicable,  also  connected  by  a  proper  venti- 
lating or  transom  window,  or  by  some  hall  or  passage  communicat- 
ing with  the  external  air.  In  any  area  adjoining  a  vault,  cellar, 
underground  room,  or  basement,  there  may  be  steps  necessary  for 
access  to  such  vault,  cellar,  or  room,  if  the  same  be  so  placed  as  not 
to  be  over,  across  or  opposite  to  the  said  external  window,  and  so  as 
to  allow  between  every  part  of  such  steps  and  the  external  wall  of 
'such  vault,  cellar  or  rooms,  a  clear  space  of  six  inches  at  least,  and 
if  the  rise  of  said  steps  is  open;  and  provided  further  that  over  or 
across  any  such  area,  there  may  be  steps  necessary  for  access  to 
any  building  above  the  vault,  cellar  or  room  to  which  such  area 
adjoins,  if  the  same  be  so  placed  as  not  to  be  over,  across  or  oppo- 
site to  any  such  external  window. 

L.  1882,  ch.  410,  §  654,  as  amd.  by  L.  1895,  ch.  567. 

Cellars  and  vaults  not  to  be  used  for  sleeping1 -rooms. 

§  1310.  No  vault,  cellar,  or  underground  room  shall  be  occupied 
as  a  place  of  lodging  or  sleeping,  except  the  same  shall  be  approved, 
in  writing,  and  a  permit  given  therefor  by  the  board  of  health.  No 
wall  paper  shall  be  placed  upon  a  wall  or  ceiling  of  any  tenement  or 
lodging-house,  unless  all  wall  paper  shall  be  first  removed  there- 
from, and  said  wall  and  ceiling  thoroughly  cleansed.  Every  tene- 
ment or  lodging-house,  and  every  part  thereof,  shall  be  kept  clean 
and  free  from  any  accumulations  of  dirt,  filth,  garbage  or  other  mat- 
ter in  or  on  the  same,  or  in  the  yard,  court,  passage,  area-  or  alley 
connected  with  it,  or  belonging  to  the  same.  The  owner  or  keeper 
of  any  lodging-house,  and  the  owner  or  lessee  of  any  tenement- 
house  or  part  thereof,  shall  thoroughly  cleanse  all  the  rooms, 
passages,  stairs,  floors,  windows,  doors,  walls,  ceilings,  privies,  cess- 
pools, and  drains  of  the  house  or  part  of  the  house  of  which  he  is 
the  owner  or  lessee,  to  the  satisfaction  of  the  department  of  health, 
so  often  as  he  shall  be  required  by  or  in  accordance  with  any  order 
of  the  board  of  health  and  any  regulation  or  ordinance  of  said 
department,  and  shall  well  and  sufficiently,  to  the  satisfaction  of  the 
said  health  department,  whitewash  the  walls  and  ceilings  thereof 
once  at  least  in  every  year. 

L.  1882,  ch.  410,  §§  655,  657,  as  amd.  by  L.  1895,  ch.  567. 
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Transoms,  windows,  doors,  etc. 

§  1311.  All  transoms,  windows,  doors  and  other  openings  lead- 
ing into  halls,  or  into  rooms  opening  into  halls,  from  bakeries  or 
places  of  business,  in  which  fat  is  boiled  in  the  basements,  cellars 
or  on  the  first  floors,  of  all  tenement-houses  in  The  City  of  New 
York,  shall  be  solidly  closed  with  the  same  material  as  the  walls  or 
partitions  in  which,  the  openings  exist,  so  that  there  shall  be  no 
opening  between  said  bakeries,  or  other  places  of  business  of  said 
floor  in  which  fat  is  boiled,  and  the  other  parts  of  the  tenement- 
house  in  which  the  same  shall  be  situated.  All  transoms  and  win- 
dows opening  into  halls  from  any  portion  of  said  floor  of  any 
tenement-house  where  paint,  oils,  spirituous  liquors  or  drugs  are 
stored,  or  kept  for  the  purpose  of  sale,  or  otherwise,  shall  be  glazed 
with  wire  glass,  or  they  shall  be  removed  and  closed  up  as  solidly 
as  the  rest  of  the  wall;  and  all  doors  leading  into  such  hall,  or  room 
from  such  portion  of  said  floor,  of  said  tenement-house  used  as 
aforesaid,  shall  be  made  fire-proof. 

L.  1895,  ch.  567,  §  5. 

Certain  occupations  and  business  prohibited  in  tenement-houses. 

§  1312.  Every  tenement  or  lodging-house  shall  have  the  proper 
and  suitable  conveniences  or  receptacles  for  receiving  garbage  and 
other  refuse  matters.  No  tenement  or  lodging-house  or  premises, 
nor  any  portion  thereof,  shall  be  used  as  a  place  of  storage  for  any 
combustible  article,  or  any  article  dangerous  to  life  or  detrimental 
to  health;  nor  shall  any  horse,  cow,  calf,  swine,  pig,  sheep  or  goat 
be  kept  in  said  house  or  on  the  premises  thereof.  No  bakery  or 
place  of  business  in  which  fat  is  boiled  shall  be  maintained  in  any 
tenement-house  which  is  not  fire-proof,  or  where  the  ceiling  and 
side  walls  of  place,  where  said  fat  boiling  is  done,  are  not  made 
safe  by  fire-proof  material  around  the  same,  except  by  permit  of  and 
under  such  conditions  as  may  be  prescribed  by  the  fire  department; 
no  part  of  any  tenement-house  shall  be  used  for  the  storage  of  feed, 
hay,  or  straw,  except  by  permit  of  and  under  such  conditions  as 
may  be  prescribed  by  the  fire  department. 

L.  1882,  ch.  410,  §  656,  as  amd.  by  L.  1895,  ch.  567. 

tenements,  etc.,  to  be  cleansed;  owners'  names  to  be  registered  in  de- 
partment of  health. 

§  1313.  Every  owner  of  a  tenement  or  lodging-house  and  every 
person  having  control  of  a  tenement  or  lodging-house,  shall  file  in 
the  department  of  health,  a  notice  containing  his  name  and  address, 
and  also  a  description  of  the  property,  by  street  number  or  other- 


§§  I3I3»  I3I4-]  Owners  of  Tenements  to  be  Registered.  639 

wise,  as  the  case  may  be,  in  such  manner  as  will  enable  the  depart- 
ment of  health  easily  to  find  the  same;  and  also  the  number  of 
apartments  in  each  house,  the  number  of  rooms  in  each  apartment, 
the  number  of  families  occupying  the  apartments,  and  the  trades 
or  occupations  carried  on  therein.  In  case  of  a  transfer  of  any  tene- 
ment-house, or  lodging-house,  it  shall  be  the  duty  of  the  grantor 
and  grantee  of  said  tenement  or  lodging-house  to  file  in  the  depart- 
ment of  health  a  notice  of  such  transfer,  stating  the  name  of  the  new 
owner,  within  thirty  days  after  such  transfer.  In  case  of  the  devo- 
lution of  said  property  by  will,  it  shall  be  the  duty  of  the  executor 
and  of  the  devisee,  if  more  than  twenty-one  years  of  age,  and  in  case 
of  the  devolution  of  such  property  by  inheritance  without  a  will,  it 
shall  be  the  duty  of  the  heirs,  or  in  case  all  of  the  heirs  are  under 
age,  it  shall  be  the  duty  of  the  guardians  of  such  heirs,  and  in  case 
said  heirs  have  no  guardians,  it  shall  be  the  duty  of  the  adminis- 
trator of  the  deceased  owner  of  said  property  to  file  in  said  depart- 
ment a  notice,  stating  the  death  of  the  deceased  owner,  and  the 
names  of  those  who  have  succeeded  to  his  interest  in  said  property, 
within  thirty  days  after  the  death  of  said  decedent,  in  case  he  died 
intestate,  and  within  thirty  days  after  the  probate  of  his  will,  if  he 
died  testate.  A  failure  to  file  such  notice  shall  make  said  prop- 
erty, and  the  owners  thereof,  liable  to  a  penalty  of  not  less  than  ten 
dollars  nor  more  than  fifty  dollars.  Said  penalty  may  be  recovered 
in  an  action  brought  by  the  health  department,  as  provided  in  this 
act.  Every  person  claiming  to  have  an  interest  in  any  tenement 
or  lodging-house  may  file  his  name  and  address  in  the  department 
of  health.  All  notices  and  orders  of  the  department  of  health 
required  by  law  to  be  served  in  relation  to  a  tenement  or  lodging- 
house,  shall  be  served  by  posting  in  some  conspicuous  place  in 
the  house  a  copy  of  the  notice  or  order,  five  days  before  the  time 
for  doing  the  thing,  in  relation  to  which  said  notice  or  order  was 
issued.  The  posting  of  a  copy  of  an  order  or  notice,  in  accordance 
with  this  section,  shall  be  sufficient  service  upon  the  owner  of  the 
property  affected.  It  shall  be  the  duty  of  the  department  of  health 
to  cause  a  copy  of  every  such  notice  or  order  to  be  mailed,  on  the 
same  day  that  it  is  posted  in  the  house,  addressed  to  the  name  and 
address  of  each  person  who  has  filed  with  the  department  of  health 
the  notice  provided  for  in  this  section. 
L.  1883,  oh.  410,  §  657,  as  amd.  fcy  1.  1895,  oh.  567. 

Inspection  twice  a  year;  officers  to  have  access. 

§  1314.  It  shall  be  the  duty  of  the  board  of  health  to  cause  a  care- 
ful inspection  to  be  made  of  every  tenement  and  lodging-house 
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at  least  twice  in  each  year.  And  whenever  the  board  of  health 
has  made  any  order  concerning  a  tenement  or  lodging-house  it 
shall  cause  a  reinspection  to  be  made  of  the  same  within  six 
days  after  it  has  been  informed  that  the  order  has  been  served. 
The  keeper  of  any  lodging-house  and  the  owner,  agent  of  the 
owner,  lessee  or  occupant  of  any  tenement-house,  and  every  other 
person  having  the  care  and  management  thereof,  shall,  at  all  times, 
when  required  by  any  officer  of  the  department  of  health,  or  by  any 
officer  upon  whom  any  duty  is  conferred  by  this  title,  give  him 
free  access  to  such  house,  and  to  every  part  thereof.  The  owner 
or  keeper  of  any  lodging-house,  and  the  owner,  agent  of  the  owner 
and  the  lessee  of  any  tenement-house  or  part  thereof,  shall,  when- 
ever any  person  in  such  house  is  sick  of  fever,  or  of  any  infectious, 
pestilential  or  contagious  disease,  and  information  thereof  has  been 
given  to  such  owner,  keeper,  agent  or  lessee,  give  immediate  notice 
thereof  to  the  board  of  health,  or  to  some  officer  of  the  same,  and 
thereupon  said  board  shall  cause  the  same  to  be  immediately  cleansed 
or  disinfected,  at  the  expense  of  the  owner,  in  such  manner  as  it  may 
deem  necessary  and  effectual,  and  it  may  also  cause  the  blankets, 
bedding  and  bed-clothes  used  by  any  such  sick  person  to  be  thor- 
oughly cleansed,  scoured  and  fumigated,  or,  in  extreme  cases,  to  be 
destroyed. 

L.  1882,  eh.  410,  §  658,  as  amcl.  by  L.  1887,  oh.  84. 

Infected  and  uninhabitable  houses  to  be  condemned  by  board  of  health. 

§  1315.  Whenever  it  shall  be  certified  to  the  board  of  health  of 
The  City  of  New  York  by  the  sanitary  superintendent  or  an  assist- 
ant sanitary  superintendent  that  any  building  or  any  part  thereof 
in  The  City  of  New  York  is  infected  with  contagious  disease,  or  by 
reason  of  want  of  repair  has  become  dangerous  to  life,  or  is  unfit 
for  human  habitation  because  of  defects  in  drainage,  plumbing,  ven- 
tilation, or  the  construction  of  the  same,  or  because  of  the  existence 
of  a  nuisance  on  the  premises,  which  is  likely  to  cause  sickness 
among  its  occupants,  the  said  board  of  health  may  issue  an  order 
requiring  all  persons  therein  to  vacate  such  building  or  part  thereof 
for  the  reasons  to  be  stated  therein  as  aforesaid.  Said  board  shall 
cause  said  order  to  be  affixed  conspicuously  in  the  building  or  part 
thereof  and  to  be  personally  served  on  the  owner,  lessee,  agent,  occu- 
pant, or  any  person  having  the  charge  or  care  thereof:  if  the  owner, 
lessee  or  agent  cannot  be  found  in  The  City  of  New  York  or  do  not 
reside  therein,  or  evades  or  resists  service,  then  said  order  may  be 
served  by  depositing  a  copy  thereof  in  the  post-office  in  The  City  of 
New  York,  properly  enclosed  and  addressed  to  such  owner,  lessee  or 
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agent  at  his  last  known  place  of  business  and  residence,  and  prepay- 
ing the  postage  thereon;  such  building  or  part  thereof  shall,  within 
ten  days  after  said  order  shall  have  been  posted  and  mailed  as  afore- 
said, or  within  such  shorter  time,  not  less  than  twenty-four  hours, 
as  in  said  order  may  be  specified,  be  vacated,  but  said  board  of 
health  whenever  it  shall  become  satisfied  that  the  danger  from  said 
building  or  part  thereof  has  ceased  to  exist,  or  that  said  building  has 
been  repaired  so  as  to  be  habitable,  may  revoke  said  order. 

L.  1882,  ch.  410,  §  659,  as  amd.  by  L.  1887,  ch.  84. 


(a)  Injunction  will  not  lie 
aganst  the  enforcement  of  an  or- 
der of  the  board  of  health  that  a 
tenement-house  be  vacated  as  eon- 
stiUiting  a  public  nuisance  because 
of  its  unhealthy  condition,  but  the 
owner's  remedy,  if  the  board  has 
acted  without  justification,  is  to 
sue  for  damages  under  §  1196,  ante. 
Egan  v.  Health  Dept.  of  N.  Y.,  9 
App.  Dir.  431;  s.  c,  41  N.  Y.  Supp. 
352. 

(£>)  It  seems  that  the  provision 


of  this  section  which  empowers  the 
board  of  health  to  revoke  an  order 
vacating  a  building  when  it  shall 
have  become  satisfied  that  the  ap- 
prehended danger  has  ceased,  does 
not  vest  the  board  with  an  arbi- 
trary discretion;  the  section  im- 
poses a  duty  upon  the  board  to  re- 
voke such  an  order  when  the 
justice  of  the  ease  demands  it. 
Egan  v.  The  Board  of  Health,  Sup. 
Ct.,  S.  T.;  N.  Y.  Law  Journal,  Mch. 
19,  1897. 


Proceedings  for  condemnation  prescribed. 

§  1316.  Whenever,  in  the  opinion  of  the  board  of  health  of  The 
City  of  New  York,  any  building  or  part  thereof  in  The  City  of  New 
York,  an  order  to  vacate  which  has  been  made  by  said  department, 
is.  by  reason  of  age,  defects  in  drainage,  plumbing,  infection  with 
contagious  disease,  or  ventilation,  or  because  of  the  existence  of 
a  nuisance  on  the  premises,  which  is  likely  to  cause  sickness  among 
its  occupants,  or  among  the  occupants  of  other  property  in  The 
City  of  New  York,  or  because  it  stops  ventilation  in  other  buildings, 
or  otherwise  makes  or  conduces  to  make  other  buildings  adjacent 
to  the  same  unfit  for  human  habitation,  or  dangerous  or  injurious  to 
health,  or  because  it  prevents  proper  measures  from  being  carried 
into  effect  for  remedying  any  nuisance  injurious  to  health,  or  because 
of  other  sanitary  evils  in  respect  of  such  other  buildings,  so  unfit  for 
human  habitation  that  the  evils  in,  or  caused  by  said  building,  cannot 
be  remedied  by  repairs,  or  in  any  other  way  except  by  the  destruc- 
tion of  said  building,  or  a  portion  of  the  same,  said  board  of  health 
may.  if  it  deem  such  course  just  and  proper,  condemn  the  same  and 
order  it  removed;  provided,  however,  that  the  owner  or  owners  of 
said  building  may  demand  a  survey  of  said  building  in  the  manner 
provided  for  in  case  of  unsafe  buildings,  and  may  institute  proceed- 
ings in  the  supreme  court  in  The  City  of  New  York  for  the 
condemnation  of  said  building.  Said  proceeding  shall  be  instituted 
through  a  petition  addressed  to  said  court  containing  a  brief  state- 

41 
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ment  of  the  reasons  therefor,  and  shall  not  be  required  to  contain 
further  allegations  of  facts,  than  those  which  have  actuated  the 
board  of  health  in  this  proceeding,  which  shall  then  be  carried  on 
in  the  manner  prescribed  by  chapter  twenty-one  of  this  act.  The 
owner  of  said  building,  or  any  person  interested  therein  may  in  his 
answer  dispute  the  necessity  of  the  destruction  of  said  building,  or 
part  thereof,  as  the  case  may  be.  In  such  case,  the  court  shall  not 
appoint  commissioners  unless  proof  is  made  of  the  necessity  of  such 
destruction.  In  such  proceeding  evidence  shall  be  receivable  by 
the  commissioners  to  prove: 

1.  That  the  rental  of  the  building  was  enhanced  by  reason  of 
the  same  being  used  for  illegal  purposes,  or  being  so  overcrowded 
as  to  be  dangerous  or  injurious  to  the  health  of  the  inmates;  or 

2.  That  the  building  is  in  a  state  of  defective  sanitation,  or  is  not 
in  reasonably  good  repair;  or 

3.  That  the  building  is  unfit,  and  not  reasonably  capable  of  being 
made  fit,  for  human  habitation;  and,  if  the  commissioners  are  satis- 
fied by  such  evidence,  then  the  compensation  — 

(a)  .  Shall  in  the  first  case,  so  far  as  it  is  based  on  rental,  be  on 
the  rental  of  the  building,  as  distinct  from  the  ground  rent,  which 
would  have  been  obtainable  if  the  building  was  occupied  for  legal 
purposes,  and  only  by  the  number  of  persons  whom  the  building 
was  under  all  the  circumstances  of  the  case,  fitted  to  accommodate 
without  such  overcrowding  as  is  dangerous  or  injurious  to  the 
health  of  the  inmates;  and 

(b)  .  Shall  in  the  second  case  be  the  amount  estimated  as  the  value 
of  the  building  if  it  had  been  put  into  a  sanitary  condition,  or  into 
reasonably  good  repair,  after  deducting  the  estimated  expense  of 
putting  it  into  such  condition  or  repair;  and 

(c)  .  Shall  in  the  third  case  be  the  value  of  the  materials  of  the 
building. 

For  the  payment  of  all  awards  and  the  expenses  of  all  such  pro- 
ceedings, the  comptroller  shall  issue  and  sell  from  time  to  time  as 
may  be  necessary  and  in  the  manner  hereinbefore  provided,  corpo- 
rate stock  of  The  City  of  New  York. 

L.  1882,  ch.  410,  §  659,  as  amd.  by  L.  1895,  ch.  567. 


(a)  The  fact  that  this  section 
does  not  provide  for  a  hearing:  he- 
fore  the  board  of  health  before 
issuing-  the  order  prescribed  therein 
does  not  make  the  issuance  of  such 
an  order  a  taking  of  property  with- 
out due  process  of  law  within  the 
meaning"  of  the  constitutional  pro- 
hibition, since  the  order  is  not 
final,  but  is  merely  an  initiatory 


step  in  the  scheme  provided  by 
this  section  and  section  1315,  ante* 
which  must  be  followed  by  the  pro- 
ceedings for  the  condemnation  of 
property  as  provided  herein  in 
order  to  become  effective.  Ep-ari  v. 
Board  of  Health.  Sup.  Ct.,  S.  T.; 
N.  T,  Law  Journal.  Mch.  19.  1897. 

(b)  The  fact  that  the  institution 
of  proceedings  to  condemn  prop- 


§  1316-1318] 

erty  under  this  section  are  couched 
in  permissive  terms  does  not  make 
their  institution  discretionary  with 
the  board  of  health.  The  property 
owner  has  pecuniary  rights  which 
must  be  protected,  and  the  board 
of  health  ai*e  bound  to  institute  the 
proceedings  in  a  proper  case.  Egan 
v.  The  Board  of  Health,  supra- 

(c)  What  evidence  held  sufficient 
to  make  out  a  prima  facie  case  for 
the  board  of  health  in  a  proceed- 
ing to   condemn   property  under 
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this  section.  Health  Dept.  v.  Das- 
sori,  N.  Y.  Law  Journal,  Jan.  20, 
1897. 

(d)  In  reviewing  the  determina- 
tion of  the  board  of  health,  that  a 
building  should  be  removed  by 
reason  of  its  unsanitary  condition, 
the  courts  will  not  reverse  the  de- 
cision of  the  board  unless  it  ap- 
pears that  their  action  has  been 
arbitrary,  oppressive  or  repugnant 
to  justice.  Egan  v.  The  Board  cf 
Health,  sitpra- 


Construction  of 


Houses  hereafter  erected  to  comply  with  additional  requirements. 

§  13 17.  No  house  hereafter  erected  shall  be  used  as  a  tenement- 
house  or  lodging-house,  and  no  house  heretofore  erected  and  not 
now  used  for  such  purpose,  shall  be  converted  into,  used,  or  leased 
for  a  tenement  or  lodging-house,  unless,  in  addition  to  the  require- 
ments hereinbefore  contained,  it  conforms  to  requirements  con- 
tained in  the  following  sections  of  this  title. 

L.  1882,  ch.  410,  §  660. 

Construction  of  tenement-houses  and  spaces  prescribed  for  building 
the  same. 

§  131S.  It  shall  not  be  lawful,  without  a  permit  from  the  depart- 
ment of  buildings,  to  alter,  erect  or  convert  to  the  purposes  of 
a  tenement  or  lodging-house,  a  building  on  any  lot  where  there  is 
another  building  on  the  same  lot;  nor  shall  it  be  lawful  to  build 
or  to  erect  any  building  on  any  lot  whereon  there  is  already  a  tene- 
ment or  lodging-house,  unless  there  is  a  clear  open  space  exclu- 
sively belonging  thereto,  and  extending  upward  from  the  ground 
of  at  least  ten  feet  between  said  buildings  if  they  are  one  story  high 
above  the  level  of  the  ground;  if  they  are  two  stories  high,  the  dis- 
tance between  them  shall  not  be  less  than  fifteen  feet;  if  they  are 
three  stories  high,  the  distance  shall  not  be  less  than  twenty  feet;  if 
they  are  more  than  three  stories  high,  the  distance  between  them 
shall  not  be  less  than  twenty-five  feet,  but  when  thorough  ventilation 
of  such  open  spaces  can  be  otherwise  secured,  such  distances  may  be 
lessened  or  modified  in  special  cases  by  a  permit  from  the  depart- 
ment of  buildings.  At  the  rear  of  every  building  hereafter  erected 
for  or  converted  to  the  purposes  of  a  tenement  or  lodging-house 
on  any  lot,  there  shall  be  and  remain  a  clear  open  space  of  not  less 
than  ten  feet  between  it  and  the  rear  end  of  the  lot.  No  one  con- 
tinuous building  hereafter  constructed,  shall  be  built  or  converted 
to  the  purposes  of  a  tenement  or  lodging-house  in  The  City  of  New 
York,  upon  an  ordinary  city  lot,  and  no  existing  tenement  or  lodg- 
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ing-house  shall  be  enlarged  or  altered,  or  its  lot  be  diminished,  so 
that  it  shall  occupy  more  than  sixty-five  per  centum  of  the  area  of 
said  lot,  but  where  the  light  and  ventilation  of  such  tenement  or 
lodging-house,  are,  in  the  opinion  of  the  superintendent  of  build- 
ings, materially  improved,  he  may  permit  such  tenement  or  lodging- 
house  to  occupy  an  area  not  exceeding  seventy-five  per  centum  of 
the  said  lot,  and  in  the  same  proportion  if  the  lot  be  greater  or  less 
in  size  than  twenty- five  by  one  hundred  feet;  but  this  provision  shall 
not  apply  to  corner  lots,  in  which,  however,  no  such  building  here- 
after constructed,  above  the  first  story,  shall  occupy  more  than 
ninety-two  per  centum  of  the  area  of  a  lot,  and  no  such  building 
shall  come  within  five  feet  of  the  rear  of  said  lot,  provided,  further, 
that  in  all  cases,  both  for  corner  and  interior  lots,  the  interior  courts 
or  shafts  shall  not  be  less  than  two  feet  four  inches  wide  at  their 
narrowest  parts.  In  computing  the  amount  of  the  lot  covered  by 
a  building,  any  shaft  or  court  of  less  than  twenty-five  square  feet  in 
area  shall  be  considered  as  part  of  the  building  and  not  as  part  of  the 
free  air  space.  No  shaft  or  court,  over  ten  square  feet  in  area, 
hereafter  constructed  in  a  tenement-house  or  lodging-house,  except 
■elevator  shafts  or  staircase  wells,  shall  be  covered  with  a  roof,  sky- 
light or  otherwise.  In  all  tenement-houses  hereafter  constructed 
or  buildings  hereafter  converted  to  the  purposes  of  a  tenement- 
house,  the  stairway  communicating  between  said  cellar  or  base- 
ment and  the  floor  next  above,  when  placed  within  any  such  build- 
ing, shall  be  enclosed  with  brick  walls,  and  such  stairway  shall  be 
provided  with  fire-proof  doors  at  the  top  and  bottom  of  said  flight 
of  stairs.  An  open  area,  shall  be  constructed  from  the  level  of  the 
cellar  to  the  sidewalk  in  front  and  extending  the  full  width  of  such 
houses,  with  a  staircase  to  give  access  to  the  cellar  from  the  street. 
Where  stores  are  located  on  the  first  floor  the  area  may  be  covered 
with  suitable  vault  lights  or  gratings.  In  all  tenement-houses  here- 
after constructed,  or  building  hereafter  converted  to  the  purposes 
of  a  tenement-house,  the  openings  to  the  elevators  or  lifts  in  the 
cellar,  and  at  every  opening,  on  every  story,  shall  be  provided  with 
self-closing  fire-proof  doors.  This  provision,  however,  shall  not 
apply  to  such  elevators  in  tenement-houses  as  are  operated  by 
a  conductor  stationed  within  the  car;  but  if  such  elevators  run  to 
the  cellar,  they  must  be  inclosed  in  the  cellar  with  fire-proof  walls, 
and  the  door  to  the  cellar,  if  any,  must  be  fire-proof  and  self-closing. 
In  all  tenement-houses  hereafter  constructed,  or  buildings  hereafter 
converted  to  the  purposes  of  a  tenement-house,  all  staircases  shall 
be  fire-proof;  but  this  provision  as  to  staircases  shall  not  apply  to 
buildings  which  are  not  over  five  stories  high  above  the  cellar,  and 
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which  contain  not  more  than  three  suites  of  rooms  on  a  floor. 
Every  tenement-house  hereafter  constructed,  or  buildings  hereafter 
converted  -to  the  purpose  of  a  tenement-house,  exceeding  three 
stories  in  height,  or  having  a  basement  with  three  stories  above  the 
cellar,  shall  have  the  entrance  hall  and  entire  stairwell  and  stairs, 
built  of  slow-burning  construction  or  fire-proof  material;  no  wain- 
scoting shall  be  allowed  in  the  main  halls  except  of  cement,  or  other 
fire-proof  material;  at  least  one  flight  of  such  stairs  shall  extend  to 
the  roof,  and  be  inclosed  in  a  bulkhead  building  of  fire-proof  mate- 
rial. In  all  tenement-houses  hereafter  constructed,  and  buildings 
hereafter  converted  to  the  purposes  of  a  tenement-house,  each  room 
must  have  a  separate  window  opening  into  the  outer  air;  each  water- 
closet  must  have  a  window  opening  into  the  outer  air,  and  such 
water-closet  inclosure  if  provided  with  a  ventilating  flue  or  duct, 
may  have  the  window  opening  on  any  court  or  shaft  containing  at 
least  twenty-five  square  feet  in  area;  the  floor  of  each  water-closet 
must  be  made  water-proof  with  asphalt,  cement,  tile,  metal  or  some 
other  water-proof  material;  and  such  water-proofing  must  extend  at 
least  sixteen  inches  above  the  floor  except  at  the  door  opening  so 
that  said  floor  can  be  washed  or  flushed  out  without  leaking.  The 
light  and  ventilation,  of  all  buildings  hereafter  erected  for,  or  con- 
verted to  the  purpose  of  tenement  or  lodging-houses,  must  be  pro- 
vided in  accordance  with  the  requirements  of  this  title,  and  the 
conditions  of  a  plan  and  permit  previously  approved  in  writing  by 
the  department  of  buildings,  and  no  existing  tenement  or  lodging- 
house  shall  be  enlarged  or  altered  or  its  lot  diminished  without 
a  similar  permit.  The  department  of  buildings  is  hereby  empow- 
ered, and  directed  to  make  rules  and  regulations  not  inconsistent 
with  the  requirements  of  this  title,  and  which  in  addition  to  the 
requirements  of  this  title,  shall  be  the  conditions  of  approval  of 
the  plans  and  permits;  the  rules  and  regulations  shall  govern  the 
arrangement  and  distribution  of  the  uncovered  area,  size,  lighting, 
location  and  arrangement  of  shafts,  rooms,  cellars  and  halls.  No 
building  or  premises  occupied  for  a  tenement-house  shall  be  used 
for  a  lodging-house,  private  school,  stable  or  for  the  storage  and 
handling  of  rags,  but  the  department  of  health  may,  by  special  per- 
mit, fixing  the  conditions  thereof  in  writing,  and  providing  there  be 
the  necessary  cubic  air  space  and  ventilation,  allow  the  maintenance 
of  a  private  school  in'such  a  house.  In  case  of  any  violation  of  the 
provisions  of  this  section,  or  of  any  failure  to  comply  with,  or  of  any 
violation  of  the  terms  and  conditions  of  the  plan  for  such  tenement 
or  lodging-house  approved  by  the  department  of  buildings,  or  of 
the  conditions  of  the  permits  granted  as  hereinbefore  provided,  or 
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for  the  air,  light  and  ventilation  of  the  said  house,  or  premises,  any 
court  of  record,  or  any  judge  or  justice  thereof  shall  have  power, 
at  any  time  after  service  of  notice  of  violation,  or  of  non-compliance, 
upon  the  owner,  builder  or  other  person  superintending  the  building 
or  converting  any  such  house,  upon  proof  by  affidavit  of  any  viola- 
tion or  non-compliance  as  aforesaid,  or  that  a  plan  for  light  and 
ventilation  of  such  house  has  not  been  approved  by  the  department 
of  buildings,  to  restrain  by  injunction  order,  in  any  action  by  the 
department  of  buildings,  or  by  the  board  of  health,  the  further 
progress  of  any  violation  as  aforesaid.  No  undertaking  shall  be 
required  as  a  condition  of  granting  an  injunction,  or  by  reason 
thereof. 

L.  1882,  ch.  410,  §  661;  L.  1891,  ch.  204;  L.  1895,  ch.  567. 

Dimensions  and  ventilation  of  rooms. 

§  1319.  In  every  such  house  hereafter  erected  or  converted  every 
habitable  room,  except  rooms  in  the  attic,  shall  be  in  every  part 
not  less  than  eight  feet  in  height  from  the  floor  to  the  ceiling;  and 
every  habitable  room  in  the  attic  of  any  such  building  shall  be  at 
least  eight  feet  in  height  from  the  floor  to  the  ceiling,  through- 
out not  less  than  one-half  the  area  of  such  room.  Every  such  room 
shall  have  at  least  one  window  connecting  with  the  external  air,  or 
over  the  door  a  ventilator  of  perfect  construction,  connecting  it  with 
a'  room  or  hall  which  has  a  connection  with  the  external  air,  and 
so  arranged  as  to  produce  a  cross-current  of  air.  The  total  area  of 
window  or  windows  in  every  room  communicating  with  the  external 
air  shall  be  at  least  one-tenth  of  the  superficial  area  of  every  such 
room;  and  the  top  of  one,  at  least,  of  such  windows  shall  not  be 
less  than  seven  feet  six  inches  above  the  floor,  and  the  upper  half, 
at  least,  shall  be  made  so  as  to  open  the  full  width.  Every  habit- 
able room  of  a  less  area  than  one  hundred  superficial  feet,  if  it  does 
not  communicate  directly  with  the  external  air,  and  is  without  an 
open  fireplace  shall  be  provided  with  special  means  of  ventilation, 
by  a  separate  air  shaft  extending  to  the  roof,  or  otherwise,  as  the 
board  of  health  may  prescribe. 

L.  1882,  ch.  410,  §  662. 

Chimneys,  ash  receptacles,  water,  cellar  floor,  ceilings  and  gas  in  tene- 
ment-houses. 

§  1320.  Every  such  house  erected  after  May  fourteenth,  eighteen 
hundred  and  sixty-seven,  or  converted,  shall  have  an  adequate 
chimney  for  a  stove,  properly  connected  with  one  of  said  chimneys, 
for  every  family  set  of  apartments.    It  shall  have  proper  conven- 
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iences  and  receptacles  for  ashes  and  rubbish.  It  shall  have  water 
furnished  in  sufficient  quantity  at  one  or  more  places  on  each  floor, 
occupied  or  intended  to  be  occupied  by  one  or  more  families;  and 
all  tenement-houses  shall  be  provided  with  a  like  supply  of  water 
by  the  owners  thereof,  whenever  they  shall  be  directed  so  to  do  by 
the  board  of  health.  But  a  failure  in  the  general  supply  of  water 
by  the  city  authorities,  shall  not  be  construed  to  be  a  failure  on  the 
part  of  such  owner,  provided  that  proper  and  suitable  appliances 
to  receive  and  distribute  such  water  are  placed  in  said  house.  The 
board  of  health  shall  require  all  tenement-houses  to  be  so  supplied. 
Every  tenement-house  shall  have  the  floor  of  the  cellar  made  water- 
tight; and  the  ceiling  plastered,  and  when  the  house  is  located  over 
filled-m  ground,  or  over  marshy  ground,  or  ground  on  which  water 
lies,  the  cellar  floor  shall  be  covered  so  as  to  effectually  prevent 
evaporation  or  dampness.  It  shall  be  the  duty  of  the  department 
of  health  to  see  that  the  cellars  of  all  tenement-houses  are  so  made 
or  altered  as  to  comply  with  this  section.  Every  such  house  erected 
after  May  seventh,  eighteen  hundred  and  eighty-seven,  or  con- 
verted, shall  have  the  halls  on  each  floor  open  directly  to  the  exter- 
nal air,  with  suitable  windows,  and  shall  have  no  room  or  other 
obstruction  at  the  end,  unless  sufficient  light  or  ventilation  is  other- 
wise provided  for  in  said  halls,  in  a  manner  approved  by  the  depart- 
ment of  buildings.  The  owner  or  lessee  of  every  tenement  or  lodg- 
ing house  in  The  City  of  New  York  shall  keep  a  light  burning  in  the 
hallway  upon  each  floor  of  said  house  from  sunset  until  ten  p.  m. 
throughout  the  year.  In  every  tenement-house  in  the  said  city  in 
which  there  is  a  hallway  or  hallways  with  no  windows  opening  from 
such  hallway  outside  of  said  house,  a  light  shall  be  maintained  by 
said  owner  or  lessee  in  each  such  hallway,  between  the  hours  of 
eight  a.  m.  and  ten  p.  m.  of  each  day  unless  said  hallway  shall  be 
otherwise  sufficiently  lighted.  The  fire  department  of  The  City  of 
New  York  is  hereby  vested  with  authority  to  prescribe  reasonable 
regulations  concerning  such  precautions  as  may  be  necessary  to 
prevent  danger  from  fire  arising  from  such  lights. 
L.  1882,  ch.  410,  §  663;  L.  1891.  oh.  39;  L.  1895,  ch.  567. 


(a)  The  provision  of  this  section 
"which  provides  that  tenement- 
houses  in  the  city  of  New  York 
"'shall  have  water  furnished  in  suf- 
ficient quantity  at  one  or  more 
places  on  each  floor,  occupied  or 
intended  to  be  occupied  by  one  or 
more  families."  find  that  "all  tene- 
ment-houses shnll  be  provided  with 
a  like  supply  of  water  by  the 
■owner  thereof  whenever  they  shall 


be  directed  so  to  do  by  the  board 
of  health,"  is  constitutional  and 
valid  as  an  exercise  of  the  police 
power  of  the  State.  Health  Dept. 
v.  Rector,  etc.  of  Trinity  Church, 
145  N.  Y.  32;  s-  c,  1  N.  Y.  Ann. 
Cases,  241;  rev'g-  43  N.  Y.  St.  Rep. 
142;  s.  c,  17  N.  Y.  Supp.  510. 

(b)  The  provision  of  the  section 
is  not  invalid  because  of  the  fact 
that  it  will  cost  money  to  comply 
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with  the  order  of  the  board  of 
health,  for  which  the  owner  is  to 
receive  no  compensation,  or  be- 
cause the  board  is  entitled  to  make 
the  order  under  the  provisions  of 
the  act  without  notice  to,  and  a 
hearing  of  the  owner.  Id. 

(c)  This  section  is  intended  to 
promote  the  prompt  extinguish- 
ment of  fires  and  their  pre- 
vention, as  well  as  the  pro- 
tection and  promotion  of  the 
health  of  the  occupants  of  such 
houses,  and  accordingly  is  further 
to  be  sustained  as  an  exercise  of 
the  police  power  of  the  State  in  re- 
spect to  the  prevention  of  fires.  Id. 


(d)  The  provision  of  this  section 
requiring  a  supply  of  water  "  at 
one  or  more  places"  on  each  floor 
is  not  to  be  so  construed  as  to 
leave  the  number  of  places  of  sup- 
ply entirely  to  the  discretion  of  the 
board  of  health,  but  in  view  of  the 
purpose  of  the  supply,  one  such 
place  on  each  floor,  fairly  accessi- 
ble to  all  the  occupants  of  the 
floor,  would  be  all  that  could 
usually  and  reasonably  be  required, 
and  anything  further  would  be  un- 
reasonable, and,  therefore,  beyond 
the  power  of  the  board  to  or- 
der. Id. 


Overcrowding  of  tenement-houses  prohibited;  housekeeper  in  same  re- 
quired. 

§  1321.  Whenever  it  shall  be  certified  to  the  department  of  health 
by  the  sanitary  superintendent,  or  an  assistant  sanitary  superin- 
tendent, that  any  tenement-house  or  room  therein,  being  without 
sufficient  ventilation,  is  so  overcrowded  that  there  shall  be  afforded 
less  than  four  hundred  cubic  feet  of  air  to  each  adult,  and  two  hun- 
dred cubic  feet  of  air  to  each  child  under  twelve  years  of  age, 
occupying  such  building  or  room,  the  said  department  shall  issue  an 
order  requiring  the  number  of  occupants  of  such  building,  or  room, 
to  be  reduced  in  accordance  with  this  provision.  Whenever  there 
shall  be  more  than  eight  families  living  in  any  tenement-house,  in 
which  the  owner  thereof  does  not  reside,  there  shall  be  a  janitor, 
housekeeper  or  some  other  responsible  person,  who  shall  reside  in 
the  said  house,  and  have  charge  of  the  same,  if  the  department  of 
health  shall  so  require.  Permits  may  be  granted  by  the  board  of 
health  to  the  owners  of  lodging-houses  on  compliance  with  the  rules 
and  regulations  of  the  sanitary  code  in  The  City  of  New  York,  and 
the  conditions  of  each  permit,  which  shall  be  in  writing. 

L.  1882,  ch.  410,  §  664,  as  amd.  by  L.  1895,  ch.  567. 

Penalties  for  violations  of  provisions  concerning  tenement-houses. 

§  1322.  Every  owner  or  other  person  violating  any  provision  of 
this  title  shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of 
not  less  than  ten  dollars  or  more  than  one  hundred  dollars,  or  by 
imprisonment  for  not  more  than  ten  days  for  each  and  every  day 
that  such  violation  shall  continue,  or  by  both  such  fine  and  impris- 
onment, in  the  discretion  of  the  court.  He  shall  also  be  liable  to 
pay  a  penalty  of  ten  dollars  for  each  day  that  such  offense  shall 
continue.  Such  penalty  may  be  sued  for  and  recovered  by  the 
department  of  health  in  any  civil  tribunal  of  said  city,  and  when 
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recovered  shall  be  paid  over  to  the  chamberlain.  In  every  pro- 
ceeding for  a  violation  of  this  title,  and  in  every  such  action  for 
a  penalty,  it  shall  be  the  duty  of  the  owner  of  the  house  to  prove  the 
date  of  its  erection,  or  conversion  to  its  existing  use,  if  that  fact  shall 
become  material,  and  the  owner  shall  be,  prima  facie  the  person 
liable  to  pay  such  penalty,  and  after  him  the  person  who  is  the  lessee 
of  the  whole  house,  in  preference  to  the  tenant  or  lessee  of  a  part 
thereof.  In  any  such  action  the  owner,  lessee,  and  occupant,  or 
any  two  of  them,  may  be  made  defendants,  and  judgment  may  be 
given  against  the  one  or  more  shown  to  be  liable,  as  if  he  or  they 
were  sole  defendant  or  defendants.  No  part  of  chapter  two  hun- 
dred and  seventy-five  of  the  laws  of  eighteen  hundred  and  ninety- 
two,  or  of  any  other  act  shall  be  so  construed  as  to  abrogate  or 
impair  the  power  of  the  department  of  health  to  sue  for  and  recover 
such  a  penalty  whether  the  liability  to  pay  said  penalty  shall  arise 
from  a  violation  of  the  laws,  or  ordinances  or  sections  of  the  sani- 
tary code,  in  regard  to  light,  ventilation,  plumbing  and  drainage, 
so  far  as  the  same  affects  the  sanitary  condition  of  the  premises; 
and  except  that  the  department  of  buildings  of  The  City  of  New 
York  shall  have  jurisdiction  and  cognizance  over  all  matters  and 
things  in  this  title  contained  which  relate  to  the  construction  or 
alteration  of  buildings  or  structures,  or  any  part  thereof,  and  as  to 
the  light,  ventilation,  drainage  and  plumbing  of  such  buildings 
when  in  process  of  construction  or  alteration.  •  Any  penalty  herein 
above  mentioned  for  a  violation  of  the  provisions  of  this  title,  in 
respect  to  the  matter  aforesaid,  within  the  jurisdiction  and  cogni- 
zance of  the  department  of  buildings,  shall  be  sued  for  and  recov- 
ered in  the  same  manner  as  the  violations  of  the  building  laws  of 
The  City  of  New  York  are  now  sued  for  and  recovered  by  the 
department  of  buildings  in  The  City  of  New  York,  and  said  penalty 
so  collected  shall  be  paid  to  the  chamberlain  of  The  City  of  New 
York  to  be  applied  as  other  penalties  collected  by  said  departments 
are  applied. 

L.  1882,  ch.  410,  §  655,  as  amd.  by  L.  1895,  oh.  567. 

Power  of  department  of  buildings  and  of  board  of  health  to  make  other 
regulations  relative  to  tenement  or  lodging-houses. 

§  1323.  The  department  of  buildings  shall  have  authority  to 
make  other  regulations  as  to  light  and  ventilation  of  all  new  tene- 
ment or  lodging-houses  consistent  with  the  foregoing,  when  it  shall 
be  satisfied  that  such  regulations  will  secure  equally  well  the  health 
and  safety  of  the  occupants;  likewise  the  board  of  health  shall 
have  authority  to  make  other  regulations  as  to  cellars  and  as  to 


650 


Sanitary  Police. 


[§§  1323-1325 


ventilation  in  completed  buildings,  consistent  with  the  foregoing, 
where  it  shall  be  satisfied  that  such  regulations  will  secure  equally 
well  the  health  of  the  occupants.  The  board  of  health  shall  have 
power  to  appoint  all  the  officers  and  agents  of  the  department  of 
health,  of  whatever  name  or  character  soever,  and  shall  have  exclu- 
sive charge  and  control  of,  and  the  exercise  of,  all  the  rights, 
powers,  duties  and  privileges  of  said  department,  and  for  this  pur- 
pose the  terms  "Board  of  Health"  and  "Department  of  Health," 
as  used  in  this  chapter,  shall  be  deemed  synonymous. 
L.  1882,  ch.  410,  §  667,  as  amd.  by  L.  1895,  ch.  567. 

Sanitary  company  of  police. 

§  1324.  The  board  of  health  shall  make  requisitions  upon  the 
police  board  for  the  detail  of  at  least  fifty  and  not  more  than  one 
hundred  suitable  officers  and  men  of  at  least  five  years'  service  in 
the  police  force,  who  shall  be  selected  for  their  peculiar  fitness,  for 
the  enforcement  of  the  provisions  of  the  sanitary  code  and  the  acts 
relating  to  tenement  and  lodging-houses.  These  officers  and  men 
shall  be  detailed  to  such  service  by  the  police  board,  and  the  depart- 
ment of  health  shall  pay  to  the  police  department  monthly,  the 
amount  of  the  pay  of  the  officers  and  men  so  detailed,  who  shall 
belong  to  the  sanitary  company  of  the  police  and  shall  report  to  the 
board  of  health.  At  least  thirty  of  the  officers  and  men  so  detailed 
shall  be  employed  exclusively  in  the  enforcement  of  the  laws  relat- 
ing to  tenement  and  lodging-houses.  The  board  of  health  may 
report  back  to  the  police  board  for  punishment,  any  member  of  said 
company  guilty  of  any  breach  of  orders  or  discipline,  or  of  neglect- 
ing his  duty,  and  thereupon  the  police  board  shall  detail  another 
officer  or  man  in  his  place,  and  the  discipline  of  the  said  members 
of  the  sanitary  company  shall  be  in  the  jurisdiction  of  the  police 
department;  but  at  any  time  the  board  of  health  may  object  to  the 
efficiency  of  any  member  of  said  sanitary  company  and  thereupon 
another  officer  or  man  shall  be  detailed  in  his  place. 
L.  1882,  ch.  410,  §  296,  as  amd.  by  L.  1895,  ch.  567. 

This  chapter  a  remedial  statute. 

§  1325.  This  chapter  is  hereby  declared  to  be  a  remedial  statute 
and  is  to  be  construed  liberally  to  secure  the  beneficial  interests 
and  purposes  thereof.  Nothing  herein  contained  shall  be  con- 
strued to  affect  any  suit  or  proceeding  now  pending  in  any  court, 
or  any  rights  acquired  or  liability  incurred,  or  any  cause  or  causes 
of  action  accrued  or  existing,  whether  for  a  penalty  or  otherwise, 
under  any  act  repealed  or  amended  by  this  act.    All  acts  and  parts 
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of  acts  in  conflict  with  this  chapter  or  any  part  thereof  are  hereby 
repealed. 

TITLE  8. 

THE  HEALTH  DEPARTMENT  PENSION  FUND. 

Sec.  1331.  Board  of  trustees  of  health  department  pension  fund. 

1332.  What  moneys  shall  be  included  in  pension  fund. 

1333.  Pension  for  physician  or  employe  disabled  by  reason  of  per- 

formance of  duty. 

1334.  Pensions  to  personal  representatives  of  physician  or  employe 

who  shall  die  from  disease  or  injuries  suffered  in  conse- 
quence of  his  performance  of  duty. 

1335.  Certificate  required  in  certain  cases. 

1336.  Pension  for  twenty  years'  service. 

1337.  Order  of  discontinuance  of  pension  in  certain  cases. 
1339.  Repeal  of  acts  inconsistent  with  this  title. 

Board  of  trustees  of  health  department  pension  fund. 

§  1331.  The  board  of  health  of  the  health  department  of  The 
City  of  New  York  is  hereby  constituted,  and  shall  be  a  board  of 
trustees  of  the  health  department  pension  fund  heretofore,  and 
herein,  authorized  and  provided  for.  The  members  of  said  board 
cf  health  shall  annually  choose  one  of  their  number  to  be  chairman 
of  the  board  of  trustees  of  the  health  department  pension  fund, 
and  shall  from  time  to  time  elect  a  secretary.  Immediately  upon 
organization,  said  board  of  trustees  shall  receive  and  have  charge 
of  the  pension  fund,  or  funds  heretofore  authorized,  and  in  exist- 
ence in  any  health  department,  municipality,  or  county,  forming 
a  part  of  The  City  of  New  York,  provided  for  officers,  physicians, 
and  employes  in  the  health  department  service,  and  such  board 
of  trustees  shall  have  charge  of,  and  administer  the  pension  fund 
authorized  and  provided  for  herein.  From  time  to  time  the  said 
board  of  trustees  shall  invest  the  said  pension  fund  or  any  part 
thereof,  as  it  shall  deem  most  beneficial  to  the  fund.  Said  board 
is  empowered  to  make  all  necessary  contracts  and  take  all  neces- 
sary and  proper  actions  and  proceedings  in  the  premises,  and  to 
make  payment  from  said  fund  of  pensions  granted  in  pursuance  of 
this  act.  The  said  trustees  shall,  from  time  to  time,  establish  such 
rules  and  regulations  for  the  administration  of  the  said  fund  as 
they  may  deem  best.  They  shall  report  in  detail  to  the  mayor  of 
The  City  of  New  York  annually  in  the  month  of  January,  the  condi- 
tion of  said  fund  and  the  items  of  their  receipts  and  disbursements 
on  account  of  the  same.  No  payments  whatever  shall  be  allowed 
to,  or  made  by,  such  trustees  as  reward,  gratuity,  or  compensation 


652        Money  Included  in  Pension  Fund.  [§§  1331-1334 


to  any  person  for  salary  or  services  rendered  to,  or  for,  said  board 
of  trustees. 

L.  1894,  ch.  555. 

What  moneys  shall  be  included  in  pension  fund. 

§  1332.  The  health  department  pension  fund  shall  consist  of: 

1.  All  moneys  paid  for  searches  and  transcripts  of  the  records  of 
births,  marriages  and  deaths,  or  other  papers  of  said  department 
of  health. 

2.  All  moneys  collected  from  fines  and  penalties  for  violations  of 
the  sanitary  code  or  health  laws  in  The  City  of  New  York. 

3.  All  said  moneys,  including  the  fines  and  penalties  directed  in 
section  twelve  hundred  and  twenty-two  of  this  act,  to  be  paid  to 
the  comptroller  shall,  within  thirty  days  after  collection  of  pay- 
ment, be  paid  over  by  the  department,  officers,  clerks,  magistrates 
and  courts,  receiving  and  collecting  the  same  to  the  said  board  of 
trustees  of  the  health  department  pension  fund. 

L.  1894,  ch.  555.  . 

Pension  for  physician  or  employe  disabled  by  reason  of  performance 
of  duty. 

§  x333-  The  board  of  trustees  of  said  fund  shall  have  power  to 
grant  as  pension  to  any  physician  employed  in  the  health  depart- 
ment of  The  City  of  New  York,  or  to  any  employe  of  the  disinfect- 
ing corps  of  said  department  or  to  any  employe  of  the  hospitals  for 
the  treatment  of  contagious  and  infectious  diseases  under  the 
charge  of  said  health  department  or  of  the  board  of  health,  who 
shall,  whilst  in  the  actual  performance  of  his  duty,  and  without  any 
fault  or  misconduct  on  his  part,  have  become  permanently  dis- 
abled physically  or  mentally,  so  as  to  be  unfit  to  perform  full  duty, 
a  sum  not  to  exceed  one-half,  nor  less  than  one-fourth  of  his  rate  of 
compensation  per  annum  as  such  physician  or  employe,  as  the 
case  may  be. 

L.  1894,  ch.  555. 

Pensions  to  personal  representatives  of  physician  or  employe  who  shall 
die  from  disease  or  injuries  suffered  in  consequence  of  his  perform- 
ance of  his  duty. 

§  1334.  Whenever  such  physician  or  employe  shall  die  while  in 
the  service  of  the  health  department  from  disease  contracted  or 
injuries  sustained  by  him  while  in  the  actual  performance  of  his 
duty,  without  any  fault  or  misconduct  on  his  part,  leaving  a  widow, 
the  said  board  of  trustees  of  said  pension  fund  may  grant,  award  or 
pay  to  the  widow  of  said  physician  or  employe  the  sum  of  three 
hundred  dollars  annually,  during  her  life,  so  long  as  she  remains 
a  widow;  and  if  there  be  no  widow  of  any  such  physician  or 
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employe,  but  he  shall  leave  minor  children  under  eighteen  surviv- 
ing him,  then  said  three  hundred  dollars  may  be  given,  awarded 
and  paid  to  said  children  under  eighteen  years  of  age. 

L.  1894,  ch.  555. 

Certificate  required  in  certain  cases. 

§  1335.  No  physician  or  employe,  as  atoresaid,  of  the  health 
department,  shall  be  awarded,  granted  or  paid  a  pension  on  account 
of  physical  or  mental  disability  or  disease,  unless  upon  certificate 
and  report  of  a  board  of  physicians,  to  be  appointed  by  the  board 
of  health,  which  shall  set  forth  the  cause,  nature  and  extent  of  the 
disability,  disease  or  injury  of  such  physician  or  employe  who  may 
be  placed  on  the  pension-roll,  and  such  certificate  shall  distinctly 
state  whether  or  not  such  disability,  disease  or  injury  was  incurred 
or  sustained  by  such  physician  or  employe  while  in  the  performance 
of  his  duties  as  such  physician  or  employe  of  the  health  department, 
and  such  certificate  shall,  in  such  case,  be  filed  with,  and  entered 
upon  the  minutes  of  the  board  of  health. 

L.  1894,  ch.  555. 

Pension  for  twenty  years'  service. 

§  1336.  Any  such  physician  or  employe  who  has  or  shall  have 
performed  duty  as  such  physician  or  employe  in  the  medical  service, 
or  as  a  clerk,  in  any  department  of  health  in  The  City  of  New  York, 
for  a  period  of  twenty  years  or  upwards,  upon  his  own  application, 
in  writing,  or  upon  a  certificate  and  report  of  a  board  of  physicians, 
appointed  by  the  board  of  health,  certifying  that  such  physician  or 
employe  is  permanently  disabled  so  as  to  be  unfit  for  further 
duty  as  such  physician  or  employe,  shall  be  retired  from  active 
service  by  resolution  of  the  board  of  health  of  the  health  depart- 
ment of  The  City  of  New  York,  and  placed  upon  the  health  depart- 
ment pension-roll,  and  thereupon  shall  be  awarded,  granted  and 
paid  from  said  health  department  pension  fund  by  the  trustees 
thereof,  an  annual  sum  during  his  lifetime,  not  exceeding  one-half 
the  ordinary  full  pay  of  a  physician  or  employe  in  the  health  depart- 
ment service,  of  the  rank  of  the  physician  or  employe  so  retired; 
provided,  however,  that  no  pension  granted  under  this,  or  the  pre- 
ceding sections,  shall  exceed  the  sum  of  twelve  hundred  dollars  per 
annum.  Pensions  granted  under  this  section  shall  be  for  the  nat- 
ural life  of  the  person  receiving  the  same,  and  shall  not  be  revoked, 
repealed  or  diminished.  In  determining  the  term  of  service  of  any 
such  physician  or  employe,  under  this  section,  service  in  former 
health  departments  or  boards  of  health  having  jurisdiction  in  mat- 
ters of  public  health  in  any  part  of  The  City  of  New  York,  as  consti- 
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tuted  by  this  act,  shall  be  counted  and  held  to  be  service  in  the 
department  of  health  of  The  City  of  New  York. 

L.  1894,  ch.  555.  1 

Order  of  discontinuance  of  pension  in  certain  cases. 

§  I337-  The  board  of  health  may,  in  its  discretion,  order  any 
pension  granted  or  any  part  thereof  to  cease,  except  as  provided 
in  the  last  preceding  section,  but  in  all  such  cases  the  said  board  of 
health,  shall  file  with  the  board  of  trustees  of  the  health  depart- 
ment pension  fund,  a  written  statement  of  the  causes  determining 
the  action  of  the  said  board  of  health  in  ordering  any  pension  to 
so  cease;  and  nothing  in  this  act  or  in  any  other  act,  shall  render 
the  granting  or  payment  of  such  pension  obligatory  on  the  board  of 
health,  or  upon  the  trustees  of  the  health  department  pension  fund, 
or  chargeable  as  a  matter  of  right  upon  said  fund,  except  as  pro- 
vided in  the  last  preceding  section. 

L.  1894,  ch.  555. 

Repeal  of  acts  inconsistent  with  this  title. 

§  1339.  All  acts  and  parts  of  acts  inconsistent  with  this  title  are 
hereby  repealed. 


CHAPTER  XX. 


INFERIOR  LOCAL  COURTS. 

Title  r.  The  city  court  of  New  York. 

2.  The  municipal  court  of  the  city  of  New  York. 

3.  Inferior  courts  of  criminal  jurisdiction. 

4.  The  marshals. 

TITLE  1. 

THE  CITY  COURT  OF  NEW  YORK. 

See.  1345.  City  court  of  New  York  continued. 
1346.  Id.;  justices  of  the  court. 

§  1345.  The  city  court  shall  be  continued,  and  said  court  and 
the  justices  thereof  shall  have  the  same  powers  and  jurisdiction  as 
are  now  conferred  upon  them  by  law;  provided,  however,  that  in 
sections  three  hundred  and  thirty-eight,  thirty-one  hundred  and 
sixty-five,  thirty-one  hundred  and  sixty-nine,  thirty-one  hundred 
and  seventy  and  thirty-two  hundred  and  sixty-eight  of  the  code  of 
civil  procedure  the  word  "city"  shall  be  construed  to  mean  and 
apply  to  the  territory  within  The  City  of  New  York  as  it  existed 
and  was  constituted  prior  to  the  sixth  day  of  June,  eighteen  hun- 
dred and  ninety-five. 

See  Code  Civ.  Pro.,     315-339,  3159-3195,  3255. 

§  1346.  The  justices  of  said  city  court  in  office  when  this  act  shall 
take  effect  shall  continue  to  hold  office  until  the  expiration  of  their 
respective  terms;  but  the  successors  of  said  justices  shall  be  elected 
for  and  hold  office  for  the  period  of  ten  years. 

See  I.  1882,  ch.  410,  §  1206. 

TITLE  2. 

THE  MUNICIPAL  COURT  OF  THE  CITY  OF  NEW  YORK. 

Sec.  1350.  Courts,  etc.,  abolished. 

1351.  Municipal  court  created. 

1352.  Justices. 

1353.  Qualifications,  etc.,  of  justices. 

1354.  Oath. 
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Sec.  1355.  Salary. 

1356.  Terms. 

1357.  Vacancies. 

1358.  Districts. 

1359.  Borough  of  The  Bronx; 

1360.  Borough  of  Manhattan. 

1361.  Borough  of  Brooklyn. 

1362.  Borough  of  Queens. 

1363.  Borough  of  Eichmond. 

1364.  Jurisdiction. 

1365.  Id.;  continued. 

1366.  Removal. 

1367.  Appeals. 

1368.  Process. 

1369.  Procedure,  etc. 

1370.  Actions,  in  what  district  brought. 

1371.  Where  held. 

1372.  Seals. 

1373.  Clerks  and  assistant  clerks. 

1374.  Board  of  justices. 

1375.  Board  to  make  rules. 

1376.  Concurrence  of  majority. 

1377.  Rules  of  supreme  court  applicable. 

1378.  Clerks  to  administer  oaths. 

1379.  Justices  to  administer  oaths,  etc. 

1380.  Access  to  court-houses. 

1381.  Delivery  of  papers,  etc. 

1382.  Disposition  of  causes  pending  in  district  courts,  etc. 

1383.  Removal. 

1384.  Justices  of  district  courts,  etc.,  to  act  till  February  1,  1898. 


Courts,  etc.,  abolished. 

§  1350.  From  and  after  midnight  of  the  thirty-first  day  of  Janu- 
ary, eighteen  hundred  and  ninety-eight,  the  justices'  courts  and  the 
office  of  justice  of  the  peace  in  the  cities  of  Brooklyn  and  Long 
Island  City  are  abolished,  and  all  jurisdiction,  power,  authority  and 
duty  theretofore  vested  in  said  courts  and  justices  of  the  peace,  and 
in  the  clerks,  officers,  interpreters,  stenographers  and  employes  of 
said  courts  and  justices  shall  cease  and  determine,  except  as  pro- 
vided in  the  next  section  and  section  thirteen  hundred  and  seventy- 
two  of  this  act;  and  from  and  after  the  passage  of  this  act  no  person 
shall  be  elected  to  the  office  of  district  court  justice  or  justice  of  the 
peace  in  any  portion  of  the  territory  included  within  The  City  of 
New  York  as  constituted  by  this  act. 

Municipal  court  created. 

§  1351.  On  and  after  the  first  day  of  January,  eighteen  hundred 
and  ninety-eight,  the  district  courts  of  The  City  of  New  York  and 
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the  justices'  courts  of  the  first,  second  and  third  districts  of  the 
city  of  Brooklyn  are  hereby  continued,  consolidated  and  reorgan- 
ized under  the  name  of  "The  Municipal  Court  of  The  City  of  New 
York,"  which  said  court  shall  be  a  local  civil  court  within  The  City 
of  New  York  as  constituted  by  this  act,  and  shall  not  be  a  court  of 
record  or  have  any  equity  jurisdiction;  but  shall  have  the  jurisdic- 
tion, powers,  duties  and  organization  hereinafter  prescribed. 


(a)  A  civil  justice  of  a  municipal 
court  is  not  an  officer  of  the  city 
g-overnment  or  employed  in  any  of 
its    departments.      Quin     v.  The 


Mayor,  44  How.  Pr.  266;  affi'd  in  53 
N.  Y.  627;  People  ex  rel.  Phelps  v. 
General  Sessions,  13  Hun,  395. 


Justices. 

§  1352.  The  said  court  shall  be  held  by  justices  to  be  elected  or 
appointed  as  follows: 

1.  The  justices  of  said  district  courts  of  The  City  of  New  York 
and  said  justices  of  the  peace  in  the  first,  second  and  third  dis- 
tricts of  the  city  of  Brooklyn,  in  office  on  the  first  day  of  January, 
eighteen  hundred  and  ninety-eight,  shall  continue  for  the  remainder 
oi  the  terms  for  which  they  were  elected  or  appointed,  and  shall  be 
called  justices  of  the  municipal  court  of  The  City  of  New  York, 
and  shall  have  all  the  powers  and  jurisdiction  and  be  subject  to  all 
the  duties  and  requirements  hereinafter  prescribed  for  justices  of 
said  municipal  courts. 

Election  of  successors. 

2.  The  successors  of  the  justices  mentioned  in  the  first  subdi- 
vision of  this  section  shall  be  elected  by  the  electors  of  the  districts 
for  which  said  justices  were  elected  or  appointed  respectively,  as 
described  and  renumbered  in  sections  thirteen  hundred  and  fifty- 
nine,  thirteen  hundred  and  sixty  and  thirteen  hundred  and  sixty-one 
of  this  act,  at  the  general  election  to  be  held  in  the  year  at  the  end 
of  which  the  terms  of  said  justices  shall  expire. 

Id. ;  when  terms  expire  in  1897. 

3.  There  shall  be  elected  at  the  general  election  to  be  held  on  the 
first  Tuesday  succeeding  the  first  Monday  of  November,  in  the 
year  eighteen  hundred  and  ninety-seven,  as  many  justices  of  said 
municipal  court  as  there  shall  be  justices  of  the  said  district  courts 
in  The  City  of  New  York  or  justices  of  the  peace  of  the  said  first, 
second  and  third  districts,  m  the  city  of  Brooklyn,  whose  terms 
expire  at  the  end  of  year  eighteen  hundred  and  ninety-seven.  Such 
justices  shall  be  elected  by  the  electors  of  the  districts  for  which 
such  justices  whose  terms  expire  in  eighten  hundred  and  ninety- 
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seven  were  elected  or  appointed,  as  described  and  renumbered  in 
sections  thirteen  hundred  and  fifty-nine,  thirteen  hundred  and  sixty 
and  thirteen  hundred  and  sixty-one  of  this  act. 

Additional  justices. 

4.  On  or  before  the  twentieth  day  of  January,  eighteen  hundred 
and  ninety-eight,  the  mayor  of  The  City  of  New  York  shall  appoint 
seven  additional  justices  of  said  municipal  court,  two  of  whom  shall 
be  residents  of  the  fourth  and  fifth  districts  of  the  borough  of 
Brooklyn,  three  of  whom  shall  be  residents  of  the  first,  second  and 
third  districts  of  the  borough  of  Queens,  and  two  of  whom  shall 
be  residents  of  the  first  and  second  districts  of  the  borough  of  Rich- 
mond, respectively.  The  justices  so  appointed  shall  hold  office  till 
the  thirty-first  day  of  December,  eighteen  hundred  and  ninety-nine, 
and  their  successors  shall  be  elected  at  the  general  election  to  be 
held  in  the  year  eighteen  hundred  and  ninety-nine,  and  shall  be 
residents  of  the  same  districts  as  the  justices  appointed  pursuant  to 
this  subdivision. 

Qualifications,  etc.,  of  justices. 

§  1353.  No  one  shall  hereafter  be  eligible  to  the  office  of  justice 
of  the  said  municipal  court  unless  he  be  a  resident  and  elector  in 
the  district  for  which  he  shall  be  elected  or  appointed  and  has  been 
an  attorney  and  counsellor-at-law  of  the  state  of  New  York  for  at 
least  five  years.  None  of  said  justices  shall  engage  in  any  other 
business  or  profession  or  hold  any  other  public  office  or  act  as 
referee,  but  each  of  said  justices  shall  devote  his  whole  time  and 
capacity,  so  far  as  the  public  interest  demands,  to  the  duties  of  his 
office;  provided,  however,  that  this  restriction  shall  not  apply  to  the 
justices  of  said  court  mentioned  in  subdivision  one  of  section  thir- 
teen hundred  and  fifty-two  of  this  act. 

L.  1882,  ch.  410,  §  1282. 

Oath. 

§1354.  The  justices  elected  or  appointed  pursuant  to  this  act 
shall,  before  entering  upon  their  duties,  take  the  oath  of  office  pre- 
scribed by  the  constitution,  and  file  the  same  with  the  city  clerk. 

Salary. 

§  1355.  The  salary  of  each  of  said  justices,  except  those  appointed 
or  elected  from  the  boroughs  of  Queens  and  Richmond,  shall  be  six 
thousand  dollars  a  year,  to  be  paid  in  equal  monthly  instalments 
by  the  proper  officers  of  said  city,  and  the  salary  of  each  of  said  jus- 
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tices  appointed  or  elected  for  the  boroughs  of  Queens  and  Rich- 
mond shall  be  five  thousand  dollars  a  years,  to  be  paid  in  the  same 
manner. 

L.  1882,  eh.  410,  §  1283. 
Terms. 

§■  1356.  The  terms  of  said  justices  to  be  elected  pursuant  to  this 
title  shall  be  ten  years. 

See  L.  1882,  ch.  410,  §  1281. 
Vacancies. 

§  I357-  Vacancies  occurring  in  the  office  of  justice  of  said  court 
shall  be  filled  at  the  next  ensuing  general  election  for  the  unex- 
pired term  commencing  on  the  first  day  of  January  next  after  said 
election;  and  the  mayor  of  the  city  shall  appoint  some  proper  per- 
son to  fill  such  vacancy  in  the  interim  within  twenty  days  after  the 
same  occurs. 

See  L.  1882,  ch.  410,  §  1281. 
Districts. 

§  1358.  The  several  boroughs  composing  The  City  of  New  York 
are  hereby  divided  into  districts,  in  each  of  which  sessions  of  said 
municipal  court  shall  be  held,  as  specified  in  the  next  five  sections. 

Borough  of  The  Bronx. 

§  1359.  In  the  borough  of  The  Bronx  there  shall  be  two  districts, 
as  follows: 

1.  The  first  district  embracing  the  territory  described  in  chapter 
nine  hundred  and  thirty-four  of  the  laws  of  eighteen  hundred  and 
ninety-five. 

2.  The  second  district  embracing  the  remainder  of  said  borough. 

See  L.  1895,  ch.  934;  L.  1896,  ch.  942. 

Borough  of  Manhattan. 

§  1360.  In  the  borough  of  Manhattan  there  shall  be  eleven  dis- 
tricts, as  follows: 

1.  The  first  district  embraces  the  third,  fifth  and  eighth  wards  of 
said  borough  of  Manhattan,  and  all  that  part  of  the  first  ward 
lying  west  of  Broadway  and  Whitehall  street,  including  Nuttin  or 
Governor's  island,  Bedloe's  island,  Bucking  or  Ellis  island  and  the 
Oyster  islands. 

2.  The  second  embraces  the  second,  fourth,  sixth  and  fourteenth 
wards,  and  all  that  portion  of  the  first  ward  lying  south  and  east  of 
Broadway  and  Whitehall  street. 
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3.  The  third  district  embraces  the  ninth  and  fifteenth  wards. 

4.  The  fourth  district  embraces  the  tenth  and  seventeenth  wards. 

5.  The  fifth  district  embraces  the  seventh,  eleventh  and  thirteenth 
wards. 

6.  The  sixth  district  embraces  the  eighteenth  and  twenty-first 
wards. 

7.  The  seventh  district  embraces  the  nineteenth  ward. 

8.  The  eighth  district  embraces  the  sixteenth  and  twentieth 
wards. 

9.  The  ninth  district  embraces  the  twelfth  ward,  except  that 
portion  thereof  which  lies  west  of  the  center  line  of  Lenox  or  Sixth 
avenue  and  of  the  Harlem  river  north  of  the  terminus  of  Lenox 
avenue. 

10.  The  tenth  district  embraces  the  twenty-second  ward  and  all 
that  portion  of  the  twelfth  ward  which  is  bounded  on  the  north  by 
the  center  line  of  One  Hundred  and  Tenth  street,  on  the  south  by 
the  center  line  of  Eighty-sixth  street,  on  the  east  by  the  center  line 
of  Sixth  avenue  and  on  the  west  by  the  North  river. 

IT.  The  eleventh  district  embraces  that  portion  of  the  twelfth 
ward  which  lies  north  of  the  center  line  of  West  One  Hundred  and 
Tenth  street  and  west  of  the  center  line  of  Lenox  or  Sixth  avenue 
and  of  the  Harlem  river  north  of  the  terminus  of  Lenox  or  Sixth 
avenue. 

L.  1882,  ch.  410,  §  1280;  L.  1884,  ch.  286.    See  Wards  in  Appendix. 

Borough  of  Brooklyn. 

§  1361.  In  the  borough  of  Brooklyn  there  shall  be  five  districts, 
as  follows: 

1.  The  first  district  embraces  the  first,  second,  third,  fourth,  fifth, 
sixth,  tenth  and  twelfth  wards. 

2.  The  second  district  embraces  the  seventh,  eighth,  ninth, 
eleventh  twentieth,  twenty-first,  twenty-second  and  twenty-third 
wards. 

3.  The  third  district  embraces  the  thirteenth,  fourteenth,  fifteenth, 
sixteenth,  seventeenth,  eighteenth  and  nineteenth  wards. 

4.  The  fourth  district  embraces  the  twenty-fourth,  twenty-fifth, 
twenty-sixth,  twenty-seventh  and  twenty-eighth  wards. 

5.  The  fifth  district  embraces  the  twenty-ninth,  thirtieth,  thirty- 
first  and  thirty-second  wards. 

See  Wards  in  Appendix. 

Borough,  of  Queens. 

§  1362.  In  the  borough  of  Queens  there  shall  be  three  districts, 
as  follows: 
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1.  The  first  district  embraces  ward  one  of  said  borough. 

2.  The  second  district  embraces  wards  two  and  three  of  said 
borough. 

3.  The  third  district  embraces  wards  four  and  five  of  said 
borough. 

See  §  1581,  post. 

Borough  of  Richmond. 

§  1363.  In  the  borough  of  Richmond  there  shall  be  two  districts, 
as  follows: 

1.  The  first  district  embraces  wards  one  and  three  of  said 
borough. 

2.  The  second  district  embraces  wards  two,  four  and  five  of  said 
borough. 

See  §  1580,  post. 

Jurisdiction. 

§  1364.  Except  as  provided  in  the  next  section  the  said  muni- 
cipal court  has  jurisdiction  in  the  following  civil  actions  and  pro- 
ceedings, including  an  action  against  a  domestic  corporation  or  a 
foreign  corporation  having  an  office  in  The  City  of  New  York : 

1.  An  action  to  recover  damages  upon  or  for  breach  of  contract, 
express  or  implied,  other  than  a  promise  to  marry,  where  the  sum 
claimed  does  not  exceed  five  hundred  dollars. 

2.  An  action  to  recover  damages  for  a  personal  injury  or  an 
injury  to  property,  excepting,  however,  actions  to  recover  damages 
for  an  assault,  battery,  malicious  prosecution,  false  imprisonment, 
libel,  slander,  criminal  conversation,  seduction,  or  loss  of  society  of 
a  husband  or  wife,  where  the  sum  claimed  does  not  exceed  five  hun- 
dred dollars. 

3.  An  action  for  a  fine  or  penalty  not  exceeding  five  hundred  dol- 
lars, including  an  action  to  recover  a  penalty  given  by  the  charter 
of  The  City  of  New  York  or  any  by-law  or  ordinance  thereof  or  by 
any  statute  of  the  state. 

4.  An  action  upon  a  bond  conditioned  for  the  payment  of  money 
where  the  sum  claimed  to  be  due  does  not  exceed  five  hundred  dol- 
lars, the  judgment  to  be  rendered  for  the  sum  actually  due.  Where 
the  sum  secured  by  the  bond  is  to  be  paid  in  instalments  an  action 
may  be  brought  for  each  instalment  as  it  becomes  due. 

5.  An  action  upon  a  surety  bond  or  undertaking  taken  in  said 
court  or  in  any  district  court  of  The  City  of  New  York  or  by  any 
justice  of  the  peace. 
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6.  An  action  upon  a  judgment  rendered  in  said  court  or  in  a  dis- 
trict court  of  The  City  of  New  York  or  in  a  justices'  court,  or  in  the 
municipal  court  of  the  city  of  Rochester,  or  in  the  municipal  court 
of  the  city  of  Syracuse,  or  in  the  municipal  court  of  the  city  of 
Buffalo. 

7.  An  action  to  recover  one  or  more  chattels  with  or  without 
damages  for  the  taking,  withholding  or  detention  thereof  where 
the  value  of  the  chattel  or  of  all  the  chattels  as  stated  in  the 
affidavit  made  on  the  part  of  the  plaintiff  does  not  exceed  five 
hundred  dollars,  subject  to  the  qualifications  specified  in  sections 
sixteen  hundred  and  eighty-nine,  sixteen  hundred  and  ninety,  six- 
teen hundred  and  ninety-one,  and  sixteen  hundred  and  ninety-two 
of  the  code  of  civil  procedure. 

8.  An  action  in  behalf  of  the  people  of  the  state  brought  by  the 
direction  of  a  commissioner  of  public  charities  or  of  an  overseer 
of  the  poor  upon  a  bastardy  or  abandonment  bond  in  a  case  where 
it  is  prescribed  by  law  that  such  an  action  can  be  maintained  in 
said  municipal  court  of  The  City  of  New  York  or  in  any  court  not 
being  a  court  of  record. 

9.  An  action  to  recover  damages  for  an  escape  from  the  jail 
liberties  as  provided  by  chapter  two,  title  two,  articles  four  and  five 
of  the  code  of  civil  procedure,  where  the  sum  claimed  does  not 
exceed  one  hundred  dollars. 

10.  An  action  upon  the  bond  of  a  marshal  of  The  City  of  New 
York  in  a  case  where  it  is  prescribed  by  a  special  statutory  pro- 
vision that  such  an  action  can  be  maintained  in  a  district  court 
or  in  said  municipal  court. 

11.  An  action  for  damages  for  fraud  or  deceit  in  the  sale,  pur- 
chase or  exchange  of  personal  property  where  the  damages  claimed 
do  not  exceed  five  hundred  dollars. 

12.  A  summary  proceeding  under  title  two  of  chapter  seventeen 
of  the  code  of  civil  procedure  to  recover  possession  of  real  property 
which,  or  a  portion  of  which,  is  situated  within  the  district  wherein 
the  application  for  such  recovery  is  made. 

13.  To  render  judgment  upon  the  confession  of  the  defendant 
or  defendants  as  prescribed  in  title  six  of  chapter  nineteen  of.  the 
code  of  civil  procedure  where  the  sum  confessed  does  not  exceed 
five  hundred  dollars. 

14.  Other  civil  actions  or  proceedings  of  which  district  courts 
in  The  City  of  New  York,  or  justices  of  the  peace  shall  have  juris- 
diction on  the  thirty-first  day  of  December,  eighteen  hundred  and 
ninety-seven,  except  such  as  shall  be  expressly  excluded  by  this  act. 

L.  1883,  ch.  410,  §  1285. 
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Id.;  continued. 

§  1365.  The  said  municipal  court  can  not  take  cognizance  of  any 
civil  action  in  either  of  the  following  cases: 

1.  Where  the  title  to  real  property  comes  in  question  as  pre- 
scribed in  title  third  of  chapter  nineteen  of  the  code  of  civil  pro- 
cedure, and  sections  twenty-nine  hundred  and  fifty-one  to  twenty- 
nine  hundred  and  fifty-eight  of  said  code,  both  inclusive,  apply  to 
an  action  brought  in  said  court;  and  in  an  action  brought  in  said 
court  the  surety  upon  the  defendant's  undertaking  is  liable  in  the 
case  specified  in  section  twenty-nine  hundred  and  fifty-two  of  said 
code  to  any  amount  for  which  judgment  might  have  been  rendered 
by  said  court  if  the  answer  and  undertaking  had  not  been  delivered. 
The  provisions  of  section  thirteen  hundred  and  forty-nine  of  chapter 
four  hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eighty- 
two  shall  govern  in  such  cases. 

2.  Where  the  action  is  brought  against  an  executor  or  adminis- 
trator as  such  and  the  amount  claimed  is  in  excess  of  fifty  dollars. 

3.  Where  the  action  is  against  The  City  of  New  York  as  hereby 
constituted. 

4.  Where,  in  a  matter  of  account,  the  sum  total  of  the  accounts  of 
both  parties,  proved  to  the  satisfaction  of  the  court,  exceeds  one 
thousand  dollars. 

L.  1882,  ch.  410,  §  1286;  Code  Civ.  Proc,  §  2863.  See  Collin  v.  Underwood, 
1  E.  D.  Smith,  318. 

Removal. 

§  1366.  In  an  action  specified  in  the  last  section  but  one,  except- 
ing subdivisions  eight  and  ten,  where  the  damages  claimed  or  the 
value  of  the  chattel  or  all  the  chattels  claimed,  as  stated  in  the  com- 
plaint, exceeds  two  hundred  and  fifty  dollars,  the  defendant  may, 
after  issue  is  joined  and  before  an  adjournment  has  been  granted 
upon  his  application,  apply  to  the  justice  holding  court  in  the  dis- 
trict in  which  the  action  is  brought  for.  an  order  removing  the 
action,  and  if  it  be  in  the  second  district  of  the  borough  of  The 
Bronx  or  in  any  district  of  the  borough  of  Manhattan,  to  the  city 
court  of  The  City  of  New  York,  if  in  any  other  district  into  the 
county  court  of  the  county  wherein  the  district  is  situated,  if  the 
said  county  court  has  jurisdiction  of  such  action,  otherwise  into  the 
supreme  court  in  such  county.  Such  an  order  must  be  granted 
upon  the  defendant's  filing  with  the  clerk  an  undertaking  in  a  sum 
fixed  bv  the  justice,  not  exceeding  twice  the  amount  of  the  damages 
claimed  or  twice  the  value  of  the  chattel  or  of  all  the  chattels 
claimed,  as  stated  in  the  complaint,  with  one  or  more  sureties,  to 
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the  effect  that  the  defendant  will  pay  to  the  plaintiff  the  amount  of 
any  judgment  that  may  be  recovered  against  him  in  the  court  to 
which  such  action  shall  be  so  removed.  From  the  time  of  granting 
the  order,  the  city  court  or  county  court  or  supreme  court,  as  the 
case  may  be,  has  cognizance  of  the  action,  and  the  clerk  of  the  dis- 
trict must  forthwith  deliver  to  the  clerk  of  such  court  to  which  the 
action  shall  be  removed  all  process,  pleadings  and  other  papers  in 
the  action,  and  certified  copies  of  all  minutes,  entries  and  orders 
relating  thereto,  which  must  be  filed,  entered  or  recorded,  as  the 
case  requires  in  the  latter's  office. 

See  L.  1883,  ch.  410,  §  1887;  Code  Civ.  Proe.,  §  3316. 

Appeals. 

§  1367.  I.  An  appeal  from  a  judgment  rendered  in  the  municipal 
court  of  The  City  of  New  York  may  be  taken  to  the  supreme  court 
in  the  cases  and  in  the  manner  prescribed  in  articles  first  and  second 
of  title  eight  of  chapter  nineteen  of  the  code  of  civil  procedure. 
Such  appeal  shall  be  heard  in  such  manner  and  by  such  justice  or 
justices  as  the  appellate  division  of  the  supreme  court  in  the 
judicial  department  embracing  the  district  wherein  the  action  is 
brought  shall  direct.  The  appellate  court  may  reverse,  affirm  or 
modify  the  judgment  appealed  from,  and  where  a  judgment  is 
reversed,  may  order  a  new  trial  in  the  municipal  court  in  the  district 
in  which  the  action  was  brought.  Where  a  judgment  is  modified 
or  a  new  trial  is  ordered,  costs  shall  be  in  the  discretion  of  the 
appellate  court. 

2.  In  all  cases  of  appeal  from  the  decision  of  the  said  municipal 
court,  where  a  transcript  of  the  stenographer's  minutes  of  testimony 
on  the  trial  becomes  a  necessary  part  of  the  justice's  return,  the 
stenographer's  fees  for  making  such  transcript  shall  be  at  the  rate  of 
five  cents  for  every  hundred  words,  and  be  paid  in  the  first  instance 
by  the  appellant,  and  afterwards  taxable  by  him  as  a  disbursement 
on  the  appeal. 
L.  1882,  ch.  410,  §§  1438,  1439. 

Process. 

§  1368.  The  municipal  court  in  any  district  shall  have  power  to 
send  its  process  and  other  mandates  in  an  action  or  special  pro- 
ceeding of  which  it  has  jurisdiction  into  anv  district  or  part  of  The 
City  of  New  York  for  service  or  execution,  and  to  enforce  obedience 
thereto,  and  such  process  and  mandates  may  be  served  in  any 
district  or  part  of  The  City  of  New  York,  as  constituted  by  this  act. 
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Procedure,  etc. 

§  1369.  In  so  far  as  the  same  are  consistent  with  this  act,  all  pro- 
visions of  law  relating  to  the  procedure  and  organization,  the  sum- 
mons, precept,  attachment,  arrest,  subpcena  or  other  process,  service 
and  execution  of  the  same,  time,  appearances,  parties,  attorneys, 
practice,  proceedings,  pleadings,  amendments,  adjournment, 
defaults,  judgments,  transcripts,  docketing,  executions,  offers,  fees, 
costs,  disbursements,  joint  debtors,  depositions,  taking  testimony  by 
commission  and  de  bene  esse,  guardians  ad  litem,  trials,  jurors  and 
drawing  of  jurors,  and  all  matters  incidental  to  the  same,  the  pow- 
ers and  duties  of  justices  and  clerks  and  other  employes  in  district 
courts  in  the  city  of  New  York  which  shall  be  in  force  on  the  thirty- 
first  day  of  December,  eighteen  hundred  and  ninety-seven,  shall 
apply  to  and  control  and  govern  the  same  in  the  said  municipal 
court  and  the  branches  thereof  in  each  district,  except  that  a  marshal 
of  The  City  of  New  York  can  not  appear  or  act  on  behalf  of  either 
or  any  party  in  an  action  or  proceeding  in  said  municipal  court- 
Sections  eight  to  fourteen,  inclusive,  of  the  code  of  civil  procedure, 
excepting  subdivision  seven  of  said  section  fourteen,  are  hereby 
made  applicable  to  and  shall  govern  said  municipal  court.  But  in 
all  cases  where  in  any  statute  relating  to  said  district  courts  the 
power  and  authority  of  said  courts  is  limited  to  the  city  and  county 
of  New  York,  or  to  persons  residing  in  or  who  are  about  to  leave 
the  city  and  county  of  New  York,  the  power  and  authority  of  said 
municipal  court  is  extended  to  The  City  of  New  York,  as  consti- 
tuted by  this  act,  and  to  all  persons  residing  in  or  who  are  about  to 
leave  said  city  of  New  York,  as  so  constituted,  except  as  in  this 
chapter  otherwise  expressly  provided.  In  an  action  specified  in 
section  thirteen  hundred  and  sixty-four  of  this  act  (except  sub- 
divisions eight  and  ten),  where  the  damages  or  the  value  of  the  chat- 
tels as  claimed  in  the  complaint,  exceed  one  hundred  dollars,  if,  at 
the  time  of  joining  an  issue  of  fact  the  defendant  demand  a  trial  by 
a  jurv  of  twelve  men,  the  justice  shall  order  such  a  jury  to  be  sum- 
moned to  trv  the  spmp.  and  thp  nroceedinP"s  and  fees  shall  be  the 
same  as  are  prescribed  in  section  thirteen  hundred  and  seventy-three 
of  chapter  four  hundred  and  ten  of  the  laws  of  eighteen  hundred 
and  eiVhtv-two. 

See  L.  1882,  Ch.  410,  §§  1279-1440. 

Actions,  in  what  district  brought. 

^  1370.  An  action  or  proceeding  of  which  this  court  has  jurisdic- 
tion must  be  brought: 

I.  In  a  district  in  which  either  the  plaintiff  or  defendant  or  one 
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of  the  plaintiffs  or  one  of  the  defendants  resides,  unless  all  the  plain- 
tills  or  all  the  defendants  reside  out  of  The  City  of  New  York,  in 
which  case  the  action  or  proceeding  may  be  brought  in  said  court 
in  any  district. 

2.  If  the  defendant  be  a  corporation  created  by  law,  in  a  district 
in  which  the  plaintiff  or  either  of  the  plaintiffs  resides,  or  in  which 
(if  it  be  a  corporation)  it  transacts  its  general  business  or  keeps  an 
office  or  has  an  agency  established  for  the  transaction  of  business 
or  is  established  by  law,  except  the  corporation  of  The  City  of  New 
York,  which  may  sue  in  any  district,  except  as  in  the  next  section 
provided. 

3.  By  plaintiffs  not  residing  in  The  City  of  New  York,  in  the  dis- 
trict in  which  the  defendant  or  one  of  the  defendants  resides,  and 
against  a  defendant  or  defendants  not  residing  in  said  city,  in  the 
district  in  which  the  plaintiff  or  one  of  the  plaintiffs  resides;  but 
where  all  the  parties  reside  out  of  said  city  the  action  may  be 
brought  in  any  district.  No  person  who  shall  have  a  place  in  said 
city  for  the  regular  transaction  of  business  shall  be  deemed  a  non- 
resident under  the  provisions  of  this,  title. 

4.  If  the  district  in  which  the  action  or  proceeding  is  brought  is 
not  the  proper  district,  the  action  may,  notwithstanding,  be  tried 
therein,  unless  the  action  is  transferred  to  the  proper  district  before 
trial  upon  the  demand  of  the  defendant  made  upon  or  before  the 
joinder  of  issue  in  writing  or  in  open  court,  followed  by  the  consent 
of  the  plaintiff,  given  in  like  manner,  or  the  order  of  the  court.  The 
demand  must  specify  the  district  to  which  the  defendant  requires  the 
action  to  be  transferred.  The  court  must  make  such  order  when 
the  district  in  which  the  action  or  proceeding  is  brought  is  not  the 
proper  district,  as  specified  in  this  section  or  the  next  one  if  such 
demand  be  made. 

See  L.  1882,  ch.  410,  §  1389. 

Id.;  when  brought  by  the  corporation. 

5.  All  actions  by  or  on  behalf  of  The  City  of  New  York  to  recover 
a  penalty  or  fine  for  a  violation  of  any  corporation  ordinance,  when 
the  amount  of  such  penalty  or  fine  shall  not  exceed  five  hundred 
dollars,  must  be  brought  in  the  district  in  which  the  violation  of 
such  ordinance  happened  or  occurred,  and  the  justice  holding  court 
in  the  same  judicial  district  may  direct  any  of  the  city  marshals  to 
collect  the  payment  and  make  returns  in  the  same  manner  as  now 
provided  by  law.  And  all  actions  to  recover  a  penalty  or  fine  for 
a  violation  of  any  provision  of  the  sanitary  code  adopted  by  the 
board  of  health  or  of  any  regulation  of  the  fire  commissioner  or 


.§§  I37°-I373]    Seals  and  Clerks  of  Courts. 


667 


laws  which  either  said  board  or  commissioner  is  authorized, 
empowered  and  especially  charged  to  enforce,  where  the  amount  of 
such  penalty  or  fine  shall  not  exceed  five  hundred  dollars,  must  be 
brought  in  the  district  in  which  such  violation  happened  or 
occurred. 

L.  1882,  oh.  410,  §  1290. 
"Where  held. 

§  1371.  The  said  municipal  court  shall  be  held  in  each  of  the 
aforesaid  districts  .by  a  justice  of  said  court  as  hereinafter  specified, 
-at  the  places  provided  by  the  municipal  assembly,  and  in  accord- 
ance with  law,  at  such  hours  in  every  judicial  day  or  so  often  as  the 
board  of  justices  of  the  municipal  court  shall  direct,  and  must  con- 
tinue in  session  so  long  as  the  public  interest  requires;  and  it  shall 
'be  the  duty  of  the  municipal  assembly  within  thirty  days  after  the 
thirty-first  day  of  December,  eighteen  hundred  and  ninety-seven, 
~to  provide  a  suitable  place  for  the  holding  of  said  court  in  each  of 
said  districts,  provided  that  more  than  one  place  for  holding  such 
■court  may  be  provided  at  any  time  after  this  act  takes  effect  in  any 
district,  if  the  said  board  of  justices  shall  certify  that  the  public 
•convenience  requires  such  additional  number  of  places. 

L.  1882,  ch.  410,  §  1291. 

Seals. 

§  1372.  The  said  court  in  each  district  shall  have  official  seals 
furnished  at  the  expense  of  the  city,  on  which  shall  be  engraved  the 
arms  of  the  state  of  New  York  and  the  words  "  Municipal  Court  of 
New  York,  Borough  of  Manhattan,"  (or  whatever  the  borough 
may  be),  "  First  District  "  (or  whatver  the  district  may  be),  but  noth- 
ing herein  contained  shall  authorize  such  court  to  issue  certificates 
■of  naturalization. 

L.  1882,  ch.  410,  §  1293. 

Clerks  and  assistant  clerks. 

§  1373.  There  shall  be  in  and  for  each  district  a  clerk  of  said 
court  and  in  each  district  in  the  boroughs  of  Manhattan,  Brooklyn 
and  of  The  Bronx,  an  assistant  clerk,  who  shall  be  appointed  by 
the  justice  elected  or  appointed  from  said  district,  as  hereinbefore 
provided,  and  shall  hold  office  for  the  term  of  six  years  from  the 
date  of  appointment ;  and  before  entering  upon  his  duties  each  such 
clerk  or  assistant  clerk  shall  file  in  the  office  of  the  comptroller  of 
The  City  of  New  York  a  bond  in  the  penal  sum  of  five  thousand  dol- 
lars, conditioned  for  the  faithful  discharge  of  his  duty  and  the  due 
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accounting  for  and  payment  of  all  money  by  him  received  or  with, 
him  deposited  in  any  action  as  such  clerk  or  assistant  clerk,  to  be 
approved  by  the  said  comptroller  to  be  endorsed  thereon.  Each 
such  clerk  and  assistant  clerk  shall  receive  a  salary  of  three  thou- 
sand dollars  per  annum  (except  in  the  boroughs  of  Queens  and 
Richmond,  wherein  the  salary  of  the  clerk  shall  be  two  thousand 
dollars  per  annum),  to  be  paid  in  equal  monthly  instalments;  and 
neither  said  clerks  nor  assistant  clerks  nor  other  employes  of  said 
court  shall  receive  any  fee  or  compensation  whatever  for  their  own 
use  for  any  services  performed  by  them  by  virtue  of  their  offices 
other  than  their  salaries;  and  the  duties  of  such  clerks  and  assistant 
clerks  shall  be  the  same  as  those  now  imposed  by  law  upon  the 
clerks  and  assistant  clerks  of  the  district  courts  in  the  city  of  New 
York.  No  such  clerk,  assistant  clerk  or  other  employe  of  such 
courts  shall  hold  any  other  office  or  be  interested  in  any  other  busi- 
ness, except  as  permitted  by  the  next  section,  but  shall  give  their 
whole  time  to  their  respective  duties  and  shall  reside  in  the  borough 
in  which  the  district  for  which  they  are  appointed  respectively  is. 
situated.  For  any  breach  of  said  bond  the  appellate  division  of  the 
supreme  court  or  any  justice  of  the  supreme  court  in  the  judicial 
department  wherein  the  district  for  which  such  clerk  or  assistant 
clerk  is  appointed  is  situated,  may  order  the  same  to  be  prosecuted 
in  the  name  of  any  person  damaged  by  such  breach.  The  clerks, 
assistant  clerks,  stenographers,  interpreters  and  attendants  of  the* 
district  courts  in  the  city  of  New  York  and  of  the  justices'  courts  of 
first,  second  and  third  districts  of  the  city  of  Brooklyn,  who  shall  be 
in  office  on  the  first  day  of  January,  eighteen  hundred  and  ninety- 
eight,  shall  continue  until  the  expiration  of  their  respective  terms,, 
in  the  like  capacities  as  officers  of  the  said  municipal  court.  Each 
justice  upon  appointing  a  clerk  or  assistant  clerk  shall  make  dupli- 
cate certificates  of  such  appointments,  stating  the  term  of  the 
appointment  and  when  it  will  expire,  and  one  of  such  duplicates 
shall  be  filed  by  him  in  the  office  of  the  city  clerk,  and  the  other 
with  the  secretary  of  the  board  of  justices  provided  for  in  the  next 
section.  The  said  justices  shall  in  like  manner  on  or  before  the 
thirtieth  day  of  January,  eighteen  hundred  and  ninety-eight,  also 
appoint  the  officers  necessary  to  attend  the  court  in  each  district, 
not  exceeding  three,  at  an  annual  salary  of  one  thousand  dollars,  and 
a  stenograoher  in  and  for  each  district  at  an  annual  salary  of  two 
thousand  dollars,  and  in  and  for  each  district  in  the  borough  of 
Manhattan  an  interpreter  at  an  annual  salary  of  twelve  hundred 
dollars.  Each  of  said  attendants,  stenographers  and  interpreters 
shall  be  appointed  for  tAVO  years  or  to  fill  the  residue  of  an  unexpired 
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term.  The  said  justices  may  remove  any  of  said  attendants,  stenog- 
raphers or  interpreters,  provided  that  before  removal  such  officers 
shall  have  notice  of  the  cause  of  their  proposed  removal  and  an 
opportunity  to  make  an  explanation;  and  the  reasons  for  any 
removal  shall  be  briefly  entered  on  such  minutes. 

L.  1882,  ch.  410,  §§  1427,  1429,  1430,  1432,.  1433,  1434. 
Board  of  justices. 

§  1374.  On  and  after  the  first  day  of  January,  eighteen  hundred 
and  ninety-eight,  the  justices  of  said  court  shall  constitute  the  board 
of  justices  of  the  municipal  court  and  discharge  the  functions 
thereof.  They  may  elect  a  president  from  their  own  number  and  at 
pleasure  remove  him  and  elect  a  successor.  All  meetings  of  said 
board  shall  be  public  and  all  proceedings  shall  be  recorded  in  its 
books  of  minutes  by  its  secretary  and  shall  be  preserved.  Such 
board  may  designate  a  clerk  of  said  court  for  one  of  said  districts  to 
act  as  secretary  of  said  board,  and  from  time  to  time  substitute 
another  and  fix  a  reasonable  compensation  to  be  paid  for  such  ser- 
vice. Such  board  shall  establish  public  rules  relative  to  its  meet- 
ings, which  as  far  as  possible  shall  be  held  at  regular  times,  to  the 
keeping  and  preservation  of  its  minutes  and  the  appointment  of 
clerks,  assistant  clerks  and  other  appointees,  and  to  the  public 
inspection  of  its  minutes  under  the  care  of  the  secretary  at  reason- 
able times. 

Board  to  make  rules. 

§  I375-  Said  board  of  justices  shall  adopt,  and  from  time  to  time 
may  amend  or  add  to  rules  relating  to  the  following  subjects: 

1.  As  to  the  justices  who  shall  hold  sessions  of  said  municipal 
court  in  each  of  said  districts  at  times  and  places  to  be  specified  in 
said  rules  and  to  provide  for  a  rotation  of  the  justices  holding  the 
same,  provided  that  the  justices  elected  or  appointed  for  any  bor- 
ough shall  hold  court  in  said  borough;  but  if  a  vacancy  exists,  or 
the  illness  or  other  inability  of  any  justice  assigned  to  hold  court 
prevents  his  attendance,  any  other  justice  of  said  court  may  hold 
the  same.  And  if,  at  any  time  before  or  after  the  commencement 
of  the  trial,  it  shall  appear  to  the  satisfaction  of  the  justice  that  he 
is  a  necessary  witness  on  the  trial  of  the  cause,  or  otherwise  disqual- 
ified to  try  the  same,  he  shall  by  an  order  entered  in  the  cause  order 
the  same  and  the  papers  in  the  same  to  be  transferred  to  an  adjoin- 
ing district,  or  adjourned  to  such  time  as  his  successor  in  holding 
court  in  said  district  according  to  such  rules  for  rotation,  may  be 
"holding  said  court  as  justice  may  require.    Such  rules  respecting 
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rotation  and  the  designation  of  justices,  shall  be  made  on  or  before 
the  twenty-fifth  day  of  January,  eighteen  hundred  and  ninety-eight, 
and  shall  be  published  in  the  City  Record,  and  one  newspaper  pub- 
lished in  each  borough  at  least  once  before  the  first  day  of  February. 

2.  As  to  the  hours  at  which  said  courts  shall  be  opened  on  each 
day  and  what  officers  shall  be  in  attendance. 

3.  As  to  the  order  of  business  and  manner  of  its  discharge. 

4.  As  to  the  manner  in  which  the  clerks  and  assistant  clerks  shall, 
perform  their  duties,  the  manner  of  keeping  records  and  papers, 
the  collection  and  disposition  of  moneys  and  keeping  accounts  of 
the  same. 

5.  As  to  the  maintenance  of  order  in  and  about  the  courts  and 
offices  thereof. 

Concurrence  of  majority. 

§  1376.  The  concurrence  of  a  majority  of  all  the  members  of  said 
board  shall  be  necessary  to  adopt  any  resolution  thereof. 

Rules  of  supreme  court  applicable. 

§  1377.  The  rules  and  regulations  of  the  supreme  court,  as  they 
may  be  from  time  to  time,  shall  apply  to  the  municipal  court  so  far 
as  the  same  can  be  made  applicable. 

L.  1.882,  ch.  410,  §  1426. 

Clerks  to  administer  oaths. 

§  1378.  The  clerks  and  assistant  clerks  of  the  said  municipal 
court  are  authorized  to  administer  oaths  in  The  City  of  New  York 
in  the  same  manner  and  with  the  like  effect  as  clerks  of  courts  of 
record. 

L.  1883,  ch.  410,  §  1431. 

Justices  to  administer  oaths,  etc. 

§  1379.  The  justices  of  said  municipal  court  may  in  The  City  of 
New  York,  by  virtue  of  their  office,  administer  oaths,  take  deposi- 
tions and  acknowledgments  and  certifv  the  same  in  the  manner  and 
with  like  effect  as  justices  of  courts  of  record.  Sections  nine  hun- 
dred and  fourteen  to  nine  hundred  and  seventeen,  inclusive,  and1 
section  thirty-three  hundred  and  nineteen  of  the  code  of  civil  pro- 
cedure apply  to  the  justices  of  said  court. 

L.  1882,  ch.  410,  §  1391. 

Access  to  court-houses. 

§  1380.  The  justices  of  said  court  shall  have  on  and  after  the  first" 
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day  of  February,  eighteen  hundred  and  ninety-eight,  the  like  access 
and  possession  of  the  court-houses  that  theretofore  were  enjoyed 
by  the  justices  of  the  district  courts  and  justices  of  the  peace  in  the 
territory  included  within  The  City  of  New  York  as  constituted  by 
this  act;  and  it  shall  be  the  duty  of  the  municipal  assembly  of  The 
City  of  New  York  and  its  several  officers  charged  with  duties  in 
that  behalf  to  supply  and  pay  for  whatever  may  be  necessary  for 
the  transaction  of  the  business  of  said  municipal  court  and  the 
justices  thereof,  and  to  supply  all  proper  accommodations,  books,, 
stationery  and  furniture,  and  to  pay  all  salaries,  compensations  and 
expenses  and  disbursements  herein  authorized,  and  the  board  of 
estimate  and  apportionment  shali  annually  include  in  its  final  esti- 
mate such  sums  as  may  be  necessary  to  pay  the  same. 

Delivery  of  papers,  etc. 

§  1381.  On  the  first  day  of  February,  eighteen  hundred  and 
ninety-eight,  it  shall  be  the  duty  of  the  district  court  justices  and 
justices  of  the  peace  whose  powers  and  jurisdiction  shall  have  been 
terminated  by  the  provisions  of  this  act,  or  of  any  act  abolishing 
towns  within  the  territory  embraced  in  The  City  of  New  York  as 
hereby  constituted,  or  otherwise,  and  of  the  clerks  and  assistant 
clerks,  deputy  clerks  or  other  officers  of  said  district  courts  or 
justices'  courts  to  deliver  to  the  justices  of  the  said  municipal  court 
all  papers,  documents  and  records  pertaining  to  their  office. 

Disposition  of  causes  pending  in  district  courts,  etc. 

§  1382.  No  action  or  proceeding  which  shall  be  pending  at  mid- 
night, on  the  thirty-first  day  of  January,  eighteen  hundred  and 
ninety-eight,  in  any  district  court  or  justices'  court  within  the  ter- 
ritory included  within  The  City  of  New  York  as  constituted  by  this 
act,  shall  abate  by  reason  of  the  passage  of  this  act:  but  all  such 
actions  and  proceedings  so  pending,  shall  be  continued  thereafter 
in  said  municipal  court;  and  the  said  district  courts  and  justices' 
courts  existing  on  said  thirty-first  day  of  January,  eighteen  hun- 
dred and  ninety-eight,  shall  have  power  to  adjourn  any  action  or 
proceeding  then  pending  before  them  or  either  of  them  to  the  first 
day  of  February  following,  or  to  some  day  thereafter  when  the 
same  shall  be  continued  before  the  municipal  court  in  the  district 
wherein  such  district  court  or  justices'  court  shall  be  situated  or 
held;  and  all  papers,  documents  and  records  relating  to  such  actions 
or  proceedings  shall  be  transmitted  and  delivered  to  the  justices 
designated  to  hold  court  in  said  districts  respectively. 
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Removal. 

§  1383.  The  justices  of  said  court  and  the  clerks  and  assistant 
clerks  thereof  may  be  removed  for  cause  after  due  notice  and  an 
opportunity  of  being  heard  by  the  appellate  division  of  the  supreme 
court  in  the  judicial  district  wherein  the  district  for  which  said 
justices  were  elected  or  appointed,  or  wherein  the  district  for  which 
such  clerks  or  assistant  clerks  were  appointed,  is  situated. 

Justices  of  district  courts,  etc.,  to  act  till  February  1,-  1898. 

§  1384.  Until  midnight  of  said  thirty-first  day  of  January,  eigh- 
teen hundred  and  ninety-eight,  the  district  courts  and  justices' 
courts,  and  the  justices,  clerks,  assistant  clerks,  attendants,  stenog- 
raphers, interpreters  and  other  employes  thereof,  in  any  and  all 
portions  of  the  territory  included  within  The  City  of  New  York,  as 
constituted  by  this  act,  shall  continue  to  perform  all  the  duties  and 
exercise  all  the  powers  which  may  be  by  law  imposed  on  or  vested 
in  them  on  the  thirty-first  day  of  December,  eighteen  hundred  and 
ninety-seven. 

TITLE  3. 

INFERIOR  COURTS  OF  CRIMINAL.  JURISDICTION. 

Sec.  1390.  Division  of  city  for  such  purpose. 

1391.  Special  sessions  in  first  division  continued. 

1392.  City  magistrates  in  first  division  continued. 

1393.  Office  of  police  justice  abolished. 
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Division  of  city  for  such,  purpose. 

§  1390.  For  the  purposes  of  administration  of  criminal  justice 
The  City  of  New  York,  as  hereby  constituted,  is  divided  into  two 
divisions,  as  follows:  The  first  division  embraces  the  boroughs  of 
The  Bronx  and  of  Manhattan;  the  second  division  embraces  the 
boroughs  of  Brooklyn,  Queens  and  Richmond. 

Special  sessions  in  first  division  continued. 

§  1391.  The  court  of  special  sessions  of  the  city  and  county  of 
New  York  now  existing  is  continued  with  the  same  powers,  duties 
and  jurisdiction  as  it  shall  have  by  law  on  the  thirty-first  day  of 
December,  eighteen  hundred  and  ninety-seven,  except  as  herein 
otherwise  provided,  and  shall  be  known  as  the  court  of  special  ses- 
sions of  the  first  division  of  The  City  of  New  York,  and  the  justices 
of  said  court,  and  the  clerks,  deputy  clerks,  and  other  employes 
thereof  then  in  office,  shall  continue  to  hold  their  offices  until  the 
expiration  of  their  respective  terms.  Their  successors  shall  be 
appointed  in  the  same  manner  and  have  the  same  salary,  powers 
and  duties  as  are  provided  by  chapter  six  hundred  and  one  of  the 
laws  of  eighteen  hundred  and  ninety-five. 

L.  1895,  ch.  601. 


(a)  The  provisions  of  L.  1895,  ch. 
601,  which  have  been  substantially 
re-enacted  in  this  title,  are  consti- 


tutional and  valid.  Koch  v.  The 
Mayor,  152  N.  Y.  72;  Stenson  v. 
Koch,  Id.  87;  In  re  Quin,  Id.  89. 


City  magistrates  in  first  division  continued. 

§  1392.  The  city  magistrates  in  The  City  of  New  York  appointed 
pursuant  to  chapter  six  hundred  and  one  of  the  laws  of  eighteen 
hundred  and  ninety-five  or  of  any  act  amending  the  same  in  office 
when  this  act  takes  effect  shall  continue  to  hold  office  until  the 
expiration  of  their  respective  terms,  and  shall  be  known  as  the  city 
magistrates  of  the  first  division  of  The  City  of  New  York,  and  they 
and  their  successors  shall  be  residents  of  said  first  division.  They 
shall  each  receive  during  their  respective  terms  of  office  the  salaries 
which  they  were  receiving  at  the  time  this  act  takes  effect.  Their 
successors  shall  be  appointed  in  the  same  manner  and  have  the 
same  powers  and  duties  as  are  provided  by  said  chapter  six  hundred 
and  one  of  the  laws  of  eighteen  hundred  and  ninety-five,  and  shall 
each  receive  a  salary  of  six  thousand  dollars  a  year.    The  clerks, 
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clerks'  assistants,  and  other  appointees  of  said  magistrates  and  their 
courts  in  office  when  this  act  takes  effect  shall  continue  therein  until 
the  expiration  of  their  respective  terms.  The  board  of  city  magis- 
trates constituted  by  said  chapter  six  hundred  and  one  of  the  laws 
of  eighteen  hundred  and  ninety-five  shall  continue  and  shall  be 
known  as  the  board  of  magistrates  of  the  first  division  of  The  City 
of  New  York.  Said  magistrates  and  said  board  of  magistrates  and 
said  clerks,  assistants  and  other  appointees  shall  continue  to  have 
and  exercise  the  same  powers,  jurisdiction,  functions  and  duties 
within  said  first  division  as  they  or  any  of  them  shall  have  by  law 
upon  the  thirty-first  day  of  December,  eighteen  hundred  and  ninety- 
seven,  except  as  herein  otherwise  provided. 

L.  1895,  ch.  601.    See  L.  1882,  ch.  410,  §§  1541-1542. 

Office  of  police  justice  abolished. 

§  1393.  From  and  after  midnight  of  the  thirty-first  day  of  Janu- 
ary, eighteen  hundred  and  ninety-eight,  the  office  of  police  justice 
in  any  part  of  the  territory  embraced  within  the  second  division  of 
The  City  of  New  York,  as  defined  in  section  thirteen  hundred  and 
ninety  of  this  act,  and  the  court  of  special  sessions  in  the  city  of 
Brooklyn,  is  and  are  abolished,  and  all  authority,  power,  duty  and 
jurisdiction  then  vested  in  such  police  justices,  and  in  the  courts 
held  by  them,  and  in  the  clerks,  deputy  clerks,  police  clerks  and  all 
other  officers  and  employes  of  said  justices  or  courts  shall  cease 
and  determine,  except  as  hereinafter  provided. 

City  magistrates  in  second  division. 

§  1394.  From  and  after  midnight  of  said  thirty-first  day  of  Janu- 
ary, eighteen  hundred  and  ninety-eight,  there  shall  be  in  the  said 
second  division  of  The  City  of  New  York  eleven  city  magistrates, 
with  the  jurisdiction  and  powers  hereinafter  prescribed.  The  police 
justices  in  the  former  city  of  Brooklyn  in  office  on  the  thirty-first 
day  of  January,  eighteen  hundred  and  ninety-eight,  shall  continue 
in  office  for  the  residue  of  their  respective  terms,  but  shall  be  known 
as  city  magistrate  of  the  second  division  of  The  City  of  New 
York,  and  have  the  powers  and  duties  hereinafter  prescribed  for 
city  magistrates  and  no  other.  On  or  before  the  twentieth  day  of 
January,  eighteen  hundred  and  ninety-eight,  the  mayor  of  The  City 
of  New  York  shall  appoint  five  additional  city  magistrates,  three  of 
whom  shall  be  residents  and  electors  of  the  borough  of  Queens,  and 
two  of  whom  shall  be  residents  and  electors  of  the  borough  of  Rich- 
mond, all  of  whose  terms  shall  commence  on  the  first  day  of  Febru- 
ary, eighteen  hundred  and  ninety-eight.    The  terms  of  one  of  said 
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magistrates  so  appointed  for  each  of  said  boroughs  of  Queens  and 
Richmond  shall  expire  on  the  thirty-first  day  of  December,  nineteen 
hundred  and  five,  as  designated  by  the  mayor,  and  the  terms  of  the 
remainder  of  the  magistrates  so  appointed  for  Queens  and  Rich- 
mond shall  expire  on  the  thirty-first  day  of  December,  nineteen 
hundred  and  seven,  as  designated  by  the  mayor.  The  successors  of 
said  magistrates  shall  at  all  times  thereafter  be  appointed  by  the 
mayor  of  said  city,  and  shall  be  residents  and  electors  of  the  bor- 
ough from  which  said  magistrates  whom  they  shall  be  appointed  to 
succeed  were  appointed,  and  shall  hold  office  for  ten  years.  Upon 
the  happening  of  any  vacancy  in  said  office,  whether  by  expiration 
of  a  term  or  for  any  other  cause,  the  mayor  shall  appoint  some 
proper  person  to  fill  such  vacancy  within  thirty  days  after  the  same 
occurs;  and  in  case  such  vacancy  occurs  otherwise  than  by  expira- 
tion of  a  term,  the  person  appointed  to  fill  the  same  shall  be 
appointed  for  the  unexpired  residue  of  the  term. 

L.  1895,  ch.  601. 
Salary,  etc. 

§  1395.  The  salary  of  each  of  said  city  magistrates  in  said  second 
division  shall  be  six  thousand  dollars  a  year,  to  be  paid  in  equal 
monthly  instalments,  except  that  the  said  magistrates  appointed  for 
the  boroughs  of  Queens  and  Richmond,  respectively,  shall  each 
receive  a  salary  of  five  thousand  dollars  a  year.  Upon  making 
an  appointment  of  an  officer  pursuant  to  this  title,  the  mayor 
shall  make  three  written  certificates  thereof,  each  of  which  shall 
state  the  title  of  the  office,  the  borough  from  which  such  officer 
is  appointed,  and  the  term  for  which  the  appointment  is  made. 
One  of  such  certificates  he  shall  deliver  to  the  person  appointed, 
and  of  the  others  he  shall  cause  one  to  be  filed  in  the  office  of 
the  city  clerk,  and  one  to  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  is  situated  the  borough  from  which  such  person 
is  appointed. 

L.  1895,  ch.  601,  §  2.    See  L.  1882,  ch.  410,  §  1543. 
Powers. 

§  1396.  The  said  magistrates  appointed  or  continued  in  office 
pursuant  to  this  title,  shall  have  and  exercise  within  the  said  second 
division  such  powers  as  are  conferred  by  law  upon  the  city  magis- 
trates in  the  city  of  New  York,  by  chapter  six  hundred  and  one  of 
the  laws  of  eighteen  hundred  and  ninety-five,  and  the  acts  amending 
the  same,  except  as  herein  otherwise  provided. 

L.  1S9r>.  oh.  601. 
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Board  of  magistrates. 

§  1397.  The  said  magistrates  appointed  and  continued  in  office 
pursuant  to  section  thirteen  hundred  and  ninety-four  of  this  act 
shall  constitute  the  board  l  i  city  magistrates  of  the  second  division 
of  The  City  of  New  York,  and  said  board  shall  have  the  same  pow- 
ers, duties  and  functions  as  are  specified  in  sections  four,  five,  six 
and  seven  of  said  chapter  six  hundred  and  one  of  the  laws  of  eigh- 
teen hundred  and  ninety-five,  except  as  herein  otherwise  provided. 

L.  1895,  ch.  601,  §§  4-7. 

Magistrate  to  be  in  constant  attendance. 

§  1398.  A  city  magistrate  shall  be  in  constant  attendance  in  each 
of  the  city  magistrate's  courts  between  the  hours  of  nine  o'clock  in 
the  morning  and  four  o'clock  in  the  afternoon  on  every  day  except 
Sundays  and  legal  holidays,  but  including  election  day;  and  the 
rules  for  rotation  of  magistrates  to  be  made  as  provided  in  sub- 
division one  of  section  five  of  said  chapter  six  hundred  and  one  of 
the  Laws  of  eighteen  hundred  and  ninety-five  shall  not  require  the 
magistrates  appointed  in  said  second  division  to  hold  court  in  any 
other  borough  than  that  for  which  he  was  appointed;  provided, 
however,  that  if  a  vacancy  exists  or  the  illness,  absence  or  other 
inability  of  any  magistrate  assigned  to  hold  any  city  magistrate's 
court  in  either  division  prevents  his  holding  the  same,  any  other 
city  magistrate  in  The  City  of  New  York  may  hold  such  court. 

L.  1895,  ch.  601,  §  S. 

Transfer  of  charges. 

§  1399.  The  provisions  of  section  nine  of  said  chapter  six  hun- 
dred and  one  of  the  laws  of  eighteen  hundred  and  ninety-five,  as 
amended  by  chapter  nine  hundred  and  eight  of  the  laws  of  eigh- 
teen hundred  and  ninety-five,  shall  apply  to  all  of  said  city  magis- 
trates, and  to  all  charges  and  complaints  brought  before  any  of  the 
said  magistrates  appointed  pursuant  to  this  title. 

L.  1895,  ch.  601,  §  9. 

Clerks  and  employes. 

§  1400.  All  the  provisions  of  said  chapter  six  hundred  and  one  of 
the  laws  of  eighteen  hundred  and  ninety-five,  relating  to  the 
appointment  of  police  clerks,  their  terms  of  office,  compensation, 
bonds,  powers  and  duties,  the  removal  of  the  same,  and  relating  to 
the  appointment,  compensation,  terms,  removal  and  duties  of 
clerks,  assistants,  stenographers,  interpreters  and  other  necessary 
attendants  (not  exceeding  two  for  each  court),  shall  apply  to  and 
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govern  the  same  matters  in  the  said  second  division;  provided thatno 
such  clerk  or  other  officer  or  employe  appointed  by  said  board  of  city 
magistrates  of  said  second  division  shall  hold  any  other  office  or  be 
interested  in  any  other  business,  but  shall  give  their  whole  time  to 
their  respective  duties,  and  shall  reside  in  the  borough  for  the  city 
magistrate's  court  in  which  they  shall  be  appointed  respectively; 
and  the  number  of  such  clerks  to  be  so  appointed  for  said  second 
division  shall  be  eleven. 

L.  1895,  eh.  601. 

Justices  of  special  sessions  appointed. 

§  1401.  On  or  before  the  twentieth  day  of  January,  eighteen  hun- 
dred and  ninety-eight,  the  mayor  of  said  city  of  New  York  shall 
appoint  five  justices  of  the  court  of  special  sessions  of  the  second 
division  of  The  City  of  New  York  provided  for  by  this  title,  who 
shall  hold  office  until  the  thirty-first  day  of  December,  eighteen  hun- 
dred and  ninety-nine,  nineteen  hundred  and  one,  nineteen  hundred 
and  three,  nineteen  hundred  and  five,  nineteen  hundred  and  seven 
and  nineteen  hundred  and  nine,  respectively,  as  designated  by  the 
mayor. 

L.  1895,  ch.  601,  §  12. 
Vacancies. 

§  1402.  Any  vacancy  in  said  office  shall  be  filled  by  the  mayor 
of  said  city  by  appointment  within  thirty  days  after  its  occurrence. 
If  such  vacancy  occur  otherwise  than  by  expiration  of  a  term  the 
person  appointed  to  fill  such  vacancy  shall  hold  office  for  the  unex- 
pired term  of  the  justice  whom  he  succeeds.  If  the  vacancy  occur 
by  the  expiration  of  a  term,  the  person  appointed  to  succeed  the 
justice  whose  term  has  expired  shall  hold  office  for  the  term  of  ten 
years.  The  salary  of  the  justices  of  the  court  of  special  sessions  in 
the  second  division  shall  be  six  thousand  dollars  a  year,  to  be  paid 
in  equal  monthly  instalments. 

L.  1895,  ch.  601,  §  2. 
Qualifications. 

§  1403.  The  persons  eligible  to  be  appointed  justices  of  the  court 
of  special  sessions  and  city  magistrates  in  the  second  division  must 
possess  the  same  qualifications  and  be  subject  to  the  same  regula- 
tions and  requirements  as  are  prescribed  for  such  justices  and  mag- 
istrates respectively  in  section  twenty-five  of  said  chapter  six  hun- 
dred and  one  of  the  laws  of  eighteen  hundred  and  ninety-five.  No 
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person  shall  be  appointed  to  the  office  of  justice  of  the  court  of  spe- 
cial sessions  or  city  magistrate  unless  he  shall  be  a  resident  of  the 
division  of  said  city  for  which  he  shall  be  apoointed 

L.  1895,  ch.  601,  §  25. 
Clerks. 

§  1404.  All  the  provisions  of  saia  cnapter  six  hundred  and  one  of 
the  laws  of  eighteen  hundred  and  ninety-five  respecting  the  appoint- 
ment of  a  clerk  and  deputy,  stenographer,  interpreter  and  other 
officers,  their  salaries,  terms  of  office,  removal  and  duties  shall 
apply  to  the  court  of  sessions  in  said  second  division,  except  that  the 
term  of  office  of  such  clerk,  deputy  clerk  and  other  officers  shall 
commence  on  the  first  day  of  February,  eighteen  hundred  and 
ninety-eight;  the  terms  of  such  clerk  and  deputy  clerk  shall  be  for 
five  years  respectively,  and  the  salary  of  said  clerk  shall  be  three 
thousand  dollars  a  year,  payable  in  equal  monthly  instalments. 
Said  clerk  and  deputy  clerk  shall  be  residents  of  the  said  second 
division.  The  justices  of  said  court  of  special  sessions  in  the  second  . 
division  of  The  City  of  New  York  shall  also  appoint  a  clerk  of  said 
court  for  each  of  the  boroughs  of  Queens  and  Richmond,  each  of 
whom  shall  hold  office  for  five  years  from  the  first  day  or  February, 
eighteen  hundred  and  ninety-eight,  and  receive  a  salary  of  two 
thousand  dollars,  payable  in  equal  monthly  instalments.  The  said 
justices  may  also  appoint  such  officers  and  attendants  for  said  court 
in  the  said  boroughs  of  Queens  and  Richmond,  including  stenog- 
raphers and  interpreters  as  may  be  necessary  for  the  due  transaction 
of  the  business  of  said  court,  and  fix  and  alter  their  salaries;  subject 
to  the  power  of  reduction  thereof  given  to  the  board  of  estimate  and 
apportionment.  All  the  provisions  of  said  act  respecting  the 
removal  and  duties  of  such  officers  respectively  shall  apply  to  the 
officers  appointed  as  herein  provided. 

L.  1895,  ch.  601,  §§  4-7.    See  L.  1882,  ch.  410,  §  1573. 

Court  of  special  sessions,  how  held. 

§  1405.  The  court  of  special  sessions  of  either  of  said  divisions  of 
The  City  of  New  York  must  be  held  by  three  of  the  justices  of  said 
court,  and  any  order,  determination  or  judgment  of  two  of  said 
justices  shall  be  the  order,  determination  or  judgment  of  the  court. 
Said  court  shall  sit.  m  every  month  of  the  year  in  said  first  division 
and  in  each  of  said  boroughs  of  Brooklyn,  Queens  and  Richmond. 

L.  1895,  ch.  601,  §  13. 
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Jurisdiction. 

§  1406.  The  said  courts  of  special  sessions  shall  have  jurisdiction 
as  follows: 

1,  Except  as  otherwise  provided  in  this  title,'  the  said  courts  of 
special  sessions  of  The  City  of  New  York  shall  have  in  the  first 
instance  exclusive  jurisdiction  to  hear  and  determine  all  charges  of 
misdemeanors  committed  within  The  City  of  New  York,  except 
charges  of  libel.  Provided,  however,  that  the  same  shall  be  tried 
in  the  county  wherein  such  misdemeanors  are  charged  to  have  been 
committed.  The  said  courts  shall,  however,  be  divested  of  jurisdic- 
tion to  proceed  with  the  hearing  and  determination  of  any  charge 
of  misdemeanor  in  either  of  the  following  cases: 

First.  If,  before  the  commencement  of  the  trial  in  said  court  of 
any  person  accused  of  a  misdemeanor,  a  grand  jury  shall  present 
an  indictment  against  the  same  person  for  the  same  offense;  or 

Second.  If,  before  the  commencement  of  any  such  trial,  a  justice 
of  the  supreme  court  in  the  judicial  department  where  such  trial 
would  be  had;  or,  if  the  charge  be  triable  in  the  county  of  New 
York,  the  recorder  of  the  county  of  New  York  or  a  judge  authorized 
to  hold  a  court  of  general  sessions  of  the  peace  in  and  for  the 
county  of  New  York;  or,  if  the  charge  be  triable  in  another  county, 
a  county  judge  of  such  county  shall  certify  that  it  is  reasonable  that 
such  charge  shall  be  prosecuted  by  indictment.  No  such  certificate 
shall  be  made  upon  the  application  of  a  defendant,  without  at  least 
two  days  notice  to  the  district  attorney,  but  pending  the  determina- 
tion of  the  application  therefor,  any  justice  or  judge  authorized  to 
make  such  certificate  may  order  that  all  proceedings  in  the  court  of 
special  sessions,  except  to  admit  to  bail,  be  stayed  for  a  period  or  for 
successive  periods,  which  shall  not  in  all  exceed  ten  days.  Upon 
the  service  of  said  order  upon  the  clerk  of  the  said  court  of  special 
sessions  in  the  county  wherein  the  charge  is  triable,  all  proceedings 
thereon  in  said  court,  except  to  admit  the  defendant  to  bail,  shall  be 
stayed  until  the  expiration  of  the  time  specified  in  said  order.  Upon 
the  filing  of  the  certificate  aforesaid  with  the  clerk  of  the  said  court 
of  special  sessions,  in  the  county  wherein  the  charge  is  triable,  all 
further  proceedings  thereon  by  said  court  of  special  sessions  shall 
be  stayed,  and  the  said  clerk  shall  within  five  days  thereafter  make 
a  return  of  all  proceedings  had  in  the  said  court  of  special  sessions 
relating  to  such  charge  and  transmit  such  return  and  all  papers 
relating  to  such  charge,  together  with  said  certificate  and  any  under- 
taking given  by  the  defendant  to  the  district  attorney  of  the  county 
wherein  the  misdemeanor  charged  is  alleged  to  have  been  com- 
mitted. The  said  district  attorney  shall  without  delay  present  the 
said  charge  to  the  grand  jury  of  said  county. 
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Remission  of  fines. 

2.  They  shall  have  jurisdiction  at  the  request  of  a  defendant  to 
remit  a  fine  imposed  by  them  and  in  place  of  such  fine  to  substitute 
in  their  discretion  imprisonment. 

Bastardy  proceedings. 

3.  They  shall  have  exclusive  jurisdiction  in  the  first  instance  of  all 
proceedings  respecting  bastards  within  The  City  of  New  York  and 
the  jurisdiction  conferred  by  sections  eight  hundred  and  thirty- 
eight  to  eight  hundred  and  sixty  inclusive  of  the  code  of  criminal 
procedure  shall  be  exclusively  exercised  within  said  city  by  said 
courts.  The  application  specified  in  section  eight  hundred  and 
forty  of  said  code  of  criminal  procedure  shall  be  made  to  the  court 
of  special  sessions  in  the  county  wherein  a  bastard  is  born  or 
where  the  woman  pregnant  of  a  bastard  likely  to  be  born  is. 

Application  of  existing  laws. 

4.  The  said  court  and  its  justices  shall  have  and  exercise  all  the 
powers  and  jurisdiction  not  inconsistent  with  this  act  which  on  the 
thirty-first  day  of  December,  eighteen  hundred  and  ninety-seven, 
shall  by  law  be  vested  in  the  court  or  justices  of  special  sessions  in 
the  city  and  county  of  New  York  and  ^n  the  police  courts,  police 
justices  and  courts  of  special  sessions  in  any  part  of  the  territory 
embraced  within  The  City  of  New  York  as  constituted  by  this  act, 
excepting  that  conferred  upon  police  justices  of  the  city  of  Brook- 
lyn by  section  twenty-two  hundred  and  thirty-four  of  the  code  of 
civil  procedure;  and  the  same  jurisdiction  and  powers  in  all  matters 
relating  to  the  administration  of  the  criminal  law  not  inconsistent 
with  this  act  which  on  said  thirty-first  day  of  December,  eighteen 
hundred  and  ninety-seven,  shall  by  law  be  vested  in  justices  of  the 
peace  in  any  part  of  said  territory. 

L.  1895,  ch.  601,  §  14.    See  L.  1882,  ch.  410,  §  1569. 
Practice. 

§  1407.  On  and  after  the  first  day  of  February,  eighteen  hundred 
and  ninety-eight,  all  sections  of  the  code  of  criminal  procedure  con- 
sistent with  this  act  regulating  and  controlling  the  practice  and 
procedure  of  the  court  of  general  sessions  of  the  peace  in  the  city 
and  county  of  New  York  shall  apply,  as  far  as  may  be,  to  the  prac- 
tice and  procedure  in  the  said  courts  of  special  sessions,  and  shall 
regulate  and  control  the  practice  and  procedure  of  said  courts  in 
so  far  as  their  jurisdiction  and  organization  will  permit.    All  trials 
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in  said  courts  of  special  sessions  provided  for  by  this  title  shall  be 
without  a  jury. 

L.  1895,  ch.  601,  §  14. 

Justices  to  be  magistrates. 

8  1408.  The  justices  of  said  courts  of  special  sessions  are  magis- 
trates, and  shall  have  and  exercise  all  the  jurisdiction  and  powers 
not  inconsistent  with  this  act  which  are  by  law  conferred  upon 
magistrates. 

L.  1895,  ch.  601,  §  15. 

Adoption  of  rules. 

§  1409.  The  justices  of  said  courts  of  special  sessions  shall  meet 
and  adopt,  and  may  from  time  to  time  amend  or  add  to  rules  relat- 
ing to  the  following  subjects: 

1.  Regulating  the  procedure  and  practice  of  said  courts. 

2.  Prescribing  the  duties  of  the  clerks  and  other  officers  and 
attendants  of  said  courts. 

L.  1895,  ch.  601,  §§  5-16.    See  L.  1882,  ch.  410,  §  1574. 

Regulation  of  time,  etc. 

§  1410.  The  justices  of  said  courts  of  special  sessions  of  said  first 
and  second  division  of  the  City  of  New  York,  respectively,  shall 
meet  and  adopt  and  may,  from  time  to  time,  amend  or  add  to  rules 
relating  to  the  following  subjects: 

1.  Establishing  the  times  and  places  at  which  said  court  shall  be 
held  within  each  of  said  divisions,  respectively. 

2.  Assigning  the  justices  to  hold  said  courts  from  time  to  time, 
but  if  any  justice  assigned  to  sit  in  said  court  at  any  time  shall  be 
absent  any  other  justice  of  the  court  of  special  sessions  in  The  City 
of  New  York  may  sit  in  his  place  and  stead. 

L.  1895,  ch.  601,  §  5.    See  L.  1882,  ch.  410,  §  1572. 

Duty  of  district  attorney  to  attend  court. 

§  14 r I.  It  shall  be  the  duty  of  the  district  attorney  of  each  of  the 
counties  of  New  York,  Kings,  Queens  and  Richmond  to  attend  in 
person  or  by  an  assistant  at  all  sessions  of  said  courts  of  special 
sessions  within  his  county. 

L.  1895,  ch.  601,  §  22. 

Appeals  from  city  magistrates. 

§  1412.  All  provisions  of  law  conferring  the  right  of  appeal  and 
prescribing  the  procedure  on  appeal  to  the  court  of  general  sessions 
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of  the  peace  in  the  city  and  county  of  New  York  from  any  judg- 
ment or  other  determination  of  a  police  justice,  including  a  judg- 
ment of  commitment  under  section  two  hundred  and  ninety-one  of 
the  penal  code,  or  of  any  court  held  by  a  police  justice,  shall  apply 
to  and  regulate  all  appeals  from  any  judgment  or  other  order  or 
determination  of  a  city  magistrate  in  the  county  of  New  York,  and 
the  right  of  appeal  to  said  court  of  general  sessions  from  such  judg- 
ment or  other  order  or  determination  of  such  city  magistrate  in  the 
county  of  New  York  is  hereby  continued;  and  the  like  appeal  is 
hereby  granted  and  conferred  from  the  judgment,  order  or  other 
determination  of  a  city  magistrate  elsewhere  within  The  City  of 
New  York  to  the  county  court  of  the  county  where  the  same  is 
made. 

L.  1895,  ch.  601,  §  19. 

Appeals  from  special  sessions. 

§  1413.  The  provisions  of  section  twenty  of  chapter  six  hundred 
and  one  of  the  laws  of  eighteen  hundred  and  ninety-five  respecting 
appeals  from  a  judgment  or  determination  of  the  court  of  special 
sessions  in  the  city  and  county  of  New  York  shall  continue  and 
apply  to  appeals  from  the  courts  of  special  sessions  in  The  City  of 
New  York,  as  constituted  by  this  act. 

L.  1895,  ch.  601,  §  20.    See  L.  1883,  ch.  410,  §  1593. 

Delivery  of  papers,  etc. 

§  1414.  On  the  first  day  of  February,  eighteen  hundred  and 
ninety-eight,  it  shall  be  the  duty  of  the  police  justices,  justices  of 
the  peace  and  other  officers  whose  powers  and  jurisdiction  shall 
have  been  terminated  by  any  of  the  provisions  of  this  act  or  of  any 
act  abolishing  towns  and  villages  within  the  territory  embraced 
within  The  Ctiy  of  New  York,  as  hereby  constituted,  or  otherwise, 
to  deliver  over  to  the  city  magistrates  appointed  pursuant  to  this 
title  all  papers,  documents  and  records  of  their  courts  appertain- 
ing to  their  offices,  and  in  like  manner  to  deliver  over  to  the  justices 
of  the  court  of  special  sessions  appointed  pursuant  to  this  act  all 
papers,  documents  and  records  pertaining  to  the  court  of  special 
sessions. 

L.  1895,  ch.  601,  §  21. 

Possession  of  court-houses. 

§  141 5.  The  city  magistrates  and  justices  of  the  court  of  special 
sessions  appointed  or  continuing  in  office  pursuant  to  this  title  shall 
have  on  and  after  said  first  day  of  February,  eighteen  hundred 
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and  ninety-five,  the  like  access  and  possession  in  respect  to  the 
court-houses  or  other  places  provided  for  the  proceedings  of  police 
justices  within  said  city,  as  hereby  constituted,  as  were  theretofore 
enjoyed  by  the  police  justices  in  the  territory  embraced  within 
said  city,  as  so  constituted.  And  it  shall  be  the  duty  of  The  City 
of  New  York  and  its  several  officers  charged  with  duties  in  that 
behalf  to  supply  and  pay  for  whatever  may  be  necessary  for  the 
transaction  of  business  of  the  said  city  magistrates  and  courts 
of  special  sessions  and  the  justices  thereof,  and  to  supply  all  proper 
court-houses  and  accommodations,  books,  stationery  and  furniture, 
and  to  pay  all  salaries,  compensations,  expenses  and  disbursements 
herein  authorized  or  authorized  by  said  chapter  six  hundred  and  one 
of  the  laws  of  eighteen  hundred  and  ninety-five;  and  the  board  of 
estimate  and  apportionment  shall  annually  include  in  its  final  esti- 
mate such  sums  as  may  be  necessary  to  pay  such  salaries,  compensa- 
tions, expenses  and  disbursements. 

L.  1895,  ch.  601,  §  23. 
Pending  actions. 

§  1416.  No  criminal  action  or  other  proceeding  which  shall  be 
pending  in  any  court  of  special  sessions  or  any  proceeding  respect- 
ing bastards  which  shall  be  pending  before  a  police  justice  or  a  jus- 
tice or  justice  of  the  peace  within  the  territory  embraced  in  The 
City  of  New  York,  as  constituted  by  this  act,  at  midnight  on  the 
thirty-first  day  of  January,  eighteen  hundred  and  ninety-eight, 
shall  abate  or  be  anywise  affected  by  the  passage  of  this  title,  and 
all  such  actions  or  other  proceedings  so  pending  shall  thereafter 
be  continued  before  the  court  of  special  sessions,  as  provided  for 
by  this  title.  And  any  court  of  special  sessions  or  justice  of  the 
peace  before  whom  any  such  action  or  proceeding  shall  be  pending 
at  said  time  shall  have  power  to  adjourn  the  same  to  the  first  day 
of  February  or  some  day  thereafter,  when  the  same  shall  be  con- 
tinued before  the  court  of  special  sessions,  as  herein  provided  for. 

L.  1S95,  ch.  601,  §  26. 

Designation  of  magistrates. 

§  1417.  The  mayor  of  The  City  of  New  York  shall,  on  or  before 
the  twenty-fifth  day  of  January,  eighteen  hundred  and  ninety-eight, 
designate  in  respect  to  all  actions  and  proceedings  which  shall  be 
pending  at  midnight  on  the  said  thirty-first  day  of  January,  eighteen 
hundred  and  ninety-eight,  before  each  of  the  police  justices  and  jus- 
tices of  the  peace  in  the  territory  embraced  within  the  said  second 
division  of  The  City  of  New  York,  which  of  the  magistrates 
appointed  by  him,  pursuant  to  this  act,  shall  thereafter  have  juris- 
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diction  thereof,  and  the  same  shall  be  thereafter  transferred  to  and. 
continued  before  the  several  magistrates  so  designated  respectively. 
Such  designation  shall  be  published  by  the  mayor  for  three  days- 
prior  to  the  first  day  of  February,  eighteen  hundred  and  ninety- 
eight,  in  the  City  Record,  and  at  least  once  in  a  newspaper  pub- 
lished in  each  borough  within  said  second  division. 

L.  1895,  ch.  601,  §  27. 
Justices  to  act. 

§  1418.  Until  midnight  of  said  thirty-first  day  of  January,  eigh- 
teen hundred  and  ninety-eight,  the  several  police  justices  and  jus- 
tices of  the  peace  within  the  territory  included  within  said  second 
division  shall  continue  to  exercise  all  the  authority,  power,  jurisdic- 
tion and  duties  given  and  imposed  upon  them  by  law  on  the  thirty- 
first  day  of  December,  eighteen  hundred  and  ninety-seven. 


TITLE  4. 

THE  MARSHALS. 

1434.  Marshals  of  the  cities  of  New  York  and  Brooklyn  continued. 

1425.  Mayor  to  appoint  marshals;  term  of  office. 

1426.  Id.;  marshals  for  the  boroughs  of  Queens  and  Richmond. 

1427.  Successors  to  present  marshals  of  New  York  City. 

1428.  Powers,  duties  and  fees. 

1429.  Removal  of  marshals. 


Marshals  of  the  cities  of  Hew  York  and  Brooklyn  continued. 

§  1424.  The  marshals  in  The  City  of  New  York  as  heretofore- 
known  and  bounded,  and  the  marshals  and  constables  in  the  cities 
of  Brooklyn  and  Long  Island  City,  and  in  the  several  towns  men- 
tioned in  section  one  of  chapter  one  of  this  act,  in  office  at  the  time 
tins  act  shall  take  effect,  shall  continue  to  hold  such  offices  and 
perform  the  duties  thereof  until  midnight  of  the  thirty-first  day  of 
January,  eighteen  hundred  and  ninety-eight,  and  said  terms  of  office 
shall  then  expire,  except  those  of  the  marshals  in  the  late  City  of 
New  York  and  the  marshals  in  the  late  city  of  Brooklyn,  who  shall 
continue  to  be  marshals  of  The  City  of  New  York,  as  hereby  con- 
stituted, till  the  expiration  of  their  respective  terms. 

Mayor  to  appoint  marshals;  term  of  office. 

§  1425.  On  or  before  the  twentieth  day  of  January,  eighteen  hun- 
dred and  ninety-eight,  the  mayor  of  The  City  of  New  York  shall 
appoint  ten  marshals  in  the  manner  provided  in  the  next  section, 
who  shall  hold  their  respective  offices  for  six  years;  and  there  shall 
be  appointed  in  like  manner  every  sixth  year  hereafter  the  same 
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number  of  marshals  for  the  like  terms.  Any  person  appointed 
after  the  commencement  of  the  term,  as  herein  prescribed,  shall 
hold  only  until  the  expiration  of  the  term  and  until  a  successor  is 
duly  appointed  and  has  qualified. 

Id. ;  marshals  for  the  boroughs  of  Queens  and  Richmond. 

§  1426.  Six  of  said  marshals  so  to  be  appointed  shall  be  residents 
of  the  borough  of  Queens,  and  four  residents  of  the  borough  of 
Richmond;  and  said  marshals  shall  be  assigned  by  the  mayor  to 
such  duty  within  the  boroughs  wherein  they  reside  respectively  as 
is  or  may  be  provided  by  law. 

Successors  to  present  marshals  of  New  York  City. 

§  1427.  On  the  expiration  of  the  terms  of  said  marshals  of  The 
City  of  New  York  mentioned  in  the  last  clause  of  section  fourteen 
hundred  and  twenty-four  of  this  act,  the  said  mayor  shall  appoint 
their  successors  for  terms  of  six  years  respectively. 

Powers,  duties  and  fees. 

§  1428.  In  so  far  as  consistent  with  this  act,  the  provisions  of  law 
relating  to  the  bonds,  duties,  powers  and  fees  of  marshals,  and 
all  other  matters  concerning  marshals  in  The  City  of  New  York,  in 
force  on  the  thirty-first  day  of  December,  eighteen  hundred  and 
ninety-seven,  shall  apply  to.  the  marshals  appointed  or  continued 
in  office  pursuant  to  this  title,  provided,  however,  that  the  bonds 
of  said  marshals  so  appointed  pursuant  to  this  title  shall  be  filed 
in  the  office  of  the  city  clerk,  and  that  in  the  prosecution  of  the 
official  bonds  of  all  marshals,  application  for  leave  to  prosecute  the 
same  shall  be  made  to  a  justice  of  the  supreme  court  at  chambers 
in  the  judicial  department  wherein  the  borough  for  which  such 
marshal  shall  have  been  appointed  is  situated,  and  such  leave  shall 
not  be  granted  unless  it  appears  that  a  transcript  of  the  judgment 
against  such  marshal  has  been  filed  in  the  office  of  the  clerk  of  the 
county  within  which  such  borough  is  situated,  and  such  justice  may 
order  such  bond  to  be  prosecuted  in  the  municipal  court  of  The  City 
of  New  York,  or  in  the  city  court  of  The  City  of  New  York  if  such 
borough  be  within  the  county  of  New  York  or  in  the  county  court 
of  the  county  wherein  such  borough  lies,  if  in  any  other  county. 

See  L.  1882,  eh.  410,  §§  1699-1711,  in  appendix. 

Removal  of  marshals. 

§  1429.  The  mayor  may  remove  any  marshal,  after  giving  him 
an  opportunity  to  be  heard,  upon  charges  in  writing  preferred 
against  such  marshal,  and  filed  with  the  mayor. 

See  L.  1882,  ch.  410,  §  170fi. 


CHAPTER  XXI. 


THE  ACQUISITION  OF  LANDS  AND  INTERESTS   THEREIN  FOR 
PUBLIC  PURPOSES. 

See.  1435.  Procedure  for  acquirement  of  lands  and  interests  therein. 

1436.  Maps  to  be  prepared;    entry   on   premises  for  examination 

thereof. 

1437.  Appointment  and  duties  of  commissioners  of  estimate. 

1438.  Reports  of  commissioners  of  estimate;  presentation  thereof  to- 

the  court;,  when  title  to  vest  in  city. 

1439.  When  title  may  be  vested  by  resolution. 

1440.  Notice  of  deposit  and  presentation  of  report;   payment  of 

awards  with  interest. 

1441.  Owners  unknown,  infants,  or  of  unsound  mind. 

1442.  Appeal. 

1443.  Removal,  etc.,  of  commissioners  of  estimate. 

1444.  Powers  of  commissioners  and  of  a  majority  thereof;  fees,  ex- 

penses. 

1445.  Amendments  of  defects. 

1446.  Corporation  counsel  to  appear  and  protect  interests  of  the  city.. 

1447.  Source  of  payment  of  awards  and  expenses. 

1448.  What  proceedings  excepted  from  provisions  of  this  chapter. 


Procedure  for  acquirement  of  lands  and  interests  therein. 

§  1435-  Whenever  The  City  of  New  York,  or  any  of  the  depart- 
ments, including  the  department  of  education,  or  boards  of  the* 
said  city  government,  shall  be  authorized  by  law  to  acquire  title  to* 
real  estate  or  any  tenements,  hereditaments,  corporeal  or  incorpo- 
real rights  in  the  same,  for  any  public  use  or  purpose  by  condem- 
nation, the  proceeding  for  that  purpose  shall  be  taken  and  conducted 
in  the  manner  prescribed  in  this  title,  except  as  provided  in  section 
fourteen  hundred  and  forty-eight  of  this  act. 

Slaps  to  be  prepared;  entry  on  premises  for  examination  thereof. 

§  1436.  When  any  such  lands  have  been  selected,  and  the  said 
department  or  board  has  determined  to  take  proceedings  for  the 
acquisition  of  the  same,  said  department  or  board  shall  cause  two 
similar  surveys,  maps,  or  plans  thereof  to  be  prepared,  one  of 
which  shall  be  filed  in  the  office  of  the  said  department  or  board, 
and  the  other  of  which  shall  be  filed  in  the  office  of  the  register  or 
county  clerk  of  the  county  in  which  the  lands  are  situated;  and  it 
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shall  be  lawful  for  the  duly  authorized  agents  of  the  said  depart- 
ment or  board,  and  all  persons  acting  under  its  authority,  and  by 
its  direction,  to  enter,  in  the  daytime,  into  and  upon  any  and  all 
lands  tenements,  and  hereditaments  which  it  shall  be  necessary 
to  enter  into  and  upon  for  the  purpose  of  making  such  surveys, 
maps  or  plans  or  for  the  purpose  of  making  such  soundings  or  bor- 
ings as  the  said  department  or  board  may  deem  necessary. 

Appointment  and  duties  of  commissioners  of  estimate. 

§  1437.  When  the  said  maps,  surveys  or  plans  have  been  filed  as 
hereinbefore  provided,  the  said  department  or  board  of  the  said  city 
acting  by  and  through  the  corporation  counsel  of  said  city,  is  hereby 
authorized  to  make  application  to  a  special  term  of  the  supreme 
court  in,  and  for  the  judicial  district  in  which  said  lands  are  situated, 
for  the  appointment  of  commissioners  of  estimate,  and  the  said  court 
shall  thereupon  name  three  discreet  and  disinterested  persons,  being 
residents  of  The  City  of  New  York,  as  such  commissioners  of  esti- 
mate, for  the  purpose  of  performing  the  duties  hereinafter  men- 
tioned. Ten  days'  notice  of  such  application,  Sundays  and  holidays 
excluded,  shall  be  published  in  the  "City  Record,"  and  the  corpora- 
tion newspapers,  and  also  at  the  option  of  the  corporation  counsel 
in  other  newspapers,  not  exceeding  three  in  number,  published  in 
said  City  of  New  York.  Upon  the  appointment  of  said  commis- 
sioners they  shall  severally  take  and  subscribe  an  oath  or  affirma- 
tion, before  some  officer  authorized  to  administer  oaths,  in  the  form 
required  by  section  one  of  article  thirteen  of  the  constitution  of 
this  state,  which  oath  shall  be  forthwith  filed  in  the  office  of  the 
clerk  of  the  supreme  court  in  the  judicial  district  in  which  said  lands 
are  situated.  It  shall  be  the  duty  of  the  said  commissioners,  after 
having  viewed  the  said  lands,  tenements,  hereditaments  and  prem- 
ises required  for  public  use  and  purposes,  as  above  set  forth,  to 
make  a  just  and  equitable  estimate  of  the  loss  and  damage  to  the 
respective  owners,  lessees,  parties  and  persons  respectively  entitled 
to  or  interested  in  the  said  lands,  tenements,  hereditaments  and 
premises,  and  to  make  report  thereof  to  the  said  supreme  court  with 
due  diligence. 

Reports  of  commissioners  of  estimate;  presentation  thereof  to  the  court; 
when  title  to  vest  in  city. 
§  1438.  In  each  and  all  and  every  case  when  the  owners,  or 
parties  interested,  or  their  respective  estates  and  interests  are 
unknown,  or  not  fully  known,  to  the  said  commissioners  it  shall  be 
sufficient  for  them  to  estimate  and  set  forth  and  state  in  their  said 
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reports,  in  general  terms,  the  respective  sums  to  be  allowed  and 
paid  to  the  owners  and  proprietors  generally  of  such  lands,  tene- 
ments, hereditaments  and  premises  and  parties  interested  therein, 
for  the  loss  and  damage  to  such  owners,  proprietors  and  parties 
interested  in  respect  of  the  whole  estate  and  interest  of  whomsoever 
may  be  entitled  unto  or  interested  in  said  lands,  tenements,  heredita- 
ments and  premises  respectively,  by  and  in  consequence  of  the  tak- 
ing of  the  same,  as  herein  provided,  without  specifying  the  names 
of  the  estate  or  interests  of  such  owners,  proprietors,  and  parties 
interested,  or  either  of  them,  and  upon  the  coming  in  of  the  said 
report,  signed  by  the  said  commissioners,  or  a  majority  of  them, 
the  said  supreme  court  at  a  special  term  thereof  held  in  and  for  the 
judicial  district  as  aforesaid,  shall,  by  order,  upon  application  of 
the  said  city,  or  the  said  department  or  board  of  the  government 
thereof  conducting  said  proceeding,  after  hearing  any  matter  which 
may  be  alleged  against  the  same,  either  confirm  said  report  in  whole 
or  in  part  or  refer  the  same  back  to  the  same  commissioners  for 
revisal  and  correction,  or  to  new  commissioners,  to  be  appointed 
by  the  said  court,  to  reconsider  the  subject-matter  thereof,  and 
the  said  commissioners  to  whom  the  said  report  shall  be  so  referred 
shall  return  the  said  report,  corrected  and  revised,  or  a  new  report, 
to  be  made  by  them,  as  aforesaid,  in  the  premises,  to  the  said  court, 
without  unnecessary  delay,  and  the  same  on  being  so  returned  shall 
be  confirmed  or  again  referred  by  the  said  court,  as  justice  shall 
require,  and  such  report  when  confirmed  by  said  court,  in  whole  or 
in  part,  shall  be  final  and  conclusive,  as  well  upon  the  said  city  and 
the  said  department  or  board  as  upon  the  owners,  lessees,  persons 
and  parties  interested  in  and  entitled  to  the  lands,  tenements,  here- 
ditaments and  premises  mentioned  in  said  report,  and  also  upon  all 
other  person  whomsoever.  And  on  the  final  confirmation  of  said 
report,  the  said  City  of  New  York,  except  as  hereinafter  provided, 
shall  become  and  be  seized,  in  fee  simple  absolute,  of  the  lands 
included  in  said  report,  the  same  to  be  converted,  appropriated  and 
used  to  and  for  the  purposes  for  which  the  same  shall  be  acquired 
accordingly.  And  thereupon  the  said  city,  acting  by  and  through 
the  department  or  board  instituting  and  having  charge  of  said  pro- 
ceeding, shall  immediately  take  possession  of  the  same,  without  any 
suit  or  proceedings  at  law  for  that  purpose,  and  all  leases  and  other 
contracts  in  regard  to  the  said  lands  so  taken,  or  any  part  thereof, 
and  all  covenants,  contracts  or  engagements  between  landlords  and 
tenants,  or  any  other  contracting  parties,  shall,  upon  the  confirma- 
tion of  such  reports  respectively,  cease  and  determine  and  be  abso- 
lutely discharged  according  to  law. 
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"When  title  may  be  vested  by  resolution. 

§  1439.  Should  the  department  or  board  of  the  said  city  govern- 
ment instituting  the  said  proceeding  deem  it  for  the  public  interest 
that  the  title  to  the  lands  and  premises,  or  any  interest  therein, 
required  for  any  public  improvement  or  for  any  public  purpose 
.and  acquired  hereunder,  should  be  acquired  by  The  City  of  New 
York  at  a  fixed  or  specified  time,  the  said  department  or .  board 
may  direct,  by  resolution  passed  before  the  application  to  the  court 
for  the  appointment  of  commissioners  of  estimate,  made  under 
section  fourteen  hundred  and  thirty-seven  of  this  act,  and  which 
said  resolution  shall  be  recited  in  the  petition  for  the  appointment 
of  such  commissioners,  that  at  a  date  four  months  after  the  filing 
of  the  oaths  of  said  commissioners,  the  title  to  any  piece  or  parcel 
of  land,  or  to  any  interest  therein,  to  be  taken  or  acquired  in  the 
said  proceeding,  shall  vest  in  The  City  of  New  York.  At  the  expi- 
ration of  said  four  months  from  the  filing  of  said  oaths,  the  said  City 
of  New  York  shall  become  and  be  seized  in  fee  of  said  lands, 
tenements  and  hereditaments  and  all  interests  therein  in  said 
resolution  mentioned,  that  shall  or  may  be  acquired  as  afore- 
said, the  same  to  be  held  appropriated,  converted  and  used  to 
and  for  the  purposes  for  which  the  said  proceeding  is  instituted. 
In  such  cases  interest  at  the  legal  rate  upon  the  sum  or  sums  to 
which  the  owners,  lessees,  parties  or  persons  interested  in  the  said 
real  estate  or  interests  therein  are  justly  entitled  upon  the  date  of 
the  vesting  of  title  in  The  City  of  New  York,  as  aforesaid,  from  said 
date  to  the  date  of  the  payment  of  the  award  made  to  such  owners, 
lessees,  parties  or  persons  in  interest  shall  be  paid  as  hereinafter  set 
forth.  And  at  the  expiration  of  the  said  four  months  and  upon 
the  vesting  of  said  title,  the  said  city,  acting  by  and  through  the 
said  department  or  board  conducting  said  proceeding,  shall  imme- 
diately take  possession  of  the  lands  included  in  the  same  and  the 
interests  thereby  affected,  without  any  suit  or  proceeding  at  law 
for  that  purpose.  And  all  leases  and  other  contracts  in  regard  to 
said  lands  so  taken,  or  any  part  thereof,  and  all  covenants,  contracts 
or  engagements  between  landlords  and  tenants  or  any  other  con- 
tracting parties  shall,  upon  the  vesting  of  said  title,  respectively 
cease  and  determine  and  be  discharged  according  to  law. 

TCTotice  of  deposit  and  presentation  of  report;  payment  of  awards  with 
interest. 

§  1440.  The  said  commissioners  of  estimate,  at  least  fourteen 
days  before  they  present  their  report  to  the  supreme  court,  shall 
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deposit  a  true  report  or  transcript  of  such  estimate  in  the  office  of 
the  department  or .  board  conducting  such  proceeding,  for  the 
inspection  of  whomsoever  it  may  concern,  and  shall  give  daily 
notice  by  advertisement  in  the  "City  Record"  and  the  corporation 
newspapers,  and  also,  at  the  option  of  the  corporation  counsel,  in 
other  newspapers,  not  exceeding  three  in  number,  published  in  said 
City  of  New  York,  for  ten  days,  Sundays  and  holidays  excluded, 
after  depositing  such  report,  of  the  said  deposit  thereof  in  said  office, 
and  for  the  day  on  which  the  said  report  will  be  presented  to  said 
court,  and  any  person  or  persons  whose  rights  may  be  affected 
thereby,  and  who  may  object  to  the  same,  or  any  part  thereof,  may,, 
within  ten  days  after  the  first  publication  of  such  notice,  set  forth 
their  objections  to  the  same  in  writing  to  the  said  commissioners, 
who  shall,  after  hearing  the  parties  so  objecting,  thereupon  recon- 
sider their  said  estimate  and  assessment,  or  the  part  or  parts  thereof 
so  objected  to,  and  in  case  the  same  shall  appear  to  them  to  require 
correction,  but  not  otherwise,  they  shall  and  may  correct  the  same 
accordingly.  The  City  of  New  York  shall,  within  two  calendar 
months  after  the  confirmation  of  the  said  report,  pay  to  the  parties, 
entitled  thereto  the  respective  sum  or  sums  so  estimated  and 
reported  in  their  favor,  respectively,  with  lawful  interest  from  the 
date  of  the  confirmation  of  the  report  of  said  commissioners,  of  if 
title  to  said  lands  shall  have  been  vested  in  the  city  under  section 
fourteen  hundred  and  thirty-eight  of  this  act,  from  the  date  of  said 
vesting;  and  in  default  thereof  said  persons  or  parties,  respectively, 
his,  her,  or  their  respective  heirs,  executors,  administrators,  suc- 
cessors or  assigns,  may,  at  any  time  or  times  after  application  first 
made,  by  him,  her,  or  them  to  the  comptroller  of  The  City  of  New 
York  for  payment  thereof,  sue  for  and  recover  the  same  with  lawful 
interest,  as  aforesaid,  and  the  costs  of  suit. 

Owners  unknown,  infants,  or  of  unsound  mind. 

§  1441.  Whenever  the  owners  and  proprietors  of  any  lands, 
tenements,  hereditaments  and  premises  to  be  taken  for  any  of  the 
purposes  aforesaid,  or  the  party  or  parties,  person  or  persons  inter- 
ested therein,  or  any  or  either  of  them,  the  said  owners,  proprietors, 
parties  or  persons,  in  whose  favor  any  such  sum  or  sums  or  com- 
pensation shall  be  so  reported,  shall  be  under  the  age  of  twenty-one 
years,  non  compos  mentis,  or  absent  from  The  City  of  New  York: 
and  also  in  all  cases  where  the  name  or  names  of  the  owner  or 
owners,  parties  or  persons  entitled  unto  or  interested  in  any  lands, 
tenements,  hereditaments  or  premises  that  may  be  so  taken  for  anv 
of  the  purposes  aforesaid,  shall  not  be  set  forth  or  mentioned  in 
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said  report;  or  when  the  said  owners,  parties  or  person  respec- 
tively, being  named  therein,  can  not,upon  diligent  inquiry,  be  found, 
it  shall  be  lawful  for  the  said  City  of  New  York  to  pay  the  sum 
or  sums  mentioned  in  the  report  as  payable,  or  that  would  be  com- 
ing to  such  owners,  proprietors,  parties  and  persons  respectively, 
into  the  supreme  court,  to  be  secured,  disposed  of,  invested  and  paid 
out,  as  the  appellate  division  of  the  supreme  court,  in  said  judicial 
district,  shall  direct;  and  such  payment  shall  be  as  valid  and 
effectual  in  all  respects  as  if  made  to  the  said  owners,  proprietors, 
parties  and  persons  respectively,  themselves,  according  to  their 
just  rights,  if  they  had  been  known,  and  had  all  been  present,  of 
full  age,  compos  mentis;  and  provided,  also,  that  in  all  and  each  and 
every  case  or  cases,  where  any  such  sum  or  sums  or 
compensation,  so  to  be  reported  by  said  commissioners  in 
favor  of  any  person  or  persons,  party  or  parties  what- 
soever, whether  named  or  not  named  in  said  report,  shall 
be  paid  to  any  person  or  persons,  party  or  parties  whatsoever, 
when  the  same  shall  of  right  belong  to  and  ought  to  have  been  paid 
to  some  other  person  or  persons,  party  or  parties,  it  shall  be  lawful 
for  the  person  or  persons,  party  or  parties  to  whom  the  said  sum  or 
sums  ought  to  have  been  paid,  to  sue  for  and  recover  the  same, 
with  lawful  interest  and  costs  of  suit,  as  so  much  money  had  and 
received  to  his,  her  or  their  use,  by  the  person  or  persons,  party  or 
parties,  respectively,  to  whom  the  same  shall  have  been  so  paid. 
Payment  of  the  compensation  awarded  by  said  commisssioners  of 
estimate  to  the  persons  named  in  their  report  (if  not  infants  or 
persons  of  unsound  mind)  shall,  in  the  absence  of  notice  to  the 
comptroller  of  The  City  of  New  York  of  adverse  claims  thereto., 
protect  said  city.  The  said  commissioners  of  estimate  shall  include 
and  set  forth  in  their  report  the  names  of  the  respective  owners, 
lessees,  parties  and  persons  entitled  unto  or  interested  in  said  report, 
and  each  and  every  part  and  parcel  thereof,  as  far  as  the  same  shall  Se 
ascertained  by  them,  and  add  a  designation  and  description  of  such 
respective  lands  and  parcels  of  land  aforesaid,  and  also  the  several 
respective  sums  estimated  as  and  for  the  compensation  and  recom- 
pense or  allowance  to  be  made  for  the  loss  and  damage  of  the 
respective  owners  of  the  fee  or  inheritance  of  such  lands,  tenements, 
hereditaments  and  premises  respectively,  and  for  the  loss  and  dam- 
age of  the  respective  owners  of  the  leasehold  estate,  or  their  interest 
therein,  separately.  And  the  said  commissioners  shall  also  include  in 
said  report  the  amount  of  their  fees  and  all  costs  and,  disbursements 
for  expenses  of  surveys,  maps  and  other  things. 
L.  1883,  ch.  410,  §  1013. 
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Appeal. 

§  1442.  Within  twenty  days  after  notice  of  the  confirmation  of 
the  report  of  the  commissioners  as  provided  for  in  section  fourteen 
hundred  and  thirty-eight  of  this  act,  any  party  interested  and  deem- 
ing himself  or  themselves  aggrieved  may  appeal  by  notice  in  writing 
to  the  other  party,  to  the  appellate  division  of  the  supreme  court  in 
said  judicial  district  from  the  appraisal  and  report  of  the  commis- 
sioners. Such  appeal  shall  be  heard  on  due  notice  thereof,  being 
given  according  to  the  rules  and  practice  of  said  court.  On  the 
hearing  of  such  appeal,  the  court  may  direct  a  new  appraisal  and 
determination  of  any  question  passed  upon,  by  the  same  or  new 
commissioners,  in  its  discretion,  but  from  any  determination  of  the 
special  term,  an  appeal  may  be  taken  upon  the  merits  to  the  said 
appellate  division  of  said  court,  and  from  any  determination  of  the 
said  appellate  division  any  party,  if  aggrieved,  may  take  an  appeal 
to  the  court  of  appeals,  but  only  as  to  a  question  affecting  the  prin- 
cipal of  the  assessment  of  damages  by  the  said  commissioners.  In 
the  case  of  a  new  appraisal  the  second  report  shall  be  filed  and 
notice  thereof  given,  and  such  review,  upon  appeal  or  otherwise,  be 
liad  as  in  the  case  of  an  original  report,  and  so,  from  time  to  time, 
ttntil  a  report  shall  be  presented  which  the  said  court  at  special  term 
shall  finally  affirm,  and  shall  be  affirmed  upon  appeal,  should  any 
appeal  be  taken.  But  the  taking  of  an  appeal  by  any  person  or  per- 
sons shall  not  operate  to  stay  the  proceedings  under  this  title  except 
as  to  the  particular  parcel  of  real  estate  with  which  the  said  appeal 
is  concerned.  Such  appeal  shall  be  heard  upon  the  evidence  taken 
before  such  commissioners,  and  any  affidavits  as  to  irregularities. 

itemoval,  etc.,  of  commissioners  of  estimate. 

§  1443.  In  case  of  death,  resignation,  insanity,  disqualification, 
refusal  or  neglect  to  act,  or  removal  of  any  such  commissioner  of 
estimate  appointed  as  in  this  chapter  provided,  it  shall  and  may  be 
lawful  for  the  court  aforesaid,  at  a  special  term  thereof,  held  in  the 
judicial  district  as  aforesaid,  on  the  application  of  the  department  or 
board  of  The  City  of  New  York,  conducting  said  proceeding,  as 
often  as  such  event  may  happen,  to  appoint  a  discreet  and  disinter- 
ested person,  being  a  resident  of  the  said  city  of  New  York  in  the 
place  and  stead  of  such  commissioner  so  dying,  resigning,  becoming 
insane  or  disqualified,  refusing  or  neglecting  to  act,  or  removed,  and 
the  surviving  commissioners,  as  the  case  may  be,  shall  have  full 
power  to  proceed  in  the  execution  of  the  duties  of  their  appoint- 
ment until  the  successor  of  the  commissioner  so  dying,  becoming 
insane,  resigning,  being  disqualified,  neglecting  or  refusing  to  act, 
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or  removed,  shall  be  appointed.    Ten  days'  notice  of  said  appli- 
cation shall  be  given  to  all  parties  who  have  appeared  in  the 
proceeding. 
L.  1882,  ch.  410,  §  1014. 

Powers  of  commissioners  and  of  a  majority  thereof;  fees,  expenses. 

§  1444.  In  each  and  every  case  of  the  appointment  of  commis- 
sioners under  this  act,  it  shall  be  competent  and  lawful  for  any  two 
of  such  commissioners,  so  appointed  as  aforesaid,  to  proceed  to  and 
execute  and  perform  the  trusts  and  duties  of  their  said  appointment, 
and  their  acts  shall  be  as  valid  and  effectual  as  the  acts  of  all  the 
commissioners  if  they  had  acted  together  would  have  been;  and, 
further,  in  all  cases,  the  acts,  proceedings  and  decisions  of  a  major 
part  of  such  of  the  commissioners  as  shall  be  acting  in  the  premises, 
shall  be  as  valid,  binding  and  effectual  as  if  the  said  commissioners 
named  and  appointed  for  such  purposes  had  all  concurred  and 
joined  therein.  In  the  said  proceedings  any  of  the  said  commis- 
sioners of  estimate  may  issue  subpoenas  and  administer  oaths  to 
witnesses.  The  commissioners  appointed  under  and  by  virtue  of 
this  chapter,  who  shall  enter  upon  the  duties  of  their  appointment, 
shall  each  be  entitled  to  receive  such  compensation  as  shall  be 
awarded  by  the  court,  upon  the  confirmation  of  their  respective 
reports,  not  exceeding  ten  dollars  for  each  day  upon  which  they 
shall  meet  and  be  actually  and  necessarily  employed  in  the  per- 
formance of  their  duties  as  commissioners,  besides  all  reasonable 
expenses,  to  be  taxed  and  allowed  by  said  court  for  maps,  surveys, 
clerk  hire  and  other  necessary  expenses  and  disbursements,  and  the 
same  shall  be  included  in,  considered  and  paid  as  part  of  the 
expenses  of  acquiring  the  lands  or  interest  therein  for  the  acquire- 
ment of  which  the  said  proceeding  is  instituted. 

L.  1883,  oh.  410,  §§  1015,  1005. 

Amendments  of  defects. 

§  1445.  The  special  term  of  the  supreme  court  in  the  judicial 
district,  as  aforesaid,  shall  have  power  at  any  time  to  amend  any 
defect  or  informality  in  any  of  the  special  proceedings  authorized 
,'  by  this  chapter  that  may  be  necessary,  or  to  permit  any  person 
1  having  an  interest  therein  to  be  made  a  party  thereto,  or  to  relieve 
from  any  default,  mistake  or  irregularity,  or  to  direct  such  further 
notices  to  be  given  to  any  party  in  interest  as  it  deems  proper.  And 
the  said  court  may,  at  any  time,  remove  any  of  said  commissioners 
of  estimate  who,  in  its  judgment,  shall  be  incapable  of  serving,  or 
who  shall,  for  any  reason  in  its  judgment,  be  an  unfit  person  to 
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serve  as  commissioner.  The  cause  of  such  removal  shall  be  speci- 
fied in  the  order  making  the  same.  If  in  any  particular  it  shall  at 
any  time  be  found  necessary  to  amend  any  pleading,  proceeding,  or 
to  supply  any  defect  therein  arising  in  the  course  of  any  special 
proceeding  authorized  by  this  act,  the  same  may  be  amended  or 
supplied  in  such  a  manner  as  shall  be  directed  by  the  said  special 
term  of  the  supreme  court,  which  is  hereby  authorized  to  make  such 
amendment  or  correction. 

Corporation  counsel  to  appear  and  protect  interests  of  the  city. 

§  1446.  The  corporation  counsel  shall,  either  in  person,  or  by 
such  counsel  as  he  shall  designate  for  the  purpose,  appear  for  and 
protect  the  interests  of  the  city  in  all  such  proceedings  in  court  and 
before  the  commissioners  of  estimate. 

Source  of  payment  of  awards  and  expenses. 

§  1447.  The  amounts  of  the  awards  made  in  a  proceeding 
brought  under  this  chapter  for  the  value  of  lands  and  interests 
therein  taken  hereunder,  shall  be  paid  out  of  the  fund  created  by  the 
act  authorizing  the  acquirement  of  the  said  lands  or  interests  therein, 
and  the  money  for  the  payment  thereof,  together  with  the  fees  of 
the  commissioners  .of  estimate,  the  compensation  of  such  necessary 
clerks  or  assistants  as  they  may  employ,  and  all  other  necessary 
expenses  in  and  about  the  special  proceeding  instituted  under  this 
chapter  including  the  fees  of  counsel  employed  by  the  corporation 
counsel  in  the  proceeding,  and  all  other  reasonable  expenses 
incurred  by  said  corporation  counsel  in  the  conduct  of  said  proceed- 
ing, shall  be  also  paid  out  of  the  said  fund  so  provided.  Such  fees 
and  expenses  shall  not  be  paid  until  they  have  been  taxed  at 
a  special  term  of  the  supreme  court  in  the  judicial  district  as  afore- 
said, upon  five  days'  notice  to  the  corporation  counsel  of  The  City  of 
New  York.  Upon  such  taxation  due  proof  of  the  nature  and  extent 
of  the  services  rendered  and  disbursements  charged  shall  be  fur- 
nished and  no  unnecessary  costs  or  charges  shall  be  allowed.  All  such 
costs,  fees  and  expenses  or  disbursements  to  be  taxed,  as  aforesaid 
shall  be  stated  in  detail  in  the  bill  of  costs  and  charges  and  expenses, 
and  shall  be  accompanied  by  such  proof  of  the  reasonableness  and 
necessity  thereof,  as  is  now  required  by  law  and  the  practice  of  the 
said  court  upon  taxation  of  costs  and  disbursements  in  other  special 
proceedings  or  actions  in  said  court. 

What  proceedings  excepted  from  provisions  of  this  chapter. 

§  1448.  The  provisions  of  this  chapter  shall  not  apply  to  any  pro- 
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ceedings  for  the  purpose  of  opening  any  streets,  avenues  or  public 
_places,  parks  or  parkways,  or  to  any  proceedings  for  the  improve- 
ment of  or  in  connection  with  the  water  supply  of  The  City  of  New 
York,  or  for  the  acquisition  of  lands  for  sewers  or  drains  as  pro- 
vided in  section  five  hundred  and  sixty-one  of  this  act,  or  for  the 
acquisition  of  wharf  property  for  the  improvement  of  the  water- 
front of  said  city,  or  to  any  proceedings,  of  any  nature,  instituted 
jjrior  to  the  time  of  the  taking  effect  of  this  act,  and  such  pro- 
ceeding shall  be  conducted  in  all  respects  as  if  this  act  had  not 
been  pas6ed. 
See  L.  1888,  ch.  410,  §§  1448,  1934-1935. 


CHAPTER  XXII. 


GENERAL  STATUTES. 

Title  i.  The  streets. 

2.  Amusements. 

3.  Birds. 

4.  Commercial  paper  during  epidemic. 

5.  Pharmacists  and  druggists. 

6.  Board  of  city  record. 

7.  General  provisions. 

8.  Coroners. 

TITLE  1. 

THE  STREETS. 

Sec.  1454.  Municipal  assembly  to  regulate  driving,  etc. 

1455.  Law  of  the  road. 

1456.  Rubbish,  nails,  etc.,  not  to  be  thrown  in  the  streets. 

1457.  Processions  and  parades;  regulations  concerning. 

1458.  Stages  and  omnibuses;  consent  of  property  owners  necessary 

before  franchise  granted. 

1459.  Id.;  application  to  mayor,  etc.,  before  route  established. 

1460.  Id.;  stage  route  to  be  disposed  of  like  other  franchises. 

1461.  Id.;  not  to  be  run  except  in  conformity  with  preceding  sec- 

tions. 

1462.  Wilfully  breaking  street  lamps,  etc. 

1463.  Id.;  detaining  offender  until  name  ascertained. 

1464.  Id.;  preceding  sections  no  bar  to  suit  by  person  injured. 

1465.  Id.;  informer  relieved  of  penalty,  etc. 

1466.  Definition  of  "  street."  , 

Municipal  assembly  to  regulate  driving,  etc. 

§  1454.  The  municipal  assembly  is  hereby  authorized  and  em- 
powered to  pass  ordinances  regulating  the  rate  of  speed  at  which 
horses  shall  be  driven  or  ridden,  and  at  which  vehicles  shall  be 
propelled  through  any  street,  within  The  City  of  New  York,  and  to 
pass  ordinances  regulating  the  use  of  the  streets,  in  said  city,  by 
foot-passengers,  vehicles  and  animals.  Any  person  violating  any 
ordinance  so  passed  shall  be  deemed  guilty  of  a  misdemeanor  and 
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upon  conviction  thereof  by  any  magistrate,  either  upon  confession 
of  the  party  or  competent  testimony,  may  be  fined  for  such  offense 
any  sum  fixed  by  such  ordinance  as  a  penalty  not  exceeding  ten 
dollars,  and  in  default  of  payment  of  such  fine,  may  be  committed 
to  prison  by  such  magistrate  until  the  same  be  paid;  but  such 
imprisonment  shall  not  exceed  ten  days.  Until  the  municipal 
assembly  shall  pass  ordinances  regulating  the  matters  which  by 
this  title  to  such  matters  in  the  different  parts  of  The  City  of 
New  York,  as  it  is  authorized  to  regulate,  the  laws  and  ordinances 
now  applicable  constituted  by  this  act,  shall  continue  and  remain 
in  full  force  and  effect. 
See  L.  1882,  ch.  410,  §  1932. 

Law  of  the  road. 

§  1455.  In  all  cases  of  persons  meeting'  each  other  in  any  street 
in  The  City  of  New  York,  in  carriages,  wagons,  carts,  bicycles, 
tricycles  or  sleighs,  each  person  so  meeting  shall  go  to  that  side 
of  the  street  on  his  right,  so  as  to  enable  the  carriages,  wagons, 
carts,  bicycles,  tricycles  or  sleighs  so  meeting  to  pass  each  other, 
under  the  penalty  of  five  dollars  for  every  offense,  to  be  recovered 
by  an  action,  with  costs  of  suit,  in  any  court  having  cognizance 
thereof,  by  any  person  suing  for  the  same.  The  proprietor  of  the 
carriage,  wagon,  cart,  bicycle,  tricycle  or  sleigh,  neglecting  or  refus- 
ing to  turn  to  the  right,  as  above  directed,  shall  be  considered,  if 
present  at  the  time  of  such  meeting,  as  the  person  committing  the 
said  offense,  and  if  absent,  then  the  driver  of  such  carriage,  wagon, 
cart  or  sleigh,  or  the  rider  of  such  bicycle  or  tricycle  shall  be  so 
considered. 

L.  1882,  eh.  410,  §  1933. 


(a)  It  is  no  defense  to  an  action 
to  recover  the  penalty  prescribed 
by  this  section  for  driving1  on  the 
wrong-  side  of  a  street  that  a  per- 
son violating'  its  provisions  had  no 
design  to  offend,  but,  on  the  con- 
trary, attempted  to  avoid  a  col- 
lision. Nor  is  it  a  defense  that  the 
road  on  his  side  was  rough  and 
rutty,  and  that  it  was  more  diffi- 
cult for  him  than  for  the  other 
party  to  turn  out;  unless  the  obsta- 
cles to  turning-  out  are  insuperable 
or  extremely  difficult,  he  is  without 
excuse.  Earing  v.  Lansingh,  7 
Wend.  185;  Simmonson  v.  Stellen- 
merf,  1  Edmunds*  S.  C.  194. 

(b)  But  the  mere  fact  that  this 
section  prescribes  a  penalty  for  its 
violation  does  not  as  matter  of  law 


render  a  person  liable  for  all  dam- 
age which  may  arise  from  its  viola- 
tion. The  liability  of  a  person  for 
damage  caused  by  violating'  the  law 
of  the  road  depends  upon  the  rules 
of  law  applicable  to  cases  of  negli- 
gence, so  that  if  the  party  aggrieved 
was  guilty  of  contributory  negli- 
gence, he  cannot  recover  for  inju- 
ries sustained.  Newman  v.  Ernst, 
10  N.  Y.  Supp.  330;  s-  C,  31  N.  Y. 
State  Rep.  1;  Simmonson  v.  Stellen- 
merf,  1  Edmunds'  S.  C.  194. 

(c)  The  failure  of  a  person  to 
obey  the  law  of  the  road  renders 
him  presumptively  liable  for  inju- 
ries arising  therefrom.  Pike  v. 
Bosworth,  7  1ST.  Y.  State  Rep.  665. 
Compare  Newman  v.  Ernst,  supra. 
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(d)  A  street  car  company  has  the 
right  of  way  over  their  tracks  in 
respect  to  vehicles  passing  either 
way  within  the  space  embraced  be- 
tween their  tracks;  they  have  not, 
however,  such  a  right  of  way  at 


points  where  their  car  tracks  cross 
other  streets,  but  their  rights  are 
the  same  as  other  vehicles.  Buhrens 
v.  Dry  Dock  R.  R.  Co.,  53  Hun,  571; 
S.  c,  6  N.  Y.  Supp.  224;  affi'd,  125 
N.  Y.  702. 


Rubbish,  nails,  etc.,  not  to  be  thrown  in  the  streets. 

§  1456.  No  person  or  persons  shall  throw,  cast  or  lay,  or  direct, 
suffer,  or  permit  any  servant,  agent,  or  employe  to  throw,  cast  or 
lay  any  ashes,  offal,  vegetables,  garbage,  dross,  cinders,  shells, 
straw,  shavings,  paper,  dirt,  filth  or  rubbish  of  any  kind  whatever, 
in  any  street  in  The  City  of  New  York.  The  wilful  violation  of  any 
of  the  foregoing  provisions  of  this  section  shall  be  and  is  hereby 
declared  to  be  a  misdemeanor,  and  shall  be  punished  by  a  fine  of 
not  less  than  one  dollar  nor  more  than  ten  dollars,  or  by  imprison- 
ment for  a  term  of  not  less  than  one,  nor  more  than  five  days.  It 
shall  be  a  misdemeanor,  punishable  by  a  fine  of  not  more  than  five 
dollars  for  the  first  offense  nor  more  than  ten  dollars  for  the  second 
offense,  and  for  the  third  offense  not  less  than  twenty-five  nor  more 
than  fifty  dollars,  or  by  imprisonment  for  not  less  than  three  nor 
more  thirty  days,  or  by  both  such  fine  and  imprisonment,  for  any 
person  being  the  owner  or  the  agent,  or  the  employe  of  the  owner 
of  any  truck,  cart,  wagon,  or  other  vehicle,  or  of  any  box,  barrel, 
bale  of  merchandise,  or  other  movable  property,  to  leave,  or  suffer 
or  permit  to  be  left  such  truck,  cart,  wagon  or  other  vehicle  unhar- 
nessed upon  any  public  street  within  The  City  of  New  York;  or, 
except  upon  such  portion  of  any  marginal  street  or  wharf  or  place 
as,  by  the  provisions  of  this  act,  is  committed  to  the  custody  and 
control  of  the  board  of  docks,  to  leave,  or  suffer  or  permit  to  be 
kept,  any  such  barrel,  box,  bale,  or  other  property,  or  to  erect  or 
cause  to  be  erected,  any  shed,  building  or  other  obstruction,  upon 
any  such  public  street;  except  that  in  case  of  <an  accident  to  a  truck, 
cart,  wagon  or  other  vehicle,  the  owner  or  driver  of  said  truck,  cart, 
wagon  or  other  vehicle,  if  it  be  disabled  by  such  accident,  shall  be 
allowed  a  reasonable  time,  not  exceeding  three  hours,  to  remove  it. 
Every  person  who  shall  wilfully  throw,  expose,  or  place,  or  who 
shall  wilfully  cause,  or  procure  to  be  thrown,  exposed,  or  placed, 
in  or  upon  any  street  in  The  City  of  New  York,  open  for  the  passage 
of  animals,  any  nails,  pieces  of  metal,  glass  or  other  substance  or 
thing  which  might  maim,  wound,  lame,  cut,  or  otherwise  injure  any 
animal,  shall  be  guilty  of  a  misdemeanor.  Every  person  who  shall 
wilfully  throw,  expose  or  place,  or  who  shall  cause  or  procure  to  be 
thrown,  exposed  or  placed  in  or  upon  any  street  in  The  City  of  New 
York,  open  for  the  passage  of  animals,  except  upon  the  curves, 
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crossings  or  switches  of  railroad  tracks,  any  salt,  or  saltpetre,  for 
the  purpose  of  dissolving  any  snow  or  ice  which  may  have  fallen  or 
been  deposited  thereon,  shall  be  guilty  of  a  misdemeanor. 
L.  1882,  ch.  410,  §§  1936-1938. 

Processions  and  parades;  regulations  concerning. 

§  1457.  All  processions  or  parades  occupying  or  marching  upon 
any  street,  to  the  exclusion  or  interruption  of  other  citizens  in  their 
individual  right  and  use  thereof  (excepting  the  national  guard  and 
the  police  and  fire  departments,  and  associations  of  veteran  soldiers) 
are  forbidden  unless  written  notice  of  the  object,  time  and  route  of 
such  procession  or  parade  be  given  by  the  chief  officer  thereof,  not 
less  than  six  hours,  previous  to  its  forming  or  marching,  to  the 
police  authorities  of  the  city,  and  it  may  be  lawful  for  said  police 
authorities  to  designate  to  such  procession  or  parade  how  much  of 
the  street  in  width  it  can  occupy,  with  especial  reference  to  crowded 
thoroughfares  through  which  said  procession  may  move;  and, 
when  so  designated,  the  chief  officer  of  said  procession  or  parade 
shall  be  responsible  that  the  designation  is  obeyed;  and  it  shall  be 
the  duty  of  the  police  authorities  to  furnish  such  escort  as  may  be 
necessary  to  protect  persons  and  property  and  maintain  the  public 
peace  and  order.  All  processions  or  parades  on  Sunday,  in  any 
street  of  the  city,  excepting  only  funeral  processions  engaged  in 
the  actual  burial  of  the  dead,  and  processions  to  and  from  any  place 
of  worship  in  connection  with  a  religious  service  there  celebrated, 
are  forbidden;  and  in  no  such  excepted  case  shall  there  be  any 
music,  fireworks,  discharge  of  cannon  or  firearms,  or  other  disturb- 
ing noise;  provided  that  in  any  military  or  Grand  Army  of  the 
Republic  funeral,  music  may  be  played  while  escorting  the  body  to 
and  from  such  places,  but  such  music  shall  not  be  played  within  one 
block  of  any  place  of  worship  where  worship  is  being  celebrated. 
Every  person  wilfully  violating  any  provision  of  this  section  o'r  any 
ordinance  passed  by  the  municipal  assembly  pursuant  to  the  last 
preceding  section  shall  be  guilty  of  a  misdemeanor  punishable  with 
a  fine  not  exceeding  twenty  dollars  or  imprisonment  not  exceed- 
ing ten  days,  or  both,  at  the  discretion  of  the  court. 

L.  1882,  ch.  410,  1939-1942. 

Stages  and  omnibuses;  consent  of  property  owners  necessary  before 
franchise  granted. 
§  1458.  No  stage  or  omnibus  route,  or  authority  to  run  stages 
or  omnibuses  in  The  City  of  New  York,  shall  hereafter  be  granted 
by  the  municipal  assembly,  unless  a  majority  of  the  owners  of  prop- 
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erty  upon  the  streets,  in  or  upon  which  any  such  route  or  privilege 
is  to  be  operated,  shall,  before  the  municipal  assembly  act  on  the. 
subject,  first  consent  in  writing  thereto. 

L.  1882,  ch.  410,  §  1947.    See  L.  1882,  ch.  410,  §§  1950-1951. 

Id.;  application  to  mayor,  etc..  before  route  established. 

§  1459.  Before  any  route  for  the  running  of  omnibuses  or  stages 
shall  be  established  or  allowed  to  be  operated  in  said  city,  except 
as  provided  in  section  fourteen  hundred  and  fifty-eight  of  this  act, 
the  application  therefor  shall  be  made  in  writing  to  the  mayor  of 
said  city,  specifying  the  route  proposed  to  be  established  and  the 
number  of  stages  or  omnibuses  proposed  to  be  run  thereon;  and 
unless  the  said  mayor  shall  communicate  such  application  to  the 
municipal  assembly  with  his  approval  thereof,  and  said  municipal 
assembly  after  receiving  such  communication  and  approval  shall 
vote  in  favor  thereof  by  a  three-fourths  vote  of  all  the  members 
elected  to  each  house,  no  such  route  shall  be  established  or  operated ; 
and  upon  such  favorable  action  such  route  may  be  established 
and  operated  accordingly,  and  the  ownership  thereof  may  be 
transferred. 

L.  1882,  ch.  410,  §  1948. 

Id.;  stage  route  to  be  disposed  of  like  other  franchises. 

§  1460.  Any  stage  route  or  privilege  hereafter  granted  by  the 
municipal  assembly  shall  be  disposed  of  in  the  manner  provided 
by  law  for  the  disposition  of  the  franchises  of  said  city. 

L.  1882,  ch.  410.  8  1949.    See  L.  1882.  ch.  410.  §§  1950-1951. 

Id.;  not  to  be  run  except  in  conformity  with  preceding  sections. 

§  1461.  It  shall  not  be  lawful  to  run  stages  or  omnibuses  in  The 
City  of  New  York,  as  constituted  by  this  act,  except  in  conformity 
with  the  preceding  section. 
L.  1882,  ch.  410,  §  1952. 

Wilfully  breaking  street  lamps,  etc. 

§  1462.  If  any  person  shall  wilfully  break,  take  down  or  carry 
away  any  glass  lamp  hung  or  fixed  in  any  of  the  streets  of  The 
City  of  New  York,  or  extinguish  the  lights  therein,  or  be  aiding 
or  abetting  the  same,  or  shall  wilfully  break  or  deface  any  glass, 
window,  porch,  knocker,  or  other  fixture  in  the  said  city,  and  shall 
be  convicted  thereof  before  the  recorder,  or  before  any  city  magis- 
trate, either  by  the  confession  of  the  party  or  by  the  oath  of  one  or 
more  credible  witness  or  witnesses,  he  or  she  shall,  for  every  such 
offense,  pay  a  fine  not  exceeding  twenty-five  dollars.  Upon  refusal 
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of  payment  of  such  fine,  it  shall  and  may  be  lawful  for  such  recorder 
or  justice,  before  whom  such  conviction  shall  take  place,  to  commit 
such  offender  to  the  penitentiary,  there  to  remain  until  such  fine 
and  costs  are  paid;  but  not  longer  than  for  the  space  of  two  months, 
and  if  any  such  offense  shall  be  committed  by  any  apprentice  or 
servant,  such  forfeiture  shall  be  paid  by  his  or  her  master  or  mis- 
tress, or  in  default  thereof,  such  apprentice  or  servant  shall  be  com- 
mitted to  such  penitentiary  in  manner  aforesaid. 

L.  1882,  ch.  410,  §  1953. 

Id.;  detaining  offender  until  name  ascertained. 

§  1463.  It  shall  and  may  be  lawful  to  and  for  any  sheriff,  deputy 
sheriff,  marshal,  or  member  of  the  police  force,  who  shall  see  any 
person  commit  any  of  the  mischiefs  or  trespasses  aforesaid,  if  such 
person  or  persons  shall  be  unknown  to  such  sheriff,  deputy  sheriff, 
marshal,  or  member  of  the  police  force,  to  seize,  secure,  and  detain 
such  offender  so  unknown  to  him  as  aforesaid,  until  he  can  discover 
the  name  of  such  offender,  or  until  the  next  morning  (if  the  offense 
shall  be  committed  in  the  night  time  and  the  offender  shall 
refuse  to  discover  his  or  her  name)  when  such  offender  shall  be 
brought  before  the  recorder  or  one  of  the  city  magistrates,  who  on 
conviction  of  such  offender  shall  proceed  against  him  or  her  in  the 
manner  hereinbefore  directed;  and  further,  in  case  any  person  shall 
commit  any  or  either  of  the  offenses  aforesaid  in  the  presence  of 
such  sheriff,  deputy  sheriff,  marshal,  or  member  of  the  police  force, 
then  every  such  sheriff,  deputy  sheriff,  marshal,  or  member  of  the 
police  force  shall  forthwith  give  information  thereof  to  such 
recorder  or  either  of  the  city  magistrates,  in  order  that  such  offender 
may  be  convicted  thereof  and  punished. 

L.  1882,  ch.  410,  §  1954. 

Id.;  preceding  sections  no  bar  to  suit  by  person,  injured. 

§  1464.  Neither  the  two  preceding  sections,  nor  anything  therein 
contained,  shall  bar  or  preclude  any  person  or  persons  from  recov- 
ering his,  her  or  their  damages  against  any  other  person  or  persons 
who  shall  be  guilty  of  any  of  the  mischiefs  or  trespasses  aforesaid, 
but  the  same  may  be  recovered  in  the  same  manner  as  if  they  had 
never  been  passed. 

L.  1882,  ch.  410,  §  1955. 

Id.;  informer  relieved  of  penalty,  etc. 

§  1465.  If  two  or  more  persons  shall  have  been  jointly  con- 
cerned in  committing  any  of  the  offenses  aforesaid,  and  one  or  more 


yo2 


Definition  of  Street. 


[§§  1465-1472 


of  them  (not  being  before  informed  against)  shall,  within  the  space 
of  one  month  after  the  offense  committed,  inform  against  any  or  all 
the  other  or  others  concerned  in  the  same  offense  so  as  to  convict 
him,  her  or  them,  the  person  so  informing  shall  not  be  liable  to  the 
payment  of  the  fine  hereinbefore  mentioned. 
L.  1882,  eh.  410,  §  1957. 

Definition  of  "  street." 

§  1466.  Whenever  the  word  "street"  or  the  plural  thereof  occurs 
in  this  title,  it  shall  be  deemed  to  include,  unless  otherwise  expressly 
stated,  all  that  is  included  by  the  terms  "street,  avenue,  road,  alley, 
lane,  highway,  boulevard,  concourse,  public  square  and  public 
place,"  or  the  plurals  thereof  respectively. 

TITLE  2. 

AMUSEMENTS. 
Public  exhibitions  to  be  licensed. 

Police  department  grants  license;  fee;  penalty  for  neglect  to 

obtain  license. 
Id.;  commutation  of  license  fee. 
Id.;  fees  to  be  paid  over  to  comptroller. 
Revocation  of  license. 

Penalty  for  violating  provisions  of  this  title. 
Police,  etc.,  to  arrest  offenders. 

Corporation  counsel  may  enjoin  exhibitions  without  license. 
Preceding  sections  not  applicable  to  certain  performances. 
Exhibitions  on  Sunday  prohibited. 

Minors  under  fourteen  unaccompanied  by  adult  not  to  be  ad- 
mitted to  theatres  at  night. 
Prohibition  of  sale  of  spirituous  liquors  and  employment  of 

female  'waiters. 
Violation  of  preceding  section  annuls  license. 
Violation  of  any  provision  of  the  two  preceding  sections  a  mis- 
demeanor. 

1486.  Police,  etc.,  to  enter  places  of  amusement  and  arrest  offenders. 

1487.  Doors  and  exits  to  be  conspicuously  numbered;  diagrams  to  be 

printed  on  programmes. 

Public  exhibitions  to  be  licensed. 

§  1472.  It  shall  not  be  lawful  to  exhibit  to  the  public  in  any  build- 
ing, garden  or  grounds,  concert  room  or  other  place  or  room  within 
The  City  of  New  York,  any  interlude,  tragedy,  comedy,  opera,  bal- 
let, play,  farce,  minstrelsy  or  dancing,  or  any  other  entertainment 
of  the  stage,  or  any  part  or  parts  therein,  or  any  equestrian,  circus, 
or  dramatic  performance,  or  any  performance  of  jugglers,  or  rope 
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dancing,  or  acrobats,  untii  a  license  for  tile  place  of  such  exhibi- 
tion for  such  purpose  shall  have  been  first  had  and  obtained,  as 
hereinafter  provided. 
h.  1882,  ch.  410,  §  1998. 


(a)  This  section  includes  all 
classes  of  public  exhibitions  such 
as  are  usually  conducted  upon  a 
stage,  for  the  observation  and 
amusement  of  the  public;  and  a 
place  of  public  amusement  where 
concerts  are  given  upon  a  stage  is 
within  the  terms  of  the  provision. 
The  Mayor  v.  Eden  Musee  Co.,  102 
N.  Y.  593. 

(b)  This  section  requiring  a 
license  in  certain  cases  includes  im- 
promptu characterizations,  if  per- 


formed on  successive  nights  in  a 
public  hall,  for  admission  to  which 
a  price  is  cnarged.  Society,  etc.  v. 
Diers,  10  Abb.  Pr.  (N.  S.)  216. 

(c)  See  Wallack  v.  Society,  etc., 
67  1ST.  Y.  23;  atfi'g  3  Hun,  84;  So- 
ciety for  Reformation  of  Juvenile 
Delinquents  Y.Neusbach,  16  Weekly 
Dig.  349 ;  Thurber  v.  Sharp,  13 
Barb.  627;  United  States  v.  Colches- 
ter, 3  Int.  R.  Rec.  70;  People  ex  rel. 
Ferro  t.  Andre wr;  Kramer  v.  Bd. 
of  Police,  cited  under  §  1483,  post- 


Police  department  grants  license;  fee;  penalty  for  neglect  to  obtain 
license. 

§  1473.  The  police  department  is  hereby  authorized  and  empow- 
ered to  grant  such  license,  to  continue  in  force  until  the  first  clay  of 
May  next  ensuing  the  grant  thereof,  on  receiving  for  each  license 
so  granted,  and  before  the  issuing  thereof,  the  sum  of  five  hundred  . 
dollars;  and  every  manager  or  proprietor  of  any  such  exhibition  or 
performance  who  shall  neglect  to  take  out  such  license,  or  consent, 
or  cause,  or  allow  any  such  exhibition  or  performance,  or  any 
single  one  of  them  without,  such  license,  and  every  person  aiding 
in  such  exhibition,  and  every  owner  or  lessee  of  any  building,  part 
of  a  building,  garden,  grounds,  concert  room  or  other  room  or 
place,  who  shall  lease  or  let  the  same  for  the  purpose  of  any  such 
exhibition  or  performance,  or  assent  that  the  same  be  used  for  any 
such  purpose,  except  as  permitted  by  such  license,  and  without 
such  license  having  been  previously  obtained  and  then  in  force 
if  the  same  shall  be  used  for  such  purpose,  shall  be  subject  to  a  pen- 
alty of  one  hundred  dollars  for  every  such  exhibition  or  perform- 
ance, which  penalty  shall  be  prosecuted,  sued  for  and  recovered 
in  the  name  of  The  City  of  New  York,  and  shall  be  paid  to  the 
chamberlain  of  The  City  of  New  York,  to  be  paid  into  the  treasury 
of  said  city. 

L.  1882,  ch.  410,  §  1999. 


(a)  The  municipal  authorities  are 
not  absolutely  bound  under  this 
section  to  grant  a  license  to  an  ap- 
plicant upon  tender  of  the  license 
fee,  but,  in  their  discretion,  may 
refuse  such  license,  although  +>>e 


fee  is  tendered.  People  ex  rel. 
Worth  v.  Grant,  58  Hun,  455;  s.  C-, 
12  N.  Y.  Snpp.  879;  People  ex  rel. 
Morse  v.  The  Mayor,  9  Weekly  Law 
Bulletin,  141. 
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Id.;  commutation  of  license  fee. 

§  1474.  The  said  police  department  is  hereby  authorized  to  grant 
licenses  for  said  exhibitions  or  performances  for  any  term  less  than 
one  year,  and  in  any  case  where  such  license  is  for  a  term  of  three 
months  or  less,  the  said  police  department  is  hereb)'  authorized  to 
commute  for  a  sum  less  than  five  hundred  dollars,  but  in  no  case 
less  than  two  hundred  and  fifty  dollars  for  a  theatre,  or  one  hundred 
and  fifty  dollars  for  a  circus,  concert  room,  or  other  building  or 
place  whatsoever. 

L.  1882,  eh.  410,  §  3000. 

Id. ;  fees  to  be  paid  over  to  comptroller. 

§  1475.  Upon  granting  every  such  license  authorized  by  this  title, 
the  said  police  department  shall  receive  from  the  person  to  whom 
the  same  shall  be  granted  the  amount  payable  for  said  license,  as 
above  provided,  which  amounts  as  respectively  received  by  it  shall 
be  paid  over  to  the  comptroller  of  The  City  of  New  York,  to  be  paid 
into  the  treasury  of  said  city. 

L.  1882,  ch.  410,  §  2001. 

Revocation  of  license. 

§  1476.  Any  license  provided  for  by  the  preceding  sections  may- 
be revoked  and  annulled  by  any  judge  or  justice  of  any  court  of 
record  in  said  city  upon  proof  of  a  violation  of  any  of  the  provisions 
of  this  title;  such  proof  shall  be  taken  before  such  judge  or  justice, 
upon  notice  of  not  less  than  two  days  to  show  cause  why  such 
license  should  not  be  revoked;  said  judge  or  justice  shall  hear  the 
proofs  and  allegations  in  the  case,  and  determine  the  same  sum- 
marily; and  no  appeal  shall  be  taken  from  such  determination;  and 
any  person  whose  license  shall  have  been  revoked  or  annulled  shall 
not  thereafter  be  entitled  to  a  license  under  the  provisions  of  said 
sections;  on  any  examination  before  an  officer,  pursuant  to  a  notice 
to  show  cause  as  aforesaid,  the  accused  party  may  be  a  witness  in 
his  own  behalf. 

L.  1882,  ch.  410,  §  2002. 

Penalty  for  violating  provisions  of  this  title. 

§  1477.  Any  person  violating  any  of  the  provisions  of  sections 
fourteen  hundred  and  seventy-two  and  fourteen  hundred  and 
seventy-three  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished  by  imprisonment  in  the  peni- 
tentiary for  a  term  not  less  than  three  months  nor  more  than  one 
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year,  or  by  a  fine  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

L.  1882,  ch.  410,  §  2003. 

Police,  etc.,  to  arrest  offenders. 

§  1478.  It  shall  be  the  duty  of  every  sheriff,  deputy  sheriff,  con- 
stable and  of  every  member  of  the  police  force  to  enter,  at  any  time, 
said  places  of  amusement  and  to  arrest  and  convey  any  person  or 
persons  violating  any  provisions  of  sections  fourteen  hundred  and 
seventy-two  and  fourteen  hundred  and  seventy-three  of  this  act, 
forthwith,  before  any  city  magistrate  or  recorder  having  jurisdiction 
in  said  city,  there  to  be  dealt  with  according  to  law. 

L.  1882,  Ch.  410,  §  2004. 

Corporation  counsel  may  enjoin  exhibitions  without  license. 

§  1479.  In  case  any  person  shall  open  or  advertise  to  open  any 
theatre,  circus  or  building,  garden  or  ground,  concert  room  or  other 
place  for  any  such  exhibition  or  performance  in  said  city,  referred  to 
in  section  fourteen  hundred  and  seventy-two  of  this  act  without  first 
having  obtained  a  license  therefor,  as  provided  for  by  section  four- 
teen hundred  and  seventy-three  of  this  act,  it  shall  and  may  be 
lawful  for  the  corporation  counsel  of  The  City  of  New  York  to 
apply  to  the  supreme  court,  or  any  justice  thereof,  for  an  injunction 
to  restrain  the  opening  thereof  until  he  shall  have  complied  with 
the  requisites  of  said  section  in  obtaining  such  license  and  also  with 
such  order  as  to  costs  as  such  court  or  justice  may  deem  just  and 
proper  to  make;  which  injunction  may  be  allowed  upon  a  complaint 
to  be  in  the  name  of  The  City  of  New  York  in  the  same  manner 
as  injunctions  are  now  usually  allowed  by  the  practice  of  said  court. 
Any  injunction  allowed  under  this  section  may  be  served  by  posting 
the  same  upon  the  outer  door  of  the  theatre  or  circus  or  building 
wherein  such  exhibitions  may  be  proposed  to  be  held,  or  if  the  same 
shall  be  in  a  garden  or  grounds,  then  by  posting  the  same  at,  or  on 
or  near  the  entrance  way  to  any  such  place  of  exhibition;  and  in 
case  of  any  proceeding  against  the  manager  or  proprietor  of  any 
such  theatre,  circus,  or  building,  or  garden  or  grounds,  as  afore- 
said, it  shall  not  be  necessary  to  prove  the  personal  service  of  the 
injunction,  but  the  service  hereinbefore  orovided  shall  be  deemed 
and  held  sufficient. 

L.  1882,  ch.  410,  §  2005;  L.  1885.  ch.  249. 

See  Wallack  v.  Society,  etc.,  67  N.  Y.  23. 
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Preceding  sections  not  applicable  to  certain  performances. 

§  1480.  The  provisions  and  requirements  of  sections  fourteen 
hundred  and  seventy-two  to  fourteen  hundred  and  seventy-nine  of 
this  act,  inclusive,  shall  not  be  held  to  apply  to  any  building,  hall, 
room  or  rooms  in  which  only  private  theatricals,  tableaux  and  other 
exhibitions  for  charitable  and  religious  purposes  are  given,  nor  to 
the  manager  or  managers  of  exhibitions  given  by  amateurs  for  the 
benefit  of  any  church,  mission,  parish  or  Sunday-school,  or  for  any 
other  charitable  or  religious  purpose,  nor  shall  the  same  be  held  to 
apply  to  the  masonic  temple  in  New  York,  or  the  trustees  of  the 
masonic  hall  and  asylum  fund,  so  long  as  the  revenues  of  said  temple 
shall  continue  to  be  applied  to  the  use  of  the  masonic  hall  and 
asylum,  or  other  charitable  purpose,  nor  to  the  educational  alli- 
ance, or  to  the  directors  or  officers  of  said  society  as  such  with 
respect  to  any  building  which  shall  in  whole  or  in  part  be  owned  or 
leased  by  said  society,  while  so  owned  or  leased,  so  long  as  the 
revenue  thereof  shall  continue  to  be  applied  to  the  support  of  said 
society  and  to  the  religious,  charitable,  social,  educational  or  literary 
purposes  of  said  society. 
L.  1882,  oh.  410,  §  2006;  L.  1894,  ch.  243. 

Exhibitions  on  Sunday  prohibited. 

§  1481.  It  shall  not  be  lawful  to  exhibit  on  the  first  day  of  the 
week,  commonly  called  Sunday,  to  the  public,  in  any  building, 
garden,  grounds,  concert  room  or  other  room  or  place  within  The 
City  of  New  York,  any  interlude,  tragedy,  comedy,  opera,  ballet, 
play,  farce,  negro  minstrelsy,  negro  or  other  dancing  or  any  other 
entertainment  of  the  stage,  or  any  part  or  parts  therein,  or  any 
equestrian,  circus  or  dramatic  performance,  or  any  performance  of 
jugglers,  acrobats  or  rope  dancing.  Any  person  offending  against 
the  provisions  of  this  section,  and  every  person  aiding  in  such 
exhibitions  by  advertisements  or  otherwise,  and  every  owner  or 
lessee  of  any  building,  part  of  a  building,  ground,  garden,  or  concert 
room  or  other  room  or  place,  who  shall  lease  or  let  out  the  same 
for  the  purpose  of  any  such  exhibition  or  performance,  or  assent 
that  the  same  be  used  for  any  such  purpose,  shall  be  guilty  of  a  mis- 
demeanor, and  in  addition  to  punishment  therefor  provided  by  law, 
shall  be  subject  to  a  penalty  of  five  hundred  dollars  which  penalty 
the  corporation  counsel  of  said  city  is  hereby  authorized  in  the  name 
of  The  City  of  New  York  to  prosecute,  sue  for  and  recover;  in  addi- 
tion to  which  every  such  exhibition  or  performance  shall  of  itself 
forfeit,  vacate  and  annul  and  render  void  and  of  no  effect  any 
license  which  shall  have  been  previously  obtained  by  any  manager* 
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proprietor,  owner  or  lessee  consenting  to,  causing  or  allowing  or 
letting  any  part  of  a  building  for  the  purpose  of  any  such  exhibition, 
or  performance. 
L.  1882,  ch.  410,  g  2007;  L.  1885,  ch.  249. 


(a)  This  section  does  not  infringe 
upon  the  right  to  "the  free  exercise 
and  enjoyment  of  religious  profes- 
sion and  worship,"  preserved  by 
the  Constitution  of  the  State,  the 
legislature  having  authority  to  pro- 
tect Sunday  from  desecration  by 
such  laws  as  it  may  deem  neces- 


sary; and  it  is  the  sole  judge  of  the 
acts  proper  to  be  prohibited,  with  a 
view  to  the  public  peace  on  that 
day.  Newendorff.  v.  Duryea,  69  N. 
Y.  557,  affl'g  6  Daly,  27G;  s.  c,  52 
How.  Pr.267;  Lindenmnller  v.Peo- 
ple,  33  Barb.  548;  People  v.  Hoym, 
20  How.  Pr.  76. 


Minors  under  fourteen  unaccompanied  by  adult  not  to  be  admitted  to 
theaters  at  night. 

§  1482.  It  shall  not  be  lawful  for  any  owner,  lessee,  manager, 
agent  or  officer  of  any  theatre  in  The  City  of  New  York  to  admit  to 
any  theatrical  exhibition  held  in  the  evening,  any  minor  under  the 
age  of  fourteen  years,  unless  such  minor  is  accompanied  by,  and 
is  in  the  care  of,  some  adult  person.  Any  person  violating  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  a  fine  of  not  less  than  twenty-five  dollars  nor 
more  than  one  hundred  dollars,  or  imprisonment  for  a  term  not 
less  than  ten  nor  more  than  ninety  days  for  each  offense.  All 
moneys  recovered  under  the  provisions  of  this  section,  for  fines, 
shall  be  paid  over  to  the  comptroller  of  said  city,  to  be  paid  into  the 
treasury  of  said  city. 

L.  1882,  ch.  410,. §  2009;  L.  1885,  ch.  349. 


Prohibition  of  sale  of  spirituous  liquors  and.  employment  of  female 
waiters. 

§  1483.  It  shall  not  be  lawful  to  sell  or  furnish  any  wine,  beer  or 
strong  or  spirituous  liquors  to  any  person  in  the  auditorium  or  lob- 
bies of  any  place  of  exhibition  or  performance  mentioned  in  sec- 
tion fourteen  hundred  and  seventy-two  of  this  act,  or  in  any  apart- 
ment connected  therewith  by  any  door,  window  or  other  aperture, 
except  that  the  police  department  may,  in  its  discretion,  and  subject 
to  such  regulations  and  restrictions  as  it  may  determine,  permit 
the  same  to  be  sold  or  furnished  while  concerts,  consisting  of  vocal 
or  instrumental  music  only  are  being  given  in  a  place  duly  licensed 
by  it  as  hereinbefore  provided.  Such  permission  shall  only  be 
operative  so  long  as  it  shall  be  lawful  under  the  laws  of  this  state 
to  sell  or  furnish  wine,  beer  or  strong  or  spirituous  liquors  at  such 
place,  and  may  be  revoked  at  any  time  by  the  police  department. 
It  shall  not  be  lawful  to  employ  or  furnish  or  permit  or  assent  to  the 
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employment  or  attendance  of  any  female  to  wait  on  or  attend  in  any 
manner,  or  furnish  refreshments  to  the  audience  or  spectators  or 
any  of  them,  at  any  of  the  exhibitions  or  performances  mentioned  in 
said  section,  or  at  any  other  place  of  public  amusement  in  The  City 
of  New  York.  The  provisions  of  this  act  shall  not  be  construed  to 
interfere  with  the  right  of  any  incorporated  or  other  society,  organ- 
ized and  maintained  for  the  cultivation  of  vocal  or  instrumental 
music,  to  exercise  and  practice  the  same  in  good  faith  for  them- 
selves only,  and  not  for  the  observation  and  entertainment  of  the 
public;  nor  shall  the  use  or  occupation  by  any  such  society  for  the 
purposes  aforesaid  of  any  hall  or  room  connected  with  any  place 
wherein  by  the  laws  of  this  state  it  is  lawful  to  sell  wine,  beer  or 
strong  or  spirituous  liquors  be  construed  to  make  such  place  a 
place  of  public  amusement  within  the  provisions  of  this  act. 

L.  1882,  eh.  410,  §  2010. 


(a)  An  action  for  an  injunction 
will  not  lie  to  restrain  the  police 
department  from  arresting  a  per- 
son for  an  alleged  violation  of  this 
section,  on  the  ground  that  the  per- 
son threatened  with  arrest  does 
not  violate  this  provision.  Kramer 
v.  Board  of  Police,  53  N.  Y.  Super. 
(J.&  S.)  492;  s-  c,  4  N.  Y.  Crim.  548. 


(b)  The  board  of  excise  should 
not  grant  a  license  for  the  sale  of 
liquors  at  a  place  at  which  public 
concerts  are  given  on  a  stage  un- 
der §  1472,  ante,  and  their  refusal  to 
grant  a  license  in  such  a  case  held 
valid.  People  ex  rel.  Ferro  v.  An- 
drews, 54  jST.  Y.  Super.  (J.  &  S.) 
183;  s.  c,  3  N.  Y.  State  Rep.  549. 


Violation  of  preceding  section  annuls  license. 

§  1484.  No  license  shall  be  granted  for  any  exhibition  or  per- 
formance given  in  violation  of  the  preceding  section,  and  any  and 
every  exhibition  or  performance  at  which  any  of  the  provisions  of 
the  said  section  shall  be  violated,  shall  of  itself  vacate  and  annul  and 
render  void  and  of  no  'effect  any  license  which  shall  have  been  pre- 
viously obtained  by  any  manager,  proprietor,  owner  or  lessee  con- 
senting to,  causing  or  allowing  or  letting  any  part  of  a  building  for 
the  purpose  of  such  exhibition  and  performance. 

L.  1882,  eh.  410,  §  2011. 

"Violation  of  any  provision  of  the  two  preceding  sections  a  misde- 
meanor. 

§  1485.  Any  person  violating  any  of  the  provisions  of  the  two 
preceding  sections,  or  employing,  or  assenting  to  the  employment 
or  attendance  of  any  person  contrary  to  the  provisions  of  said  sec- 
tions, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion shall  be  punished  by  imprisonment  in  the  penitentiary  for 
a  term  of  not  less  than  three  months  nor  more  than  one  year,  or  by 
a  fine  not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars,  or  by  both  such  fine  and  imprisonment. 
L.  1882,  ch.  410,  §  2012. 
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Police,  etc.,  to  enter  places  of  amusement  and  arrest  offenders. 

§  i486.  It  shall  be  the  duty  of  the  sheriff,  deputy  sheriff,  consta- 
ble and  of  every  member  of  the  police  force  to  enter  at  any  time 
said  places  of  amusement,  and  to  arrest  and  convey  any  person  or 
persons  violating  any  provision  of  the  three  preceding  sections, 
forthwith,  before  any  city  magistrate  or  recorder  having  jurisdiction 
in  said  city,  there  to  be  dealt  with  according  to  law. 

L.  1882,  ch.  410,  §  2013. 

Doors  and  exits  to  be  conspicuously  numbered;  diagrams  to  be  printed 
on  programmes. 

§  1487.  The  owner,  lessee,  manager  or  other  person  or  persons 
having  charge  or  control  of  any  theatre  shall  cause  each  and  every 
door  and  means  of  exit  to  be  used  in  case  of  fire  or  panic,  to  be 
conspicuously  numbered,  so  as  to  be  visible  to  the  audience  by 
whom  the  same  may  be  used,  and  shall  have  or  cause  to  be  printed 
in  conspicuous  type  a  plan  or  diagram,  and  explanation,  showing 
each  of  said  exits  thereon,  and  referring  to  the  numbers  aforesaid, 
and  the  same  shall  be  printed  in  conspicuous  type,  as  aforesaid,  on 
the  programme  or  bill  of  the  play.  Any  and  all  persons  who  shall 
violate  any  of  the  provisions  of  this  section,  or  fail  to  comply 
therewith,  or  any  requirement  thereof,  shall  severally,  for  each  and 
every  violation  and  noncompliance,  respectively  forfeit  and  pay 
a  penalty  in  the  sum  of  fifty  dollars;  to  be  sued  for  and  recovered 
in  the  same  manner  as  violations  of  the  buildings  laws  in  The  City 
of  New  York  are  now  sued  for  and  recovered  pursuant  to  the  pro- 
visions of  this  act. 

L.  1S82,  ch.  410,  §  2014. 

TITLE  3. 

BIRDS. 

Killing-  or  selling*  certain  birds  prohibited. 

§  1493.  No  person  shall  kill,  wound,  trap,  net,  -snare,  catch  with 
bird  lime,  or  with  any  similar  substance  or  drug,  or  in  any  other 
manner  capture  or  sell,  expose  for  "sale,  or  transport  during  the 
months  of  April,  May,  June,  July,  August,  September  or  October, 
in  any  year  any  bird  of  song,  or  any  linnet,  bluebird,  yellow-hammer, 
yellow-bird,  thrush,  woodpecker,  cat-bird,  pewee,  swallow,  martin, 
blue-jay,  oriole,  kildee,  snow-bird,  grass-bird,  grosbeak,  phcebe- 
bird,  humming-bird,  blackbird,  wren,  excepting  birds  bred  in  a  cage 
or  imported  from  Europe  or  the  southern  states.  No  person  shall 
kill  or  expose  for  sale,  or  have  in  his  possession  after  the  same  has 
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been  killed,  any  robin,  meadow  lark  or  starling,  between  the  first 
day  of  January  and  the  fifteenth  day  of  October,  save  only  when 
such  birds  are  killed  on  the  premises  of  the  persons  killing,  and 
while  they  are  destroying  fruit.  This  section  .shall  not  apply  to 
any  person  who  shall  kill  any  bird  for  the  purpose  of  studying  its 
habits  or  history,  or  having  the  same  stuffed  and  set  up  as  a  speci- 
men. Any  person  violating  this  section  shall  be  deemed  guilt}'  of 
a  misdemeanor,  punishable  by  imprisonment  in  the  county  jail 
or  penitentiary,  of  not  less  than  five  or  more  than  thirty  days,  and 
shall  also  be  liable  to  a  penalty  of  fifty  dollars,  to  be  recovered  with 
costs,  by  any  person. -suing  therefor  in  his  own  name.  In  all  actions 
for  the  recovery  of  penalties  under  this  section,  one-half  of  the 
recovery  -shall  belong  to  the  plaintiff,  and  the  remainder  shall  be 
paid  to  the  chamberlain. 

L.  1882,  ch.  410,  §  2025. 

TITLE  4. 

COMMERCIAL  PAPER  DURING  EPIDEMIC. 

Sec.  1499.  Persons,  etc.,  in  infected  district  may  have  names,  etc.,  regis- 
tered by  city  clerk. 

1500.  Id.;  must  register  place  at  which  commercial  paper  to  be  pre- 

sented. 

1501.  Commercial  paper  may  be  presented  at  place  designated. 

1502.  On  failure  to  register  commercial  paper  may  be  presented  to 

city  clerk. 

1503.  On  failure  to  register,  notice  of  protest,  etc.,  may  be  served  by 

leaving  at  post-office. 

1504.  When  epidemic  deemed  to  have  subsided. 

Persons,  etc.,  in  infected  district  may  have  names,  etc.,  registered  by 
city  clerk. 

§  1499.  Whenever  the  board  of  health  shall,  by  public  notice, 
designate  any  portion  or  district  of  The  City  of  New  York  as  being 
the  seat*  of  any  infectious  or  contagious  disease,  and  declare  com- 
munication with  such  portion  or  district  dangerous,  or  shall  pro- 
hibit such  communication,  it  shall  be  the  duty  of  the  city  clerk 
during  the  continuance  of  such  disease  in  such  district,  to  provide 
and  keep  in  his  office  a  book  for  the  purpose  of  registering,  in 
alphabetical  order,  the  names,  firms,  and  places  of  business  of  any 
inhabitant  of  the  city  who  shall  desire  such  registry  to  be  made. 

L.  1882,  ch.  410,  §  2026. 

Id. ;  must  register  place  at  which  commercial  paper  to  be  presented. 
§  1500.  It  shall  be  the  duty  of  all  persons  and  firms  usually  resi- 
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dent  or  doing  business  within  such  infected  district  to  register,  in 
the  book  so  provided  by  the  said  city  clerk,  their  names  or  firms, 
with  the  place  or  places  out  of  such  infected  district,  but  within 
The  City  of  New  York  to  which  they  may  have  removed  the  trans- 
action of  their  business,  or  to  which  they  may  desire  any  notices  to 
be  sent  or  served,  or  any  notes,  drafts,  or  bills  to  be  presented  for 
acceptance  or  for  payment.  The  sum  of  twenty-five  cents  may 
be  claimed  and  received  by  the  said  clerk  for  every  such  registry; 
but  the  book  in  which  the  same  shall  be  entered  shall  be,  at  all 
times  during  office  hours,  open  to  public  examination,  free  of  all 
charges. 

L.  1882,  ch.  410,  §  2027. 

Commercial  paper  may  be  presented  at  place  designated. 

§  1 501.  During  the  continuance  of  any  such  disease  in  such 
infected  district,  all  drafts,  notes,  and  bills,  which  by  law  are 
required  to  be  presented  for  acceptance  or  for  payment,  may  be  pre- 
sented for  such  purpose  at  the  place  so  designated  in  such  registry, 
and  all  notices  of  nonacceptance  and  nonpayment  of  any  note,  draft 
or  bill,  or  of  protest,  for  such  nonacceptance  or  nonpayment,  may  be 
served  by  leaving  the  same  at  the  place  so  designated 

L.  1882,  ch.  410,  §  2028. 

On  failure  to  register,  commercial  paper  may  be  presented  to  city  clerk. 

§  1502.  In  case  any  person  or  firm  usually  resident  or  doing  busi- 
ness within  such  infected  district  shall  neglect  to  make  and  cause 
to  be  entered  in  the  book  so  provided,  the  registry  herein  required, 
all  notes,  drafts,  or  bills  which  by  law  are  required  to  be  presented 
to  such  person  or  firm  for  acceptance  or  for  payment,  may  be  pre- 
sented to  the  said  city  clerk  during  the  continuance  of  such  disease, 
at  any  time  during  office  hours,  and  demand  of  acceptance  or  pay- 
ment thereof  may  be  made  of  the  said  clerk,  to  the  same  purpose 
and  with  the  same  effect  as  'if  the  same  had  been  presented,  and 
acceptance  or  payment  demanded  of  such  person  or  firm  at  their 
usual  place  of  doing  business. 

L.  1882,  ch.  410,  §  2029. 

On  failure  to  register,  notice  of  protest,  etc.,  may  be  served  by  leaving1 
at  post-office. 

§  1503.  In  case  of  the  omission  to  make  the  registry  herein 
required,  all  notices  of  the  nonacceptance  or  nonpayment  of  any 
note,  draft,  or  bill,  or  of  protest  for  such  nonacceptance  or  non- 
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payment,  may  be  served  on  any  person  or  firm  usually  resident  or 
doing  business  within  such  infected  district,  by  leaving  the  same 
at  one  of  the  post-offices  for  the  said  city,  which  service  shall  be  as 
valid  and  effectual  as  if  the  notices  had  been  served  personally  on 
such  person  or  one  of  such  firm  at  his  or  their  usual  place  of  doing 
business. 

L.  1882,  ch.  410,  §  2030. 

When  epidemic  deemed  to  have  subsided. 

§  1504.  Whenever  proclamation  shall  be  made  by  the  board  of 
health  or  other  proper  authority  of  the  city,  that  an  infectious  or 
contagious  disease  in  any  such  infected  district  has  subsided,  it 
shall  be  deemed  to  have  subsided,  for  all  purposes  contemplated  in 
this  title. 

L.  1882,  ch.  410,  §  2031. 

TITLE  5. 

PHARMACISTS  AND  DRUGGISTS. 

Sec.  1510.  Registered  pharmacists  only  to  conduct  pharmacy,  except,  etc- 

1511.  Id.;  qualifications  of  registered  pharmacists. 

1512.  Graduates  and  licentiates  defined. 

1513.  Board  of  pharmacy;  election,  duties. 

1514.  Books  for  registration  of  pharmacists,  etc. 

1515.  Pharmacists  responsible  for  quality  of  drugs,  etc.,  sold;  patent 

medicines,  adulteration,  etc. 

1516.  Poisons;  retailing  of. 

1517.  Application  of  preceding  sections  to  practitioners  of  medicine 

and  wholesale  dealers. 

1518.  Fraudulent  registration,  permitting  unlicensed  person  to  com- 

pound medicines. 

1519.  Penalties  to  be  paid  to  College  of  Pharmacy. 

1520.  Boards  of  pharmacy  abolished. 

Registered  pharmacists  only  to  conduct  pharmacy,  except,  etc. 

§  1510.  It  shall  be  unlawful  for  any  person  unless  a  registered 
pharmacist  within  the  meaning  of  this  title  to  open  or  conduct  any 
pharmacy  or  store  for  retailing,  dispensing  or  compounding  medi- 
cines or  poisons  in  The  City  of  New  York  as  constituted  by  this 
act,  except  as  hereinafter  provided;  provided  that  the  widow  or 
legal  representative  of  a  deceased  person  who  was  a  registered 
pharmacist  within  the  meaning  of  this  title  may  continue  the  busi- 
ness of  such  deceased  pharmacist,  provided  that  the  actual  retail- 
ing, dispensing  or  compounding  of  medicines  or  poisons  be  only 
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by  a  person  who  is  a  registered  pharmacist  within  the  meaning  of 
this  title. 
L.  1882,  ch.  410,  §  2015;  L.  1889,  ch.  448. 

(a)  This  section  is  not  affected  not  to  the  proprietors.  People  v. 
by  §§  405,  725  and  726  of  the  Penal  Eoutey,  21  N.  Y.  State  Kep.  173; 
Code;  §  405  merely  relates  to  per-  s.  c  4  N.  Y.  Supp.  235;  s-  c-,51  Hun, 
sons  employed  in  a  drug  store,  and     640;  affi'd  117  N.  Y.  624. 

Id. ;  qualifications  of  registered  pharmacists. 

§  151 1.  Any  person,  in  order  to  be  registered,  shall  be  either 
a  graduate  in  pharmacy  or  a  licentiate  in  pharmacy  or  a  graduate 
having  a  diploma  from  some  legally  constituted  medical  college  or 
society.  But  a  license  as  a  pharmacist  granted  any  person  after 
the  examination  by  any  board  of  pharmacy  legally  created  under 
the  laws  of  this  state  shall  entitle  such  person  to  a  license  or  certifi- 
cate of  registration  from  the  board  of  pharmacy  created  by  this 
title,  upon  presenting  to  said  board  his  license  and  complying  with 
the  formal  requirements  of  the  laws.  Any  person  who,  at  the  time 
this  act  takes  effect,  shall  be  entitled  by  law  to  open  or  conduct 
any  pharmacy  or  store  for  retailing,  dispensing  or  compounding 
medicines  or  poisons  in  any  part  of  the  territory  included  in  The 
City  of  New  York,  as  constituted  by  this  act,  shall  be  entitled  here- 
after to  open  or  conduct  any  such  pharmacy  or  store  in  said  city 
and  to  be  registered  by  the  board  of  pharmacy  created  by  this  title. 

L.  1882,  ch.  410,  §  2016. 

Graduates  and  licentiates  denned. 

§  1512.  Graduates  of  pharmacy  within  the  meaning  of  this  title 
shall  be  those  persons  who  have  had  at  least  four  years  experience 
in  stores  where  prescriptions  of  medical  practitioners  have  been 
compounded,  and  who  have  obtained  a  diploma  from  any  college 
of  pharmacy  within  the  United  States,  or  from  some  authorized 
foreign  institution  or  examining  board;  and  licentiates  in  pharmacy 
shall  be  those  persons  who  have  had  at  least  four  years'  experience 
in  stores  where  prescriptions  of  medical  practitioners  are  com- 
pounded, and  who  shall  have  passed  an  examination  either  before 
the  board  for  the  examination  of  and  licensing  druggists  and  pre- 
scription clerks  in  The  City  of  New  York,  as  heretofore  existing, 
established  by  an  act  passed  March  twenty-eighth,  eighteen  hundred 
and  seventy-one,  or  before  the  board  of  pharmacy  in  The  City  of 
New  York,  as  heretofore  existing  or  before  the  board  of  pharmacy 
of  the  county  of  Kings  or  before  the  board  of  pharmacy  created  by 
this  title,  for  The  City  of  New  York  as  constituted  by  this  act, 
or  such  foreign  pharmacists  as  shall  present  satisfactory  credentials 
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or  certificates  of  their  competency  and  qualifications  to^the  said  last- 
mentioned  board  of  pharmacy.  Junior  assistants  or  apprentices  in 
pharmacy  shall  not  be  permitted  to  prepare  physicians'  prescrip- 
tions until  they  have  become  graduates  or  licentiates  in  pharmacy. 

L.  1882,  ch.  410,  §  2017. 

(a)  This  section  is  not  unconsti-  (b)  Because  there  was  no  board 
tutional  under  State  Const.,  in  that  of  pharmacy  in  existence  as  con- 
it  makes  two  existing  laws  a  part  templated  by  this  section,  a  person 
of  such  act  without  inserting-  them  is  not  relieved  from  the  penalty 
therein;  the  act  of  1872,  tc  which  imposed  by  §  1518,  post  ;  he  should 
reference  is  had,  was  in  fact  con-  have  required  the  proper  board  to 
tained  and  is  set  out  in  haec  verba  in  be  appointed.  People  v.  Routey, 
this  section.  People  v.  Routey,  Ibid, 
cited  under  §  1510,  ante. 

Board  of  pharmacy;  election,  duties. 

§  1513.  The  members  of  the  college  of  pharmacy  of  The  City  of 
New  York,  which  is  situated  in  the  borough  of  Manhattan,  the 
members  of  the  German  Apothecaries'  Society  of  New  York,  and 
the  members  of  the  Kings  County  Pharmaceutical  Society,  shall, 
on  the  first  Monday  of  January,  eighteen  hundred  and  ninety- 
eight,  and  on  the  same  day  every  third  year  thereafter,  at  a  special 
meeting  held  by  each  for  that  purpose,  elect  five  competent  phar- 
macists, who  shall  form  and  be  known  as  the  board  of  pharmacy. 
Of  these  five  members,  two  shall  be  elected  by  the  said  New  York 
College  of  Pharmacy,  one  by  the  German  Apothecaries'  Society, 
and  two  by  the  Kings  County  Pharmaceutical  Society.  The 
members  of  this  board  shall,  within  thirty  days  after  their  elec- 
tion as  aforesaid,  individually  take  and  subscribe  before  the  clerk 
of  the  city  of  New  York  an  oath  faithfully  and  impartially  to  dis- 
charge the  duties  prescribed  for  them  by  this  title.  They  shall 
hold  office  for  the  term  of  three  years  and  until  their  successors 
are  duly  elected  and  have  qualified ;  and  in  case  of  any  vacancy 
in  this  board,  the  organization  which  elected  the  member  or  mem- 
bers whose  position  or  positions  have  become  vacant  shall  fill 
such  vacancy  or  vacancies  at  once  by  an  election  at  a  special 
meeting.  The  said  board  shall  organize  for  the  transac- 
tion of  business  by  electing  from  their  own  number,  for  the  whole 
term,  a  president  and  secretary.  The  board  shall  meet  at  least  once 
every  three  months  and  three  members  shall  constitute  a  quorum. 
The  duties  of  the  said  board  shall  be  to  transact  all  business  per- 
taining to  the  legal  regulation  of  the  practice  of  pharmacy  in  The 
City  of  New  York,  and  to  examine  and  register  pharmacists.  Any 
pharmacist  applying  for  examination  shall  pay  to  the  secretary  a  fee 
of  five  dollars,  and  should  he  pass  such  examination  satisfactorily 
he  shall  be  furnished  with  a  certificate  as  to  his  competency  and 
qualification,  signed  by  the  said  board  of  pharmacy.  [As  amended 
by  L  1897,  ch.  70?,  §  1.) 

L.  1882,  ch.  <"10,  §  2018. 
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Books  of  registration  of  pharmacists,  etc. 

§  1514.  It  shall  be  the  duty  of  the  secretary  to  keep  a  book  of 
registration  at  some  convenient  place,  of  which  due  notice  shall 
be  given  through  the  public  press,  in  which  book  shall  be  entered, 
under  the  supervision  of  the  said  board,  the  names  and  places  of 
business  of  all  persons  coming  under  the  provisions  of  this  title. 
It  shall  be  the  duty  of  all  such  persons  to  appear  before  the  said 
board  of  pharmacy,  and  register,  and  the  fee  for  the  registration 
of  pharmacists  shall  not  exceed  two  dollars,  and  for  assistants 
shall  not  exceed  one  dollar.  The  secretary  shall  give  receipts  for 
all  moneys  received  by  him,  which  moneys  shall  be  used  for  the 
purpose  of  defraying  the  expenses  of  the  board  of  pharmacy,  and 
three-fifths  of  any  surplus  shall  be  for  the  benefit  of  the  College 
of  Pharmacy  of  the  City  of  New  York,  situated  in  the  borough 
of  Manhattan,  and  two-fifths  of  such  surplus  shall  be  for  the 
benefit  of  the  Brooklyn  College  of  Pharmacy,  situated  in  the 
borough  of  Brooklyn.  The  salary  of  the  secretary  shall  be  fixed 
by  the  board,  and  shall  be  paid  out  of  the  registration  fees.  (As 
amended  by  L.  1897,  ch.  703,  §1.) 

L.  1883,  ch.  410,  §  2019. 

Pharmacists  responsible  for  quality  of  drug's,  etc.,  sold;  patent  medi- 
cines, adulteration,  etc. 
§  1515.  Every  registered  pharmacist  shall  be  held  responsible 
for  the  quality  of  all  drugs,  chemicals,  and  medicines  he  may  sell 
or  dispense,  with  the  exception  of  those  sold  in  the  original  pack- 
ages of  the  manufacturer,  and  also  those  known  as  "patent  medi- 
cines," and  should  he  knowingly,  intentionally  and  fraudulently 
adulterate,  or  cause  to  be  adulterated,  such  drugs,  chemicals,  or 
medical  preparations,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  be  liable  to  a  penalty  not  exceeding 
one  hundred  dollars,  and  in  addition  thereto,  his  name  shall  be 
stricken  from  the  register. 
L.  1882,  ch.  410,  §  2020. 

Poisons;  retailing  of. 

§  1516.  It  shall  be  unlawful  for  any  person  to  retail  any  poisons 
enumerated  in  schedules  A  and  B,  as  follows,  to  wit: 

Schedule  A — Arsenic  and  its  preparations,  corrosive  sublimate, 
white  precipitate,  red  precipitate,  biniodide  of  mercury,  cyanide  of 
potassium,  hydrocyanic  acid,  strychnia,  and  all  other  poisonous, 
vegetable  alkaloids  and  their  salts,  essential  oil  of  bitter  almonds, 
opium  and  its  preparations,  except  paregoric  and  other  prepara- 
tions of  opium  containing  less  than  two  grains  to  the  ounce. 

Schedule  B — Aconite,  belladonna,  colchicum,  conium,  mix 
vomica,  henbane,  savin,  ergot,  cottonroot  cantharides,  creosote, 
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digitalis,  and  their  pharmaceutical  preparations,  croton  oil,  chloro- 
form, chloral  hydrate,  sulphate  of  zinc,  mineral  acids,  carbolic 
acid  and  oxalic  acid,  without  distinctly  labeling  the  bottle,  box, 
vessel  or  paper  in  which  the  said  poison  is  contained,  and  also  the 
outside  wrapper  or  cover  with  -the  name  of  the  article,  the  word 
"poison,"  and  the  name  and  place  of  the  seller;  nor  shall  it  be 
lawful  for  any  person  to  sell  or  deliver  any  poisons  enumerated 
in  schedules  A  and  B,  unless  upon  due  inquiry  it  be  found  that  the 
purchaser  is  aware  of  its  poisonous  character,  and  represents  that 
it  is  to  be  used  for  a  legitimate  purpose.  Nor  shall  it  be  lawful  for 
any  registered  pharmacist  to  sell  any  poisons  included  in  schedule 
A,  without,  before  delivering  the  same  to  the  purchaser,  causing 
an  entry  to  be  made  in  a  book  kept  for  that  purpose,  stating  the 
date  of  sale,  the  name  and  address  of  the  purchaser,  the  name  and 
quality  of  the  poison  sold,  the  purpose  for  which  it  is  represented 
by  the  purchaser  "to  be  required,  and  the  name  of  the  dispenser; 
such  book  to  be  always  open  for  inspection  by  the  proper  authori- 
ties, and  to  be  preserved  for  reference  for  at  least  five  years.  The 
provisions  of  this  section  shall  not  apply  to  the  dispensing  of 
poisons,  in  not  unusual  quantities  or  doses,  upon  the  prescriptions 
of  practitioners  of  medicine. 

L.  1882,  ch.  410,  §  2021. 

.Application  of  preceding1  sections  to  practitioners  of  medicine  and 
wholesale  dealers. 
§  1 5 17.  Nothing  contained  in  the  foregoing  sections  of  this  title 
shall  apply  to  or  interfere  with  the  business  of  any  practitioner 
of  medicine  who  does  not  keep  open  shop  for  the  retailing  of  medi- 
cines and  poisons,  nor  with  the  business  of  wholesale  dealers,  but 
the  preceding  section,  and  the  penalties  for  its  violation,  shall 
apply  to  such  persons. 

L.  1882,  ch.  410,  §  2022. 

Praudulent  registration,  permitting'  unlicensed  person  to  compound 
medicines. 

§  1518.  Any  person  who  shall  attempt  to  procure  registration 
for  himself,  or  for  any  other  person,  under  this  title,  by  making 
or  causing  to  be  made  any  false  representation,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be 
liable  to  a  penalty  not  exceeding  five  hundred  dollars.  Any  regis- 
tered pharmacist  who  shall  permit  the  compounding  and  dispens- 
ing of  prescriptions  of  medical  practitioners  in  his  store  or  place 
of  business,  by  any  person  or  persons  not  registered,  or  any  per- 
son not  registered  who  shall  keep  open  shop  for  the  retailing  or 
dispensing  of  medicines  and  poisons,  or  who  shall  fraudulently 
represent  himself  to  be  registered,  or  any  registered  pharmacist 
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or  dealer  in  medicines  who  shall  fail  to  comply  with  the  regulations 
and  provisions  of  this  title,  in  relation  to  the  retailing  and  dispens- 
ing of  poisons,  shall,  for  every  such  offense,  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof,  be  liable  to  a  penalty 
of  fifty  dollars. 

L.  1S82,  eh.  410,  §  2023. 

Penalties  to  be  paid  to  College  of  Pharmacy. 

§  1 5 19.  Three-fifths  of  each  and  every  penalty  recovered  under 
this  title  shall  be  paid  to  the  trustees  of  the  College  of  Pharmacy 
of  the  City  of  New  York,  situated  in  the  borough  of  Manhattan, 
and  two-fifths  of  the  same  to  the  Brooklyn  College  of  Pharmacy, 
situated  in  the  borough  of  Brooklyn.  The  sums  so  paid  to  the 
trustees  of  said  College  of  Pharmacy  of  the  City  of  New  York 
shall  form  and  be  known  as  the  library  fund  of  said  college  of 
pharmacy,  and  shall  be  expended  for  the  purchase  of  books  for  the 
library  of  said  college,  and  the  sums  so  paid  to  the  said  Brooklyn 
College  of  Pharmacy  shall  be  known  as  the  library  fund  of  said 
college,  and  shall  be  expended  for  the  purchase  of  books  for  the 
library  of  said  college  of  pharmacy.  (As  amended  by  L.  1897,  ch. 
703,  §  I.) 

L.  1882,  ch.  410,  §  2024. 

Boards  of  pharmacy  abolished. 

§  1520.  The  board  of  pharmacy  of  the  county  of  Kings  and  the 
board  of  pharmacy  in  The  City  of  New  York  as  heretofore  existing, 
are  both  hereby  abolished. 

TITLE  6. 

'  A    BOARD    OF    CITY  RECORD. 

Sec.  1526.  City  Record,  board  of;  publication  and  contents;  newspapers  to 
be  designated  in  which  corporate  notices  to  be  advertised. 

1527.  Supervisor  of  City  Record  to  arrange  lists  of  registered  voters. 

1528.  Frinting   and   stationery  to  be   supplied   by   contract;  City 

Record  to  print  certain  matters. 

City  Record,  board  of;  publication  and  contents;  newspapers  to  be 
designated  in  which  corporate  notices  to  be  advertised. 
§  1526.  There  shall  be  published  daily  (Sundays  and  legal  holi- 
days excepted),  under  a  contract  to  be  made  as  hereinafter  pro- 
vided, a  paper  to  be  known  as  the  City  Record.  And  said  City 
Record,  and  the  newspapers  now  by  law  designated  as  corporation 
newspapers  in  the  present  city  of  Brooklyn  shall  be  the  only  papers 
to  be  included  within  the  term  corporation  newspapers  as  the  same 
is  used  anywhere  in  this  act;  but  no  notice  or  advertisement  shall 
be  inserted  in  said  newspapers  now  by  law  designated  as  corpora- 
tion newspapers  in  said  city  of  Brooklyn,  except  such  as  respect 
matters  occurring  within  or  relating  to  the  Borough  of  Brooklyn 


7i8 


City  Record. 


[§  1526 


exclusively;  and  the  aggregate  amount  to.  be  paid  to  said  news- 
papers now  designated  by  law  as  corporation  newspapers  in  said 
city  of  Brooklyn,  for  the  publication  of  >all  advertisements  provided 
for  by  this  act,  shall  never  exceed  in  any  year  the  sum  now  agreed 
to  be  paid  to  said  newspapers  annually  by  said  city  of  Brooklyn. 
The  mayor,  corporation  counsel  and  comptroller  shall  constitute 
the  board  of  city  record.  Said  board,  by  a  majority  vote,  shall 
appoint  a  proper  person,  together  with  such  assistants  as  may  be 
required,  to  supervise  the  preparation  and  publication  of  the  same, 
and  they  shall  also  fix  the  rates  of  compensation  of  said  supervisor 
and  his  assistants.  All  the  expenses  connected  with  its 
publication  and  distribution,  except  the  salary  of  the  per- 
son appointed  to  supervise  the  same,  and  the  salaries  of 
his  assistants,  shall  be  covered  by  a  contract  for  printing, 
to  be  made  in  the  same  manner  as  other  contracts.  The 
board  of  estimate  and  apportionment  shall  provide  for  all  the  neces- 
sary expenses  of  conducting  the  said  City  Record.  There  shall 
be  inserted  in  said  City  Record  nothing  aside  from  such  official 
matters  as  are  expressly  authorized.  The  contract  for  the  pub- 
lication of  the  City  Record  shall  provide  for  furnishing  free  of 
charge,  to  The  City  of  New  York,  not  more  than  two  thou- 
sand copies  thereof;  also  for  a  gratuitous  distribution  to  every  news- 
paper regularly  printed  in  The  City  of  New  York,  when  it  shall 
apply  for  the  same,  of  two  copies,  and  to  every  public  library  or 
public  institution  in  said  city  which  shall  apply  for  the  same,  of  one 
copy.  Copies  of  the  same  shall  be  sold  by  the  supervisor  at  a  price 
to  be  fixed  by  the  officers  making  the  contract,  and  the  proceeds 
thereof  shall  be  paid  over  to  the  city.  All  advertising  required  to 
be  done  for  the  city,  except  as  in  this  act  otherwise  specially  pro- 
vided, and  all  notices  required  by  law  or  ordinance  to  be  published 
in  corporation  papers,  shall  be  inserted,  at  the  public  expense,  only 
in  the  City  Record,  and  a  publication  therein  shall  be  a  sufficient 
compliance  with  any  law  or  ordinance  requiring  publication  of  such 
matters  or  notices;  but  there  may  be  inserted  in  two  morning  and 
two  evening,  and  two  weekly  or  semi-weekly  papers  published  in  the 
English  language,  and  in  one  newspaper  published  in  the  German 
language,  all  in  said  city,  to  be  designated,  at  any  time,  by  said  board 
of  City  Record,  brief  advertisements  calling  attention  to  any  con- 
tracts intended  to  be  awarded  or  bonds  to  be  sold,  and  referring  for 
full  information  to  said  City  Record  :  said  designation  of  such  news- 
papers to  continue  in  effect  until  another  or  different  designation 
shall  be  made  by  said  board.  Where  such  notices  and  advertise- 
ments respect  matters  occurring  within  or  relating  to  the  borough 
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of  Brooklyn,  they  shall  also  be  published  in  such  newspapers  as  are 
now  by  law  designated  as  corporation  newspapers  in  the  city  of 
Brooklyn,  the  rates  of  payment  therefor  not  to  exceed  the  com- 
pensation now  paid  to  said  newspapers  for  like  advertisements  in 
the  city  of  Brooklyn  or  county  of  Kings.  In  case,  however,  of  the 
sale  of  bonds  or  stocks  of  said  city  or  of  any  real  estate  belonging 
to  the  city,  such  advertisements  may  be  also  inserted  in  such  other 
newspapers  published  in  said  city  as  said  board  may  determine  in 
the  case  of  each  sale.  But  nothing  herein  contained  shall  prevent 
the  publication  elsewhere  of  any  advertisement  required  by  law; 
provided,  however,  that  no  such  publication  shall  be  made  unless 
the  same  is  authorized  by  a  concurrent  vote  of  the  members  of  said 
board.  No  money  shall  be  paid  from  the  city  treasury,  and  no 
action  shall  be  maintained  or  judgment  obtained  against  The  City 
of  New  York,  as  constituted  by  this  act,  for  any  advertising  done 
after  April  thirtieth,  eighteen  hundred  and  seventy-three,  except 
such  as  is  herein  authorized  or  'such  as  at  the  time  this  act  takes  effect 
is  a  lawful  charge  against  a  municipal  or  public  corporation,  or 
part  thereof,  hereby  consolidated  with  the  mayor,  aldermen  and 
commonalty  of  The  City  of  Nerw  York.  The  copies  of  the  City 
Record  furnished  to  the  city  shall  be  distributed  to  the  several 
departments  and  officers,  and  to  such  persons  and  in  such  manner 
as  the  board  of  city  record  shall  direct.  The  comptroller  shall 
cause  a  continuous  series  of  the  City  Record  to  be  bound,  as  com- 
pleted quarterly,  and  to  be  deposited  with  his  certificate  thereon, 
in  the  office  of  the  register  of  deeds  of  the  county  of  New  York,  in 
the  county  clerk's  office  of  said  county  and  in  the  office  of  the  city 
clerk,  and  copies  of  the  contents  of  any  part  of  the  same,  certified 
by  such  register,  county  clerk  or  city  clerk,  shall  be  received  in 
judicial  proceedings  as  prima  facie  evidence  of  the  truth  of  the 
contents  thereof. 


L.  1883,  ch.  410,  §  66. 

(a)  Where,  in  a  municipal  char- 
ter, special  provision  different  from 
the  ordinary  course  of  city  adver- 
tising- is  made  for  a  particular  class 
of  advertisements,  and  a  particular 
officer  is  designated  to  cause  them 


to  be  published,  and  provision  is 
made  for  the  expense,  they  are 
withdrawn  from  the  general  power 
of  the  municipal  authorities  over 
city  advertising.  Francis  v.  The 
City  of  Troy,  74  3ST.  Y.  338. 


Supervisor  of  City  Becord  to  arrange  lists  of  registered  voters. 

§  1527.  It  shall  be  the  duty  of  the  supervisor  of  the  City  Record 
to  cause  the  lists  of  registered  voters,  made  and  delivered  by  the 
chairman  of  the  boards  of  inspectors  of  election  to  the  captains  of 
police,  and  by  them  delivered  to  him,  to  be  arranged  by  assembly 
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districts,  and  by  election  districts  of  assembly  districts,  commencing 
with  the  first,  and  in  such  manner  that  the  names  of  all  registered 
voters  residing  at  any  given  number  of  any  street  shall  appear 
together,  and  those  of  each  street  in  each  election  district  shall 
appear  arranged  by  house  numbers,  in  consecutive  order,  each 
street  separately.  And  as  soon  as  the  entire  registry  of  voters  shall 
be  completed,  and  the  copies  thereof  made  and  delivered,  the  said 
supervisor  shall  forthwith  cause  the  same  to  be  printed  and  pub- 
lished in  the  City  Record,  and  in  the  form  and  manner  herein  pre- 
scribed ;  and  such  publication  shall  be  made  within  one  hundred 
and  eight  hours  after  the  close  of  each  annual  registration.  The 
registry  of  each  assembly  district  shall  be  printed  separately  as 
a  supplement  to  the  City  Record,  and  each  supplement  containing 
the  registry  of  one  assembly  district,  shall  be  sold  separately  to  per- 
sons wishing  to  purchase  the  same  at  not  less  than  five  cents  per 
copy.  All  money  received  therefor  shall  be  paid  into  the  city  treas- 
ury to  the  credit  of  the  general  fund. 

L.  1882,  ch.  410,  §  67. 

Printing"  and  stationery  to  be  supplied  by  contract;  City  Record  to  print 
certain  matters. 

§  1528.  All  printing  for  said  city,  including  the  printing  of  the 
City  Record,  shall  be  executed  and  all  stationery  shall  be  supplied, 
under  contracts,  to  be  entered  into  by  the  said  board  of  City  Record. 
All  proposals  for  printing  and  stationery  shall  be  based  upon 
specifications  to  be  filed  in  the  comptroller's  office,  which  shall 
set  forth  with  accuracy  the  number  of  every  description  of  printed 
blanks;  also  each  description  of  stationery  or  blank  books  in  ordi- 
nary use  in  the  municipal  assembly  and  the  respective  departments, 
and  likely  to  be  required  during  the  year  for  which  such  contract 
is  to  be  given;  and  the  bids  shall  be  given  for  such  number  of 
each  printed  description  of  blanks,  or  of  each  article  of  stationery 
(including  under  the  head  of  stationery,  letter  or  writing  paper,  or 
envelopes,  with  printed  headings  or  endorsements)  as  are  specified, 
and  for  such  additional  number  as  may  be  required,  giving  the 
price  for  blanks  of  every  description,  and  the  price  of  all  other 
printing  "per  thousand  ems,"  or  for  "rule  and  figure-  work;" 
separate  contracts  shall  be  made  with  the  lowest  bidder  for  any 
one  description  of  printing,  or  any  article  of  stationery  involving 
an  expense  of  more  than  five  hundred  dollars.  Ten  per  centum 
of  the  amount  becoming  due,  from  time  to  time,  shall  be  with- 
held by  the  comptroller  until  the  completion  of  the  contract; 
and  in  case  the  contractor  shall  fail  to  fulfill  the  same  to  the  satis- 
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faction  of  said  board  of  city  record,  then  said  board  may  declare 
said  contract  to  be  annulled,  and  said  board  shall  immediately  give 
notice  for  other  bids  for  such  printing  during  the  remainder  of  the 
term  of  contract.  No  judgment  shall  be  recovered  against  The 
City  of  New  York  as  constituted  by  this  act,  for  printing  or  sta- 
tionery done  or  furnished  after  April  thirtieth,  eighteen  hundred 
and  seventy -three,  ostensibly  for  The  City  of  New  York' as  hereto- 
fore known  and  bounded,  unless  done  or  furnished  under  a  con- 
tract where,  under  the  provisions  of  chapter  three  hundred  and 
thirty-five  of  the  laws  of  eighteen  hundred  and  seventy-three,  or  of 
the  laws  in  force  at  the  time  this  act  takes  effect  or  of  this  act, 
a  contract  was  or  is  necessary,  or  under  a  valid  contract,  or  unless 
upon  evidence  of  a  contract  made  as  provided  in  this  section.  Sep- 
arate contracts  may  be  made  at  any  time  for  engraving,  lithograph- 
ing, wood-cuts,  maps,  or  other  picture  work,  as  the  same  may  be 
required;  but  nothing  herein  contained  shall  be  construed  to  require 
a  separate  contract  for  each  engraving,  lithograph,  or  wood-cut,  or 
map,  unless  the  board  of  City  Record  shall  deem  the  same  advisable 
for  the  interest  of  the  city.  No  more  than  two  thousand  copies  of 
any  message  of  the  mayor,  or  report  of  any  head  of  a  department, 
and  no  more  than  one  thousand  copies  of  any  report  of  a  committee 
of  either  branch  of  the  municipal  assembly  shall  be  printed  apart 
from  the  City  Record.  There  shall  be  published  in  the  City  Record, 
within  the  month  of  January  in  each  year,  a  list  of  all  subordinates 
employed  in  any  department  (except  laborers),  with  their  salaries 
and  residences  by  street  numbers,  and  all  changes  in  such  subordi- 
nates or  salaries  shall  be  so  published  within  one  week  after  they 
are  made.  It  shall  be  the  duty  of  all  heads  of  departments  to  fur- 
nish to  the  person  appointed  to  supervise  the  publication  of  the 
City  Record,  everything  required  to  be  inserted  therein.  The  said 
person  shall  have  the  power  to  make  requisitions  in  writing  upon 
the  heads  of  departments  to  furnish  the  information  necessary  to 
make  up  such  list  according  to  rules  prescribed  by  him  and 
approved  bytheboardof  City  Record;  andsuch  information  must  be 
supplied  by  the  department  within  ten  days  after  such  requisition. 
He  shall  have  power  to  require  such  information  in  the  same  man- 
ner, every  three  months,  and  all  other  information  in  the  control  of 
said  heads  of  departments,  necessary  to  perform  his  duties  under 
this  section.  He  shall  include  in  his  list  the  number  of  laborers, 
designating  the  department  in  which  they  are  employed,  and,  if 
practicable,  the  numbers  employed  in  the  prosecution  of  specific 
work,  and  the  amounts  paid  to  them.  He  shall  also  cause  to  be 
printed  in  each  issue  of  said  City  Record  a  separate  statement  of  the 
46 
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hours  during  which  all  public  offices  in  the  city  are  open  for  busi- 
ness, and  at  which  each  court  regularly  opens  and  adjourns,  as  well 
as  of  the  places  where  such  offices  are  kept  and  such  courts  are  held. 
The  detailed  canvass  of  votes,  at  every  election,  shall  be  published 
in  the  City  Record.  A  list  of  the  registered  plumbers  shall  be  pub- 
lished in  the  City  Record  at  least  once  in  each  year.  The  mayor- 
may  order'  the  insertion  of  any  official  matter  or  report  in  the  City 
Record.  Nothing  herein  contained  shall  apply  to  the  printing  or 
supplies  of  stationery  for  The  City  of  New  York  as  constituted  by 
this  act,  where,  by  the  concurrent  vote  of  the  mayor,  counsel  to 
the  corporation  and  comptroller  it  shall  be  decided  to  have  such 
printing  done  or  such  stationery  furnished  without  contract  let 
after  advertisements  for  bids  or  proposals,  but  in  such  cases  such 
printing  shall  be  done  and  such  stationery  procured  in  the  manner 
and  on  such  terms  and  conditions  as  the  said  officers  shall  deem  to 
be  for  the  best  interests  of  the  city. 
L.  1883,  ch.  410,  ch.  68. 

TITLE  7. 

GENERAL  PROVISIONS. 

See.  1533.  Officers  not  to  be  privately  interested  in  contracts. 

1534.  Id.;  may  be  summarily  examined. 

1535.  Barber  shops  may  be  open  on  Sunday. 

1536.  Retention  of  office  by  clerks  in  public  employ  in  territory  con- 

solidated. 

1537.  Books,  papers,  etc.,  where  filed. 

1538.  Territorial  operation  of  contracts,  grants  and  franchises  not. 

extended. 

1539.  Price  of  gas  in  Richmond  and  Queens  counties. 

1540.  Platting  of  lands  and  dedication  of  streets  and  public  places. 

1541.  Majority  of  boards  of  departments;  quorum;  powers. 

1542.  Expenses  not  to  exceed  appropriation. 

1543.  Heads  of  departments;  control  over  subordinates;  removal. 

1544.  Id.;  to  render  reports;  publication. 

1545.  Id.;  to  furnish  copies  of  papers  on  demand. 

1546.  Records  to  be  kept  and  abstracts  published. 

1547.  Certificate  of  appointments. 

1548.  Official  oath. 

1549.  Officer  not  to  hold  any  other  civil  office. 

1550.  Officers;  when  may  receive  and  retain  fees. 

1551.  Id.;  defrauding. 

1552.  Money  not  to  be  paid  to  sectarian  schools;  public  propertyr 

how  disposed  of. 

1553.  Property  to  be  sold  at  auction. 

1554.  Patented  articles;  how  supplied. 

1555.  Special  provision    as  to  papers  formerly  filed  in  offices  of  town 

clerks. 
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Sec.  1556.  Code  of  ordinances;  when  to  be  prima  facie  evidence. 

1557.  Responsible  guaranty  company  may  act  as  surety. 

1558.  Tenure  of  office. 

1559.  Publication  to  be  made  in  City  Record,  unless  otherwise  pro- 

vided. 

Officers,  not  to  be  privately  interested  in  contracts. 

§  1533.  No  member  of  the  municipal  assembly,  head  of  depart- 
ment, chief  of  bureau,  deputy  thereof  or  clerk  therein,  or  other 
officer  of  the  corporation,  shall  be  or  become,  directly  or  indirectly, 
interested  in  or  in  the  performance  of  any  contract,  work,  or  busi- 
ness, or  the  sale  of  any  article,  the  expense,  price,  or  consideration 
of  which  is  payable  from  the  city  treasury,  or  by  any  assessment 
levied  by  any  act  or  ordinance  of  the  municipal  assembly;  nor  in 
the  purchase  or  lease  of  any  real  estate  or  other  property  belonging 
to  or  taken  by  the  corporation,  or  which  shall  be  sold  for  taxes  or 
assessments,  or  by  virtue  of  legal  process  at  the  suit  of  the  said 
corporation.  If  any  person  in  this  section  mentioned  shall,  during 
the  time  for  which  he  was  elected  or  appointed,  knowingly  acquire 
an  interest  in  any  contract  or  work  with  the  city,  or  any  depart- 
ment or  officer  thereof,  unless  the  same  shall  be  devolved  upon  him 
by  law,  he  shall,  on  conviction  thereof,  forfeit  his  office,  and  be 
punished  for  a  misdemeanor.  All  such  contracts  in  which  any  such 
person  is  or  becomes  interested  shall,  at  the  option  of  the  comp- 
troller, be  forfeited  and  void.  No  person  in  this  section  named  shall 
give,  or  promise  to  give,  any  portion  of  his  compensation,  or  any 
money  or  valuable  thing,  to  any  officer  of  the  city,  or  to  any  other 
person,  in  consideration  of  his  having  been  or  being  nominated, 
appointed,  elected,  or  employed  as  such  officer,  agent,  clerk,  or 
employe,  under  the  penalty  of  forfeiting  his  office  and  being  forever 
disqualified  from  being  elected,  appointed,  or  employed  in  the 
service  of  the  city,  and  shall,  on  conviction,  be  punished  for  a 
misdemeanor. 

L.  1882,  ch.  410,  §  59. 


(a)  Private  contracts  and  outside  ser- 
vices-—  The  violation  of  this  section 
by  an  officer  of  the  corporation  be- 
coming interested  in  the  purchase 
of  real  estate  by  the  city,  consti- 
tutes sufficient  cause  for  his  re- 
moval from  office  by  the  mayor. 
People  ex  rel.  Shaler  v.  The  Mayor, 
52  Him,  483. 

(b)  An  officer  of  the  city  allowed 
compensation  for  services  rendered 
in  negotiating  a  loan  for  the 
county.  The  Mayor  v.  Sands,  105 
N.  Y.  210. 


(c)  A  commissioner  of  health  is 
precluded  from  making  any  con- 
tract with  the  city,  and  its  per- 
formance creates  no  valid  claim 
against  the  city.  Mullaly  v.  The 
Mayor,  62  N".  Y.  636. 

(d)  A  person  who  holds  the  per- 
manent position  of  commissioner 
of  lunacy  in  the  department  of 
charities  and  correction  cannot 
hold  office  in  the  health  department 
as  sanitary  inspector  in  the  vacci- 
nating corps,  and  cannot  recover 
for  any  services  rendered  in  the 
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latter  position.  Fitch  v.  The  Mayor, 
40  Hun,  512. 

(e)  An  employe  of  the  commis- 
sioners of  charities  and  correction 
-who  renders  expert  services  not  as 
an  officer  of  the  municipal  govern- 
ment, but  for  the  district  attorney 
of  the  county  in  a  criminal  case, 
■which  services  are  chargeable  to 
"the  city  as  a  county,  is  not  pre- 
cluded from  recovering  for  the 
same  under  the  provisions  of  this 


section.  Macdonald  v.  The  Mayor, 
32  Hun,  89. 

(f)  The  chief  clerk  of  the  bureau 
of  city  revenue  in  the  finance  de- 
partment is  a  clerk  in  a  bureau  of 
the  city  and  prohibited  from  being 
interested  in  any  contract  of  the 
city.  McAdam  v.  The  Mayor,  36 
Hun,  340. 

(g)  See  Bell  v.  Quin,  2  Sandf.  146; 
Roosevelt  v.  Draper,  23  N.  Y.  318. 


Id.;  may  be  summarily  examined. 

§  1534.  Any  member  of  the  municipal  assembly,  commissioner, 
head  of  department,  chief  of  bureau,  deputy  thereof  or  clerk  therein, 
or  other  officer  of  the  corporation  or  person,  may,  if  a  justice  shall 
so  order,  be  summarily  examined  upon  an  order  to  be  made  on 
application  based  on  an  affidavit  of  the  mayor  or  of  the  comptroller, 
or  any  five  members  of  the  municipal  assembly,  or  any  commissioner 
of  accounts,  or  of  any  five  citizens  who  are  taxpayers,  requiring 
such  examination,  and  signed  by  any  justice  of  the  supreme  court  in 
the  first  or  second  judicial  departments  directing  such  examination 
to  be  publicly  made  at  the  chambers  of  said  court  in  either  of  said 
judicial  departments,  or  at  the  office  of  said  department,  on  a  day 
and  hour  to  be  named,  not  less,  however,  than  forty-eight  hours 
after  personal  service  of  said  order.  Such  examination  shall  be 
confined  to  an  inquiry  into  any  alleged  wrongful  diversion  or 
misapplication  of  any  moneys  or  fund,  or  any  violation  of  the  pro- 
visions of  law,  or  any  want  of  mechanical  qualifications  of  any 
inspectorship  of  public  work,  or  any  neglect  of  duty  in  acting  as 
such  inspector,  or  any  delinquency  charged  in  said  affidavit  touch- 
ing the  office  or  the  discharge  or  neglect  of  duty,  of  which  it  is 
alleged  in  the  application  for  said  order  that  such  member  of  the 
municipal  assembly,  head  of  department  or  other  aforementioned 
officer  or  person,  has  knowledge  or  information.  Such  member  of 
the  municipal  assembly,  commissioner,  head  of  department,  clerk 
or  other  aforesaid  officer  or  person  shall  answer  such  pertinent 
questions  relative  thereto,  and  produce  such  books  and  papers  in 
his  custody  or  under  his  control  as  the  justice  shall  direct,  and  the 
examination  may  be  continued  from  time  to  time,  as  such  justice 
may  order,  but  the  answer  of  the  party  charged  shall  not  be  used 
against  him  in  any  criminal  proceeding;  provided,  however,  that  for 
all  false  answers  on  material  points  he  shall  be  subject  to  the  pains 
and  penalties  of  the  crime  of  perjury.  The  proceedings  may  be 
continued  before  any  other  justice  in  said  judicial  department,  and 
other  witnesses,  as  well  as  the  parties  making  such  application,  may, 
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in  the  discretion  of  said  justice,  be  compelled  to  attend  and  be 
examined  touching  such  alleged  delinquencies.  Such  justice  may 
punish  any  refusal  to  attend  such  examination  or  to  answer  any 
questions  pursuant  to  his  order,  as  for  a  contempt  of  court,  and  shall 
have  as  full  power  and  authority  to  enforce  obedience  to  the  order  or 
directions  of  himself  or  any  other  justice,  as  any  justice  of  the  su- 
preme court  may  now  have,  or  shall  possess,  to  enforce  obedience  or 
to  punish  contempt  in  any  case  or  matter  whatever,  and  shall  impose 
costs  upon  those  promoting  such  an  examination,  not  exceeding 
two  hundred  and  fifty  dollars,  if  he  thinks  there  was  no  probable 
cause  for  making  the  application  hereinbefore  provided  for,  the  said 
costs  to  be  paid  to  the  officer  or  person  examined,  and  for  which 
the  said  officer  or  person  may  have  judgment  and  an  execution. 
The  examination  hereinbefore  provided  for  shall  be  reduced  to 
writing,  and  be  filed  in  the  office  of  the  county  clerk  of  such  county 
within  the  first  or  second  judicial  departments  as  the  judge  making 
the  order  for  the  examination  shall  direct  at  the  time  of  making 
such  order,  and  the  examination  so  reduced  to  writing  and  filed 
shall  be  at  all  reasonable  times  accessible  to  the  public,  and  notice 
of  the  same  shall  be  given  to  the  department  in  which  said  officer 
is  employed. 

L.  1882,  ch.  410,  §  60. 
Barber  shops  may  be  open  on  Sunday. 

§  I53S-  Tne  provisions  of  an  act  to  regulate  barbering  on  Sun- 
day, being  chapter  eight  hundred  and  twenty-three  of  the  laws  of 
eighteen  hundred  and  ninety-five,  permitting  barber  shops  or  other 
places  where  a  barber  is  engaged  in  shaving,  hair-cutting  or  other 
work  of  a  barber,  to  be  kept  open,  and  the  work  of  a  barber  to  be 
performed  therein  until  one  o'clock  of  the  afternoon  of  the  first 
day  of  the  week  in  The  City  of  New  York,  as  heretofore  known  and 
bounded,  shall  be  applicable  to  and  be  in  full  force  and  effect  in  all 
of  the  territory  of  The  City  of  New  York,  as  constituted  by  this  act. 

L.  1895,  ch.  8S3. 


(a)  The  provisions  of  L.  of  1895, 
ch.  823,  are  constitutional  as  an  ex- 
ercise of  the  police  power  of  the 
State.   People  v.  Havnor,  149  N.  Y. 


195;  affl'g-  1  App.  Div.  459;  People 
v.  Buttling,  13  Misc.  587;  s.  c,  35 
N.  Y.  Snpp.  19. 


Retention  of  office  by  clerks  in  public  employ  in  territory  consolidated. 

§  1536.  All  the  clerical  and  other  subordinate  forces,  includ- 
ing janitors  of  public  schools,  not  subject  to  removal  without 
cause,  in  the  public  employ  in  any  part  of  The  City  of  New 
York,  as  constituted  by  this  act,  at  the  time  when  this  act 
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takes  effect,  shall  continue  to  hold  their  respective  positions 
without  prejudice  or  advantage,  except  that  nothing  in  this 
section  contained  shall  operate  to  keep  in  the  service  of  The  City  of 
New  York,  as  constituted  by  this  act,  any  clerk  or  other  subor- 
dinate whose  position  is  vacated  by  reason  of  the  passage  of  this 
act,  and  except  that  the  clerks  and  subordinates  of  departments 
that  are  abolished  or  reconstructed  by  this  act,  under  the  same  or 
under  other  names  shall  continue  in  the  service  of  the  said  city 
under  the  jurisdiction  of  the  appropriate  department  subject  never- 
theless to  removal  in  accordance  with  the  provisions  of  this  act 
for  cause,  or  to  abolish  unnecessary  positions.  The  mayor  of  The 
city  of  New  York,  the  mayor  of  the  city  of  Brooklyn,  the  mayor  of 
Long  Island  City,  the  chairman  of  the  board  of  supervisors  of  the 
county  of  Richmond,  and  the  county  judge  of  Queens  county,  shall 
meet  in  the  mayor's  office  in  The  City  of  New  York  on  the  first  day 
of  December,  eighteen  hundred  and  ninety-seven,  and  as  often 
thereafter  during  the  month  of  December  as  may  be  necessary,  and 
prepare  and  adopt  a  detailed  plan  for  the  transfer  to,  and  the  par- 
tition between,  the  several  public  departments,  bureaus  and  offices 
created  or  provided  for  by  this  act,  of  all  the  public  property 
appertaining  to  the  administration  of  said  departments,  bureaus  and 
offices  in  the  several  municipal  and  public  corporations  hereby  con- 
solidated, and  the  books,  records,  vouchers  and  other  papers  of 
said  municipal  and  public  corporations,  and  to  this  end  the  said 
mayors  and  chairman  and  county  judge,  or  any  one  duly  author- 
ized by  them,  shall  have  full  and  free  access  to  all  the  public 
papers,  documents  and  records  in  each  of  said  municipal  and  pub- 
lic corporations.  The  said  plan  shall  also  provide  for  the  appor- 
tionment between  the  several  public  departments,  bureaus  and 
offices,  and  the  assignment  to  service  in  said  public  departments, 
bureaus  and  offices  respectively,  so  far  as  practicable,  of  all  the  sub- 
ordinates and  employes  in  every  branch  of  the  public  service  in  each 
of  the  several  municipal  and  public  corporations  hereby  consoli- 
dated, in  such  manner  that  each  person  shall  be  assigned,  as  nearly 
as  may  be,  without  prejudice  or  advantage  to  perform  the  same 
service  and  in  the  same  part  of  the  city,  and  to  hold  the  same  rela- 
tive rank  or  position  in  the  city  constituted  by  this  act,  as  he 
performed  and  held  at  the  time  said  plan  of  apportionment  and 
assignment  is  determined  upon.  Said  plan  shall  be  such  as  to 
receive  the  approval  of  the  mayor  of  New  York  as  to  persons  in 
the  service  of  The  City  of  New  York,  of  the  mayor  of  Brooklyn  as 
to  persons  in  the  service  of  the  city  of  Brooklyn,  of  the  mayor  of 
Long  Island  City  as  to  persons  in  the  service  of  Long  Island  City, 
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•of  the  chairman  of  the  board  of  supervisors  of  Richmond  county  as 
to'  persons  in  the  service  of  the  municipal  and  public  corporations 
of  Richmond  county,  and  of  the  county  judge  of  Queens  county 
as  to  persons  in  the  service  of  the  towns  of  Newtown,  Flushing, 
Jamaica  and  that  part  of  the  town  of  Hempstead  by  this  act 
included  within  The  City  of  New  York.  The  said  plan  when  deter- 
mined upon  shall  be  signed  by  said  mayors  and  said  chairman  and 
said  county  judge,  or  a  majority  of  them,  and  shall  be  published 
in  the  City  Record  for  such  length  of  time  as  they  may  direct. 
Said  plan  and  the  apportionment  and  assignment  herein  provided 
for  shall  take  effect  on  the  first  day  of  January,  eighteen  hundred 
and  ninety-eight,  and  on  and  after  said  date  the  persons  named 
therein  shall  be  deemed  to  hold  and  shall  hold  the  respective  posi- 
tions to  which  they  may  be  assigned  in  said  plan,  until  removed  as 
herein  provided,  and  their  assignment  to  service  shall  not  be  deemed 
or  construed  to  be  a  new  appointment  or  reappointment,  but  shall 
be  deemed  to  be,  and  shall  be,  a  continuation  of  the  appointment 
and  employment  theretofore  held  by  them.  The  head  of  every 
department,  and  every  other  officer  by  this  act  given  power  to 
appoint,  remove  and  fix  and  regulate  the  salaries  of  his  subordi- 
nates, appointees  and  employes,  shall  have  power  upon  assuming 
office,  or  at  any  time  thereafter,  to  remove  any  person  assigned  to 
service  under  him  by  said  plan,  and  to  fix  and  regulate,  within  the 
limits  of  his  appropriation  and  subject  to  the  restrictions,  if  any, 
hereinbefore  prescribed,  the  salaries  and  compensation  of  his  said 
subordinates,  appointees  and  employes.  At  any  time  within  one 
year  after  the  first  day  of  January,  eighteen  hundred  and  ninety- 
eight,  any  subordinate  or  employe  in  any  public  department,  bureau 
-or  office  of  the  city  hereby  constituted  may  be  transferred  to  any 
other  public  department,  bureau  or  office  of  said  city,  provided 
such  transfer  be  consented  to  by  the  mayor  and  by  the  head  of  the 
department,  bureau  or  office  from  which  such  subordinate  or 
employe  is  so  transferred,  and  the  head  of  the  department,  bureau 
or  office  to  which  such  subordinate  or  employe  is  so  transferred. 
None  of  the  provisions  of  this  section  in  regard  to  transfers  and 
assignments  shall  apply  to  the  fire  department  or  the  police 
department,  nor  to  the  New  York  and  Brooklyn  bridge,  nor 
to  the  public  schools  and  the  department  of  education,  nor 
to  transfers  to  be  made  by  the  board  of  public  improvements  as 
provided  in  section  four  hundred  and  sixty  of  this  act.  The  incum- 
bents of  positions  abolished  or  made  unnecessary  by  this  act  shall 
be  preferred  for  appointment  to  positions  demanding  their  service. 
For  this  purpose  the  civil  service  commissioners  are  directed,  as 


728 


Books  and  Papers  to  be  Filed.    [§§  i 536-1 53$ 


far  as  practicable,  to  place  the  names  of  such  persons  on  the 
proper  eligible  lists,  and  to  give  them  on  said  lists  the  preference 
after  veterans.  The  civil  service  regulations  in  force  at  the  time  this 
act  takes  effect  in  the  various  parts  of  The  City  of  New  York,  as 
constituted  by  this  act,  and  all  eligible  lists  created  thereunder  in 
said  parts  of  the  city  respectively,  shall  continue  in  full  force  and 
effect  until  new  regulations  shall  have  been  adopted  in  accordance 
with  the  provisions  of  this  act  and  new  eligible  lists  made  in  accord- 
ance with  such  regulations. 

Books,  papers,  etc.,  where  filed. 

§  1537.  All  public  books,  papers  and  documents  of  the  mayor, 
aldermen  and  commonalty  of  The  City  of  New  York,  and  of  the  city 
of  Brooklyn,  and  of  Long  Island  City  and  of  any  board,  body  or 
officer  of,  or  in  the  territory  of  the  county  pf  Richmond,  so  far  as 
such  public  books,  papers  and  documents  relate  to  the  govern- 
mental functions  by  this  act  devolved  upon  the  municipal  corpora- 
tion created  by  this  act,  and  of  any  board,  body  or  officer  of  or  in 
that  part  of  the  county  of  Queens  consolidated  by  this  act  into 
a  municipal  corporation,  so  far  as  such  public  books,  papers  and 
documents  relate  to  the  governmental  functions  by  this  act 
devolved  upon  the  municipal  corporation  created  by  this  act,  and 
also  the  public  books,  papers  and  documents  of  any  officer,  board 
or  body  of  any  district,  town,  or  village  or  of  any  office  within  the 
said  territory  that  relate  to  the  governmental  functions  by  this  act 
devolved  upon  The  City  of  New  York  created  by  this  act,  shall  be 
transferred  to  and  filed  with  the  appropriate  departments  or  officers 
of  The  City  of  New  York,  provided,  however,  that  this  section  shall 
not  be  deemed  to  apply  to  any  public  books,  papers  or  documents 
of  any  register,  sheriff,  district  attorney,  coroner  or  county  clerk  in 
said  territory  or  in  any  part  thereof.  And  it  shall  be  the  duty  of 
all  persons  having  charge  of  such  books,  papers  and  documents  to 
deliver  the  same  to  and  file  the  same,  with  the  appropriate  officer  or 
department  as  in  this  section  provided. 

Territorial  operation  of  contracts,  grants  and  franchises  not  extended. 

§  1538.  This  act  shall  not  extend  the  territorial  operation  of  any 
rights,  contracts  or  franchises  heretofore  granted  or  made  by  the 
corporation  known  as  the  mayor,  aldermen  and  commonalty  of 
The  City  of  New  York,  or  by  any  of  the  municipal  and  public  cor- 
porations which  by  this  act  are  united  and  consolidated  therewith, 
including  the  counties  of  Kings  and  Richmond,  and  the  same  shall 
be  restricted  to  the  limits  respectively  to  which  they  would  have 
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been  confined  if  this  act  had  not  been  passed;  nor  shall  this  act  in 
any  way  validate  or  invalidate  or  in  any  manner  affect  such  grants, 
but  they  shall  have  the  same  legal  validity,  force,  effect  and  opera- 
tion and  no  other  or  greater  than  if  this  act  had  not  been  passed. 

Price  of  gas  in  Richmond  and  Queens  counties. 

§  1539.  The  price  of  illuminating  gas  in  the  county  of  Richmond, 
and  in  that  part  of  the  county  of  Queens,  included  within  The 
City  of  New  York,  as  hereby  constituted,  shall  not  be  affected  by  . 
this  act. 

Flatting  of  lands  and  dedication  of  streets  and  public  places. 

§  1540.  No  map  of  the  subdivision  of  lands  or  the  platting 
thereof  into  streets  or  avenues  and  blocks  within  the  limits  of  The 
City  of  New  York  shall  hereafter  be  registered  or  become  effectual 
and  binding  as  a  dedication  of  the  streets,  avenues  or  public  places 
on  such  map  or  plat  until  such  map  or  plat  has  been  submitted  by 
the  owner  to  and  approved  by  the  board  of  public  improvements, 
which  in  acting  thereon  shall  examine  and  determine  whether 
the  streets  and  avenues  are  of  adequate  and  suitable  width  and 
laid  out  with  due'  reference  to  connecting  streets  and  avenues. 
Upon  such  approval  the  title  of  the  owner  or  owners  of  the  land 
to  all  streets,  avenues  and  public  places  designated  on  the  map  or 
plat,  shall  immediately  vest  in  fee  clear  of  all  incumbrances  in 
The  City  of  New  York  in  trust  for  the  designated  public  uses.  Such 
map  or  a  copy  thereof  shall  remain  of  record  in  the  office  of  the 
board  of  public  improvements,  and  a  copy  thereof  with  the  approval 
of  the  said  board  endorsed  thereon  shall  be  filed  and  recorded  in 
the  office  of  the  register  of  deeds  or  county  clerk  of  the  county 
in  which  the  land  is  situated  and  indexed  therein  as  deeds  are  now 
required  by  law  to  be  indexed.  The  municipal  assembly  upon  the 
recommendation  of  the  board  of  public  improvements  may  from 
time  to  time  pass  appropriate  ordinances  not  inconsistent  with  law 
and  this  act  to  carry  the  provisions  of  this  section  into  effect  and 
regulate  proceedings  thereunder. 

Majority  of  boards  of  departments;  quorum;  powers. 

§  1541.  A  majority  of  the  members  of  a  board  in  any  depart- 
ment of  the  city  government,  and  also  of  the  board  for  the  revision 
of  assessments,  shall  constitute  a  quorum  to  fully  perform  and 
discharge  any  act  or  duty  authorized,  possessed  by,  or  imposed 
upon  any  department  or  any  board  aforesaid,  and  with  the  same 
legal  effect  as  if  every  member  of  any  such  board  aforesaid  had 
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been  present,  except  as  herein  otherwise  specially  provided.  Each 
board  may,  except  as  herein  otherwise  provided,  choose,  in  its  own 
pleasure,  one  of  its  members,  who  shall  be  its  president,  and  one 
who  shall  be  its  treasurer,  and  may  appoint  a  chief  clerk  or  sec- 
retary. No  expense  shall  be  incurred  by  any  of  the  departments, 
boards  or  officers  thereof,  unless  an  appropriation  shall  have  been 
previously  made  covering  such  expense,  nor  any  expense  in  excess 
of  the  sum  appropriated  in  accordance  with  law. 

L.  1883,  ch.  410,  §  46. 


(a)  Power  of  majority  of  board- —  It 
is  competent  for  a  majority  of  the 
board  of  police  commissioners  to 
take  action  upon  a  complaint 
against  a  member  of  the  police 
force  and  the  evidence  relating 
thereto.  People  ex  rel.  Swift  v. 
Board  of  Police,  99  N.  Y.  676. 

(b)  Contracts  without  appropriations- — 
A  contract  by  officers  of  a  munici- 
pal corporation  for  labor  and  mate- 
rial in  repairing  the  streets  of  the 
city,  in  the  absence  of  any  appro- 
priation for  the  purpose,  as  re- 
quired by  statute,  is  a  nullity,  and 
the  corporation  is  not  liable  there- 
under. Donovan  v.  The  Mayor,  33 
N.  Y.  291;  and  cases  cited,  rev'g  44 
Barb.  180;  s.  C,  19  Abb.  Pr.  58; 
Kingsland  v.  The  Mayor,  5  Daly, 
448.  See  People  ex  rel.  Murphy  v. 
Kelly,  76  N.  Y.  475;  s.  C,  5  Abb.  N. 
C.  383,  468,  with  note. 

(c)  But  when  a  sufficient  appro- 
priation has  been  made  to  pay  ser- 
vices to  be  rendered  to  the  city,  it 
seems  that  the  right  to  recover  for 
such  services  will  not  be  defeated 
hy  the  expenditure  of  such  appro- 
priation for  other  purposes.  Smith 


v.  The  Mayor,  5  Hun,  237;  Cooke  v. 
The  Village  of  Saratoga  Springs,  23 
Id.  55;  People  ex  rel.  Childs  v. 
Cartwright,  9  Id.  15'J;  People  ex 
rel.  Dannat  v.  Comptroller,  77  N.  Y. 
45;  Van  Wart  v.  The  Mayor,  52 
How.  Pr.  78. 

(rf)  A  public  officer  who  employs 
a  contractor  to  perform  work 
when  no  appropriation  has  been 
made  therefor  is  personally  liable 
to  such  contractor  for  damage 
caused  thereby.  Paulding  v. 
Cooper,  10  Hun,  20;  affi'd  74  N.  Y. 
019;  Briggs  v.  The  Mayor,  2  Daly, 
306;  Donovan  v.  The  Mayor,  33 
N.  Y.  292. 

(e)  Expenditures  by  common  council- — 
That  common  council  are  not 
within  the  prohibition  of  this  sec- 
tion, that  no  expense  shall  be  in- 
curred by  any  of  the  departments 
or  officers  thereof  without  a  pre- 
vious appropriation,  see  Jones  v. 
The  Mayor,  7  Eobt.  209;  People  ex 
rel.  Schauck  v.  Green,  64  N.  Y.  499. 

(f)  See  Nelson  v.  The  Mayor,  63 
N.  Y.  535,  distinguished  and  limited 
in  McDonald  v.  The  Mayor,  68  N. 
Y.  23. 


Expenses  not  to  exceed  appropriation. 

§  1542.  It  shall  be  the  duty  of  the  heads  of  all  departments  of 
said  city,  and  of  all  boards  and  officers  charged  with  the  duty  of 
expending  or  incurring  obligations  payable  out  of  the  moneys 
raised  by  tax  in  said  city,  so  to  regulate  such  expenditures  for  any 
purpose  or  object,  that  the  same  shall  not  in  any  one  year  exceed 
the  amount  appropriated  by  the  board  of  estimate  and  apportion- 
ment for  such  purpose  or  object;  and  no  charge,  claim  or  liability 
shall  exist  or  arise  against  said  city  for  any  sum  in  excess  of  the 
amount  appropriated  for  the  several  purposes. 

L.  1882,  ch.  410,  §  47. 

See  cases  cited  under  §  1541,  ante- 
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ileads  of  departments;  control  over  subordinates;  removal. 

§  1543.  The  heads  of  all  departments  (except  as  otherwise  spe- 
cially provided)  shall  have  power  to  appoint  and  remove  all  chiefs 
of  bureaus  (except  the  chamberlain)  as  also  all  clerks,  officers, 
employes  and  subordinates  in  their  respective  departments,  except 
as  herein  otherwise  specially  provided,  without  reference  to  the 
tenure  of  office  of  any  existing  appointee.  But  no  regular  clerk  or 
head  of  a  bureau  shall  be  removed  until  he  has  been  allowed  an 
opportunity  of  making  an  explanation;  and  in  every  case  of 
a  removal,  the  true  grounds  thereof  shall  be  forthwith  entered  upon 
the  records  of  the  department  or  board.  In  case  of  removal, 
a  statement  showing  the  reason  therefor,  shall  be  filed  in  the  depart- 
ment. The  number  and  duties  of  all  officers  and  clerks,  employes 
and  subordinates  in  every  department,  except  as  otherwise  herein 
specially  provided,  with  their  respective  salaries,  whether  now  fixed 
by  special  law  or  otherwise,  shall  be  such  as  the  heads  of  the  respec- 
tive departments  shall  designate  and  approve;  but  subject,  also,  to 
the  revision  of  the  board  of  estimate  and  apportionment;  provided, 
however,  that  the  aggregate  expense  thereof  shall  not  exceed  the 
total  amount  duly  appropriated  to  the  respective  departments  for 
such  purposes.  Any  head  of  department  may,  with  the  consent 
of  the  board  of  estimate  and  apportionment,  consolidate  any  two  or 
more  bureaus  established  by  law,  and  may  change  the  duties  of  any 
bureau;  and  it  shall  be  the  duty  of  the  head  of  the  finance  depart- 
ment to  bring  together  all  officers  and  bureaus  authorized  to  receive 
money  for  taxes,  assessments  or  arrears,  in  such  manner  that  the 
payment  of  the  same  can  be  made,  as  nearly  as  practicable,  at  one 
time  and  place,  and  in  one  office. 

L.  1882,  ch.  410,  §  48. 


(a)  What  services  included  in  salary- — 
Under  this  provision  giving-  to 
the  heads  of  departments  the  right 
to  fix  the  powers,  duties  and  sala- 
ries of  their  subordinates,  when  an 
employe  is  notified  by  his  chief  of 
the  amount  at  which  his  salary  is 
fixed,  he  cannot  recover  from  the 
city  any  greater  compensation,  al- 
though" he  is  detailed  to  perform, 
and  does  not  perform,  services  for 
the  city,  outside  of  those  belong- 
ing to  his  position.  Bruns  v.  The 
Mayor,  6  Daly,  156.  See  Cowan  v. 
The  Mavor.  3  Hun.  632;  s-  c,  6 
Sup.  Ct.'(T.  &  C.)  151. 

(6)  When  appointment  of  successor 
constitutes  removal—^  seems  that  re- 
moval from  office  of  an  officer  sub- 
ject   to    removal    by    the  power 


which  appointed  him  is  complete 
so  far  as  his  rights  are  concerned 
by  the  appointment  of  a  successor 
without  the  formal  service  upon 
him  of  notice  of  removal  or  a 
supersedeas.  Holley  v.  The  Mayor, 
59  N.  Y.  166. 

(c)  Pozver  to  remove  does  not  include 
power  to  suspend  indefinitely-  —  The 
power  of  a  board  of  commissioners 
to  remove  employes  does  not  in- 
clude the  power  to  suspend  indefi- 
nitely. Gregory  v.  The  Mayor,  113 
N.  Y.  416.  Distinguished  in  Beach 
v.  The  Mayor,  10  "N".  Y.  Rupn.  793. 

(d)  An  officer  suspended  from  the 
performance  of  the  duties  of  his 
office  by  the  appointing  power,  hut 
not  removed,  is  entitled  to  the  sal- 
ary of  the  office  during  the  period 
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of  the  suspension.  Wardlaw  v. 
Mayor,  137  N.  Y.  194;  Fitzsimmons 
v.  City  of  Brooklyn,  102  Id.  536; 
Eminit  v.  Mayor,  128  Id.  117;  Greg- 
ory v.  Mayor,  113  Id.  416;  Leth- 
bridge  v.  Mayor,  133  Id.  232. 

(e)  A  suspended  officer  may  waive 
his  right  to  compensation  after 
suspension  by  express  agreement 
or  by  conduct  from  which  such  an 
agreement  or  intention  on  his  part 
may  be  fairly  and  reasonably  in- 
ferred. Wardlaw  v.  Mayor,  137  N. 
Y.  194;  s.  c,  50  N.  Y.  State  Eep. 
410;  rev'g  61  Super.  Ct.  174. 

(f)  Where  the  compensation  of 
an  office  is  not  fixed  by  statute,  but 
is  left  wholly  to  be  fixed  by  the 
head  of  a  department,  it  is  compe- 
tent for  the  head  of  a  department 
to  make  an  agreement  with  an  ap- 
pointee or  enqjloye  that  no  com- 
pensation shall  be  paid  after  tem- 
porary or  indefinite  suspension. 
Emmit  v.  Mayor,  128  N.  Y.  117; 
Wardlaw  v.  Mayor,  137  N.  Y.  194; 
S.  o,  50  N.  Y.  State  Eep.  410;  rev'g 
61  Super.  Ct.  174. 

(g)  No  particular  form  of  words 
is  necessary  to  constitute  a  dis- 
missal; if  a  removing  official  in- 
tends to  and  does  communicate  to 
an  employe  the  fact  that  his  ser- 
vices are  no  longer  required,  and 
this  is  so  understood  by  him,  a  dis- 
charge is  effected  notwithstanding 
the  term  "  suspension  "  is  used  in 
the  communication.  Wardlaw  v. 
Mayor,  137  N.  Y.  194;  s.  c,  50  TH.  Y. 
State  Eep.  410:  rev'g  61  Super  Ct. 
174;  Donnell  v.  Mayor,  68  Hun,  55; 
S.  c,  52  N.  Y.  State  Eep.  37;  22  N. 
Y.  Supp.  661. 

A  suspension  in  consequence 
of  insufficient  appropriation  and  a 
necessary  reduction  of  force  is 
equivalent  to  a  dismissal.  Leth- 
bridge  v.  Mayor,  133  N.  Y.  233;  s.  C., 
44  N.  Y.  State  Eep.  669,  rev'g  59 
Super.  Ct.  486. 

(i)  A  suspension  upon  the  ground 
of  lack  of  work  held  a  dismissal 
within  the  rule  requiring  a  dis- 
missal to  end  the  obligation  to  pay 
compensation.  Kellv  v.  Mayor,  70 
Hun,  208;  s-  c,  54  State  Eep.' 99;  24 
N.  Y.  Supp.  1. 

(/)  What  employes  are  not 
deemed  public  officers  within  the 
rule  entitling  such  officer  to  com- 
pensation during  the  period  of  sus- 
pension. Gove  v.  Mayor,  30  N.  Y. 
Supp.  405;  Cane  v.  Same.  34  Id. 
675;  Myers  v.  Same,  69  Hun,  291; 


S.  c.j  53  N.  Y.  State  Eep.  233;  23 
N.  Y.  Supp.  484. 

(k)  De  jure  and  de  facto  officers-  — 
Where  the  head  of  a  department  re- 
moved a  subordinate  and  appointed 
another  in  his  place,  and  the  re- 
moved employe  was  reinstated  pur- 
suant to  an  order  of  a  court  deter- 
mining that  his  removal  was  un- 
authorized, and  the  new  appointee 
had  performed  the  duties  and  re- 
ceived the  salary  of  the  office  from 
the  time  of  his  appointment  until 
such  reinstatement  of  the  party  re- 
moved, held,  that  the  latter  could 
not  maintain  suit  against  the  city 
to  recover  the  salary  during  the 
time  he  was  kept  out  of  office,  pay- 
ment by  the  city  to  the  de  facto 
officer  being  a  sufficient  defense. 
Terhune-  v.  The  Mayor,  88  N.  Y. 
247.  See  Dolan  v.  The  Same,  68  Id. 
274;  McVeany  v.  The  Same,  SO  Id. 
175;  Demarest  v.  The  Same,  147  Id. 
203;  s.  C,  69  N.  Y.  State  Eep.  505. 

(/)  Regular  clerks  and  heads  of 
bureaus  defined. —  The  term  "  regu- 
lar clerks  "  in  this  section  is  used 
in  the  popular  sense,  and  has  refer- 
ence to  persons  whose  duties  are 
clerical,  {.  e.,  keeping  records  and 
accounts,  and  does  not  apply  to 
subordinate  ministerial  officers. 
People  ex  rel.  Sims  v.  Fire 
Commrs.,  73  N.  Y.  437. 

(m)  A  "  superintendent  of  tele- 
graph "  appointed  by  the  fire  com- 
missioners is  neither  "head  of  a 
bureau  "  nor  a  "  regular  clerk  " 
within  the  meaning  of  those  terms 
as  used  in  this  section.  People  ex 
rel.  Emerick  v.  Fire  Commrs.,  86 
HT.  Y.  149,  affi'g  s.  C,  23  Hun,  317. 

(n)  The  secretary  of  the  clock  de- 
partment is  not  the  head  of  a  bu- 
reau or  regular  clerk  within  the 
meaning  of  this  section.  People 
ex  rel.  Cummings  v.  Koch,  2  N.  Y. 
State  Eep.  110;  Jackson  v.  The 
Mayor,  87  Hun,  296;  s.  C,  68  N".  Y. 
State  Eep.  270;  s.  c,  34  TC.  Y.  Supp. 
346. 

(0)  A  roundsman  in  the  employ 
of  the  department  of  docks  is  not 
a  regular  clerk  or  head  of  a  bureau 
and  may  be  dismissed  at  pleasure. 
People  ex  rel.  McCullough  v.  Cram. 
15  Misc.  12;  s-  c.  72  N".  Y.  State 
Eep.  266;  S-  C,  36  N.  Y.  Supp.  1117. 

f/i)  A  sanitary  inspector  of  the 
board  of  health  is  not  a  regular 
clerk  or  head  of  a  bureau  within 
the  meaning  of  this  section.  Peo- 
ple ex  rel.  Archbold  v.  Health 
Dept.,  24  Weekly  Dig.  197. 
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(g)  This  section  has  no  reference 
to  the  commissioners  of  accounts 
-who  are  appointed  under  section 
1X9,  ante-  People  ex  rel.  Westray  v. 
The  Mayor,  82  N.  Y.  491,  affi'g  16 
Hun,  309. 

(rj  Section  not  applicable  where 
clerkship  is  abolished- —  The  provision 
declaring  that  no  regular  clerk 
shall  be  removed  until  informed  of 
cause  of  removal  and  given  an  op- 
portunity to  make  explanation, 
does  not  apply  to  a  case  where  a 
clerk  is  discharged,  not  to  make 
way  for  another,  but  because  the 
clerkship  is  abolished,  and  there  is 
no  further  need  of  his  services,  or 
because  there  are  no  funds  pro- 
vided for  their  payment.  Phillips 
v.  The  Mayor,  8S  N.  Y.  245,  affi'g  13 
Weekly  Big.  426;  Langdon  v.  The 
Mayor,  92  N.  Y.  427,  affi'g  27  Hun, 
288,  which  affi'd  in  effect  63  How. 
Pr.  134;  People  ex  rel.  Evans  v. 
Commrs.  of  Public  Parks,  60  Id.  130; 
People  ex  rel.  Archbold  v.  Health 
Dept.,  24  Weekly  Dig.  197;  People 
ex  rel.  McCanna  v.  Commrs.  of 
Charities  and  Correction,  1  App. 
Div.  3;  s.  c,  72  N.  Y.  State  Rep. 
104;  s.  o,  36  N.  Y.  Supp.  1002;  Leth- 
bridge  v.  The  Mayor,  133  N.  Y.  237. 

(s)  The  head  of  a  department  has 
no  right  to  abolish  an  office  merely 
for  the  purpose  of  removing  its  in- 
cumbent in  order  that  he  may  ap- 
point another  to  perform  the  same 
duties.  The  court  has  the  power  in 
every  case  to  inquire  into  the  good 
faith  of  the  action  of  a  city  official 
in  abolishing  an  office  in  his  de- 
partment. People  ex  rel.  Hart  v. 
La  Grange,  7  App.  Div.  311;  s-  40 
K  Y.  S.  1026. 

(t)  A  clerk  whose  salary  is  pay- 
able from  a  specific  appropriation 
for  that  purpose  may  be  dismissed 
without  an  opportunity  of  making 
an  explanation  when  the  appropria- 
tion applicable  to  the  payment  of 
such  salary  has  been  expended,  and 
the  proper  authorities  have  failed 
to  make  a  new  appropriation  for 
the  same  purpose.  Lethbridge  v. 
The  Mavor,  133  N.  Y.  232;  s-  c,  44 
N.  Y.  State  Rep.  669,  rev'g  59  Super. 
Ct.  486. 

(«)  Removal  by  legislative  authority 
■not  within  section-  —  The  right  of  a 
party  to  be  informed  of  the  cause 
of  his  removal,  and  to  have  an  op- 
portunity to  make  an  explanation, 
beinj>-  derived  from  legislative  au- 
thority,   the    legislature    has  the 


power  to  either  supersede,  modify 
or  repeal  these  requirements,  for 
any  special  purpose,  as  e-  g.,  to  pro- 
vide for  the  retrenchment  of  the 
expenses  of  local  government.  Peo- 
ple ex  rel.  McCarthy  v.  French,  10 
Abb.  N.  C.  418;  s-  c,  25  Hun,  111. 

(v )  Procedure  on  removal-  —  It  is 
not  requisite  that  a  statement  of 
charges  furnishing  sufficient  cause 
for  removal  and  sufficiently  distinct 
to  apprise  the  subordinate  of  the 
grounds  upon  which  the  charges 
are  based  should  be  drawn  with  the 
formal  exactness  of  pleadings  in  a 
court  of  justice;  nor  is  the  subor- 
dinate entitled  to  a  regular  trial. 
The  head  of  the  department,  if  the 
explanation  is  not  satisfactory  Co 
him,  may  in  his  discretion  remove, 
without  calling  witnesses  to  sub- 
stantiate the  charges,  or  allowing 
testimony  on  the  part  of  the  sub- 
ordinate; he  may  exercise  the 
power  upon  facts  within  his  own 
knowledge,  or  based  upon  informa- 
tion received  from  others.  People 
ex  rel.  Keech  v.  Thompson,  94  N". 
Y.  451,  affi'g  26  Hun,  28;  followed 
in  People  ex  rel.  Emmet  v.  Camp- 
bell, 50  Super.  Ct.  (J.  &  S.)  82;  Peo- 
ple ex  rel.  Mitchel  v.  La  Grange,  2 
App.  Div.  444;  S-  c,  73  N.  Y.  State 
Rep.  533;  s.  c,  37  N.  Y.  Supp.  991. 

(w)  The  information  of  the  cause 
of  proposed  removal  is  not  required 
to  be  in  writing.  People  ex  rel. 
Woltman  v.  Myers,  10  N.  Y.  Supp. 
815. 

(x)  A  general  charge  of  "  incom- 
petency "  in  a  notice  to  a  person 
sought  to  be  removed  under  this 
section,  without  specifying  the  par- 
ticulars of  which  such  incompe- 
tency consists,  is  insufficient.  Peo- 
ple ex  rel.  Dickel  v.  Commrs.  of 
Docks,  19  Weekly  Dig.  552. 

(y)  The  party  sought  to  be  re- 
moved has  the  right  to  be  repre- 
sented by  counsel  in  making  the 
explanation  provided  by  this  sec- 
tion on  being  informed  of  cause  of 
removal.  Matter  of  Emmet,  65 
How.  Pr.  266. 

(s)  The  phrase  "  opportunity  of 
making  an  explanation  "  defined  in 
People  ex  rel.  Dickel  v.  Starks,  33 
Hun,  384. 

(aa)  The  question  of  reasonable- 
ness of  time  allowed  for  explana- 
tion rests  to  a  great  extent  in  the 
discretion  of  the  head  of  the  de- 
partment; and  wlipro  it  does  not 
appear  that  the  discretion  tins  been 
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abused,  a  refusal  to  give  further 
time  furnishes  no  ground  for  a  .re- 
versal of  his  decision.  People  ex 
rel.  Keech  v.  Thompson,  94  N.  Y. 
451,  affi'g  20  Hun,  28. 

(bb)  If,  at  the  time  specified  in 
the  notice  of  hearing,  the  clerk  is 
prevented  from  appearing  because 
of  serious  illness,  and  notifies  the 
board  before  that  time,  but  they 
nevertheless  proceed  to  remove 
him,  held,  that  no  opportunity  for 
making  an  explanation  as  required 
by  this  section  is  given,  and  the  re- 
moval illegal.  People  ex  rel.  Dickel 
v.  Commrs.  of  Docks,  19  Weekly 
Dig.  552. 

(cc)  Grounds  for  removal.  —  The 
provision  that  no  regular  clerk  or 
head  of  a  bureau  shall  be  removed 
until  informed  of  cause  of  proposed 
removal,  and  he  has  had  an  oppor- 
tunity of  making  an  explanation, 
is  substantial  and  capable  of  execu- 
tion, and,  therefore,  cannot  be  disre- 
garded. This  provision  necessarily 
implies  that  the  "  cause  "  must  be 
some  dereliction  or  general  neglect 
of  duty,  or  some  delinquency  affect- 
ing the  general  character  of  the 
one  sought  to  be  removed,  and  his 
fitness  for  the  office;  that  some 
other  person  can  more  efficiently 
perform  the  duties  is  not  sufficient. 
People  ex  rel.  Mimday  v.  Fire 
Commrs.,  73  1ST.  Y.  445,  affi'g  12  Hun, 
500;  followed  in  People  ex  rel. 
Keech  v.  Thompson,  94  N.  Y.  451, 
affi'g  26  Hun,  28;  People  ex  rel. 
Dickel  v.  Starks,  33  Id.  384;  People 
ex  rel.  Mitchel  v.  La  Grange,  2  App. 
Div.  444;  s.  c,  73  1ST.  Y.  State  Pep. 
533;  S.  c,  37  1ST.  Y.  Supp.  991. 

(dd)  That  the  violation  by  a  clerk 
of  the  department  of  buildings  of 
one  of  the  building  laws  is  a  ne- 
glect and  violation  of  his  official 
duty,  and  a  sufficient  ground  for 
his  removal  from  office.  See  Peo- 
ple ex  rel.  Dumahaut  v.  Fire  Com- 
missioners, 49  Super.  Ct.  (J.  &  S.) 
369. 

(ee)  The  inefficiency  or  incapacity 
of    assistants    whom    the  party 


sought  to  be  removed  did  not  and 
had  no  power  to  appoint,  is  not  suf- 
ficient ground  for  his  removal.  Peo- 
ple ex  rel.  Campbell  v.  Campbell,  83 
N.  Y.  247. 

(ff)  Head  of  department  judge  of  re~ 
moval- — The  head  of  the  department 
is  the  exclusive  judge  of  the  right 
of  removal  if  there  is  any  evidence 
before  him,  and  his  decision  upon 
the  merits  cannot  be  reviewed  by 
the  courts;  but  if  there  is  no  evi- 
dence to  justify  removal,  the  same 
is  not  for  cause,  and  the  statute  is. 
violated.  People  ex  rel.  Campbell 
v.  Campbell,  82  N.  Y.  247;  People 
ex  rel.  Keech  v.  Thompson,  20  Hun, 
28;  affi'd,  94  N.  Y.  451.  See  People 
ex  rel.  Folk  v.  Board  of  Police,  69 
IS".  Y.  408. 

(gg)  The  distinction  between  re- 
moval under  this  section  and  re- 
moval by  the  mayor  under  section. 
95,  ante,  pointed  out.  People  ex  rel. 
Keech  v.  Thompson,  94  N.  Y.  451; 
affi'g  26  Hun,  28. 

(hh)  When  removal  reviewed  on  cer- 
tiorari. —  Even  if  the  department 
has  jurisdiction  to  remove  the  per- 
son from  office,  and  if  its  action  is 
not  wholly  void,  yet  the  court  has 
power,  on  certiorari,  if  it  sees  that 
the  party  has  been  deprived  of  some 
right  which  the  statute  intended 
he  should  enjoy,  to  correct  the  er- 
ror and  reverse  the  proceedings. 
People  ex  rel.  Dickel  v.  Starks,  33 
Hun,  384. 

(«)  The  legality  of  a  removal  is 
not  affected  by  the  fact  that  other 
than  the  true  grounds  thereof  were 
entered  upon  the  records  of  the  de- 
partment. People  ex  rel.  Woltman 
v.  Myers,  10  N.  Y.  Supp.  815. 

(jj)  See  Riley  v.  The  Mayor,  and 
Morris  v.  The  Same,  cited  under 
§  739,  ante,  as  to  whether  a  transfer 
from  one  set  of  duties  to  another 
constitutes  a  removal. 

(kk)  As  to  the  protection  of  vet- 
erans against  removal  except  for 
cause  shown,  after  hearing  had,  see 
§  127,  ante,  and  cases  cited. 


Id.;  to  render  reports;  publication. 

§  1544.  The  said  departments,  and  all  commissioners  appointed 
by  the  mayor,  pursuant  to  the  provisions  of  this  act,  and  not  con- 
stituting heads  of  departments,  shall  once  in  three  months,  and  at 
such  other  times  as  the  mayor  may  direct  make  to  him,  in  such 
form  and  under  such  rules  as  he  may  prescribe,  reports  of  the  opera- 
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tions  and  action  of  the  same  and  each  of  them,  which  reports  shall 
be  published  in  the  City  Record.  The  said  departments  and  com- 
missioners shall  always,  when  required  by  the  mayor,  furnish  to 
him  such  information  as  he  may  demand,  within  such  reasonable 
time  as  he  may  direct. 

L.  1882,  ch.  410,  §  49. 

Id.;  to  furnish  copies  of  papers  on  demand. 

§  1545.  The  heads  of  all  departments,  except  the  police  and  law 
departments,  and  the  chiefs  of  each  and  every  bureau  of  said  depart- 
ments, or  any  of  them,  except  the  police  and  law  departments,  shall, 
with  reasonable  promptness,  furnish  to  any  taxpayer  desiring  the 
same,  a  true  and  certified  copy  of  any  book,  account  or  paper  kept 
by  such  department,  bureau  or  officer,  or  such  part  thereof  as  may  be 
demanded,  upon  payment  in  advance  of  five  cents  for  every  hun- 
dred words  thereof  by  the  person  demanding  the  same.  All  books, 
accounts  and  papers  in  any  department  or  bureau  thereof,  except 
the  police  and  law  departments,  shall  at  all  times  be  open  to  the 
inspection  of  any  taxpayer,  subject  to  any  reasonable  rules  and 
regulations  in  regard  to  the  time  and  manner  of  such  inspection 
as  such  department,  bureau  or  officer  may  make  in  regard  to  the 
same,  in  order  to  secure  the  safety  of  such  books,  accounts  and 
papers,  and  the  proper  use  of  them  by  the  department,  bureau  or 
officer;  in  case  such  inspection  shall  be  refused,  such  taxpayer,  on 
his  sworn  petition,  describing  the  particular  book,  account  or  paper 
that  he  desires  to  inspect,  may,  upon  notice  of  not  less  than  one 
day  to  such  department,  bureau  or  officer,  apply  to  any  justice  of  the 
supreme  court  for  an  order  that  he  be  allowed  to  make  such  inspec- 
tion as  such  justice  shall  by  his  order  authorize,  and  such  order  shall 
specify  the  time  and  manner  of  such  inspection. 

L.  1882,  ch.  410,  §  50.    See  Neville  v.  Bd.  of  Health,  21  N.  T.  Supp.  574. 

Records  to  be  kept  and  abstracts  published. 

§  1546.  In  every  department  or  board  there  shall  be  kept  a 
record  of  all  its  transactions,  which  shall  be  accessible  to  the  public, 
and  once  a  week  a  brief  abstract,  omitting  formal  language  shall  be 
made  of  all  transactions,  and  of  all  contracts  awarded  and  entered 
into  for  work  and  material  of  every  description,  which  abstract 
shall  contain  the  name  or  names,  and  residences  by  street  and 
number,  of  the  party  or  parties  to  the  contract,  and  of  their  sure- 
ties, if  any.  A  copy  of  such  abstract  shall  be  promptly  trans- 
mitted to  the  person  designated  to  prepare  the  City  Record,  and 
shall  be  published  therein.   Notice  of  all  appointments  and  removals 
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from  office,  and  all  changes  of  salaries,  shall  in  like  manner,  within 
one  week  after  they  are  made,  be  transmitted  to  and  published  in 
the  City  Record. 

L.  1882,  ch.  410,  §  51. 

Certificate  of  appointments. 

§  1547.  Every  person  who  shall  be  appointed  or  elected  to  any 
office  under  the  said  city  shall  receive  a  certificate  of  appointment, 
designating  the  term  for  which  such  person  has  been  appointed 
or  elected. 

L.  1S82,  ch.  410,  §  53. 
Official  oath. 

§  1548.  Every  person  elected  or  appointed  to  any  office  under 

the  city  government  shall,  within  five  days  after  notice  of  such 

election  or  appointment,  take  and  subscribe,  before  the  mayor  or 

any  judge  of  a  court  of  record,  an  oath  or  affirmation  faithfully  to 

perform  the  duties  of  his  office;  which  oath  or  affirmation  shall  be 

filed  in  the  office  of  the  city  clerk. 

L.  1882,  ch.  410,  §  54.  See  Myers  v.  The  Mayor,  cited  under  §  1543,  note  j, 
ante. 

Officer  not  to  hold  any  other  civil  office. 

§  1549.  Any  person  holding  office,  whether  by  election  or 
appointment,  who  shall,  during  his  term  of  office,  accept,  hold,  or 
retain  any  other  civil  office  of  honor,  trust,  or  emolument  under 
the  government  of  the  United  States  (except  commissioners  for 
the  taking  of  bail,  or  register  of  any  court),  or  of  the  state  except 
the  office  of  notary  public  or  commissioner  of  deeds,  or  officer  of 
the  national  guard),  or  who  shall  hold  or  accept  any  other  office 
connected  with  the  government  of  The  City  of  New  York,  or  who 
shall  accept  a  seat  in  the  legislature,  shall  be  deemed  thereby  to 
have  vacated  any  office  held  by  him  under  the  city  government. 
No  person  shall  hold  two  city  or  county  offices,  except  as  expressly 
provided  in  this  act;  nor  shall  any  officer  under  the  city  government 
hold  or  retain  an  office  under  the  county  government,  except  the 
office  of  supervisor,  or  when  he  holds  such  office  ex  officio,  by 
virtue  of  an  act  of  the  legislature;  and  in  such  case  shall  draw  no 
salary  for  such  ex  officio  office. 

L.  1882,  ch.  410,  §  55. 


(a)  The  legislature  has  the  power 
under  the  Constitution  to  declare 
certain  offices  incompatible.  Peo- 
ple ex  rel.  Furman  v.  Clute,  50  N. 
Y.  451. 


(b)  An  appointment  to  an  incom- 
patible office  does  not  vacate  the 
former  one  until  the  party  accept 
and  qualify.  People  ex  rel.  Whit- 
ing v.  Carrigue,  2  Hill,  93;  People 
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■■■ex  rel.  Martin  v.  Board  of  Police, 
35  Barb.  553. 

(c)  The  incompatibility  between 
two  offices,  which  upon  the  accept- 
ance of  one  by  the  incumbent  of 
the  other,  operates  to  vacate  the 
latter,  is  not,  simply  a  physical  im- 
possibility to  discharge  the  duties 
of  both  offices  at  the  same  time, 
but  it  is  an  inconsistency  in  the 
functions  of  the  two  offices,  as 
where  one  is  subordinate  to  the 
other  or  where  a  contrariety  and 
antagonism  would  result  in  the  at- 
tempt by  one  person  to  faithfully 
and  impartially  discharge  the 
duties  of  both.  People  ex  rel.  Ryan 
v.  Green,  58  N.  Y.  295;  rev'g  5 
Daly,  254,  which  affi'd  46  How.  Pr. 
169. 

(d)  A  person  holding-  the  perma- 
nent position  of  commissioner  of 
lunacy  in  the  department  of  chari- 
ties and  correction  cannot  at  the 
same  time  hold  office  as  sanitary 
inspector  in  the  vaccinating  corps 
of  the  health  department.  Fitch  v. 
The  Mayor,  40  Hun,  512. 

(e)  A  landscape  architect  em- 
ployed by  the  department  of  public 
parks  is  not  an  officer  within  this 
section.  Olmstead  v.  Mayor,  42  N. 
Y.  Super.  Ct.  (J.  &  S.)  481. 

(f)  A  commissioner  of  estimate 
and  assessment  appointed  by  the 


court  to  estimate  the  value  of  land 
required  for  opening  a  street,  is  not 
an  officer  within  this  section,  and 
an  alderman  is  not  disqualified 
from  acting  as  such  commissioner. 
Matter  of  Opening  Eleventh  Ave- 
nue, 49  How.  Pr.  208. 

(g)  The  office  of  chief  supervisor 
of  elections  under  act  of  congress 
(16  U.  S.  Stat,  at  Large,  437)  is  ad- 
ditional to  that  of  circuit  court 
commissioner  and  not  incident 
thereto,  and,  therefore,  one  accept- 
ing such  office  vacates  any  office 
held  by  him  under  the  city  govern- 
ment. Davenport  v.  The  Mayor,  67 
N.  Y.  456,  affi'g  2  Sup.  C.  (T.  &  C.) 
536.  See,  also,  People  ex  rel.  Kelly  v. 
Common  Council,  77  N.  Y.  503. 

(h)  A  court  attendant,  e.  g.,  of  the 
court  of  general  sessions,  or  an  as- 
sistant clerk  or  interpreter  of  a  dis- 
trict court,  or  a  city  surveyor,  is  not 
within  this  section  forbidding  a  per- 
son to  hold  two  civil  offices  simul- 
taneously. O'Brien  v.  The  Mayor,  84 
Hun,  50;  S.  C,  33  N.  Y.  Supp.  34; 
People  ex  rel.  Gilchrist  v.  Murray,  73 
N.  Y.  535,  rev'g  8  Daly,  347;  Ward- 
law  v.  The  Mayor,  19  N.  Y.  Supp.  6. 
See  Billings  v.  The  Mayor,  68  N.  Y. 
413;  The  People  v.  Duane,  121  N.  Y. 
368,  affi'g  55  Hun,  315;  8.  C,  8  N".  Y. 
Supp.  439. 


Officers;  when  may  receive  and  retain  fees. 

§  1550.  No  officer  of  the  city  government,  except  the  city  mar- 
shals, shall  have  or  receive  to  his  own  use  any  fees,  perquisites, 
•or  commissions  or  any  percentage;  but  every  such  officer  shall 
be  paid  by  a  fixed  salary,  and  all  fees,  percentages,  and  commis- 
sions received  by  any  such  officer  shall  be  the  property  of  the  city. 
And  every  officer  who  shall  receive  any  fees,  perquisites  commis- 
sions, percentages,  or  other  money  which  should  be  paid  over  to 
the  city,  shall,  before  he  shall  be  entitled  to  receive  any  salary, 
make  under  oath  a  detailed  return  to  the  comptroller  showing  the 
amount  of  all  such  fees,  commissions,  percentages,  perquisites  and 
moneys  received  by  him  since  the  last  preceding  report,  the  person 
from  whom  received,  and  the  reason  for  its  payment,  and  shall  pro- 
duce the  receipt  of  the  chamberlain,  showing  the  payment  to  him, 
by  said  officer,  of  the  aggregate  amount  thereof.  All  sums  received 
as  above,  or  for  licenses  or  permits,  except  as  in  this  act  otherwise 
expressly  provided,  shall  be  paid  over  weekly,  without  deduction 
.by  the  officers  or  department  receiving  them,  to  the  chamberlain, 
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and  a  detailed  return  under  oath  shall  at  any  time  be  made  in  such 
form  as  the  comptroller  shall  prescribe,  stating  when  and  from 
whom,  and  for  what  use  such  moneys  were  received.  No  city 
officer  who  is  paid  a  salary  for  his  services  from  the  city  treasury 
shall  receive  to  or  for  his  own  use  any  fees,  costs,  allowances,  per- 
quisites of  office,  commissions,  percentages,  or  moneys  paid  to 
him  in  his  official  capacity;  but  all  fees,  costs,  allowances,  per- 
quisites, commissions,  percentages,  and  moneys  so  paid  or  received 
by  any  such  officer  or  person,  shall  be  the  property  of  the  city  and 
shall  be  paid  by  him  into  the  city  treasury;  and  every  such  officer  or 
person  who  shall  receive  any  fees,  perquisites,  commissions,  per- 
centages, or  other  moneys  which  belong  to  the  city,  and  should 
be  so  paid  into  the  treasury,  shall,  before  he  shall  be  entitled  to 
receive  or  to  be  paid  his  salary,  make  under  oath  a  detailed  state- 
ment and  return  to  the  comptroller  in  such  form  as  he  may  pre- 
scribe, showing  the  amount  of  all  such  moneys  received  by  him 
since  the  last  preceding  statement  and  returns,  and  shall  produce 
a  receipt  showing  the  payment  of  such  sum  into  the  treasury.  The 
comptroller  may  require  any  such  person  or  officer  to  make  such 
statement  and  return  to  him,  if  it  be  not  made  as  herein  provided, 
and  may  examine  any  such  officer  or  person  under  oath  touching 
the  amount  of  any  fees,  costs,  allowances,  perquisites,  commissions, 
percentages,  or  moneys  paid  to  or  received  by  him  in  his  official 
capacity.  But  nothing  herein  contained  shall  be  construed  as  pro- 
hibiting the  receipt  of  fees  by  any  public  officer  on  account  of  the 
collection  of  the  inheritance  tax  as  now  provided  by  law,  or  as 
repealing  the  provisions  of  chapter  two  hundred  and  ninety-nine  of 
the  laws  of  eighteen  hundred  and  ninety-two. 

L.  1882,  ch.  410,  §  56. 


(a)  Compensation  is  not  recoverable 
for  performance  of  a  public  service, 
or  of  official  duties,  unless  it  is  given 
by  law,  Haswell  v.  The  Mayor,  81 
N.  Y.  255,  aff'g  9  Daly.  1. 

(b)  To  an  action  brought  against 
a  city  officer  to  account  for  fees  re- 
ceived by  him,  it  is  no  defense  that 


no  salary  has  ever  been  fixed  or 
attached  to  his  office.  Mayor  v. 
Kent,  21  Hun,  483. 

(c)  See  People  ex  rel.  Schultze  v. 
Myers,  61  Hun,  500;  S.  0.,  16  N.  Y. 
Supp.  332,  aff'd  131  N.  Y.  644;  Gale  v. 
The  Mayor,  8  Hun,  370. 


Id.;  defrauding. 

§  1551.  Any  officer  of  the  city  government,  or  person  employed 
in  its  service,  who  shall  wilfully  violate  or  evade  any  of  the  pro- 
visions of  law,  or  commit  any  fraud  upon  the  city,  or  convert  any  of 
the  public  property  to  his  own  use,  or  knowingly  permit  any  other 
person  so  to  convert  it,  or  by  gross  or  culpable  neglect  of  duty  allow 
the  same  to  be  lost  to  the  city,  shall  be  deemed  guilty  of  a  misde- 
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meanor,  and,  in  addition  to  the  penalties  imposed  by  law,  and  on 
conviction,  shall  forfeit  his  office,  and  be  excluded  forever  after  from 
receiving  or  holding  any  office  under  the  city  government;  and  any 
person  who  shall  wilfully  swear  falsely  in  any  oath  or  affirmation 
required  by  this  chapter  shall  be  guilty  of  perjury. 

L.  1882,  ch.  410,  §  57. 


(a)  A  civil  justice  of  a  district 
court  is  not  an  officer  of  the  city 
government  within  the  meaning  of 


this  section.  People  ex  rel.  Phelps 
v.  Court  of  General  Sessions,  13 
Hun,  395. 


Money  not  to  be  paid  to  sectarian  schools;  public  property;  how  dis- 
posed of. 

§  1552.  No  money  belonging  to  the  city  raised  by  taxation  upon 
the  property  of  the  citizens  thereof,  shall  be  appropriated  in  aid 
of  any  religious  or  denominational  school,  neither  shall  any  prop- 
erty, real  or  personal  belonging  to  said  city,  be  disposed  of  to  any 
such  school,  except  upon  the  sale  thereof  at  public  auction,  after 
the  same  has  been  duly  advertised,  at  which  sale  such  school  shall 
be  the  highest  bidder,  and  upon  payment_of  the  sum  so  bid  into  the 
city  treasury;  neither  shall  any  property  belonging  to  the  city  be 
leased  to  any  school  under  the  control  of  ,any  religious  or  denomi- 
national institution,  except  upon  such  terms  as  city  property  may 
be  leased  to  private  parties  after  the  same  has  been  duly  advertised-  ■ 

L.  1882,  ch.  410,  §  61. 

Property  to  be  sold  at  auction. 

§  1553.  All  property  sold  other  than  land  under  water  shall  be 
sold  at  auction,  after  previous  public  notice,  under  the  superin- 
tendence of  the  appropriate  head  of  department.  The  proceeds  of 
all  sales  made  under  and  by  virtue  of  this  act  shall,  except  as  herein 
otherwise  specially  provided,  be  by  the  officer  receiving  the  same 
immediately  deposited  with  the  chamberlain;  and  the  account  of 
sales,  verified  by  the  officer  making  the  sales,  shall  be  immediately 
filed  in  the  office  of  the  comptroller. 

L.  1882,  ch.  410,  §  62. 

See  The  Mayor  v.  Hart,  16  Hun,  380;  affi'd  95  N.  Y.  443. 

Patented  articles;  how  supplied. 

§  1554.  Except  for  repairs  no  patented  pavement  shall  be  laid 
and  no  patented  article  shall  be  advertised  for,  contracted  for  or 
purchased,  except  under  such  circumstances  that  there  can  be  a  fair 
and  reasonable  opportunity  for  competition,  the  conditions  to 
secure  which  shall  be  prescribed  by  the  board  of  estimate  and 
apportionment. 

L.  1882,  ch.  410,  §  63. 
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(o)  See  matter  of  Eager,  46  N.  Y. 
100;  s.  c,  12  Abb.  Pr.  (N.  S.)  151, 
afli'g-  58  Barb.  557;  10  Abb.  Pr. 
(N.  S.)  229;  41  How.  Pr.  107;  Dolan 


v.  The  Mayor,  4  Abb.  Pr.  (N.  S.) 
397;  Matter  of  McCormack,  10  Id. 
234. 


Special  provision  as  to  papers  formerly  filed  in  offices  of  town  clerks. 

§  1555.  Except  as  otherwise  provided  by  this  act,  all  papers  now- 
required  by  law  to  be  filed  and  recorded  in  the  town  clerk's  office 
in  any  of  the  towns  by  this  act  united  and  consolidated  into  The 
City  of  New  York,  shall  after  this  act  takes  effect,  be  filed  and 
recorded  in  the  office  of  the  clerk  of  the  county  in  which  such  town 
is  situated,  and  all  such  papers  filed  and  recorded  in  any  town 
clerk's  office  of  such  towns,  and  the  records  thereof  shall,  imme- 
diately after  this  act  takes  affect,  be  deposited  in  such  county 
clerk's  office  by  the  town  clerks  of  such  towns,  and  shall  remain  of 
record  therein. 

Code  of  ordinances;  when  to  be  prima  facie  evidence. 

§  1556.  A  code  or  other  volume  containing  the  ordinances  and 
by-laws  of  the  city  published  by  authority  of  the  municipal  assem- 
bly shall  be  prima  facie  evidence  in  all  courts  of  justice  of  the 
authenticity  of  such  ordinances  and  by-laws. 

Responsible  guaranty  company  may  act  as  surety. 

§  1 557-  Wherever  this  act  provides  for  the  giving  of  an  official 
bond  with  surety  or  sureties,  such  surety  or  sureties  may  consist 
of  a  responsible  guaranty  company,  provided  the  same  shall  be  sat- 
isfactory to,  and  be  approved  by,  the  officer  or  officers,  or  body 
whose  duty  it  is  to  approve  such  bond  or  sureties. 

Tenure  of  office. 

§  1558.  All  officers  elected  or  appointed  under  this  act  shall, 
unless  otherwise  expressly  provided  and  unless  sooner  removed,  hold 
their  respective  offices  until  their  successors  are  respectively  elected 
or  appointed  and  have  qualified. 

Publication  to  be  made  in  City  Record,  unless  otherwise  provided. 

§  1559-  All  publications  required  by  this  act  shall,  unless  other- 
wise provided,  be  published  in  the  City  Record,  and  one  publication 
therein  shall  be  sufficient,  unless  it  is  herein  otherwise  prescribed. 
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TITLE  8. 

CORONERS. 

See.  1570.  Coroners  to  be  elected  in  the  boroughs. 

1571.  Id.;  officers  and  subordinates  provided  for;  salaries  and  com- 
pensation. 

Coroners  to  be  elected  in  the  boroughs. 

§  1570.  Four  coroners  shall  hereafter  be  elected  in  the  borough 
of  Manhattan,  two  in  the  borough  of  The  Bronx,  two  in  the  bor- 
ough of  Brooklyn,  three  in  the  borough  of  Queens  and  two  in  the 
borough  of  Richmond.  They  shall  be  elected  in  the  same  manner 
and  at  the  same  general  elections  as  are  the  sheriffs  in  the  several 
counties  in  which  such  boroughs  are  situated,  shall  hold  their 
respective  offices  for  the  term  of  four  years  and  shall  be  removable 
in  the  same  manner  as  sheriffs.  The  coroners  in  the  borough  of 
Manhattan  shall  hereafter  keep  open  on  every  day  in  the  year, 
including  Sundays  and  legal  holidays,  the  coroner's  office  in  such 
borough,  with  a  clerk  in  constant  attendance  at  all  times  of  the  day 
and  night. 
L.  1882,  ch.  410,  §  1766;  L.  1895,  §  846. 

Id.;  officers  and  subordinates  provided  for;  salaries  and  compensation. 

§  1 571.  The  coroners  in  each  borough  shall  have  an  office  in  said 
borough  and  shall  appoint  a  clerk  who  shall  receive  an  annual 
salary  to  be  fixed  by  the  board  of  estimate  and  apportionment  and 
the  municipal  assembly,  and  such  and  so  many  assistant  clerks  as 
shall  be  provided  for  in  the  annual  estimate.  They  shall  also 
appoint  a  stenographer  in  each  borough  whose  duty  it  shall  be  to 
take  accurate  and  full  stenographic  minutes  and  transcribe  the 
same,  of  all  proceedings  and  testimony  taken  before  a  jury  in  any 
coroner's  court,  held  by  any  one  of  said  coroners.  Each  of  said 
coroners  shall  possess  all  the  powers  and  perform  all  the  duties 
vested  in  or  imposed  upon  coroners  by  any  existing  laws  relating 
to  coroners  in  The  City  of  New  York  as  heretofore  known  and 
bounded,  or  by  any  law  of  this  state.  The  salaries  or  other  com- 
pensation of  said  coroners  shall  be  fixed  by  the  board  of  estimate 
and  apportionment  and  the  municipal  assembly. 


(a)  See  L.  1882,  ch.  410,  §§  1766  to 
1779,  as  amended  by  L.  1889,  ch. 
443,  and  L.  1895,  ch.  846,  for  the 
statutory    provisions    relating  to 


coroners  in  the  municipality  here- 
tofore known  as  the  mayor,  alder- 
men and  commonalty  of  the  city  of 
New  York. 


CHAPTER  XXIII. 


PROVISIONS     RELATING    TO     THE     COUNTIES     AND  REPEAL 
PROVISIONS. 

Title  i.  Provisions  relating  to  the  counties. 
2.  Repeal  provisions. 

TITLE  i. 

provisions  relating  to  the  counties. 

Sec.  1577.  "Wards  in  the  borough  of  Brooklyn;  how  designated. 

1578.  Wards  in  boroughs  of  Manhattan  and  The  Bronx;  how  desig- 

nated. 

1579.  Towns  and  villages  in  Richmond  county  abolished. 

1580.  "Wards  in  the  borough  of  Richmond. 

1581.  Towns  in  Queens  county  abolished;   wards  in  borough  of 

Queens. 

1582.  Municipal  assembly;  power  to  change  boundaries. 

1583.  Salaries  of  county  officers  in  New  York,  Richmond  and  Kings 

counties;  how  met. 

1584.  Election  of  county  officers  required  by  the  Constitution  not 

affected. 

1585.  Public  administrator  of  the  county  of  New  York. 
1586.  Devolution  of  powers  vested  in  boards  of  supervisors. 

1587.  The  office  of  county  treasurer  of  the  county  of  Richmond 

abolished. 

1588.  Proportion  of  the  debt  of  the  county  of  Queens  assumed  by 

The  City  of  New  Y'ork;  power  of  board  of  supervisors  of  said 
county  to  bind  that  part  thereof  included  in  The  City  of  New 
York  restricted. 

1589.  Proportion  of  the  debt  of  the  town  of  Hempstead  to  be  assumed 

by  the  city;  power  of  town  board  of  said  town  to  bind  that 
part  thereof  included  in  The  City  of  New  York,  restricted. 

1590.  Disposition  of  real  and  personal  property  owned  or  held  in 

trust  for  the  town  of  Hempstead. 

1591.  Proportion  of  funds  and  moneys  received  by  the  city  which 

should  be  returned  to  Queens  county  or  paid  to  the  comp- 
troller of  the  State;  how  determined. 

1592.  Board  of  supervisors  of  Queens  county  not  to  levy  any  tax  upon 

that  part  of  said  county  within  the  city. 

1593.  Comptroller  of  State  to  determine  amount  of  county  charges  of 

Queens  county  to  be  borne  by  that  part  of  said  county  within 
the  city. 
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Sec.  1594.  Comptroller  of  State  to  determine  amount  of  State  tax  to  be 
paid  by  the  part  of  Queens  county  within  the  city;  how 
levied  and  collected. 

1595.  Comptroller  to  transmit  to  the  city  a  statement  of  the  State 

tax  to  be  paid  by  New  York,  Kings  and  Eichmond  counties; 
how  levied  and  collected. 

1596.  Comptroller  of  State  to  apportion  Queens  county  school  moneys. 

1597.  School  moneys  for  New  York,  Kings  and  Richmond  counties  to 

be  transmitted  to  the  city. 

Wards  in  the  borough  of  Brooklyn;  how  designated. 

§  1577.  The  wards  of  the  former  city  of  Brooklyn  are  hereby 
continued,  with  their  present  boundaries  and  numbers,  and  shall  be 
known  and  designated  as  wards  of  the  borough  of  Brooklyn. 

For  the  territory  included  within  the  different  wards  in  the  borough 
of  Brooklyn,  see  Appendix  IV. 

Wards  in  boroughs  of  Manhattan  and  The  Bronx;  how  designated. 

§  1578.  The  wards  of  the  corporation  heretofore  known  as  the 
mayor,  aldermen  and  commonalty  of  The  City  of  New  York  are 
hereby  continued,  with  their  present  boundaries  and  numbers,  and 
shall  be  known  and  designated  as  wards  of  the  borough  of  Man- 
hattan and  The  Bronx,  respectively. 

For  the  territory  included  within  the  different  wards  in  the  boroughs 
of  Manhattan  and  The  Bronx,  see  Appendix  IV. 

Towns  and  villages  in  Bichmond  county  abolished. 

§  1579.  The  five  towns  and  all  the  incorporated  villages  within 
the  county  of  Richmond  are  hereby  abolished. 

Wards  in  the  borough  of  Richmond. 

§  1580.  The  territory  included  within  the  towns  of  Castleton, 
Middletown,  Northfield,  Southfield  and  Westfield,  in  the  county  of 
Richmond,  shall,  in  the  order  named,  be  known  and  designated  as 
wards  one,  .two,  three,  four  and  five,  respectively,  of  the  borough 
of  Richmond. 

Towns  in  Queens  county  abolished;  wards  in  borough  of  Queens. 

§  1581.  The  towns  of  Newtown,  Flushing  and  Jamaica,  and  all 
the  incorporated  villages  in  that  part  of  the  county  of  Queens 
included  within  The  City  of  New  York,  as  constituted  by  this  act, 
are  hereby  abolished.  The  territory  heretofore  known  as  Long 
Island  City  shall  be  known  as  ward  one  of  the  borough  of  Queens; 
the  town  of  Newtown  as  ward  two  of  said  borough;  the  town  of 
Flushing  as  ward  three;  the  town  of  Jamaica  as  ward  four;  and  that 
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part  of  the  town  of  Hempstead  included  within  The  City  of  New 
York,  as  constituted  by  this  act,  shall  be  known  as  ward  five  of  the 
said  borough  of  Queens.  But  the  supervisors  of  said  towns  who 
are  in  office  when  this  act  takes  effect  shall  serve  out  their  respective 
terms  of  office  as  supervisors  of  the  wards  in  which  they  respect- 
ively reside,  and  shall  continue  to  be  members  of  the  board  of  super- 
visors of  the  county  of  Queens. 

Municipal  assembly;  power  to  change  boundaries. 

.§  1582.  The  municipal  assembly  may  from  time  to  time  by  ordi- 
nance change  the  boundaries  of  wards  and  create  other  .wards  as. 
the  public  good  and  convenience  may  require. 

Salaries  of  county  officers  in  New  York,  Richmond  and  Kings  counties; 
how  met. 

§  1583.  The  salaries  of  all  county  officers  in  the  counties  of  New 
York,  Kings  and  Richmond  shall,  unless  otherwise  provided  by  law,, 
be  fixed  by  the  board  of  estimate  and  apportionment,  subject  to 
approval  by  the  municipal  assembly,  and  all  county  charges  and 
expenses  and  salaries  of  county  officers  in  said  counties  and  each  of 
thern  shall  be  audited  by  the  board  of  estimate  and  apportionment, 
and  shall  be  paid  by  The  City  of  New  York,  in  the  same  manner  as 
the  salaries  of  city  officers  and  city  charges  are  paid;  but  nothing 
in  this  section  contained  shall  be  construed  as  in  any  way  changing 
or  modifying  the  provision  contained  in  section  nine  hundred  and. 
two  of  this  act,  to  the  effect  that  the  sums  necessary  to  defray  the 
salaries  of  county  officers  and  to  pay  county  charges  and  expenses 
in  said  counties  shall  be  levied  and  assessed  upon  the  property  of 
said  three  counties,  respectively,  so  that  each  shall  ultimately  bear 
and  pay  all  its  own  county  charges. 

Election  of  county  officers  required  by  the  Constitution  not  affected. 

§  1584.  Nothing  in  this  act  contained  shall  be  deemed  to  inter- 
fere with  or  hereafter  prevent  the  election,  under  and  pursuant  to 
laws  relating  thereto,  of  all  county  officers  required  by  the  con- 
stitution of  the  state,  to  be  elected  in  either  of  the  counties,  in 
whole  or  in  part,  included  within  The  City  of  New  York,  as  consti- 
tuted by  this  act. 

Public  administrator  of  the  county  of  New  York. 

§  1585.  Upon  the  taking  effect  of  this  act,  the  official  designation 
of  the  public  administrator  in  The  City  of  New  York,  as  heretofore 
known   and  bounded,  shall   be  the  public  administrator  of  the 
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county  of  New  York,  and  such  officer  shall  continue  a  county 
officer  with  the  powers,  duties  and  obligations  now  prescribed  by 
law,  and  the  present  provisions  of  law  and  the  present  ordinances 
relating  to  said  public  administrator  shall  not  be  affected  by  any- 
thing herein  contained. 

For  the  provisions  of  law  relating  to  the  public  administrator  of  the 
county  of  New  York,  see  Appendix  XL 

Devolution  of  powers  vested  in  boards  of  supervisors. 

§  1586.  All  powers  of  local  legislation  and  administration  in  the 
counties  of  New  York,  Kings  and  Richmond,  which  are  not,  at 
the  time  of  the  taking  effect  of  this  act,  vested  in  boards  of  super- 
visors of  said  counties  by  an  act,  entitled  "An  act  to  provide  for 
boards  of  supervisors  in  counties  wholly  within  the  limits  of  a  city, 
but  not  comprising  the  whole  of  such  city,  and  defining  the  powers 
and  duties  thereof,"  or  which  are  not  vested  in  other  county  officers 
required  by  the  constitution  of  the  state  to  be  maintained  in  said 
three  counties,  respectively,  are  hereby  vested  in  the  municipal 
assembly  of  The  City  of  New  York,  as  constituted  by  this  act, 
except  where  otherwise  vested  by  this  .act  in  administrative  depart- 
ments or  officers  of  said  city. 

For  the  constitutional  provisions  relating  to  boards  of  supervisors,  see 
Appendix  II. 

The  office  of  county  treasurer  of  the  county  of  Richmond  abolished. 

§  1587.  The  office  of  county  treasurer  of  the  county  of  Richmond 
is  hereby  abolished  and  all  the  powers,  duties  and  obligations  of 
said  county  treasurer  are  hereby  devolved  upon  the  comptroller 
of  The  City  of  New  York,  as  constituted  by  this  act. 

Proportion  of  the  debt  of  the  county  of  Queens  assumed  by  The  City  of 
New  York;  power  of  board  of  supervisors  of  said  county  to  bind 
that  part  thereof  included  in  The  City  of  New  York,  restricted. 

§  1588.  The  proportion  of  the  debt  of  the  county  of  Queens 
which  shall  be  assumed  by  The  City  of  New  York,  as  constituted  by 
this  act,  shall  be  determined  in  the  manner  following:  The  mayor 
and  the  municipal  assembly  as  representing  The  City  of  New  York, 
and  the  board  of  supervisors  of  the  county  of  Queens,  are  hereby 
authorized  and  empowered  to  agree,  if  they  can,  as  to  the  amount 
of  the  debt  of  the  county  of  Queens,  which  should  equitably  and 
properly  be  assumed  by  The  City  of  New  York.  If  the  mayor  and 
the  municipal  assembly  of  The  City  of  New  York  and  the  board  of 
supervisors  of  said  county  of  Queens  be  unable  to  agree  within  six 
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months  after  this  act  takes  effect  as  to  the  proportion  of  said  debt 
of  the  county  of  Queens  to  be  assumed  by  The  City  of  New  York, 
the  supreme  court  of  the  third  judicial  district  shall  have  power  to 
determine  the  proportion  of  said  debt  of  the  county  of  Queens,  to 
be  assumed  by  said  city,  and  to  enforce  such  award,  decision  and 
determination  as  shall  be  made  in  the  premises,  in  a  suit  in  equity 
to  be  brought  by,  and  in  the  name  of  either  of  said  parties  not  less 
than  six  months  nor  more  than  one  year  after  the  taking'  effect  of 
this  act.  Nothing  herein  contained  shall  impair  the  obligation  of 
any  contract;  and  the  property  and  inhabitants  of  such  parts  of  the 
county  of  Queens,  as  are  by  this  act  consolidated  with  the  corpora- 
tion heretofore  known  as  the  mayor,  aldermen  and  commonalty 
of  The  City  of  New  York,  shall  continue  liable  to  the  existing  credi- 
tors of  the  said  county  of  Queens,  in  like  manner  as  if  this  act  had 
not  been  passed.  But  from  and  after  the  taking  effect  of  this  act, 
the  board  of  supervisors  of  said  county  of  Queens  shall  have  no 
power  to  issue  any  bond,  obligation  or  other  evidence  of  indebted- 
ness which  shall  bind  or  render  liable  the  property  or  the  inhabit- 
ants of  any  part  of  said  county  included  within  The  City  of  New 
York  as  hereby  constituted.  The  apportionment  of  the  debt  of 
the  county  of  Queens  shall  be  determined  according  to  the  rela- 
tive assessed  valuation  of  the  real  property  included  in,  or  remain- 
ing without  the  city. 

Proportion  of  the  debt  of  the  town  of  Hempstead  to  be  assumed  by  the 
city;  power  of  town  board  of  said  town  to  bind  that  part  thereof 
included  in  The  City  of  New  York,  restricted. 

§  1589.  The  proportion  of  the  debt  of  the  town  of  Hempstead 
which  shall  be  assumed  by  The  City  of  New  York,  as  constituted  by 
this  act,  shall  be  determined  in  the  following  manner:  The  mayor 
and  the  municipal  assembly,  as  representing  The  City  of  New  York 
and  the  town  board  of  the  town  of  Hempstead,  are  hereby  author- 
ized and  empowered  to  agree  if  they  can,  as  to  the  amount  of  the* 
debt  of  the  town  of  Hempstead,  which  should  equitably  and  prop- 
erly be  assumed  by  The  City  of  New  York.  If  the  mayor  and  the 
municipal  assembly  of  the  said  city  and  the  town  board  of  said 
town  be  unable  to  agree  within  six  months  after  this  act  takes 
effect  as  to  the  proportion  of  said  debt  of  the  town  of  Hempstead 
to  be  assumed  by  The  City  of  New  York,  the  supreme  court  of  the 
third  judicial  district  shall  have  power  to  determine  the  proportion 
of  said  debt  of  the  town  of  Hempstead  to  be  assumed  by  said 
city,  and  to  enforce  such  award,  decision  and  determination  as 
shall  be  made  in  the  premises  in  a  suit  in  equity  to  ,be  brought 
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by  and  in  the  name  of  either  of  said  parties  not  less  than  six  months 
nor  more  than  one  year  after  this  act  takes  effect.  Nothing  herein 
contained  shall  impair  the  obligation  of  any  contract;  and  the 
property  and  inhabitants  of  such  part  of  the  town  of  Hempstead  as 
is  by  this  act  consolidated  with  the  corporation  heretofore  known 
as  the  mayor,  aldermen  and  commonalty  of  The  City  of  New  York, 
shall  continue  liable  to  the  existing  creditors  of  the  said  town  of 
Hempstead,  in  like  manner,  as  if  this  act  had  not  been  passed.  But 
from  and  after  the  taking  effect  of  this  act,  the  town  board  of  said 
town  of  Hempstead  shall  have  no  power  to  issue  any  bond,  obliga- 
tion or  other  evidence  of  indebtedness  which  shall  bind  or  render 
liable  the  property  or  inhabitants  of  any  part  of  said  town  included 
within  The  City  of  New  York  as  hereby  constituted.  The  appor- 
tionment of  the  debt  of  the  town  of  Hempstead  shall  be  deter- 
mined according  to  the  relative  assessed  valuation  of  the  real 
property  included  in,  or  remaining  without  the  said  city. 

Disposition  of  real  and  personal  property  owned  "by  or  held  in  trust  for 
the  town  of  Hempstead. 

§  1590.  All  the  real  property  owned  by  the  town  of  Hempstead 
and  situated  in  that  part  of  said  town  included  within  The  City  of 
New  York,  as  -constituted  by  this  act,  is  hereby  vested  in  the  said 
City  of  New  York  and  divested  out  of  the  town  of  Hempstead,  and 
all  of  the  real  property  owned  by  the  town  of  Hempstead  and 
situated  elsewhere  in  said  town  is  hereby  vested  in  the  town  of 
Hempstead  and  divested  out  of  the  said  City  of  New  York.  All 
of  the  property  owned  by  the  town  of  Hempstead  other  than  real 
property,  including  money,  investments,  securities  on  investments 
and  money  held  in  trust  for  the  benefit  of  said  town,  directly  or 
indirectly,  shall  be  divided  between  the  said  town  and  The  City  of 
New  York,  as  constituted  by  this  act,  and  the  proportion  of  the 
same  to  which  each  shall,  in  equity  and  good  conscience,  be  entitled 
to  receive  upon  such  division,  shall  be  ascertained  and  determined 
by  agreement  by  and  between  the  town  board  of  the  town  of 
Hempstead,  upon  the  one  side,  and  the  mayor  and  the  municipal 
assembly  of  the  said  City  of  New  York,  upon  the  other  side,  and 
in  case  of  their  inability  to  agree  upon  such  division  within  six 
months  after  this  act  shall  take  effect,  the  supreme  court  in  the 
third  judicial  district  is  hereby  empowered  to  divide  the  same 
between  them  and  to  ascertain  and  award  to  each  its  equitable  pro- 
portion thereof,  and  to  enforce  its  determination  thereon,  and  either 
of  the  said  municipalities  may  institute  and  prosecute,  in  its  own 
name,  an  action  in  equity  in  said  court  for  that  purpose  after  the 
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expiration  of  six  months  and  before  the  expiration  of  one  year  after 
this  act  takes  effect. 

Proportion  of  funds  and  moneys  received  by  the  city  which  should  be 
returned  to  Queens  county  or  paid  to  the  comptroller  of  the  State; 
how  determined. 

§  1591.  The  mayor  and  municipal  assembly  of  The  City  of  New 
York,  as  constituted  by  this  act,  and  the  board  of  supervisors  of 
the  county  of  Queens,  are  also  authorized  and  empowered  to  deter- 
mine what  proportion  of  the  funds  and  moneys  that  may  be  received 
by  The  City  of  New  York,  pursuant  to  the  provisions  of  this  act, 
from  any  officer  of  any  of  the  municipal  and  public  corporations 
or  parts  of  municipal  and  public  corporations  within  the  county  of 
Queens,  and  hereby  consolidated  with  the  corporation  heretofore 
known  as  the  mayor,  aldermen  and  commonalty  of  The  City  of 
New  York,  should  be  refunded  or  repaid  to  the  county  of  Queens, 
as  representing  taxes  levied  and  assessed  for  the  payment  of  county 
charges  and  expenses  within  said  county,  and  in  like  manner  what 
proportion  of  said  moneys  that  may  be  so  received,  were  levied  for 
state  taxes  payable  by  said  county  of  Queens  for  the  year  eighteen 
hundred  and  ninety-eight,  and  should  therefore  be  turned  over  to 
the  comptroller  of  the  state  in  payment  and  discharge  of  said 
county's  obligation  to  the  state  in  that  regard  for  the  year  eighteen 
hundred  and  ninety-eight.  If  the  mayor  and  the  municipal  assem- 
bly, and  the  said  board  of  supervisors  of  the  county  of  Queens  be 
unable  within  three  months  after  this  act  takes  effect  to  agree  as  to 
any  or  either  of  said  matters,  then  the  supreme  oourt  of  the  third 
judicial  district  shall  have  power  to  determine  in  each  case  where 
a  disagreement  occurs  upon  said  matters,  and  each  of  them,  and  to 
enforce  such  determination  and  decision  in  a  suit  in  equity,  to  be 
brought  in  the  name  of  the  supervisors  of  said  county  of  Queens, 
or  of  the  comptroller  of  the  state,  as  the  case  may  be,  not  less  than 
six  months  nor  more  than  one  year  after  this  act  takes  effect. 

Board  of  supervisors  of  Queens  county  not  to  levy  any  tax  upon  that 
part  of  said  county  within  the  city. 

§  1592.  No  tax  either  for  state  or  for  county  purposes  shall,  after 
the  taking  effect  of  this  act,  be  levied  by  the  board  of  supervisors 
of  the  county  of  Queens  upon  any  property  situated  in  that  part  of 
said  county  within  The  City  of  New  York,  as  hereby  constituted. 

Comptroller  of  State  to  determine  amount  of  county  charges  of  Queens 
county  to  be  borne  by  that  part  of  said  county  within  the  city. 

§  1593.  The  comptroller  of  the  state  shall  have  power  and  is 
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hereby  authorized  to  determine  on  or  before  the  first  day  of  Octo- 
ber in  each  year  the  amount  of  the  county  charges  and  expenses 
which  should  be  equitably  borne  by  that  part  of  the  county  of 
Queens  situated  within  The  City  of  New  York,  as  hereby  consti- 
tuted, and  to  report  the  amount  thereof  to  the  comptroller  of  said 
city.  The  amount  so  determined  by  the  comptroller  of  the  state, 
shall  be  levied  and  assessed  by  the  municipal  assembly  of  said  city 
upon  that  part  of  the  county  of  Queens  included  within  said  city, 
and  shall  be  collected  by  said  city,  and  as  fast  as  the  same  is  col- 
lected, shall  be  paid  over  by  said  city  to  the  county  treasurer  of  the 
county  of  Queens,  or  to  such  other  officer  of  said  county  as  may  by 
law  be  authorized  to  receive  the  same. 

Comptroller  of  State  to  determine  amount  of  State  tax  to  be  paid  by  the 
part  of  Queens  county  within  the  city;  how  levied  and  collected. 

§  1594.  It  shall  be  the  duty  of  the  comptroller  of  the  state,  on  or 
before  the  first  day  of  October  in  each  year,  to  compute  and  appor- 
tion the  amount  of  tax  for  state  purposes  which  should  be  paid  by 
that  part  of  the  county  of  Queens  by  this  act  included  in  The  City 
of  New  York  and  to  transmit  a  statement  of  such  amount  to  the 
comptroller  of  The  City  of  New  York  for  levy  and  collection  by  said 
city.  The  amount,  of  which  a  statement  is  thus  transmitted,  shall 
be  levied  upon  and  collected  from  the  entire  property  within  the 
territorial  limits  of  said  city  in  like  manner  as  other  expenses  of 
the  city. 

Comptroller  of  State  to  transmit  to  the  city  a  statement  of  the  State 
tax  to  be  paid  by  New  York,  Kings  and  Richmond  counties;  how 
levied  and  collected. 

§  I595-  It  shall  be  the  duty  of  the  comptroller  of  the  state  annu- 
ally to  transmit  to  the  comptroller  of  The  City  of  New  York,  as 
hereby  constituted,  for  levy  and  collection  by  said  city,  a  statement 
of  the  amount  of  tax  for  state  purposes  to  be  paid  by  the  counties 
of  New  York,  Kings  and  Richmond,  respectively.  The  amount,  of 
which  a  statement  is  thus  transmitted  by  the  comptroller  of  the 
state  to  the  comproller  of  said  city,  shall  be  levied  upon  and  col- 
lected from  the  entire  property  within  the  territorial  limits  of  said 

city  in  like  manner  as  other  expenses  of  said  city. 
See  L.  1882,  ch.  410,  §  166. 

Comptroller  of  State  to  apportion  Queens  county  school  moneys. 

§  1 596.  It  shall  be  the  duty  of  the  comptroller  of  the  state,  and  he 
is  hereby  authorized  to  make  on  or  before  the  first  day  of  February 
in  each  year,  an  apportionment  of  the  school  moneys  which  should 
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equitably  be  assigned  to  that  part  of  the  county  of  Queens  included 
within  The  City  of  New  York,  as  hereby  constituted.  Such  portion 
of  said  school  moneys  as  shall  by  the  comptroller  of  the  state  be 
determined  to  belong  to  that  part  of  the  county  of  Queens  included 
within  The  City  of  New  York,  shall  be  transmitted  to  the  chamber- 
lain of  said  city  for  the  uses  and  purposes  provided  for  in  the  chap- 
ter on  education  contained  in  this  act. 


School  moneys  for  New  York,  Kings  and  Bichmond  counties  to  be 
transmitted  to  the  city. 

§  1597.  AH  school  moneys  which  may  after  the  'taking  effect  of 
this  act  be  allotted  to  the  counties  of  New  York,  Kings  and  Rich- 
mond, respectively,  shall  be  transmitted  to  the  chamberlain  of  The 
City  of  New  York  for  the  uses  and  purposes  provided  for  in  the 
chapter  on  education  contained  in  this  act. 

TITLE  2. 

REPEAL  PROVISIONS  EFFECT  OF  THIS  ACT. 

Inconsistent  provisions  of  consolidation  act  repealed. 
Omission  of  previous  acts  not  to  be  construed  as  repealed. 
Acts  applicable  to  The  City  of  New  York. 
To  take  effect  January  1,  1898. 

Invalidity  of  one  section  not  to  invalidate  any  other  section. 
Interregnum;  how  prevented. 
Existing1  rights  and  remedies  preserved. 

Powers  of  corporations  consolidated  devolved  upon  The  City  of 

New  York. 
Forfeiture  or  loss  of  property  not  worked. 
Franchises  and  other  grants  not  affected. 
This  act;  how  repealed  or  amended. 
Chapter  942  of  the  Laws  of  1896  not  repealed. 
This  act  a  public  act. 


See.  1608. 
1609. 
1610. 
1611. 
1612. 
1613. 
1614. 
1615. 


1616. 
1617. 
1618. 
1619. 
1620. 


Inconsistent  provisions  of  consolidation  act  repealed. 

§  1608.  The  act  of  the  legislature  of  the  state  of  New  York, 
passed  July  first,  eighteen  hundred  and  eighty-two,  known  as  the 
New  York  city  consolidation  act  of  eighteen  hundred  and  eighty- 
two,  and  acts  amendatory  thereof,  and  supplemental  thereto,  and 
other  acts  of  the  legislature  of  the  state  of  New  York  now  in  force 
relating  to  or  affecting  the  local  government  of  The  City  of  New 
York,  as  heretofore  constituted,  are  hereby  repealed  so  far  as  any 
provisions  thereof  are  inconsistent  with  the  provisions  of  this  act,  or 
so  far  as  the  subject  matter  thereof  is  revised  or  included  in  this  act, 
and  no  further.    So  far  as  the  provisions  of  this  act  are  the  same  in 
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terms  or  in  substance  and  effect  as  the  provisions  of  the  said  con- 
solidation act,  or  of  other  acts  of  the  legislature  now  in  force  relat- 
ing to  or  affecting  the  municipal  and  public  corporations,  or  any  of 
them  herein  united  and  consolidated,  this  act  is  intended  to  be  not 
a  new  enactment,  but  a  continuation  of  the  said  consolidation  act 
of  eighteen  hundred  and  eighty-two,  and  said  other  acts,  and  is 
intended  to  apply  the  provisions  thereof  as  herein  modified  to  The 
City  of  New  York  as  herein  constituted,  and  this  act  shall  accord- 
ingly be  so  construed  and  applied. 

Omission  of  previous  acts  not  to  be  construed  as  repealed. 

§  1609.  The  mere  omission  from  this  act  of  any  previous  acts  or 
of  any  of  the  provisions  thereof,  including  said  consolidation  act 
of  eighteen  hundred  and  eightyntwo,  relating  to  or  affecting  the 
municipal  and  public  corporations  or  any  of  them  which  are  herein 
united  and  consolidated,  shall  not  be  held  to  be  a  repeal  thereof. 

Acts  applicable  to  Tbe  City  of  New  York. 

§  1610.  All  the  provisions  of  all  acts  of  the  legislature  of  the 
state  of  New  York,  including  said  consolidation  act  of  eighteen 
hundred  and  eighty-two,  of  a  general  and  permanent  character, 
relating  to  the  corporation  heretofore  known  as  the  mayor,  alder- 
men and  commonalty  of  The  City  of  New  York,  in  force  at  the  time 
this  act  goes  into  effect,  which  are  consistent  with  this  act  and  its 
purposes,  and  which  are  not  revised  and  included  in  or  the  sub- 
ject matter  thereof  covered  by  this  act,  are  hereby  extended  to  The 
City  of  New  York  as  herein  constituted,  so  far  as  they  are  con- 
sistent with  this  act,  and  are  not  in  their  nature  locally  inapplicable 
to  other  portions  of  the  city  than  the  corporation  heretofore  known 
as  the  mayor,  aldermen  and  commonalty  of  The  City  of  New  York. 
And  the  provisions  of  law  thus  extended  to  The  City  of  New  York 
as  herein  constituted  shall  apply  to  said  city  throughout  its  whole 
extent,  anything  to  the  contrary  notwithstanding  contained  in  the 
charter  of  any  of  the  municipal  or  public  corporations  or  laws  relat- 
ing thereto,  which  are  by  this  act  united  and  consolidated  with  the 
corporation  heretofore  known  as  the  mayor,  aldermen  and'  com- 
monalty of  The  City  of  New  York. 

See  L.  1882,  ch.  410,  §  1008. 

To  take  effect  January  1,  1898. 

§  i6n.  For  the  purpose  of  determining  the  effect  of  this  act 
upon  other  acts  and  the  'effect  of  other  aots  upon  this  act,  this  act 
shall,  except  as  in  this  section  is  otherwise  provided,  be  deemed  to 
have  been  enacted  on  the  first  day  of  January,  in  the  year  eighteen 
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hundred  and  ninety-eight.  This  act  shall  take  effect  on  the  first 
day  of  January,  eighteen  hundred  and  ninety-eight;  provided,  how- 
ever, that  where  by  the  terms  of  this  .act  an  election  is  provided  or 
required  to  be  held  or  other  aot  done  or  forbidden  prior  to  January 
first,  eighteen  hundred  and  ninety-eight,  then  as  to  such  election 
and  such  acts,  this  aot  shall  take  effect  from  and  after  its  passage, 
and  shall  be  in  force  immediately,  anything  in  this  chapter  or  act  to 
the  contrary  notwithstanding. 

Invalidity  of  one  section  not  to  invalidate  any  other  section. 

§  1612.  The  invalidity  of  any  'section  or  provision  of  this  act  shall 
not  invalidate  any  other  section  or  provision  thereof. 

Interregnum;  how  prevented. 

§  1613.  To  guard  against  the  inconvenience  and  effects  that 
might  arise  from  the  changes  in  local  government  effected  by  this 
act,  and  to  prevent  an  interregnum,  and  otherwise  to  carry  out  the 
purposes  and  provisions  of  this  act,  it  is  hereby  enacted  -that  until 
this  act  and  its  several  provisions  shall  take  effect  all  existing  acts 
shall  remain  in  force,  and  all  officers  in  office  when  this  act  takes 
effect  shall  remain  in  office  until  their  successors  are  respectively 
elected  and  appointed  and  shall  have  qualified  under  the  provisions 
of  this  act.  And  for  the  purposes  aforesaid  as  well  as  for  any  other 
purpose  necessary  or  proper  to  effectuate  the  scheme  and  objects  of 
this  act,  and  to  carry  into  effect  the  powers  granted  by  this  act  to 
The  City  of  New  York,  the  municipal  assembly  shall  have  power 
by  ordinances  to  make  from  time  to  time  all  such  provisions  con- 
cerning the  looal  rule  and  government  of  The  City  of  New  York 
as  herein  constituted,  and  each  and  all  of  its  departments  as  it  may 
find  necessary  or  deem  needful  not  inconsistent  with  the  constitu- 
tion and  laws  of  the  state  and  the  express  provisions  of  this  act. 

Existing-  rights  and  remedies  preserved. 

§  1614.  No  right  or  remedy  of  any  character  shall  be  lost  or 
impaired  or  affected  by  reason  of  this  act.  This  act  shall  not  affect 
or  impair  any  act  done  or  right  accruing,  accrued  or  acquired,  or 
penalty,  forfeiture  or  punishment  incurred  prior  to  the  time  when 
this  act  takes  effect  or  by  virtue  of  any  laws  repealed  or  modified 
by  this  act,  but  the  same  may  be  asserted,  enforced,  prosecuted  or 
inflicted  as  fully  and  to  the  same  extent  as  if  this  act  had  not  been 
passed  or  said  laws  had  not  been  repealed  or  modified;  and  all 
actions,  suits,  proceedings  or  prosecutions  under  the  New  York  city 
consolidation  act  of  eighteen  hundred  and  eighty-two,  or  amend- 
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ments  thereof,  or  other  laws  relating  to  The  City  of  New  York  and 
herein  repealed  or  modified,  or  under  any  charter  or  law  relating  to 
any  of  the  municipal  and  public  corporations  which  are  herein 
united  and  consolidated,  and  pending  when  this  act  'takes  effect, 
including  the  counties  of  Kings  and  Richmond,  may  be  prosecuted 
and  defended  to  final  effect  in  the  same  manner  as  they  might  under 
the  laws  then  existing,  unless  herein  otherwise  specially  provided; 
and  such  actions,  suits,  proceedings  or  prosecutions  may  be  con- 
tinued without  change  of  name  or  title,  or  on  motion  The  City  of 
New  York  may  be  substituted  as  plaintiff  or  defendant,  as  the  case 
may  be,  in  the  place  of  the  existing  party  to  whose  rights  and  obli- 
gations the  said  City  of  New  York  has  by  force  of  this  act  suc- 
ceeded. The  corporation  counsel  shall  assume  the  charge, 
direction  and  control  of  all  such  actions,  suits  and  proceedings  in 
behalf  of  The  City  of  New  York.  All  future  suits  by  or  against  The 
City  of  New  York  as  herein  constituted  or  against  any  of  the  muni- 
cipal and  public  corporations  in  this  act  united  and  consolidated 
shall  be  in  the  corporate  name  of  "The  City  of  New  York." 

Towers  of  corporations  consolidated  devolved  upon  The  City  of  New 
York. 

§  1615.  Upon  the  taking  effect  of  this  act  on  the  first  day  of 
January,  eighteen  hundred  and  ninety-eight,  all  the  municipal  and 
public  corporations,  except  counties,  which  by  this  act  are  consoli- 
dated with  the  corporation  heretofore  known  as  the  mayor,  alder- 
men and  commonalty  of  The  City  of  New  York,  shall  cease  and 
determine,  and  their  powers  to  the  full  extent  of  legislative  power 
in  this  behalf  are  respectively  devolved  upon  the  corporation  of  The 
City  of  New  York  as  herein  constituted  and  the  municipal  assembly 
thereof,  unless  otherwise  expressly  provided  in  this  act  or  by  law. 
And  all  offices  forming  part  of  the  local  government  of  the  said 
municipal  and  public  corporations  and  parts  thereof,  including 
cities,  villages,  towns  and  school-districts,  but  not  including 
counties,  which,  by  the  first  section  of  this  act,  are  united  and  con- 
solidated into  The  City  of  New  York,  as  herein  constituted,  are 
liereby  abolished  as  to  all  the  territory  embraced  within  the  limits 
of  said  city,  except  as  herein  otherwise  expressly  provided.  The 
foregoing  does  not  include  the  office  of  recorder  of  the  former  City 
of  New  York,  which  is  hereby  continued  under  the  name  and  title 
of  recorder  of  the  county  of  New  York. 

Porfeitttre  or  loss  of  property  not  worked. 

§  1616.  Neither  the  above  nor  any  other  provisions  of  this  act 
48 
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shall  work  any  forfeiture  or  loss  of  any  property  or  rights  therein 
or  relating  thereto  held  in  trust  by  said  municipal  and  public  corpo- 
rations or  any  of  them,  or  to  which  they  or  any  of  them  are  or  may 
be  entitled;  and  The  City  of  New  York  as  herein  constituted  is 
hereby  declared  to  be  the  successor  in  respect  of  such  property 
and  rights  of  the  said  municipal  or  public  corporation  to  which 
the  same  was  granted;  and  the  said  City  of  New  York  shall  hold 
the  same,  as  well  as  all  other  property  and  rights  to  which  such 
corporation  may  be  entitled,  as  successor,  on  the  same  trusts  and 
charged  with  the  same  duties  as  the  municipal  or  public  corporation 
to  which  it  was  granted. 

Franchises  and  other  grants  not  affected. 

§  1617.  Neither  this  act  nor  anything  contained  therein  shall 
affect  any  grants  of  franchises  or  properties  or  rights  of  any  nature 
in,  to  or  concerning  property  of  any  character  or  other  grants  made 
by  the  Nicolls'  charter,  the  Dongan  charter,  the  Cornbury  charter, 
the  Montgomerie  charter,  by  the  confirmatory  act  passed  the  four- 
teenth day  of  October,  seventeen  hundred  and  thirty-two,  or  by 
any  other  charter  or  act  granted  to  the  corporation  known  as  the 
mayor,  aldermen  and  commonalty  of  The  City  of  New  York,  by  the 
state  of  New  York,  or  granted  by  said  state  to  the  city  of  Brooklyn 
or  to  any  of  the  other  municipal  and  public  corporations  which  are 
herein  united  and  consolidated  into  The  City  of  New  York,  and 
each  and  all  of  said  grants  are  to  all  intents  and  purposes  hereby 
ratified,  granted,  confirmed  and  extended  to  The  City  of  New  York 
as  constituted  by  this  act. 

This  act;  how  repealed  or  amended. 

§  1618.  This  act  or  any  section  or  provision  thereof  shall  not 
be  deemed  to  be  repealed  or  amended  by  any  act  of  the  legislature, 
unless  it  be  so  expressly  stated,  or  the  legislative  intention  to  that 
effect  is  unmistakable. 

Chapter  942  of  the  Laws  of  1896  not  repealed. 

§  1619.  Nothing  in  this  act  contained  shall  be  deemed  to  repeal 
the  provisions  of  chapter  nine  hundred  and  forty-two  of  the  laws 
of  eighteen  hundred  and  ninety-six. 

This  act  a  public  act. 

§  1620.  This  act,  providing  for  uniting  into  one  municipality 
various  communities,  including  the  city  and  county  of  New  York, 
the  city  of  Brooklyn,  the  county  of  Kings,  the  county  of  Richmond, 
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and  part  of  the  county  of  Queens  with  the  municipal  and  public 
corporations  therein,  as  in  this  act  provided,  is  intended  to  be  and 
shall  be  deemed  and  held  in  all  courts  and  jurisdictions  to  be  a  pub- 
lic act,  of  which  the  courts  shall  take  judicial  notice.  And  this  act 
shall  be  construed  not  as  an  act  in  derogation  of  the  powers  of  the 
state  but  as  one  intended  to  aid  the  state  in  the  execution  of  its 
duties  by  providing,  subject  to  the  constitution  and  laws  of  the  state 
and  the  provisions  and  limitations  herein  contained,  an  adequate 
scheme  of  local  government  for  the  communities  and  people 
affected,  through  the  instrumentality  of  the  corporate  body  herein 
constituted  under  the  name  of  "  The  City  of  New  York." 
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SUPPLEMENTARY  ACTS. 

CHAPTER  379. 

AN  ACT  to  amend  chapter  nine  hundred  and  nine  of  the  laws  of  eighteen 
hundred  and  ninety-six,  known  as  the  election  law,  and  entitled, 
"An  act  in  relation  to  the  elections,  constituting  chapter  six  of  the 
general  laws." 

Became  a  law  May  6,  1897,  with  the  approval  of  the  Governor.  Passed, 
three-fifths  being  present. 

The  People  of  tlie  State  of  New  York,  represented  in  Senate  and  Assembly,  do 
cnaet  as  follows : 

SECTION  1.  Section  five  of  chapter  nine  hundred  and  nine  of  the  laws  of 
eighteen  hundred  and  ninety-six,  being  an  act  entitled  "An  act  in  rela- 
tion to  the  elections,  constituting  chapter  six  of  the  general  laws,"  is 
hereby  amended  to  read  as  follows: 

Notice  of  elections  by  secretary  of  state  and  county  clerk. 

§  5.  The  secretary  of  state  shall,  at  least  three  months  before  each 
general  election,  make  and  transmit  to  the  county  clerk  of  each  county  and 
the  police  board  of  The  City  of  New  York,  a  notice  under  his  hand 
and  official  seal,  stating  the  day  upon  which  such  election  shall  be  held* 
and  stating  each  officer,  except  city,  village  and  town  officers,  who  may 
be  lawfully  voted  for  at  such  election  by  the  electors  of  such  county  or 
any  part  thereof.  If  any  such  officer  is  to  be  elected  to  fill  a  vacancy, 
the  notice  shall  so  state.  The  secretary  of  state  shall  forthwith,  upon 
the  filing  in  his  office  of  the  governor's  proclamation  ordering  a  special 
election,  make  and  transmit  to  each  county  clerk  and  to  the  police  board 
of  The  City  of  New  York,  a  like  notice  of  the  officers  to  be  voted  for  at 
such  special  election  in  such  county  or  city  or  any  part  thereof,  and 
cause  such  proclamation  to  be  published  in  the  newspapers  published 
in  such  county  having  large  circulation  therein,  at  least  once  a 
week  until  such  election  shall  be  held.  Each  county  clerk  shall  forth- 
with, upon  receipt  of  either  such  notice,  file  and  record  it  in  his  office, 
and  shall  cause  a  copy  of  such  notice  to  be  published  once  in  each  week 
until  the  election  therein  specified  in  the  newspapers  designated  to 
publish  election  notices.  He  shall  also  publish  as  a  part  of  such  notice, 
each  city,  village  and  town  officer  who  may  lawfully  be  voted  for  at  such 
election  by  the  electors  of  such  county  or  any  part  thereof. 

§  2.  Section  six  of  said  act  is  hereby  amended  so  as  to  read  as  follows: 
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Notice  of  submission  of  proposed  constitutional  amendments  or  other 
propositions  or  questions. 

§  6.  Every  amendment  to  the  constitution  proposed  by  the  legislature, 
unless  otherwise  provided  by  law,  shall  be  submitted  to  the  people  for 
approval  at  the  next  general  election,  after  action  by  the  legislature 
in  accordance  with  the  constitution;  and  whenever  any  such  proposed 
amendment  to  the  constitution  or  other  proposition,  or  question  provided 
by  law  to  be  submitted  to  a  popular  vote,  shall  be  submitted  to  the 
people  for  their  approval,  the  secretary  of  state  shall  include  in  his 
notice  to  the  county  clerk  and  the  police  board  of  The  City  of  New  York, 
of  the  general  election,  a  copy  of  such  amendment,  proposition  or  ques- 
tion, and  if  more  than  one  such  amendment,  proposition  or  question  is  to 
be  voted  upon  at  such  election,  such  amendment,  proposition  or  question, 
respectively,  shall  be  separately  and  consecutively  numbered.  If  such 
amendment,  proposition  or  question  is  to  be  submitted  at  a  special  elec- 
tion the  secretary  of  state  shall,  at  least  twenty  days  before  the  election, 
make  and  transmit  to  each  county  clerk  and  the  police  board  of  The 
City  of  New  York  a  like  notice.  Each  county  clerk  shall,  forthwith,  upon 
the  receipt  of  such  notice,  file  and  record  it  in  his  office,  and  shall  cause 
a  copy  of  such  notice  to  be  published  once  a  week  until  the  election 
therein  specified,  in  the  newspapers  designated  to  publish  election 
notices. 

§  3,  Section  eight  of  said  act  is  hereby  amended  so  as  to  read  as 
follows : 

Creation,  division  and  alteration  of  election  districts. 

§  8.  Every  town,  or  ward  of  a  city,  not  subdivided  into  election  dis- 
tricts shall  be  an  election  district.  The  town  board  of  every  town  con- 
taining more  than  four  hundred  electors,  and  the  common  council  of 
every  city  except  New  York,  in  which  there  shall  be  a  ward  containing 
more  than  four  hundred  electors,  shall,  on  or  before  the  first  day  of 
July  in  each  year,  whenever  necessary  so  to  do,  divide  such  town  or 
ward  respectively  into  election  districts,  each  of  which  shall  be  compact 
in  form,  wholly  within  the  town  or  ward,  and  shall  contain  respectively 
as  near  as  may  be,  four  hundred  electors,  but  no  such  ward  or  town  shall 
be  again  divided  into  election  districts  until,  at  some  general  election, 
the  number  of  votes  cast  in  one  or  more  districts  thereof  shall  exceed 
six  hundred;  and  in  such  a  case  the  reclivision  shall  apply  only  to  the 
town  or  ward  in  which  such  district  is  situated.  If  any  part  of  a  city 
shall  be  within  a  town,  the  town  board  shall  divide  into  election  districts 
only  that  part  of  the  town  which  is  outside  of  the  city.  No  elec- 
tion district  including  any  part  of  a  city  shall  include  any  part  of 
a  town,  outside  of  a  city.  A  town  or  a  ward  of  a  city  containing  less 
than  four  hundred  electors  may,  at  least  thirty  days  before  the  election 
or  appointment  (where  appointment  is  directed  to  be  made  by  law)  of 
inspectors  of  election  of  such  town  or  ward,  be  divided  into  election  dis- 
tricts by  the  board  or  other  body  charged  with  such  duty  when,  in  the 
-judgment  of  such  board  or  body,  the  convenience  of  the  electors  shall 
be  promoted  thereby.  The  creation,  division  or  alteration  of  an  election 
district  outside  of  a  city  shall  take  effect  immediately  after  the  next 
town  meeting,  and  at  such  next  town  meeting  inspectors  of  election 
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shall  be  elected  for  each,  election  district  as  constituted  by  such  creation, 
■division  or  alteration.  If  the  creation,  division  or  alteration  of  an  elec- 
tion district  is  rendered  necessary  by  the  creation  or  alteration  of  a  town, 
or  ward  of  a  city,  it  shall  take  effect  immediately,  but  a  new  town  or 
ward  shall  not  be  created,  and  no  new  town  or  ward  shall  be  subdivided 
into  election  districts  between  the  first  day  of  August  of  any  year,  and 
the  day  of  the  general  election  next  thereafter.  If  inspectors  are  not 
elected  or  appointed  for  such  district  outside  of  a  city  before  September 
the  first  next  thereafter,  the  town  board  of  the  town  shall  appoint  four 
inspectors  of  election  for  such  district.  If  a  town  shall  include  a  city,  or 
a  portion  of  a  city,  only  such  election  districts  as  are  wholly  outside  of 
the  city  shall  be  deemed  election  districts  of  the  town,  except  for  the  pur- 
pose of  town  meetings.  The  police  board  of  The  City  of  New  York  shall 
divide  such  city  into  election  districts  on  or  before  the  first  day  of  July  in 
any  year  whenever  necessary  so  to  do  as  hereinafter  provided.  The  elec- 
tion districts  existing  pursuant  to  the  provisions  of  law  in  the  year 
eighteen  hundred  and  ninety-seven  in  the  counties  of  New  York  and 
Kings  shall  continue  with  their  present  boundaries  until  at  some  general 
■election  for  the  office  of  governor  the  number  of  registered  electors  therein 
shall  exceed  six  hundred,  provided,  however,  that  any  election  district 
containing  less  than  seventy-five  electors  in  such  counties,  made  necessary 
by  the  crossing  of  congressional  lines  with  other  political  divisions,  may 
be  consolidated  with  contiguous  election  districts  in  any  year  when  no 
representative  in  congress  is  to  be  voted  for  in  such  districts.  On  or 
before  the  first  day  of  July  in  the  year  eighteen  hundred  and  ninety-eight 
the  police  board  of  The  City  of  New  York  shall  divide  that  portion  of  such 
■city  that  is  outside  the  counties  of  New  York  and  Kings  into  election  dis- 
tricts which  shall  be  compact  in  form  and  shall  contain  as  near  as  may 
be  four  hundred  electors  as  shown  by  the  registration  of  electors  for 
the  general  election  held  therein  in  the  year  eighteen  hundred  and 
ninety-seven.  Such  election  districts  so  established  in  The  City  of 
New  York  shall  not  again  be  changed  until  at  some  general  election  for 
the  office  of  governor  the  number  of  registered  electors  therein  shall 
t?xceed  six  hundred,  except  where  changes  are  made  necessary  by 
a  change  in  the  boundaries  of  congressional,  senate  or  assembly  districts 
or  ward  lines,  provided,  however,  that  when  the  number  of  registered 
electors  in  any  election  district  shall  for  two  consecutive  years  be  less 
than  two  hundred  and  fifty,  such  district  may  be  consolidated  with 
contiguous  election  districts  in  the  discretion  of  said  police  board. 
In  that  portion  of  The  City  of  New  York  within  the  county  of  New 
York  each  election  district  shall  be  compact  in  form  entirely  within  an 
assembly  district  and  numbered  in  consecutive  order  therein  respectively. 
In  that  portion  of  The  City  of  New  York  outside  of  the  county  of  New 
York  each  election  district  shall  be  compact  in  form,  entirely  within 
a  ward  and  numbered  in  consecutive  order  therein  respectively. 
Except  as  heretofore  provided  no  election  district  shall  contain  por- 
tions of  two  counties,  or  two  congressional,  senate  or  assembly  districts 
or  two  wards.  Each  town  and  each  part  of  a  town  to  be  included  in  The 
City  of  New  York,  as  constituted  by  the  Greater  New  York  charter,  shall 
be  respectively  deemed  to  be  a  ward  within  the  meaning  of  this  section. 


Appendix  L 


§  4.  Section  ten  of  said  act  is  hereby  amended  so  as  to  read  as  follows: 

Designation  of  places  for  registry  and,  voting,  publication  of  same  and 
provision  of  furniture  therefor. 

g  10.  On  the  first  Tuesday  of  September  in  each  year,  the  town  board  of 
each  town,  and  the  common  council  of  each  city,  except  New  York,  and 
the  police  board  of  The  City  of  New  York,  shall  designate  the  place  in 
each  election  district  in  the  city  or  town  at  which  the  meeting  for  the 
registration  of  electors  and  the  election  shall  be  held  during  the  year. 
Each  room  so  designated  shall  be  of  a  reasonable  size,  sufficient  to  admit 
and  comfortably  accommodate  at  least  ten  electors  at  a  time  outside  of 
the  guard  rails.  No  building,  or  part  of  a  building,  shall  be  so  designated 
in  any  city  if  within  thirty  days  before  such  designation  intoxicating- 
ljquors,  ale  or  beer,  shall  have  been  sold  in  any  part  thereof.  No  room 
shall  be  designated  elsewhere  in  a  city  if  within  thirty  days  before 
such  designation  intoxicating  liquors,  ale  or  beer,  shall  have  been 
sold  in  such  room,  or  in  a  room  adjoining  thereto,  with  a  door  or  passage- 
way between  the  two  rooms.  No  intoxicating  liquors,  ale  or  beer  shall  be 
sold  in  such  building  in  a  city  or  such  room  or  adjoining  room  elsewhere 
after  such  designation  and  before  the  general  election  next  thereafter, 
or  be  allowed  in  any  room  in  which  an  election  is  held  during  the  day  of 
the  election  or  the  canvass  of  the  votes.  Any  person  or  persons  violating 
the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor. 
If  any  place  so  designated  shall  thereafter  and  before  the  close  of  the 
election'  be  destroyed,  or  for  any  reason  become  unfit  for  use,  or  cannot 
for  any  reason  be  used  for  such  purpose,  the  officers  charged  with  the 
designation  of  a  place  for  such  election  shall  forthwith  designate  some 
other  suitable  place  for  holding  such  election.  Not  more  than  one  polling 
place  shall  be  in  the  same  room,  and  not  more  than  two  polling  places 
shall  be  in  the  same  building.  The  officers  authorized  to  designate  such 
places  in  any  town  or  city  shall  provide  for  each  polling  place  at  such 
election,  the  necessary  ballot  and  other  boxes,  guard  rails,  voting  booths 
and  supplies  therein,  and  the  other  furniture  of  such  polling  place,  neces- 
sary for  the  lawful  conduct  of  each  election  thereat,  shall  preserve  the 
same  when  not  in  use,  and  shall  deliver  all  such  ballot  and  other  boxes 
for  each  polling  place,  with  the  keys  thereof,  to  the  inspectors  of  election 
of  each  election  district  at  least  one-half  hour  before  the  opening  of  the 
polls  at  each  election.  The  officers  authorized  to  designate  the  registra- 
tion and  polling  places  in  any  city,  except  the  city  of  New  York,  shall 
cause  to  be  published  in  two  newspapers  within  such  city  a  list  of  such 
places  so  designated,  and  the  boundaries  of  each  election  district  in  which 
such  registration  and  polling  place  is  located.  Such  publication  shall  be 
made  in  the  newspapers  so  selected  upon  each  day  of  registration  and  the 
day  of  election,  and  on  the  day  prior  to  each  such  days.  One  of  such 
newspapers  so  selected  shall  be  one  which  advocates  the  principles  of  the 
political  party  polling  the  highest  number  of  votes  in  the  state  at  the  last 
preceding  election  for  governor,  and  the  other  newspaper  so  designated 
shall  be  one  which  advocates  the  principles  of  the  political  party  polling 
the  next  highest  number  of  votes  for  governor  at  said  election. 
The  police  board  of  The  City  of  New  York  shall  cause  to  be  published 
in  two  newspapers  in  each  county  wholly  or  partly  wHhin  such  city  a  list 
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of  the  registration  and  polling-  places  so  designated  in  each  borough,  in 
such  respective  counties  and  the  boundaries  of  each  election  district 
therein  in  which  such  registration  and  polling  place  is  located;  except 
that  in  the  borough  of  Brooklyn  such  publication  shall  be  made  in  the 
newspapers  designated  to  publish  corporation  notices  therein.  Such 
publication  shall  be  made  in  such  newspapers  upon  each  day  of  registra- 
tion and  the  day  of  election  and  on  the  day  prior  to  each  of  such  days. 
Such  publications  shall  be  made  in  the  newspapers  published  in  such, 
counties  which  shall  resi>ectively  advocate  the  principles  of  the  political 
parties  which  at  the  last  preceding-  election  for  governor  respectively  casi 
the  largest  and  next  largest  number  of  votes  in  the  state  for  such  office. 
The  said  police  board  shall  also  cause  to  be  published  in  the  City  Iiecord 
on  or  before  the  first  day  of  registration  in  each  year  a  complete  list  of 
all  the  registration  and  polling  places  so  designated  and  the  boundaries 
of  the  election  districts  in  which  such  places  are  located  arranged  in 
numerical  order  under  the  designation  of  the  respective  boroughs  in 
which  they  are  located.  In  selecting  the  newspapers  in  which  such  pub- 
lications are  to  be  made  the  said  board  shall  keep  in  view  the  object  of 
giving  the  widest  publicity  thereto. 

§  5.  Section  twelve  of  said  act  is  hereby  amended  so  as  to  read  as 
follows: 

Appointment  and  qualifications  of  election  officers  in  cities. 

§  12.  On  or  before  the  first  day  of  October  in  each  year  the  police  board 
of  The  Cityof  New  York  and  the  mayor  of  eacu  other  city,  snail  select  and 
appoint  the  election  officers  for  each  election  district  in  their  respective 
cities;  and  shall  severally  have  the  power  to  fill  all  vacancies  which  may 
arise  before  the  opening  of  the  polls  on  election  day.  To  insure  the 
bipartisan  character  of  such  board  or  body  of  election  officers  required 
by  the  election  law,  each  political  party  entitled  to  representation  in  such 
board  or  body  shall  have  the  right,  not  later  than  the  first  day  of  August 
in  each  year,  to  prepare  and  file  with  the  board  or  officer  empowered  to 
make  the  appointments  as  herein  provided,  a  list  of  persons,  members  of 
such  party,  duly  qualified  to  serve  as  election  officers,  together  with  a  sup- 
plemental list  of  persons,  members  of  such  party,  duly  qualified  to  serve  as 
election  officers,  from  which  the  said  mayor  or  board  may  select  and 
appoint  persons  to  fill  vacancies  occurring  in  the  representation  of  such 
party  in  such  board  or  body  of  election  officers.  In  The  City  of  New 
York  such  list  shall  be  authenticated  and  filed  by  the  chairman  of  the 
executive  committee  of  the  coimty  committee  of  the  party  in  the  respec- 
tive counties  wholly  or  partly  within  such  city,  as  constituted  by  the 
Greater  New  York  charter;  in  other  cities,  by  the  chairman  and  secretary 
of  the  general,  city  or  county  committee  of  such  party,  if  there  be  such 
a  committee,  or,  if  not,  then,  by  the  corresponding  officers  fby  whatever 
name  known)  of  any  committee  performing  the  usual  functions  of  a  city 
or  county  committee;  provided,  however,  that  if  in  any  city  more  than 
one  such  list  be  submitted  in  the  name  or  on  behalf  of  the  same  political 
party,  only  that  list  shall  be  accepted  which  is  authenticated  bv  the 
proper  officer  or  officers  of  the  faction  or  section  of  such  party,  which  was 
recognized  as  regular  by  the  last  preceding  state  convention  of  siich 
party;  or,  where  no  such  convention  has  been  held  within  the  year,  by 
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the  proper  officer  of  the  faction  or  section  of  said  party  which,  at  the  time 

Of  the  hling  of  said  list,  is  recognized  as  regular  by  the  state  committee 
of  such  party  which  was  organized  by  or  pursuant  to  the  direction  of  the 
last  preceding  state  convention  of  such  party.  All  persons  so  proposed 
for  appointment  may  be  examined  as  to  their  qualifications  by  or  under 
the  direction  of  the  board  or  officer  charged  with  the  duty  of  inaldng  the 
appointment;  and  if  found  duly  qualified  they  shall  be  appointed  to  the 
respective  positions  for  which  they  are  recommended.  If  any  of  them 
are  found  disqualified,  notice  in  writing  of  that  fact  shall  be  promptly 
given  to  the  person  or  persons  by  whom  the  list  embracing  their  names 
was  authenticated,  and  the  vacancy  shall  be  filled  by  the  appointment  of 
a  qualified  person  named  in  the  supplemental  list  of  party  representatives 
heretofore  provided  for.  If  either  party  entitled  to  propose  election 
officers,  as  herein  provided,  shall  fail  to  authenticate  and  file  such  lists 
on  or  before  the  first  day  of  August,  or  if  any  of  the  persons  named 
therein  shall  be  found  disqualified,  and  if  no  supplemental  list  be  filed,  as 
herein  provided,  or  if,  one  or  more  persons  named  in  such  supplemental 
list  be  found  disqualified,  then  such  board  or  officer  shall,  if  necessary, 
proceed  to  select  in  such  manner  as  may  seem  to  them  or  him  feasible 
from  the  members  of  the  party  or  parties  in  default,  or  whose  nominees 
have  been  found  disqualified,  and  shall  appoint  suitable  persons  to  act  as 
election  officers.  In  The  City  of  New  York  the  members  of  the  board 
charged  with  the  duty  of  appointing  election  officers,  who  represent  the 
same  political  party,  shall  have  the  exclusive  right  and  be  charged  with 
the  exclusive  duty  of  selecting  from  the  lists  submitted,  or  in  lieu  of  per- 
sons named  on  such  list  who  shall  have  been  found  disqualified,  the  mem- 
bers of  such  party  who  are  to  be  appointed  as  election  officers.  Every 
person  appointed  as  an  election  officer  shall,  within  five  days  after  notice 
of  his  appointment,  take  and  subscribe  the  constitutional  and  statutory 
oaths  of  office,  which  shall  be  administered,  if  in  The  City  of  New  York, 
by  the  superintendent  of  elections  or  by  the  chief  of  the  branch  bureau  of 
elections  in  the  borough  in  which  they  are  appointed  to  serve,  or  the  chief 
clerk,  or  assistant  clerk  of  such  bureau  designated  by  the  police  board  to 
perform  such  duty;  and  if  in  any  other  city,  by  the  mayor  thereof,  or  by 
any  person  or  persons  designated  by  him  for  that  purpose;  and  all  of  said 
officers,  and  every  clerk  or  person  so  designated  by  them  or  him  for  that 
purpose,  shall  be  and  is  hereby  authorized  and  empowered  to  administer 
such  oaths.  Every  person  so  sworn  as  an  election  officer  shall  receive 
a  certificate  of  appointment  and  qualification,  signed  by  the  person  who 
administered  the  oath,  in  such  form  as  may  be  approved  by  the  board  or 
officer  by  which  or  whom  he  was  appointed,  and  specifying  the  capacity 
and  the  election  district  in  which  he  is  to  serve,  and  the  date  of  the 
expiration  of  his  term  of  office.  Any  election  officer  so  appointed  may  be 
removed  for  cause,  by  the  board  or  mavor  making  the  appointment,  in 
which  case  such  removal,  unless  made  while  such  officer  is  actually  on 
duty  on  the  day  of  registration,  revision  of  registration  or  election,  and 
■fo-r  imTironer  conduct  as  an  election  officer,  shall  only  be  made  after 
■notice  in  writing"  to  the  officer  to  be  removed,  which  notice  shall  set  forth 
clearly  and  distinctly  the  reason  for  his  removal.  The  said  board  of 
police  may  delegate  to  the  superintendent  of  elections  of  The  City  of  New 
York,  and  to  the  chief  of  a.  branch  bureau  of  elections,  the  power  to 
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remove  election  officers  for  cause,  on  any  day  of  registration  or  election. 
Any  election  officer  who  shall  at  any  time  be  appointed  to  fill  a  vacancy, 
which  fact  shall  be  stated  in  the  certificate  of  appointment,  shall  hold 
of&Ce  only  during-  the  unexpired  term  of  his  predecessor,  and  provided 
that  no  election  officer  shall  be  transferred  from  one  election  district  to 
another  after  he  has  entered  upon  the  performance  of  his  duties.  The 
chairman  of  each  board  of  inspectors  of  each  election  district  shall,  within 
twenty-four  hours  after  any  election,  furnish  to  the  mayor  or  board 
appointing  such  officers,  if  required  so  to  do  by  such  mayor  or  board, 
under  his  hand,  a  certificate  stating  the  number  of  days  of  actual  service 
of  each  member  of  such  board,  the  names  of  the  persons  who  served  as 
poll  clerks  and  ballot  clerks  on  election  day,  and  the  number  of  days 
during  which  the  store  or  building  hired  for  registration  and  election 
purposes  was  actually  used  for  such  purposes.  Any  person  acting  as  such 
chairman,  who  shall  willfully  make  a  false  certificate,  shall  be  deemed 
guilty  of  a  misdemeanor.  Every  person  appointed  as  an  election  officer, 
failing  to  take  and  subscribe  the  oath  of  office  as  hereinbefore  provided, 
or  who  shall  willfully  neglect  or  refuse  to  discharge  the  duties  to  which 
he  was  appointed,  shall,  in  addition  to  the  other  penalties  prescribed  by 
law,  be  liable  to  a  fine  of  one  hundred  dollars,  to  be  sued  for  and  recov- 
ered by  the  mayor  or  board  making  the  appointment  in  a  court  of  record, 
for  the  use  and  benefit  of  the  treasury  of  such  city.  Any  election  officer 
who,  being  removed  for  cause,  shall  fall  upon  demand  to  deliver  over  to 
his  successor  the  register  of  electors,  or  any  tally  sheets,  book,  paper, 
memorandum  or  document  relating  to  the  election  in  his  possession,  so 
far  as  he  has  made  it,  shall  be  liable  to  a  like  penalty  to  be  recovered  in 
a  like  manner  for  the  benefit  of  such  city.  All  persons  appointed  and 
serving  as  election  officers  on  each  of  the  days  of  registration  and  of  elec- 
tion and  of  canvass  of  the  votes  in  cities  of  the  first  class  shall  be  exempt 
from  jury  duty  for  one  year  from  the  date  of  the  general  election  at 
which  they  serve. 

§  6.  Section  eighteen  of  said  act  is  hereby  amended  so  as  to  read  as 
follows: 

Payment  of  election  expenses. 

§  IS.  The  expense  of  providing  polling  places,  voting  booths,  supplies 
therefor,  guard  rails  and  other  furniture  of  the  polling  place,  and  dis- 
tance markers,  and  the  compensation  of  the  election  officers  in  each  elec- 
tion district,  shall  be  a  charge  upon  the  town  or  city  in  which  such  elec- 
tion district  is  situated  except  that  such  expenses  incurred  for  the  pur- 
pose of  conducting  a  village  election,  not  held  at  the  same  time  as 
[i  general  election,  shall  be  a  charge  upon  the  village.  The  expense  of 
printing  and  delivering  the  official  ballots,  sample  ballots  and  cards  of 
instruction,  poll  books,  tally  sheets,  return  sheets  for  inspectors  and 
ballot  clerks,  and  distance  markers  to  be  used  at  a  town  meeting,  city  or 
village  elections  not  held  at  the  same  time  as  a  general  election,  and  of 
printing  the  list  of  nominations  therefor  shall  be  a  charge  upon  the  town, 
city  or  village  in  which  the  election  is  held.  The  expense  of  printing  and 
delivering  the  official  ballots,  sample  ballots  and  cards  of  instruction,  poll 
books,  tally  sheets,  return  sheets  for  inspectors  and  ballot  clerks,  and  dis- 
tance markers  to  be  used  in  any  county,  except  such  counties  or  portions 
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thereof  as  are  included  within  The  City  of  New  York,  at  any  other  elec- 
tion, if  no  town  meeting-,  city  or  Tillage  election  be  held  at  the  same  time 
therewith,  and  of  printing-  the  lists  of  nominations  therefor,  shall  be 
a  charge  upon  such  county.  The  expense  of  printing  and  delivering-  the 
official  ballots,  sample  ballots  and  cards  of  instruction,  poll  books,  tally 
sheets,  return  sheets  for  inspectors  and  ballot  clerks  and  distance  markers,, 
to  be  used  in  any  such  county  at  any  such  other  election,  and  of  printing* 
the  lists  of  nominations  therefor,  if  the  town  meeting,  city  or  village  elec- 
tion be  held  in  sxich  county  at  the  same  time  therewith,  shall  be  appor- 
tioned by  the  county  clerk  between  such  town,  city  or  village  and  such 
county,  in  the  proportion  of  the  number  of  candidates  for  town,  city  or 
village  officers  on  such  ballots,  respectively,  to  the  whole  number  of  can- 
didates thereon,  and  the  amount  of  such  expense  so  apportioned  to  each 
such  municipality  shall  be  a  charge  thereon.  All  expenses  relating  to  or 
connected  with  elections  lawfully  incurred  by  the  police  board  of  The 
City  of  New  York,  shall  be  a  charge  on  such  city,  and  after  being  audited 
by  the  proper  officer, shall  be  paid  by  the  comptroller  of  said  city  upon  the 
certificate  of  such  board.  The  county  clerk  of  each  county,  not  salaried, 
shall  be  paid  by  such  county  a  reasonable  compensation  for  his  services 
in  carrying  out  the  provisions  of  this  chapter,  to  be  fixed  by  the  board  of 
supervisors  of  the  county,  or  the  board  acting  as  such  board  of  super- 
visors. The  town  clerk  of  each  town  shall  be  paid  by  such  town  a  reason- 
able compensation  for  his  services  in.  carrying'  out  the  provisions  of  this 
chapter,  to  be  fixed  by  the  other  members  of  the  town  board  of  the  town. 
Ballot  clerks,  and  persons  acting  as  such,  shall  receive  the  same  compen- 
sation for  their  attendance  at  an  election,  as  inspectors  of  election  for  the 
election,  and  be  paid  in  like  manner.  Poll  clerks  shall  receive  the  same 
compensation  for  their  attendance  at  an  election  and  canvass  of  the  votes 
as  inspectors  of  election  and  shall  be  paid  in  like  manner.  An  inspector 
of  election,  except  in  The  City  of  New  York,  lawfully  required  to  file 
papers  in  the  county  clerk's  office,  shall,  unless  he  resides  in  the  city  or 
town  in  which  such  office  is  situated,  be  entitled  to  receive  as  compen- 
sation therefor  five  dollars,  and  also  four  cents  a  mile  for  every  mile 
actually  and  necessarily  traveled  between  his  residence  and  such  county 
clerk's  office  in  going  to  and  returning  from  such  office.  In  cities  of  the 
first  class,  the  persons  appointed  and  serving  as  inspectors  of  election 
shall  receive  five  dollars  for  the  hours  fixed  by  law  for  each  day  of  regis- 
tration, and  of  revision  of  registration  for  a  special  election,  and  five 
dollars  for  the  hours  fixed  by  law  for  the  election,  and  five  dollars  for  the 
canvass  and  return  of  the  votes.  The  poll  clerks  in  such  city  shall  each 
receive  the  same  compensation  as  inspectors  for  the  election  and  for  the 
canvass  of  the  votes,  and  the  ballot  clerks  shall  receive  five  dollars  each. 
Such  officers  shall  be  paid  by  the  comptroller  of  the  respective  cities  upon 
the  certificate  of  the  board  appointing  them. 

§  7.  Section  nineteen  of  said  act  is  hereby  amended  so  as  to  read  as 
follows : 

Delivery  of  erection  laws  to  clerks,  boards  and  election  officers. 

§  19.  The  secretary  of  state  shall  at  least  sixty  days  before  each  gen- 
eral election  held  after  this  act  takes  effect  cause  to  be  prepared  a  com- 
pilation of  all  the  laws  relating  to  elections  in  cities,  towns,  and  villages 
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then  in  force  with,  annotations  and  explanatory  notes  and  blank  forms, 
properly  indexed,  and  shall  procure  the  same  to  be  printed  wherever  he 

deems  it  desirable  for  the  best  interests  of  the  state,  and  transmit  to  the 
county  clerk  of  each  county,  except  New  York,  Kings  and  Richmond 
counties,  and  to  the  superintendent  of  elections  located  in  the  borough  of 
Manhattan  and  to  the  chief  of  the  branch  bureau  of  elections  in  each 
other  borough  of  The  City  of  New  York  a  sufficient  number  of  copies 
thereof  to  furnish  one  such  copy  to  the  county  clerk  and  to  said  superin- 
tendent and  to  each  of  said  chiefs  of  bureaxis  of  elections,  and  one  to  each 
town,  village  and  city  clerk  and  to  each  election  officer  in  such  county 
and  said  boroughs,  together  with  such  number  of  extra  copies  as  may 
in  his  judgment  be  necessary  to  replace  lost  or  mutilated  copies  before 
delivery  thereof  to  election  officers.  The  county  clerk  of  each  county, 
except  these  counties  the  whole  of  which  are  included  within  The  City  of 
New  York  shall  forthwith  transmit  one  of  such  copies  to  each  of  such 
officers  in  such  county,  and  not  in  The  City  of  New  Y'ork,  and  said  super- 
intendent and  the  chief  of  each  branch  bureau  of  elections  in  the  bor- 
oughs of  The  City  of  New  Y'ork  shall  forthwith  transmit  one  of  such 
copies  to  each  such  officer  in  his  borough.  Each  copy  so  received  by  each 
such  officer  shall  belong  to  the  office  of  the  person  receiving  it.  Every 
incumbent  of  the  office  shall  preserve  such  copy  during  his  term  of  office, 
and  upon  the  expiration  of  his  term  or  removal  from  office  deliver  it  to 
his  successor. 

§  8.  Subdivision  three  of  section  thirty- two  of  said  act  is  hereby 
amended  so  as  to  read  as  follows: 
,  Subdivision  3.  In  cities  of  the  first  and  second  classes,  the  board  of 
inspectors  of  each  election  district  shall,  immediately  after  the  close  of 
each  day  of  registration,  make  and  complete  one  list  of  all  persons 
enrolled  in  their  respective  districts,  in  the  numerical  order  of  the  street 
numbers  thereof  which  list  shall  be  signed  and  certified  by  the  board  of 
inspectors.  Such  list  shall  be  delivered  by  the  chairman  of  the  board  of 
inspectors  to  the  police  captain  of  the  precinct  in  which  the  election  dis- 
trict is  located,  or  an  officer  thereof,  who  shall  forthwith  deliver  the  same, 
if  in  The  City  of  New  York,  to  the  superintendent  of  elections  as  to  each 
election  district  in  the  borough  of  Manhattan,  and  to  the  chief  of  the 
branch  bureau  of  elections  of  each  other  borough  in  which  the  election 
district  is  located,  and  if  in  any  other  of  the  cities  of  the  first  or  second 
class,  to  the  city  clerk.  The  police  board  of  The  City  of  New  York  and  the 
city  clerk  of  other  cities  of  the  first  and  second  class  shall,  as  soon  as  pos- 
sibleafterthedelivery  of  such  lists, and  before  the  day  of  election,  print  in 
pamphlet  form  for  each  assembly  district  or  ward  within  such  respective 
cities  not  less  than  fifty  times  as  many  copies  of  said  lists  as  there  are 
election  districts  in  such  assembly  district  or  ward,  so  that  each  assembly 
district  or  ward  pamphlet  shall  contain  the  lists  of  the  several  election 
districts  in  such  assembly  district  or  ward.  Upon  the  written  application 
of  the  chairman  of  the  executive  committee  of  the  county  committee  of 
any  political  party  entitled  to  a  separate  column  upon  the  official  ballot 
to  be  voted  in  such  city  at  the  election  for  which  the  registration  is  made, 
the  said  police  board  and  said  city  clerk  shall  respectively  deliver  to  such 
chairman  five  copies  of  each  assembly  district  or  ward  pamphlets  for  each 
election  district  within  such  assembly  district  or  ward  in  such  county. 
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Two  pamphlets  containing1  the  lists  of  the  registered  persons  in  the 
election  districts  within  his  precinct  shall  be  furnished  to  each  police 
captain  in  such  cities,  and  it  shall  be  the  duty  of  such  police  captains  to 
cause  an  investigation  of  each  name  registered  therein  to  be  made  and  to 
report  to  his  commanding  officer  any  case  of  false  registration  found  in 
las  precinct.  The  remaining-  pamphlets  so  printed  shall  be  distributed  in 
the  discretion  of  the  said  police  board  and  said  city  clerk,  who  shall  have 
respectively  the  power  to  charge  for  each  pamphlet  a  sum  not  exceeding 
ten  cents  a  copy  and  any  moneys  resulting  from  the  sale  thereof  shall  be 
paid  to  the  comptroller  of  the  city  for  the  benefit  of  the  treasury  of  such 
city.  Such  lists  shall  be  made  and  printed  as  near  as  may  be  in  the  fol- 
lowing form,  to  wit: 


§  9.  Subdivision  two  of  section  thirty-five  of  said  act  is  hereby 
amended  so  as  to  read  as  follows: 

Subdivision  2.  The  register  of  electors  made  by  the  chairman  of  the 
board  of  inspectors  shall  be,  and  shall  be  known,  as  the  public  copy  of 
registration.  Such  public  copy  shall  be  left  in  a  permanent  position  in 
the  place  of  registration  from  the  first  day  of  registration  until  election 
day,  and  shall  at  all  reasonable  times  be  open  to  public  inspection  and 
for  making  copies  thereof.  Each  other  inspector  shall  carefully  preserve 
his  register  of  electors  and  shall  be  responsible  therefor,  until  the  close 
of  the  canvass  of  the  votes  on  election  day,  except  as  hereinafter  pro- 
vided for  in  cities  of  the  first  class.  At  the  close  of  each  day  of  registra- 
tion, the  inspectors  shall  draw  a  line  in  ink  immediately  below  the  name 
of  the  elector  last  entered  upon  each  page  of  each  such  register.  Upon 
the  succeeding  day  of  registration,  they  shall  enter  the  names  of  electors 
ill  the  alphabetical  order  of  the  first  letter  of  the  surname  below  the  line 
so  drawn  upon  the  proper  page  after  the  close  of  the  previous  day  of 
registration.  Upon  the  close  of  the  last  day  of  registration,  the  inspectors 
shall  again  carefully  compare  all  the  books  of  registration,  to  see  that 
they  are  identical  as  to  their  contents,  and  (after  making  and  completing 
the  separate  list  of  the  electors  in  cities  of  the  first  class,  as  provided  in 
subdivision  three  of  section  thirty-two  of  the  election  law)  shall  certify 
as  a  board  in  the  proper  place  provided  therefor  upon  each  such  register 
that  such  register  is  a  true  and  correct  register  of  the  persons  enrolled  by 
them  in  such  district  for  the  next  ensuing  election,  and  shall  state  the 
whole  number  of  such  persons  so  enrolled.  In  cities  of  the  first  class,  at 
the  close  of  the  last  day  of  registration,  the  chairman  of  the  board  of 
inspectors  shall  take  from  an  inspector  of  opposite  political  faith  from 
himself,  the  register  of  electors  made  by  such  inspector,  and  shall  file  the 
same  on  the  Monday  after  the  last  day  of  registration,  if  in  The  City  of 
New  York,  with  the  superintendent  of  elections  in  the  borough  of  Man- 
hattan and  with  the  chief  of  the  branch  bureau  of  elections  of  each  other 
borough  in  which  the  election  district  is  located,  and  if  in  the  city  of 
Buffalo  with  the  city  clerk.   Such  register  so  filed,  shall  be  a  part  of  the 
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records  of  the  offices  in  which  it  is  filed.  The  two  other  inspectors  of 
opposite  political  faith  from  each  other  shall  each  retain  their  respective 
registers  of  electors  for  use  on  election  day.  All  registers  of  electors  shall 
at  all  reasonable  hours  be  accessible  for  public  examinations  and  making 
copies  thereof,  and  no  charge  of  any  kind  shall  be  made  for  such  exami- 
nation or  for  anyelector  making  a  copy  thereof.  In  cities  of  the  first  class 
the  public  copy  of  registration  shall  be  used,  if  necessary,  on  election  day 
by  the  inspector  whose  register  was  filed  as  herein  provided  by  said  chair- 
man. Any  person  who  shall  alter,  mutilate,  destroy  or  remove  from  the 
place  of  registration  the  public  copy  of  such  registration,  shall  be  guilty 
of  a  felony,  and  shall  be  punished  upon  conviction  thereof  by  imprison- 
ment in  a  state  prison  for  not  less  than  two  nor  more  than  five  years, 
unless  otherwise  provided  by  law.  If,  in  cities  of  the  first  class,  the  board 
of  inspectors  shall  meet  on  the  second  Saturday  before  the  election  for 
the  purpose  of  revising  and  correcting  the  register  of  electors  in  pur- 
suance of  an  order  of  the  supreme  court,  a  justice  thereof  or  a  county 
judge,  as  provided  in  section  thirty-one  of  the  election  law,  the  inspectors 
shall  certify  forthwith  to  the  officer  with  whom  the  copy  of  the  register 
is  filed,  the  change  or  changes  made  upon  such  register  in  pursuance  of 
such  order.  At  any  revision  of  registration  for  an  election  other  than 
a  general  election,  the  quadruplicate  register  of  electors  for  the  last  pre- 
ceding general  election  shall  be  furnished  to  the  inspectors  of  election  by 
the  officer  or  board  having  the  custody  thereof,  and  the 'inspectors  shall 
certify  to  the  officer  or  board  in  cities  of  the  first  class  with  whom  the 
registers  are  filed,  the  changes,  additions  or  alterations  made  in  such 
registers  for  such  election.  In  the  cities  of  the  first  class  at  the  close  of 
the  canvass  of  the  votes  of  any  election,  or  within  twenty-four  hours 
thereaf  ter  the  two  copies  of  the  register  of  electors  used  by  the  inspectors 
and  the  public  copy  thereof  shall  be  filed  respectively  with  the  superin- 
tendent of  elections  in  the  boroughof  Manhattan  and  with  the  chief  of  the 
branch  bureau  of  elections  in  each  other  borough  of  The  City  of  New 
York,  in  which  the  election  district  is  located,  and  with  the  city  clerk  of 
Buffalo.  In  all  election  districts  other  than  in  cities  of  the  first  class,  one 
copy  of  the  register  used  on  election  day  by  the  inspectors  shall  within 
twenty-four  hours  after  the  close  of  the  election  be  filed  in  the  office  of 
the  town  or  city  clerk  of  the  town  or  city  in  which  such  election  district 
is,  and  the  other  copies  with  the  county  clerk.  Such  register  of  electors 
shall  be  carefully  preserved  for  use  at  any  election  which  may  be  ordered 
or  held  in  either  of  such  counties  or  cities,  respectively,  prior  to  the  next 
ensuing  general  election,  at  which  they  may  be  required. 

§  10.  Subdivision  one  of  section  thirty-six  of  said  act  is  hereby  amended 
so  as  to  read  as  follows: 

Delivery  of  blank  books  for  registration,  certificates  and  instructions. 

§  36.  Subdivision  1.  The  secretary  of  state  shall  purchase  wherever  he 
deems  it  desirable  for  the  best  interests  of  the  state,  a  suitable  number  of 
blank  books  for  register  of  electors,  with  blank  certificates  and  brief 
instructions  for  registering  the  names  of  electors  therein,  in  the  forms 
respectively  provided  in  subdivisions  one  and  two  of  section  thirty-two  of 
the  election  law,  at  least  four  of  such  books  for  each  board  of  inspectors 
in  the  state,  and  such  number  of  extra  copies  thereof  as  in  his  judgment 
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may  be  necessary  for  each  county  or  city  to  replace  lost  or  damaged 
registers  before  delivery  to  the  inspectors.  Such  register  of  electors  shall 
have  the  leavesthereof  indexed  with  the  letters  of  the  alphabet,  begin- 
ning with  the  letter  "  A  "  for  the  first  leaf,  and  so  on.  He  shall  transmit 
such  registers,  certificates  and  instructions  to  the  county  clerk  of  each 
county,  except  those  counties  the  whole  of  which  are  included  within  The 
City  of  New  York;  to  each  such  county  clerk  a  sufficient  number  thereof 
for  the  use  of  the  boards  of  inspectors  within  his  county  and  not  within 
The  City  of  New  York,  and  to  the  superintendent  of  elections  of  The  City 
of  New  Yrork,  located  in  the  borough  of  Manhattan,  and  to  the  chief  of 
tlie  branch  bureau  of  elections  in  each  other  borough  within  The  City  of 
New  York  a  sufficient  number  thereof  for  the  use  of  each  board  of 
inspectors  within  said  resijective  boroughs  at  least  twenty  days  prior  to 
the  first  day  of  registration  for  a  general  election  in  each  year.  The 
county  clerk  shall  deliver  such  books  to  the  town  clerks  of  each  town,  and 
to  the  city  clerk  of  each  city  in  such  county,  by  mail  or  otherwise,  at  least 
five  days  prior  to  the  first  day  of  registration,  and  such  town  clerks  and 
city  clerks,  and  the  said  superintendent  and  chiefs  of  bureaus  of  elections 
in  The  City  of  New  York  shall  deliver  such  books  to  the  inspectors  of  said 
boroughs,  respectively,  before  the  hour  set  for  registering  the  names  of 
electors  on  the  first  day  of  registration.  On  each  day  of  registration, 
the  police  board  of  The  City  of  New  York,  and  the  city  clerk  of  Buffalo 
shall  furnish  to  each  board  of  inspectors  in  their  respective  cities,  blanks 
for  the  list  of  electors  provided  for  in  subdivision  three  of  section  thirty- 
two  of  the  election  law. 

§  11.  Section  fifty-eight  of  said  act  is  hereby  amended  so  as  to  read  as 
follows: 

Places  of  filing  certificates  of  nomination. 

§  58.  Certificates  of  nomination  of  candidates  for  office  to  be  filled  by 
the  electors  of  the  entire  state,  or  of  any  division  or  district  greater  than 
a  county,  shall  be  filed  with  the  secretary  of  state,  except  that  each  cer- 
tificate of  nomination  of  a  candidate  for  member  of  assembly  for  the 
assembly  district  composing  the  counties  of  Fulton  and  Hamilton,  shall 
be  filed  in  the  office  of  the  county  clerk  of  Fulton  county,  and  a  copy 
thereof  certified  by  the  county  clerk  of  Fulton  county,  shall  be  filed  in  the 
office  of  the  county  clerk  of  Hamilton  county,  so  long  as  the  said  coun- 
ties constitute  one  assembly  district,  and  except  that  certificates  of  nomi- 
nation of  candidates  for  offices  to  be  filled  only  by  the  electors  or 
a  portion  of  the  electors  of  The  City  of  New  York  shall  be  filed  with  the 
police  board  of  The  City  of  New  York,  in  the  office  of  the  superintendent 
of  elections.  Certificates  of  nomination  of  candidates  for  offices  to  be 
filled  only  by  the  votes  of  electors,  part  of  whom  are  of  New  York  city, 
and  part  of  whom  are  of  a  county  not  wholly  within  The  City  of  New 
York  shall  be  filed  with  the  clerk  of  such  county  and  in  the  office  of  the 
superintendent  of  elections  and  with  the  police  board  of  said  city.  Cer- 
tificates of  nomination  of  candidates  for  offices  of  any  other  city,  or  for 
offices  of  a  village  or  town  to  be  elected  at  a  different  time  from  a  general 
election,  shall  be  filed  with  the  clerk  of  such  city,  village  or  town,  respec- 
tively. All  other  certificates  of  nomination  shall  be  filed  with  the  clerk 
Of  the  county  in  which  the  candidates  so  nominated  are  to  be  voted  for. 
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All  certificates  and  corrected  certificates  of  nomination,  all  objections  to 
-such  certificates  and  all  declination  of  nominations  are  hereby  declared, 
to  be  public  records;  and  it  shall  be  the  duty  of  every  officer  or  board  to 
exhibit  without  delay,  every  such  paper  or  papers  to  any  person  who  shall 
request  to  see  the  same.  It  shall  also  be  the  duty  of  each  such  officer  or 
board  to  keep  a  book  which  shall  be  open  to  public  inspection,  in  which 
shall  be  correctly  recorded  the  names  of  all  candidates  nominated  by 
certificates  filed  in  the  office  of  such  officer  or  board,  or  certified  thereto, 
the  title  of  the  office  for  which  any  such  nomination  is  made,  the  political 
■  or  other  name  and  emblem  of  the  political  party  or  independent  body 
making-  such  nomination;  and  in  which  shall  also  be  stated  all  declina- 
tions of  nominations  or  objections  to  nominations,  and  the  time  of  filing 
-each  of  the  said  papers. 

§  12.  Section  fifty-nine  of  said  act  is  hereby  amended  so  as  to  read  as 
follows: 

'The  times  of  filing-  certificates  of  nomination. 

§  59.  The  different  certificates  of  nomination  shall  be  filed  within  the 
following  periods  before  the  election  for  which  the  nominations  are 
made,  to  wit:  Those  required  to  be  filed  with  the  secretary  of  state,  if 
party  nominations,  at  least  thirty  and  not  more  than  forty  days;  if  inde- 
pendent nominations,  at  least  twenty-five  and  not  more  than  forty  days; 
those  required  to  be  filed  with  a  county  clerk,  or  the  police  board  of 
The  City  of  New  York,  or  with  the  city  clerk  of  any  other  city,  if  party 
nominations,  at  least  twenty -five  and  not  more  than  thirty -five  days;  if 
independent  nominations,  at  least  twenty,  and  not  more  than  thirty-five 
■days;  those  required  to  be  filed  with  a  town  or  village  clerk,  if  party 
nominations,  at  least  fifteen  and  not  more  than  twenty  days;  if  inde- 
pendent nominations,  at  least  ten  and  not  more  than  twenty  days.  In 
case  of  a  special  election  ordered  by  the  g-overnor  under  the  provisions  of 
section  four  of  the  election  law,  the  certificates  of  nominations  for  the 
■office  or  offices  to  be  filled  at  such  special  election  shall  be  filed  with  the 
proper  officer  or  board  not  less  than  fifteen  days  before  such  special 
-election. 

§  13.  Section  sixty  of  said  act  is  hereby  amended  so  as  to  read  as 
follows: 

Certification  of  nominations  by  secretary  of  state. 

§  60.  The  secretary  of  state  shall,  fourteen  days  before  the  election, 
-certify  to  the  county  clerk  of  each  county,  except  those  counties  the 
whole  of  which  are  within  The  City  of  New  York,  and  to  the  police  board 
of  The  City  of  New  York,  the  name,  residence  and  place  of  business,  if 
any,  of  each  candidate  nominated  in  any  certificate  so  filed  for  whom  the 
electors  of  any  such  county  or  said  city,  respectively,  may  vote,  the  title 
of  the  office  for  which  he  is  nominated,  the  party  or  other  political  name 
specified  in  such  certificate,  and  the  emblem  or  device  chosen  to  represent 
anc!  distinguish  the  candidates  of  the  political  party  or  independent  body 
making  such  nominations. 

§  14.  Section  sixty-one  of  said  act  is  hereby  amended  so  as  to  read  as 
follows: 
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Publication  of  nominations. 

§  61.  At  least  six  days  before  an  election  to  fill  any  public  office,  the 
county  clerk  of  each  county,  except  those  counties  which  are  wholly 
within  The  City  of  New  York,  shall  cause  to  be  published  in  not  less  than 
two  or  more  than  four  newspapers  within  such  county,  a  list  of  all  nomi- 
nations of  candidates  for  offices  to  be  filled  at  such  election,  certified  to. 
snch  clerk  by  the  secretary  of  state,  or  filed  in  the  office  of  such  clerk. 
The  police  board  of  The  City  of  New  York  shall,  within  the  same  time 
before  an  election  to  fill  any  public  office,  cause  to  bo  published  in  not 
less  than  two,  nor  more  than  four  newspapers  published  in  each  county 
wholly  or  partly  within  such  city  a  list  of  the  nominations  of  candidates 
for  offices  to  be  voted  for  at  such  election  in  such  counties  respectively, 
which  were  certified  to  such  board  by  the  secretary  of  state,  or  filed  in 
the  office  of  stich  board;  except  that  in  the  borough  of  Brooklyn  such  pub- 
lications shall  be  made  in  the  newspapers  designated  to  publish  corpora- 
tion notices  therein.  Such  publication  shall  contain  the  name  and 
residence,  and  if  in  a  city,  the  street  number  of  the  residence  and  place 
of  business,  if  any,  and  the  party  or  other  designation  of  each  candidate, 
the  office  for  which  he  was  nominated,  specifying  the  political  division 
in  which  he  is  to  be  voted  for,  and  a  fac-simile  of  the  emblems  or  devices 
selected  and  designated  as  prescribed  by  the  fifty-sixth  and  fifty-seventh 
sections  of  this  act,  to  represent  and  distinguish  the  candidates  of  the 
several  political  parties  or  independent  bodies.  The  city  clerk  of  each 
city,  except  New  York,  and  the  police  board  in  said  city,  shall  at  least  six 
days  before  an  election  of  city  officers  thereof,  held  at  a  different  time 
from  a  general  election,  cause  like  publication  to  be  made  as  to  candi- 
dates for  offices  to  be  filled  at  such  city  election  in  a  like  number  of 
newspapers  published  in  said  city.  One  of  such  publications-  shall  be 
made  in  a  newspaper  which  advocates  the  principles  of  the  political 
party  that,  at  the  last  preceding  election  for  governor,  cast  the  largest 
number  of  votes  in  the  state  for  such  office;  and  another  of  such  publica- 
tions shall  be  made  in  a  newspaper  which  advocates  the  principles  of  the 
political  party  that  at  the  last  preceding  election  for  governor  cast  the 
next  largest  number  of  votes  in  the  state  for  such  office.  The  clerk  or 
board,  in  selecting  the  papers  for  such  publications,  shall  select  those 
which,  according  to  the  best  information  he  can  obtain,  have  a  large  cir- 
culation within  snch  county  or  city.  In  making  additional  publications, 
the  clerk  or  board  shall  keep  in  view  the  object  of  giving  information,  so 
far  as  possible,  to  the  voters  of  all  political  parties,  and  in  no  event  shall 
additional  publications  be  made  in  two  newspapers  representing  the 
same  political  party.  The  clerk  or  board  shall  make  such,  publication 
twice  in  each  newspaper  so  selected  in  a  coxinty  or  city  in  which  daily 
newspapers  are  published;  but  if  there  be  no  daily  newspaper  published 
within  the  county,  one  publication  only  shall  be  made  in  each  of  s\ich 
newspapers.  Should  the  county  clerk  find  it  impracticable  to  make  the 
publication  six  days  before  election  day  in  counties  where  no  daily  news- 
paper is  printed,  he  shall  make  the  same  at  the  earliest  possible  day 
thereafter,  and  before  the  election. 

See  L.  1897,  ch.  608,  amending  §  61  of  L.  1*96,  eh.  909. 

R  1*.  Section  sixty-two  of  said  act  is  hereby  amended  so  as  to  read  as 
follows : 
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Xists  for  town  clerks  and  aldermen. 

§  62.  The  county  clerk  of  each,  county,  except  those  counties  which, 
are  wholly  within  The  City  of  New  York,  shall  at  least  six  days  before 
election  day,  send  to  the  town  clerk  of  each  town,  and  to  an  alderman 
of  each  ward  in  any  city  in  the  county,  at  least  five  and  not  more  than 
ten  printed  lists  for  each  election  district  in  such  town  or  ward,  con- 
taining1 the  name  and  residence,  and  if  in  a  city,  the  street  number  of 
residence,  and  place  of  business,  if  any,  and  the  party  or  other  designa- 
tion, and  also  a  fac-simile  of  the  emblem  or  device  of  each  political 
party,  or  independent  body  nominating-  candidates  to  be  voted  for  by  the 
electors  of  the  respective  towns  and  wards.  Such  lists  shall,  at  least 
three  days  before  the  day  of  election,  be  conspicuously  posted  by  suck 
town  clerk  or  alderman  in  one  or  more  public  places  in  each  election 
district  of'such  town  or  ward,  one  of  which  shall  be  at  each  polling-  place. 

8  16.  Section  sixty-four  of  said  act  is  hereby  amended  so  as  to  read  as 
follows: 

Declination  of  nomination. 

§  64.  The  name  of  a  person  nominated  for  any  office  shall  not  be 
printed  on  the  official  ballot  if  he  notifies  the  officer  with  whom  the 
original  certificate  of  his  nomination  is  filed,  in  a  writing  signed  by  him 
and  duly  acknowledged,  that  he  declines  the  nomination,  or  if  nomi- 
nated by  more  than  one  political  party,  or  independent  body,  the  name 
of  a  person  so  nominated  shall  not  be  printed  on  the  ticket  of  a  party 
or  independent  body  whose  nomination  he  shall  in  like  manner  decline. 
If  the  declination  be  of  a  party  nomination  filed  with  the  secretary  of 
state,  such  notification  shall  be  given  at  least  twenty-five  days,  and  if  an 
independent  nomination,  at  least  twenty  days  before  the  election.  If. 
the  declination  be  of  a  party  nomination  filed  with  a  county  clerk  or  the 
police  board  of  The  City  of  New  York,  or  with  the  city  cleric  of  any  other 
city,  such  notification  shall  be  given  at  least  twenty  days,  and  if  of  an 
independent  nomination,  at  least  eighteen  days  before  the  election.  If 
the  declination  be  of  a  party  nomination  filed  with  a  town  or  village 
clerk,  such  notification  shall  be  given  at  least  ten  days,  and  if  of  an 
independent  nomination,  at  least  seven  days  before  the  election.  The 
officer  to  whom  such  notification  is  given  shall  forthwith  inform  by  mail 
or  otherwise,  the  committee,  if  any,  appointed  on  the  face  of  such  cer- 
tificate as  permitted  by  sections  fifty-six  and  fifty-seven  of  this  act,  and 
otherwise  one  or  more  persons  whose  names  are  attached  to  such  cer- 
tificate, that  the  nomination  conferred  by  such  certificate  has  been 
declined,  and  if  such  declination  be  filed  with  the  secretary  of  state, 
such  officer  shall  also  give  immediate  notice  by  mail  or  otherwise,  that 
such  nomination  has  been  declined,  to  the  several  county  clerks  or  other 
officers,  authorized  by  law  to  prepare  official  ballots  for  election  districts 
affected  by  such  declination. 

§  17.  Subdivision  one  of  section  sixty-six  of  said  act  is  hereby  amended 
so  as  to  read  as  follows: 

Pilling  vacancies  in  nominations,  and  correction  of  certificate. 

§  66.  Subdivision  1.  If  a  nomination  is  duly  declined,  or  a  candidate 
regularly  nominated  dies  before  election  day,  or  is  found  to  be  disquali- 
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fied  to  hold  the  office  for  which  he  is  nominated,  or  if  any  certificate  of 
nomination  is  found  to  be  defective  but  not  wholly  void,  the  committee 
appointed  on  the  face  of  such  certificate  of  nomination,  as  permitted  by 
sections  fifty-six  and  fifty-seven  of  this  act,  may  make  a  new  nomination 
to  fill  the  vacancy  so  created,  or  may  supply  such  defect,  as  the  case  may 
be,  by  making  and  filing-  with  the  proper  officer  a  certificate  setting  forth 
the  cause  of  the  vacancy  or  the  nature  of  the  defect,  the  name  of  the 
new  candidate,  the  title  of  the  office  for  which  he  is  nominated,  the  name 
of  the  original  candidate,  the  name  of  the  political  party  or  other  nomi- 
nating body  which  was  inscribed  on  the  original  certificate,  and  such 
further  information  as  is  required  to  be  given  by  an  original  certificate 
of  nomination;  except  that  where  a  certificate  is  filed  pursuant  to  this 
section  to  fill  a  vacancy  it  shall  not  be  lawful  to  select  a  new  emblem 
or  device,  but  the  emblem  or  device  chosen  to  represent  or  distinguish 
the  candidate  nominated  by  the  original  certificate  shall  be  used 
to  represent  and  distinguish  the  candidate  nominated,  as  pro- 
vided by  this  section.  The  certificate  so  made  shall  be  sub- 
scribed and  acknowledged  by  a  majority  of  the  members  of 
the  committee,  and  the  members  of  the  committee  subscribing 
the  same  shall  make  oath  before  the  officer  or  officers  before  whom  they 
shall  severally  acknowledge  the  execution  of  the  said  certificate  that  the 
matters  therein  stated  are  true  to  the  best  of  their  information  and 
belief.  Except  in  a  case  as  provided  for  in  subdivision  two  of  this  sec- 
tion, the  said  certificate  shall  be  filed  in  the  office  in  which  the  original 
certificate  was  filed,  at  least  six  days  before  the  election,  if  filed  in  the 
office  of  a  town  or  village  clerk;  at  least  fifteen  days  before  the  election  if 
filed  with  the  county  clerk  or  the  police  board  of  The  City  of  New  York, 
or  the  city  clerk  of  any  other  city;  and  at  least  fifteen  days  if  filed  with 
the  secretary  of  state,  and  upon  being  so  filed  shall  have  the  same  force 
and  effect  as  an  original  certificate  of  nomination.  When  such  certificate 
is  filed  with  the  secretary  of  state  he  shall,  in  certifying  the  nomination 
to  the  various  county  clerks  and  other  officers,  insert  the  name  of  the 
person  who  has  been  nominated  as  prescribed  by  this  section,  instead 
of  that  of  the  candidate  nominated  by  the  original  certificate,  or,  if  he 
has  already  sent  forward  his  certificate,  he  shall  forthwith  certify  to  the 
proper  clerks  and  other  officer,  the  name  of  the  person  nominated  as  pre- 
scribed by  this  section,  and  such  other  facts  as  are  required  to  be  stated 
in  a  certificate  filed  pursuant  to  this  section.  When  no  nomination  shall 
have  been  originally  made  by  a  political  party,  or  by  an  independent 
body  for  an  office,  or  where  a  vacancy  shall  exist,  it  shall  not  be  lawful 
for  any  committee  of  such  party  or  independent  body  authorized  to  make 
nominations,  or  to  fill  vacancies,  to  nominate  or  substitute  the  name  of 
a  candidate  of  another  party,  or  independent  body  for  such  office;  it 
being  the  intention  of  this  act  that  when  a  candidate  of  one  party  is 
nominated  and  placed  on  the  ticket  of  another  party  or  independent 
body,  such  nomination  must  be  made  at  the  time  and  in  the  manner  pro- 
vided for  making  original  nominations  by  such  party  or  independent 
body. 

§  18.  Section  eighty-six  of  said  act  is  hereby  amended  so  as  to  read  as 
follows: 
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Officers  providing  ballots  and  stationery. 

§  86.  The  clerk  of  each  county,  except  those  counties  the  whole  of 
which  are  within  The  City  of  New  York,  shall  provide  the  requisite  num- 
ber of  official  and  sample  ballots,  cards  of  instruction,  two  poll  books, 
distance  markers,  two  tally  sheets,  inspectors'  and  ballot  clerks'  return 
sheets  (three  of  each  kind,  and  one  of  each  to  be  marked  "  original  "  ), 
pens,  penholders,  ink,  pencils  having  black  lead,  blotting  paper,  sealing 
wax  and  such  other  articles  of  stationery  as  may  be  necessary  for  the 
proper  conduct  of  the  election,  and  the  canvass  of  the  votes,  for  each 
election  district  in  such  county,  and  not  within  The  City  of  New  York, 
for  each  election  to  be  held  thereat,  except  that  when  town  meetings, 
city  or  village  elections  and  elections  for  school  officers  are  not  held  at 
the  same  time  as  a  general  election  the  clerk  of  such  town,  city  or  vil- 
lage, respectively,  shall  provide  such  official  and  sample  ballots  and  sta- 
tionery for  such  election  or  town  meeting.  And  the  police  board  of  The 
City  of  New  York  shall  provide  such  articles  for  each  election  to  be  held 
in  said  city.  Each  officer  or  board  charged  with  the  duty  of  providing 
official  ballots  for  any  polling  place  shall  have  sample  ballots  and  official 
ballots  provided,  and  in  the  possession  of  such  officer  or  board,  and  open 
to  public  inspection  as  follows:  The  sample  ballots  five  days  before  the 
election,  and  the  official  ballots  four  days  before  the  election  for  which 
they  are  prepared  unless  prepared  for  a  village  election  or  town  meeting 
held  at  a  different  time  from  a  general  election,  in  which  case  the  official 
ballot  shall  be  so  printed  and  in  possession  at  least  one  day,  and  the  sam- 
ple ballots  at  least  two  days  before  such  election  or  town  meeting.  Dur- 
ing the  times  within  which  the  same  are  open  for  inspection  as  aforesaid, 
it  shall  be  the  duty  of  the  officer  or  board  charged  by  law  with  the  duty  of 
preparing  the  -same,  to  deliver  a  sample  ballot  of  the  kind  to  be  voted  in 
his  district  to  each  qualified  elector  who  shall  apply  therefor,  so  that 
each  elector  who  may  desire  the  same  may  obtain  a  sample  ballot,  similar 
except  as  regards  color  and  the  number  on  the  stub,  to  the  official  ballot 
to  be  voted  at  the  polling  place  at  which  he  is  entitled  to  vote. 

§  19.  Section  eighty-seven  of  said  act  is  hereby  amended  so  as  to  read  as 
follows: 

Distribution  of  ballots  and  stationery. 

§  87.  The  county  clerk  of  each  county  except  those  counties  which 
are  wholly  within  The  City  of  New  York  shall  deliver  at  his  office  to  each 
town  or  city  clerk  in  such  county,  except  in  New  York  City,  on  the  Sat- 
urday before  the  election  at  which  they  may  be  voted,  the  official  and 
sample  ballots,  cards  of  instructions  and  other  stationery  required  to  be 
provided  for  each  polling  place  in  such  town  or  city  for  such  election. 
It  is  hereby  made  the  duty  of  each  such  town  or  city  clerk  to  call  at 
the  office  of  such  county  clerk  at  such  time  and  receive  such  ballots  and 
stationery.  In  The  City  of  New  York  the  board  required  to  provide  such 
ballots  and  stationery  shall  cause  them  to  be  delivered  to  the  board  of 
inspectors  of  each  election  district  at  least  one-half  hour  before  the 
opening  of  the  polls  on  each  day  of  election.  Each  kind  of  official  bal- 
lots shall  be  arranged  in  a  package  in  the  consecutive  order  of  the  num- 
bers printed  on  the  stubs  thereof,  beginning  with  number  one.  All 
official  and  sample  ballots  provided  for  such  election  shall  be  in  separate 
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sealed  packages,  clearly  marked  on  the  outside  thereof  with  the  number 
and  kind  of  ballots  contained  therein  and  indorsed  with  the  designation 
of  the  election  district  for  which  they  were  prepared.  The  instruction 
cards  and  other  stationery  provided  for  each  election  district  shall  also 
be  inclosed  in  a  sealed  package  or  packages  with  a  label  on  the  outside 
thereof  showing  the  contents  of  each  such  package.  Each  such  town  and 
city  clerk  receiving  such  packages  shall  cause  all  such  packages  so  re- 
ceived and  marked  for  any  election  district  to  be  delivered  unopened  and 
■with  the  seals  thereof  unbroken  to  the  inspectors  of  election  of  such  elec- 
tion district  one-half  hour  before  the  opening  of  the  polls  of  such  election 
district  therein.  The  inspectors  of  election  receiving  such  package  shall 
give  to  such  town  or  city  clerk,  or  board,  delivering  such  packages 
a  receipt  therefor  specifying  the  number  and  kind  of  packages  received 
by  them,  which  receipt  shall  be  filed  in  the  office  of  such  clerk  or  board. 
Town,  city  and  village  clerks  required  to  provide  the  same  for  town 
meetings,  city  and  village  elections  held  at  different  times  from  a  general 
election,  and  the  board  of  The  City  of  New  York  required  to  provide  the 
same  for  elections  held  therein,  respectively,  shall  in  like  manner,  deliver 
to  the  inspectors  or  presiding  officers  of  the  election  at  each  pollini  place 
at  which  such  meetings  and  elections  are  held,  respectively,  the  official 
ballots,  sample  ballots,  instruction  cards  and  other  stationery  required 
for  such  election  or  town  meeting,  respectively,  in  like  sealed  packages 
marked  on  the  outside  in  like  manner,  and  shall  take  and  file  receipts 
therefor  in  like  manner  in  their  respective  offices. 

§  20.  Section  one  hundred  and  thirteen  of  said  act  is  hereby  amended 
so  as  to  read  as  follows: 

Delivery  and  filing  of  papers  relating  to  the  election. 

§  113.  Subdivision  1.  If  the  election  be  other  than  an  election  of  town, 
city,  village  or  school  officers,  held  at  a  different  time  from  a  general 
election,  the  chairman  of  the  board  of  inspectors  of  each  election  dis- 
trict, except  in  The  City  of  New  York,  shall  forthwith  upon  the  comple- 
tion of  such  certified  original  statement  of  the  result,  deliver  one  cer- 
tified cop3r  thereof  to  the  supervisor  of  the  town  in  which  the  election, 
if  outside  of  a  city,  is  situated,  and  if  in  a  city,  to  one  of  the  supervisors  of 
said  city.  If  there  be  no  supervisor,  or  he  be  absent  or  unable  to  attend 
the  meeting  of  the  county  board  of  canvassers,  such  certified  copy  shall 
be  forthwith  delivered  to  an  assessor  of  such  town  or  city.  One  certified 
copy  of  such  original  statement  of  the  result  of  the  canvass,  the  poll 
books  of  such  election,  and  one  of  the  tally  sheets,  shall  be  forthwith 
filed  by  such  inspectors,  or  by  one  of  them  deputed  for  that  purpose, 
with  the  town  clerk  of  such  town,  or  the  city  clerk  of  such  city,  as  the 
case  may  be.  Thr  original  certified  statement  of  the  result  of  the  can- 
vass, with  the  original  ballot  returned,  prepared  by  the  ballot  clerk, 
attached,  the  sealed  package  of  void  and  protested  ballots,  the  record 
as  to  challenged  and  assisted  voters,  and  the.  sealed  packages  of  detached 
stubs  and  unvoted  ballots,  and  one  of  the  tally  sheets  shall,  within  twenty- 
four  hours  after  the  completion  of  such  canvass,  be  filed  by  the  chair- 
man of  the  board  of  inspectors,  with  the  county  clerk  of  the  county  in 
which  the  election  district  is  situated.  The  register  of  electors  and 
public  copy  thereof  shall  be  filed  as  prescribed  in  section  thirty-five  of 
this  act. 
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Subdivision  2.  In  The  City  of  New  York  the  original  statement  of  can- 
vass and  the  sealed  package  of  void  and  protested  ballots  shall  be  filed  by 
the  chairman  of  the  board  of  inspectors  within  twenty-four  hours 
after  the  completion  of  the  canvass  with  the  county  clerk  of  the 
county  within  which  the  election  district  is  located  tog-ether  with  one 
of  the  poll  books  and  one  of  the  tally  sheets,  properly  certified  by  the 
poll  clerks.  One  certified  copy  of  such  original  statement,  one  poll  book 
and  one  tally  sheet  shall  be  filed  within  such  time  with  the  superin- 
tendent of  elections  and  with  the  chief  of  the  branch  bureau  of  elections, 
as  the  case  may  be,  in  the  borough  within  which  the  election  district  is 
located  by  an  inspector  designated  by  the  board  of  inspectors  for  that 
duty,  and  the  other  certified  copy  of  such  original  statement  with  the 
city  clerk,  by  an  inspector  designated  by  the  board  of  inspectors  for  that 
duty.  In  election  districts  in  The  City  of  New  York,  the  boards  of 
inspectors  of  election  must,  at  the  same  time  they  make  and  sign  the 
aforesaid  original  statement  and  certified  copies  thereof,  make  a  certified 
copy  of  so  much  thereof  as  relates  to  any  candidate  for  member  of 
assembly,  senator  or  representative  in  congress,  voted  for  in  said  election 
district,  and  also  in  any  part  of  any  county  not  within  The  City  of  New 
York,  and  such  certified  copy  must,  within  twenty-four  hours  after  the 
completion  of  the  canvass  by  the  inspectors,  be  filed  by  the  chairman  of 
the  board  of  inspectors,  with  the  clerk  of  the  county  outside  of  The  City 
of  New  York  of  which  such  officers  or  any  of  them  are  voted  for  at  such 
election.  The  sealed  packages  of  detached  stubs,  and  ballots  not  used  at 
the  election  shall,  in  The  City  of  New  York,  be  given  by  the  inspectors  to 
the  police  board,  which  shall  return  them  to  the  bureau  of  elections  of  the 
borough  within  which  the  election  district  is  located.  All  such  packages 
of  detached  stubs  and  unused  ballots  shall  be  preserved  inviolate  in  the 
office  in  which  they  are  filed,  for  a  period  of  six  months  from  the  time  of 
filing  thereof,  and  may  be  opened  and  examined  upon  the  order  of  the 
supreme  court  or  a  justice  thereof,  or  a  county  judge  within  such 
county,  and  at  the  expiration  of  such  time  may  be  disposed  of  in  the 
discretion  of  the  officer  or  board  having  custody  of  the  same. 

§  21.  Section  one  hundred  and  thirty  of  said  act  is  hereby  amended  so 
as  to  read  as  follows: 

Organization  of  county  board  of  canvassers. 

§  130.  The  board  of  supervisors  of  each  county  shall  be  the  county 
board  of  eanvassei's  of  such  county.  The  county  board  of  canvassers  of 
the  counties  wholly  or  partly  within  The  City  of  New  York  shall  be  the 
city  board  of  canvassers  of  The  City  of  New  York  within  their  respective 
counties.  The  county  boards  of  canvassers  of  the  respective  counties 
shall  meet  at  the  office  of  the  county  clerk  thereof  on  the  Tuesday  next 
after  each  election  of  public  officers  held  in  such  county  other  than  elec- 
tion of  town,"  city,  village  or  district  school  officers  held  at  a  different 
time  from  a  general  election.  Upon  such  meeting  they  shall  choose  one 
of  their  number  chairman  of  such  board.  Such  county  clerk,  or  if  he 
be  absent  or  unable  to  act,  the  deputy  county  clerk  of  such  county,  shall 
be  the  secretary  of  such  board.  The  secretary  of  the  board  shall  there- 
upon administer  the  constitutional  oath  of  office  to  the  chairman  of  the 
board,  who  shall  then  administer  such  oath  to  each  member,  and  to  the 
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secretary  of  the  board.  A  majority  of  the  members  of  any  board  of  can- 
vassers shall  constitute  a  quorum  thereof.  If,  on  the  day  fixed  for  such, 
meeting,  a  majority  of  any  such  board  shall  not  attend,  the  members  of 
the  board  then  present  shall  elect  the  chairman  of  the  board  and 
adjourn  to  some  convenient  hour  of  the  next  day.  If  such  board,  or 
a  majority  thereof,  shall  fail  or  neglect  to  meet  within  two  days  after  the 
time  fixed  for  organizing  such  board,  the  supreme  court,  or  any  justice 
thereof,  or  county  judge  within  such  county,  may  compel  the  members 
thereof  by  writ  of  mandamus  to  meet  and  organize  forthwith. 

§  22.  Section  one  hundred  and  thirty-one  of  said  act  is  hereby  amended 
so  as  to  read  as  follows: 

Production  of  original  statements  and  copies  thereof. 

§  131.  As  soon  as  such  board  of  county  canvassers  shall  have  been, 
organized,  the  officer  with  which  they  were  filed,  shall  deliver  to  such 
board  of  canvassers  all  the  original  statements  of  canvass  received  from 
inspectors  of  election  for  districts  within  the  county  for  which  said 
board  are  county  or  city  canvassers.  The  copies  of  the  original  state- 
ments which  have  been  delivered  to  members  of  the  board  of  assessors- 
shall  then  be  delivered  to  the  board.  If  any  member  of  the  county  board 
of  canvassers  shall  be  unable  to  attend  the  first  meeting  of  such  board,  he 
shall,  at  or  before  such  meeting,  cause  to  be  delivered  to  the  secretary 
of  such  board  all  such  copies  of  original  statements  delivered  to  him,, 
and  any  original  statement  that  may  come  into  his  possession.  If,  at 
the  first  meeting  of  a  county  board  of  canvassers  of  any  county,  all  such 
original  statements  of  the  result  of  the  canvass  of  the  votes  cast  at  such 
election  in  all  the  election  districts  in  the  county  shall  not  be  produced 
before  the  board,  it  shall  adjourn  to  some  convenient  hour  of  the  same 
or  the  next  day,  and  the  secretary  of  such  board  shall,  by  special 
messenger  or  otherwise,  obtain  such  missing  original  statements,  if  pos- 
sible, otherwise  he  shall  procure  one  of  the  certified  copies  thereof  in 
time  to  be  produced  before  such  board  at  its  next  meeting.  At  such 
first  meeting,  or  as  soon  as  an  original  statement  of  the  result  of  the 
canvass  of  the  votes  cast  at  such  election  in  every  election  district  of  the 
county  shall  be  produced  before  such  board,  or  a  copy  thereof,  in  case 
the  original  cannot  be  produced,  the  board  shall,  from  such  original 
statements  and  certified  copies,  proceed  to  canvass  the  votes  cast  in  such 
county  at  such  election. 

§  23.  Section  one  hundred  and  thirty-five  of  said  act  is  hereby  amended 
so  as  to  read  as  follows: 

Statements  of  canvass  by  county  boards. 

§  135.  Upon  the  completion  by  a  county  board  of  canvassers,  of  the  can- 
vass of  votes  of  which  original  statements  of  canvass,  or  certified  copies 
thereof,  are  by  law  required  to  be  delivered  to  them,  by  the  boards  of 
officers  with  whom  the  same  may  have  been  filed  by  the  inspectors  of 
election,  they  shall  ma"ke  separate  statements  thereof  as  follows: 

1.  One  statement  of  all  such  votes  cast  for  each  office  of  elector  of  pres- 
ident and  vice-president  of  the  United  States. 

2.  One  statement  of  all  such  votes  east  for  each  state  officer. 

3.  One  statement  of  all  such  votes  cast  for  each  office  of  representative 
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in  congress,  except  that  the  board  of  canvassers  in  the  county  of  New 
York  shall  not  make  a  statement  of  the  votes  cast  in  any  election  district 
iii  said  county,  for  any  candidate  for  the  office  of  assemblyman,  senator 
cr  representative  in  congress,  the  candidates  for  which  were  also  voted 
for  by  electors  in  election  districts  in  any  county  not  within  The  City  of 
New  York. 

4.  One  statement  as  to  all  such  votes  cast  upon  every  proposed  constitu- 
tional amendment  or  other  proposition  or  question  duly  submitted  to  all 
the  electors  of  the  state. 

5.  One  statement  as  to  all  the  votes  cast  for  all  and  each  of  the  candi- 
dates for  each  office  of  member  of  assembly  for  which  the  electors  of 
such  county  or  any  portion  thereof,  except  as  provided  in  the  paragraph 
numbered  three  in  this  section,  were  entitled  to  vote  at  such  election. 

6.  One  statement  as  to  all  the  votes  cast  for  each  county  office,  and 
office  of  school  commissioner,  for  which  the  electors  of  such  county,  or 
any  portion  thereof,  were  entitled  to  vote  at  such  election,  and  to  be  can- 
vassed by  them. 

7.  One  statement  as  to  all  the  votes,  if  any,  so  cast  upon  any  proposi- 
tion or  question  upon  which  only  the  electors  of  such  county  were  enti- 
tled to  vote  at  such  election. 

8.  In  the  counties  wholly  or  partly  within  The  City  of  New  York, 
the  respective  county  boards  shall  make  a  separate  statement  as  to 
the  votes,  if  any,  so  cast  upon  any  proposition  or  question  upon  which 
only  the  electors  of  such  city  were  entitled  to  vote  at  such  election 
in  such  county  or  portion  thereof.  Each  such  statement  shall  set 
forth,  in  words  written  out  at  length,  all  such  votes  cast  for  all  the 
candidates  for  each  such  office;  and  if  any  such  office  was  to  be 
filled  at  such  election  by  the  electors  of  a  portion  only  of  such 
county  all  the  votes  cast  for  all  the  candidates  for  each  office  in  any 
such  portion  of  the  county,  designating  by  its  proper  district  number  or 
other  appropriate  designation,  the  names  of  each  such  candidate  and  the 
number  of  votes  so  cast  for  each,  the  whole  number  of  votes  so  cast  upon 
any  proposed  constitutional  amendment  or  other  proposition  or  question, 
and  of  all  the  votes  so  cast  in  favor  of  and  against  the  same  respectively. 
In  the  counties  wholly  or  partly  within  The  City  of  New  York  the  respec- 
tive county  boards  shall  make  a  separate  statement  of  the  votes  cast  for 
all  the  city  offices  voted  for  by  the  electors  of  such  city  or  any  portion 
thereof,  within  such  counties.  If,  upon  such  canvass,  in  any  original 
statement  or  duly  certified  copy  of  an  original  statement  of  the  result  of 
the  canvass  of  the  votes  of  any  election  district  in  such  county  or  city, 
there  shall  be  included  any  ballot  indorsed  by  the  inspectors  to  the  effect 
that  it  was  objected  to  as  marked  for  identification,  the  county  and  city 
boards  of  canvassers  shall  add  to  each  statement  in  which  the  count- 
ing of  any  such  ballot  or  any  portion  thereof  is  included,  a  statement  of 
the  whole  number  of  ballots  so  indorsed  and  counted.  If,  upon  such  can- 
vass, in  any  original  statement  or  duly  certified  copy  of  an  original  state- 
ment of  the  result  of  the  canvass  of  the  votes  of  any  election  district 
there  shall  be  included  any  ballot  indorsed  by  the  inspectors  to  the  effect 
that  it  was  rejected  as  void,  the  county  and  city  boards  of  canvassers  shall 
add  to  each  statement,  a  statement  of  the  whole  number  of  ballots  so 
indorsed.  The  statements  required  by  this  section  shall  each  be  certified 
as  correct  over  the  signatures  of  the  members  of  the  board,  or  a  majority 
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of  them,  and  shall  be  filed,  and  recorded  in  the  office  of  the  county  clerk 
of  such  county.  ,  When  the  whole  canvass  shall  be  completed,  the  original 
statements  of  canvass  and  certified  copies  used  thereat  shall  be  filed  in 
the  office  of  the  secretary  of  the  board.  The  certified  copies  of  such 
original  statement  of  canvass  not  used  at  the  canvass  and  the  sealed  pack- 
ages of  void  and  protested  ballots  shall  be  retained  in  the  office  in  which 
or  by  the  officer  with  whom  they  were  filed.  The  sealed  packages  of  void 
and  protested  ballots  shall  be  retained  inviolate  in  the  office  in  which 
they  are  filed  subject  to  the  order  and  examination  of  a  court  of  compe- 
tent jurisdiction  and  may  be  destroyed  at  the  end  of  six  months  from  the 
time  of  the  completion  of  such  cauvass,  unless  otherwise  ordered  by 
a  court  of  competent  jurisdiction. 

§  24.  Section  one  hundred  and  thirty-six  of  said  act  is  hereby  amended 
so  as  to  read  as  follows: 

Decisions  of  county  board  as  to  persons  elected. 

§  136.  Upon  the  completion  of  the  statements  required  by  section  one 
hundred  and  thirty-five  of  this  act  the  board  of  canvassers  for  each 
county  shall  determine  what  person  has  by  the  greatest  number  of 
votes  been  so  elected  to  each  office  of  member  of  assembly  to  be  filled 
by  the  electors  of  each  county  for  which  they  are  county  canvassers  if 
constituting  one  assembly  district,  or  in  each  assembly  district  therein, 
if  there  be  more  than  one,  and  each  person  elected  by  the  greatest  num- 
ber of  votes  to  each  county  office  of  such  county  to  be  filled  at  such  elec- 
tion, and  if  there  be  more  than  one  school  commissioner  district  in  such 
county,  each  person  elected  by  the  greatest  number  of  votes  to  the  office 
of  school  commissioner  to  be  filled  at  such  election  in  each  such  district. 
The  county  clerk  of  the  county  of  Hamilton  shall  forthwith  transmit  to 
the  county  clerk  of  the  county  of  Fiilton,  a  certified  copy  of  the  state- 
ment so  filed  and  record  it  in  his  office,  of  the  county  board  of  canvassers 
of  Hamilton  county,  as  to  all  the  votes  so  cast  in  Hamilton  county  for  all 
the  candidates  and  for  each  of  the  candidates  for  the  office  of  member  of 
assembly  of  the  assembly  district  composed  of  Fulton  and  Hamilton 
counties;  and  the  county  clerk  of  Fulton  county  shall  forthwith  deliver 
the  same  to  the  Fulton  county  board  of  canvasers,  who  shall  from  such 
certified  copy,  and  from  their  own  statement  as  to  the  votes  so  cast  for 
such  office  in  Fulton  county,  determine  what  person  was  at  such  election, 
elected  by  the  greatest  number  of  votes  to  such  office.  Such  board  of 
each  county  shall  determine  whether  any  proposition  or  question  sub- 
mitted to  the  electors  of  such  county  only,  has  by  the  greatest  number  of 
votes  been  adopted  or  rejected.  All  such  determinations  shall  be  reduced 
to  writing,  and  signed  by  the  members  of  such  board,  or  a  majority  of 
them,  and  filed  and  recorded  in  the  office  of  the  county  clerk  of  such 
county,  who  shall  cause  a  copy  thereof,  and  of  the  statements  filed  and 
recorded  in  his  office,  upon  which  such  determination  was  based,  to  be 
published  in  accordance  with  the  provisions  of  sections  twenty-one  and 
twTenty-two  of  the  county  law.  The  cleric  of  each  couuty  shall  prepare  as 
many  certified  copies  of  each  certificate  of  the  determination  of  the 
county  board  of  canvassers  of  such  county  as  there  are  persons  declared 
elected  in  such  certificate,  and  shall,  without  delay,  transmit  such  copies 
to  the  persons  therein  declared  to  be  elected,  respectively. 
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§  25.  Section  one  hundred  and  thirty-seven  of  said  act  is  hereby 
amended  so  as  to  read  as  follows; 

Transmission  of  statements  of  county  boards  to  secretary  of  state  and 
municipal  assembly. 
§  137.  Upon  the  filing  in  the  office  of  the  eonnty  clerk  of  a  statement  of 
the  county  board  of  canvassers  as  to  the  votes  cast  for  candidates  for  the 
offices  of  electors  of  president  and  vice-president,  or  as  to  the  votes  cast 
for  candidates  for  state  officers,  except  member  of  assembly  and  for  rep- 
resentatives in  congress,  or  as  to  the  vote  cast  on  any  proposed  constitu- 
tional amendment  or  other  proposition  or  question  submitted  to  all  the 
electors  of  the  state,  such  county  clerk  shall  forthwith  make  three  certi- 
fied copies  of  each  such  statement,  and,  within  five  days  after  the  filing 
thereof  in  his  office,  transmit  by  mail  one  of  such  copies  to  the  secretary 
of  state,  one  to  the  governor  and  one  to  the  comptroller  of  the  state.  The 
governor  and  comptroller  shall  forthwith  upon  the  receipt  thereof  by  them 
deliver  such  certified  copies,  to  the  secretary  of  state.  If  any  certified 
copy  shall  not  be  received  by  the  secretary  of  state  on  or  before  the  last 
day  of  November  next  after  a  general  election,  or  within  twenty  days 
after  a  special  election,  he  shall  dispatch  a  special  messenger  to  obtain 
such  certified  copy  from  the  count}'"  clerk  required  to  transmit  the  same, 
and  such  county  clerk  shall  immediately  upon  demand  of  such  messenger 
at  his  office  make  and  deliver  such  a  certified  copy  to  such  messenger 
who  shall,  as  soon  as  practicable,  deliver  it  to  the  secretary  of  state.  The 
■county  clerk  of  each  county  shall  transmit  to  the  secretary  of  state, 
within  twenty  days  after  a  general  election,  and  within  ten  days  after 
a  special  election,  a  list  of  the  name  and  residence  of  each  person  deter- 
mined by  the  board  of  county  canvassers  of  such  county  to  be  elected 
member  of  assembly,  school  commissioner,  and  to  any  county  office;  and 
on  or  before  the  fifteenth  day  of  December  in  each  year  a  certified  copy 
of  the  official  canvass  of  the  votes  cast  in  each  such  county  by  election 
districts  at  the  last  preceding  general  election.  The  secretary  of  state 
shall  obtain  from  the  governor  and  comptroller  such  certified  copies  so 
transmitted  to  them  and  file  the  same  in  his  office.  Upon  the 
filing  in  the  office  of  the  county  clerk  of  a  county  wholly  or 
partly  within  The  City  of  New  York  of  a  statement  of  the  county  board 
of  canvassers  as  to  the  votes  cast  for  candidates  for  a  city  office  within 
such  city  such  county  clerk  shall  forthwith  make  a  certified  copy  of  each 
such  statement  and,  within  five  days  after  the  filing  thereof  in  his  office, 
deliver  in  a  sealed  envelope  such  certified  copy  to  the  clerk  of  the  munici- 
pal assembly  of  The  City  of  New  York  at  his  office  in  the  borough  of  Man- 
hattan; on  or  before  the  fifteenth  day  of  December  in  any  year  in  which 
there  shall  have  been  an  election  for  a  city  office  for  which  votes  were 
cast  in  such  county  wholly  or  partly  within  The  City  of  New  York  the 
county  clerk  thereof  shall  file  with  the  city  clerk  of  such  city  a  certified 
copy  of  the  official  canvass  of  the  votes  cast  in  such  county  or  portion 
thereof  by  election  districts  for  such  city  office  and  such  canvass  by  elec- 
tion districts  shall,  as  soon  as  possible  thereafter,  be  published  in  the 
City  Record. 

§  26.  The  said  act  is  hereby  amended  by  adding  thereto  the  following 
section  after  section  one  hundred  and  thirty-seven  of  said  act. 
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Organization  and  duties  of  board  of  canvassers  of  The  City  of  New 
York. 

§  138.  The  municipal  assembly  of  The  City  of  New  York  shall  be  the 
board  of  canvassers  of  The  City  of  New  York  of  the  statements  of  the 
county  board  of  canvassers  of  the  counties  wholly  or  partly  within  such 
city  of  the  votes  cast  in  such  city  or  any  portion  thereof  for  a  city  office 
or  upon  any  proposition  or  question  upon  which  only  electors  of  such 
city  were  entitled  to  vote.  The  members  of  the  municipal  assembly  shall 
meet  at  the  usual  place  for  holding  their  regular  meeting  of  such  body 
on  the  first  Monday  in  December  succeeding  a  general  election  for  a  city 
office  within  such  city  and  within  thirty  days  after  such  special  election 
and  shall  organize  by  selecting  one  of  the  members  as  chairman.  The 
clerk  of  the  municipal  assembly  shall  be  the  secretary  of  such  board  or 
if  he  be  absent  or  unable  to  serve  his  chief  deputy  shall  be  the  secretary 
of  such  board.  The  secretary  shall  thereupon  administer  to  the  chairman 
the  constitutional  oath  of  office  and  the  chairman  shall  administer  such 
oath  to  the  members  of  such  board  and  the  secretary  thereof. 
As  soon  as  such  board  shall  have  organized  the  secretary  shall  deliver 
tc  such  board  the  certified  copies  of  the  statements  of  the  county  boards 
of  canvassers  of  each  county  wholly  or  partly  within  such  city  of  the 
votes  cast  for  candidates  for  city  office  within  such  city  and  upon  any 
proposition  or  question,  if  any  submitted,  to  the  electors  of  such  city  only 
and  the  said  board  shall  proceed  to  canvass  such  statements.  If  a  certi- 
fied copy  of  any  statement  of  any  county  board  required  to  be  delivered 
to  said  board  shall  not  be  delivered  prior  to  the  meeting  and  organization 
of  said  board,  it  may  adjourn  such  meeting  from  day  to  day  not  exceed- 
ing a  term  of  five  days  and  it  shall  be  the  duty  of  the  secretary  to  pro- 
cure from  the  county  clerk  of  such  county  the  required  certified  copy  of 
such  statement.  Upon  the  completion  of  such  canvass  said  board  shall 
make  separate  tabulated  statements  signed  by  the  members  of  such  board 
or  a  majority  thereof,  and  attested  by  the  secretary,  of  the  whole  number 
of  votes  cast  for  all  the  candidates  for  each  office  shown  by  such  certified 
statements  to  have  been  voted  for  and  of  the  whole  number  of  votes  cast 
for  each  of  such  candidates,  indicating  the  number  of  votes  cast  in  each 
county  for  them,  and  if  the  voters  of  not  more  than  one  county  or  portion 
of  such  county  were  entitled  to  vote  for  such  candidates,  the  name  and 
portion  of  such  county  and  the  name  of  each  candidate,  and  the  determi- 
nation of  the  board  of  the  persons  thereby  elected  to  such  office  by  the 
greatest  number  of  votes.  The  said  board  shall  also  make  a  separate  simi- 
lar tabulated  statement  of  the  vote  cast  upon  any  proposition  or  question 
submitted  at  the  election  to  the  electors  of  such  city  only  and  shall 
include  a  determination  as  to  whether  such  proposition  or  question  by 
the  greatest  number  of  votes  has  been  adopted  or  rejected.  Each  such 
statement  and  determination  shall  be  filed  and  recorded  in  the  office  of 
the  clerk  of  the  municipal  assembly  and  the  said  board  shall  cause  the 
publication  of  the  same  in  at  least  two  newspapers  within  such  county 
wholly  within  snch  city  and  in  the  City  Record.  Upon  the  filing  in  his 
office  of  such  statements  and  determination  the  clerk  of  the  municipal 
assembly  shall  issue  and  transmit  by  mail  or  otherwise  a  certificate  of 
election  to  each  person  shown  thereby  to  be  elected,  such  certificate  to  be 
countersigned  by  the  mayor  of  The  City  of  New  York  under  the  seal  of 
The  City  of  New  York. 
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§  27.  Sections  one  hundred  and  thirty-eight,  one  hundred  and  thirty- 
nine,  one  hundred  and  forty  and  one  hundred  and  forty -one  of  said  act 
are  hereby  renumbered  one  hundred  and  thirty-nine,  one  hundred  and 
forty,  one  hundred  and  forty-one  and  one  hundred  and  forty-two, 
respectively. 

§  38.  This  act  shall  take  effect  on  the  first  day  of  January  in  the  year 
eighteen  hundred  and  ninety-eight. 


CHAPTEK  330. 

AN  ACT  to  provide  for  boards  of  supervisors  in  counties  wholly  within 
the  limits  of  a  city  but  not  comprising-  the  whole  of  such  city,  and 
defining1  the  powers  and  duties  thereof. 

Became  a  law  May  6,  1897,  with  the  approval  of  the  Governor.  Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  TorJc,  represented  in  Senate  and  Assembly,  do 
enact  as  follows: 

Section  1.  In  every  county  of  the  state  wholly  included  within  the 
limits  of  a  city  but  not  comprising  the  whole  of  such  city,  there  shall 
be  a  board  of  supervisors,  to  be  composed  of  the  members  of  the  munic- 
ipal assembly,  board  of  aldermen,  common  council  or  other  legislative 
body  of  such  city,  who  shall  be  elected  as  such,  and  also  as  supervisors 
within  the  territorial  limits  of  the  county. 

§  2.  Every  such  board  of  supervisors  may  act  as  a  board  of  county  can- 
vassers, and  shall,  in  case  the  county  be  entitled  to  more  than  one  mem- 
ber of  assembly,  have  the  power  of  dividing  the  county  into  assembly 
districts  as  provided  by  section  five  of  article  three  of  the  constitution. 

§  3.  Every  such  board  of  supervisors  shall  have  no  other  or  further 
powers  of  local  legislation  or  administration,  and  shall  have  no  power  to 
incur  any  debt. 

§  4.  The  members  of  every  such  board  of  supervisors  shall  serve  as 
such  without  compensation  and  without  other  or  further  compensa- 
tion than  is  received  by  them  as  members  of  the  municipal  assembly, 
board  of  aldermen,  common  council  or  other  legislative  body  of  the 
city  within  which  the  county  is  included. 

§  5.  The  term  of  office  of  each  member  of  every  such  board  of  super- 
visors shall  be  co-extensive  with  and  no  longer  than  his  term  of  office  as 
member  of  said  municipal  assembly,  board  of  aldermen,  common  council 
or  other  legislative  body  of  the  city  within  which  the  county  is  located. 

§  6.  All  acts  and  parts  of  acts  heretofore  passed  hj  the  legislature 
which  are  in  any  respect  in  conflict  or  inconsistent  with  the  provisions 
hereof  or  any  of  them,  are  hereby  repealed. 

§  7.  Each  and  every  board  of  supervisors  in  existence  prior  to  January 
first,  eighteen  hundred  and  ninety-eight,  in  any  county  of  the  state  falling 
with'in  the  provisions  of  section  one  of  this  act,  shall  from  and  after 
said  January  first,  eighteen  hundred  and  ninety-eight,  be  abolished;  and 
all  the  rights,  powers  and  duties  which  by  law  were  vested  in  any  such 
board  of  supervisors  prior  to  said  January  first,  eighteen  hundred  and 
ninety-eight,  are  hereby  wholly  abrogated  except  as  herein  provided. 

§  8.  This  act  shall  take  effect  immediately  save  as  otherwise  herein 
provided. 
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CHAPTER  381. 

AN  ACT  relating-  to  the  election  of  city  officers  of  the  City  of  New  York, 
as  constituted  by  the  Greater  New  York  charter,  at  the  general  elec- 
tion to  be  held  in  November,  in  the  year  eighteen  hundred  and  ninety- 
seven,  and  for  the  canvass  and  return  of  the  votes  thereof,  and  the 
determination  of  persons  elected  thereat. 

I'assed  without  the  acceptance  of  the  city. 

Became  a  law  May  6,  1897,  with  the  approval  of  the  Governor.  Passed, 
three-fifths  being-  present. 

The  People  6f  the  State  of  Netv  York,  represented,  in  Senate  and  Assembly,  do 
enact  as  folloics: 

SECTION  1.  Unless  otherwise  provided  in  this  act,  the  officers  or  boards 
charged  with  the  execution  of  the  provisions  of  the  election  law  shall 
continue  to  do  and  perform  such  acts  as  they  are  required  by  the  election 
law  to  do  and  perform  within  The  City  of  New  York,  as  constituted  by 
the  Greater  New  York  charter. 

§  2.  The  provisions  of  the  election  law,  constituting  chapter  six  of  the 
general  laws,  applicable  to  cities  of  the  first  class  relating-  to  the  registra- 
tion of  electors,  the  conduct  of  the  election  and  the  canvass  and  return  of 
the  votes  for  a  general  election  which  are  not  inconsistent  with  or  con- 
trary to  the  provisions  of  this  act,  shall  be  deemed  to  apply  to  all  election 
districts  within  the  boundaries  of  The  City  of  New  York,  as  constituted 
by  the  Greater  New  York  charter,  for  and  at  the  general  election  to  be 
held  in  the  year  eighteen  hundred  and  ninety-seven,  in  and  for  such 
election  districts. 

§  3.  The  town  board  of  the  town  of  Hempstead,  in  the  county  of  Queens 
shall,  on  or  before  the  first  day  of  July,  in  the  year  eighteen  hundred  and 
ninety-seven,  divide  such  town  into  election  districts  which  shall  contain 
as  near  as  may  be  four  hundred  electors.  Such  election  districts  so  cre- 
ated shall  be  compact  in  form,  and  shall  be  respectively  wholly  within  or 
wholly  without  the  boundary,  with  such  town,  of  The  City  of  New 
York,  as  constituted  as  aforesaid. 

§  4.  Certificates  of  nomination  of  candidates  for  a  city  office  to  be  voted 
for  at  the  general  election  in  the  year  eighteen  hundred  and  ninety-seven, 
in  The  City  of  New  York  or  any  part  thereof,  as  constituted  by  the 
Greater  New  York  charter,  shall  be  filed  as  follows:  Certificates  of  nomi- 
nation of  candidates  to  be  voted  for  by  all  the  electors  within  the  terri- 
tory of  The  City  of  New  York,  constituted  as  aforesaid,  shall  be  filed  with 
the  board  of  police  commissioners  of  The  City  of  New  York.  Said  board 
shall  forthwith  file  a  certified  copy  of  each  such  certificate  with  the  board 
of  elections  of  the  city  of  Brooklyn,  and  vith  the  county  clerk  of  the 
counties  of  Richmond  and  Queens,  respectively.  Certificates  of  nomi- 
nation of  candidates  to  be  voted  for  by  only  the  electors  or  a  portion  of 
the  electors  of  the  county  of  New  York  shall  be  filed  with  the  board  of 
police  commissioners  of  The  City  of  New  York.  Certificates  of  nomi- 
nation of  candidates  to  be  voted  for  by  only  the  electors  or  a  portion  of 
the  electors  of  Kings  county  shall  be  filed  with  the  board  of  elections  of 
the  city  of  Brooklyn.  Certificates  of  nomination  of  candidates  to  be  voted 
for  by  only  the  electors  or  a  portion  of  the  electors  of  the  county  of 
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Richmond  or  the  county  of  Queens  shall  be  filed  with  the  clerk  of  such 
counties,  respectively. 

§  5.  At  the  general  election  to  be  held  in  the  year  eighteen  hundred 
and  ninety-seven,  the  board  of  inspectors  in  each  election  district  within 
the  City  of  New  York,  as  constituted  by  the  Greater  New  York  charter, 
shall  forthwith,  upon  the  completion  of  the  count  of  votes  for  each 
city  office,  respectively,  and  the  announcement  thereof,  deliver  at 
the  place  of  canvass  to  the  police  officer  or  constable  present, 
or  if  there  be  no  police  officer  or  constable  present,  then  to 
some  other  person  authorized  by  such  board  to  file  the  same, 
a  statement  subscribed  by  the  board  of  inspectors  stating1  the  number 
of  votes  received  by  each  candidate  for  such  office  in  such  election  dis- 
trict. Such  statement  shall  forthwith  be  conveyed  by  the  officer  or 
person  to  whom  it  is  delivered  to  the  police  headquarters  of  the  precinct 
or  other  police  division  in  which  the  place  of  canvass  is  located,  and  he 
shall  deliver  it  inviolate  to  the  officer  in  command  thereof,  who  shall 
immediately  transmit  by  telegraph,  telephone  or  messenger  the  contents 
of  such  statement  to  the  chief  of  police  of  The  City  of  New  York  at  police 
headquarters  in  such  city.  Such  statements  shall  be  preserved  by  the 
police  for  six  months,  and  shall  be  presumptive  evidence  of  the  true 
result  of  such  canvass  for  each  such  office. 

§  6.  The  county  board  of  canvassers  of  the  counties  which  are  wholly 
or  partly  within  The  City  of  New  York,  as  constituted  by  the  Greater 
New  York  charter,  shall  be  the  board  of  canvassers  of  the  votes  l.«^c 
therein  for  a  city  office  at  the  general  election  to  be  held  in  the  year 
eighteen  hundred  and  ninety-seven,  and  in  addition  to  the  statements 
required  to  be  made  by  them  by  the  election  law,  shall  make  and  certify 
a  separate  statement  of  the  votes  cast  for  each  city  office  voted  for  by  the 
electors  of  such  respective  counties  or  any  portion  thereof  in  the  same 
form  as  prescribed  for  other  like  statements  made  by  such  board.  All 
such  statements  shall  be  filed  by  the  secretary  of  the  respective  county 
board  of  canvassers  of  such  counties  with  the  board  of  police  commis- 
sioners of  The  City  of  New  York  not  less  than  three  calendar  days  prior 
to  the  first  Monday  in  December  succeeding-  such  election. 

§  7.  The  board  of  police  commissioners  of  The  City  of  New  York  shall 
be  the  city  board  of  canvassers  of  the  City  of  New  York,  as  constituted 
by  the  Greater  New  York  charter,  of  the  statements  of  the  votes  oast  at 
the  election  in  the  year  eighteen  hundred  and  ninety-seven  for 
municipal  officers  in  The  City  of  New  York  so  constituted,  or 
any  part  thereof.  Three  members  of  such  board  shall  constitute 
a  quorum.  If  three  of  such  officers  shall  not  attend  on  a  day 
duly  appointed  for  a  meeting  of  the  board,  the  secretary  of  the 
board  shall  forthwith  notify  the  mayor  and  recorder  of  The  City 
of  New  York  to  attend  such  meeting,  and  they  shall  forthwith  attend 
accordingly,  and  shall,  with  the  other  members  of  the  board  of  police 
commissioners  attending,  constitute  such  board.  The  chief  clerk  of  the 
board  of  police  shall  be  the  secretary  of  the  city  board  of  canvassers 
created  by  this  act.  The  president  of  the  board  of  police  commissioners 
shall  be  the  president  of  the  board  of  canvassers,  and  he  shall  appoint 
a  meeting  of  such  board  at  police  headquarters  in  The  City  of  New  York 
on  the  first  Monday  of  December  next  after  such  election  to  canvass 
the  statements  of  the  boards  of  county  canvassers  of  such  elections  for 
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city  officers.  He  shall  notify  each,  member  of  the  board  of  such  meeting. 
The  board  may  adjourn  such  meeting-  from  day  to  day  not  exceeding 
a  term  of  five  days. 

§  8.  Said  board  shall,  at  such  meeting-,  proceed  to  canvass  the  certified 
statements  of  the  county  board  of  canvassers  of  each  county  in  which 
such  election  was  held.  If  any  member  of  such  board  shall  dissent  from 
a  decision  of  the  board,  or  shall  deem  any  of  the  acts  or  proceedings  of 
the  board  to  be  irregular,  and  shall  protest  against  the  same,  he  shall 
state  such  dissent  or  protest  in  writing  signed  by  him,  setting  forth  his 
reasons  therefor,  and  deliver  it  to  the  secretary  of  the  board,  who  shall 
file  it  in  his  office.  Upon  the  completion  of  such  canvass  such  board 
shall  make  separate  tabulated  statements  signed  by  the  members  of 
such  board,  or  a  majority  thereof,  of  the  whole  number  of  votes  cast 
for  all  the  candidates  for  each  office  shown  by  such  certified  statements 
to  have  been  voted  for,  and  of  the  whole  number  of  votes  cast  for  each 
of  such  candidates,  indicating  the  number  of  votes  east  in  each  county 
therefor,  and  if  the  voters  of  not  more  than  one  county  or  portion  of 
such  county  were  entitled  to  vote  for  such  candidates,  the  name  and 
portion  of  such  county,  and  the  name  of  each  candidate,  and  the  deter- 
mination of  the  board  of  the  persons  thereby  elected  to  such  office  by 
the  greatest  number  of  votes.  Each  such  statement  and  determination 
shall  be  filed  and  recorded  in  the  office  of  the  clerk  of  the  board  of  alder- 
men of  The  City  of  New  York,  who  shall  cause  the  publication  thereof 
to  be  made  once  in  at  least  two  newspapers  in  each  county  or  portion 
of  the  county  within  The  City  of  New  York,  as  constituted  by  the  Greater 
Kew  York  charter,  and  also  a  detailed  statement  thereof  to  be  pub- 
lished in  the  City  Eeeord  showing  the  votes  cast  in  each  election  district 
for  each  such  city  office. 

§  9.  Upon  the  completion  of  such  canvass  by  such  board  and  the  deter- 
mination thereof,  the  president  of  the  board  of  police  commissioners 
shall  forthwith  transmit  a  certificate  of  election  to  each  person  shown 
thereby  to  have  been  elected  to  office.  Such  certificate  shall  be  counter- 
signed by  the  secretary  of  the  board  under  the  seal  of  the  city  and 
county  of  New  York. 

§  10.  This  act  shall  take  effect  immediately. 


CHAPTER  382. 

AN  ACT  to  amend  chapter  six  hundred  and  one  of  the  laws  of  eighteen 
hundred  and  ninety-five,  entitled  "  An  act  in  relation  to  the  inferior 
courts  of  criminal  jurisdiction  in  the  city  and  county  of  New  York," 
in  relation  to  number  of  magistrates. 

Accepted  by  the  city. 

Became  a  law  May  7,  1897,  with  the  approval  of  the  Governor.  Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly,  do 
enact  as  follows: 

Section  1.  Section  two  of  chapter  six  hundred  and  one  of  the  laws  of 
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■eighteen  hundred  and  ninety-five,  entitled  "  An  act  in  relation  to  the 
inferior  courts  of  criminal  jurisdiction  in  the  city  and  county  of  New 
York,"  is  hereby  amended  so  as  to  read  as  follows: 

§  2.  From  and  after  midnight  on  the  thirtieth  day  of  June,  eighteen 
hundred  and  ninety-live,  there  shall  be  nine  city  magistrates  in  the  city 
and  county  of  New  York,  with  the  powers  and  jurisdiction  hereinafter 
prescribed;  and  on  or  before  the  twentieth  day  of  June,  eighteen  hundred 
and  ninety-five,  the  mayor  of  the  city  of  New  York  shall  appoint  nine  city 
magistrates,  whose  terms  of  office  shall  commence  on  the  first  day  of 
July  in  that  year.  The  terms  of  office  of  three  of  the  city  magistrates  so 
appointed  shall  expire  on  the  first  day  of  July,  eighteen  hundred  and 
ninety-nine;  the  terms  of  office  of  three  of  the  said  city  magistrates  so 
-appointed  shall  expire  on  the  first  day  of  July,  nineteen  hundred  and 
two;  and  the  terms  of  office  of  the  remaining  three  of  the  said  city 
magistrates  so  appointed  shall  expire  on  the  first  day  of  May,  nineteen 
hundred  and  five.  On  and  after  midnight  of  the  thirty-first  day  of  May, 
eighteen  hundred  and  ninety-seven,  there  shall  be  twelve  city  magistrates 
in  the  city  and  county  of  New  York  with  the  powers  and  jurisdiction 
hereinafter  prescribed,  and  on  or  before  the  fifteenth  day  of  May,  eigh- 
teen hundred  and  ninety-seven,  the  mayor  of  the  city  of  New  York  shall 
appoint  three  city  magistrates  in  addition  to  the  nine  hereinbefore  pro- 
vided for,  whose  terms  of  office  shall  commence  on  the  first  day  of  June, 
eighteen  hundred  and  ninety-seven.  The  terms  of  office  of  said  additional 
city  magistrates  shall  expire  on  the  first  day  of  May,  nineteen  hundred 
and  seven.  The  successors  of  the  city  magistrates  so  appointed  shall  at 
all  times  hereafter  be  appointed  by  the  mayor  of  said  city,  and  shall  hold 
office  for  the  term  of  ten  years;  and  upon  the  happening  of  any  vacancy 
in  said  office,  whether  by  expiration  of  the  term  or  for  any  other  cause, 
-the  said  mayor  shall  appoint  some  proper  person  to  fill  such  vacancy 
within  thirty  days  after  the  same  occurs.  In  case  such  vacancy  occurs  in 
-said  office  otherwise  than  by  the  expiration  of  the  term  thereof,  the  per- 
son appointed  to  fill  the  same  shall  be  appointed  for  the  unexpired  residue 
of  the  term.  The  salary  of  each  of  the  city  magistrates  appointed  pursu- 
ant to  this  act  shall  be  seven  thousand  dollars  a  year,  to  be  paid  in  equal 
monthly  installments.  Upon  making  an  appointment  of  any  officer  pur- 
suant to  the  terms  of  this  act,  the  mayor  shall  make  two  written  certifi- 
cates thereof,  each  of  which  shall  state  the  title  of  the  office  and  the 
term  for  which  the  person  therein  named  is  appointed,  and  he  shall 
deliver  one  certificate  to  the  person  so  appointed,  and  shall  cause  the 
other  certificate  to  be  filed  in  the  office  of  the  clerk  of  the  city  and  county 
of  New  York. 

§  2.  Section  four  of  said  act  is  hereby  amended  so  as  to  read  as  follows: 
§  4.  On  and  after  the  first  day  of  July,  eighteen  hundred  and  ninety- 
five,  the  city  magistrates  appointed  pursuant  to  this  act  shall  constitute 
the  board  of  city  magistrates,  and  shall  discharge  the  functions  thereof. 
They  may  elect  a  president  from  their  own  number,  and  at  pleasure 
remove  him  and  elect  a  successor.  All  meetings  of  such  board  shall  be 
public,  and  all  its  proceedings  shall  be  recorded  in  its  books  of  minutes 
by  its  secretary,  and  shall  be  preserved.  Such  board  may  designate 
a  police  clerk  to  act  as  secretary  of  said  board,  and  from  time  to  time 
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substitute  any  other,  and  fix  a  reasonable  compensation  to  be  paid  for  the 
services  of  such  secretary.  Such  board  shall  establish  public  rules  relative 
to  its  meeting's,  which,  as  far  as  possible,  shall  be  held  at  regular  times 
for  the  order  and  transaction  of  its  business  thereat;  for  the  keeping  and 
preservation  of  the  minutes  of  its  doing's;  for  the  appointment  of  clerks- 
and  its  other  appointees;  and  for  the  public  inspection  of  its  minutes 
under  the  care  of  the  secretary,  at  reasonable  times.  Such  board  shall 
havetheauthority  and  dxity  of  appointing  seven  police  clerks  and  of  regu- 
lating the  time,  place  and  manner  of  the  discharge  of  the  duty  of  such 
clerks.  Such  clerks  shall  each  be  appointed  for  the  term  of  four  years, 
and  shall  receive  a  certificate  from  s\ich  board  stating  such  term  and 
when  it  will  expire;  and  a  duplicate  of  such  certificate  shall  be  filed  by 
the  secretary  of  such  board  in  the  office  of  the  clerk  of  the  city  and 
county  of  New  York;  and  before  any  such  clerk  shall  enter  upon  the  dis- 
charge of  his  duty  he  shall  file  in  the  office  of  the  comptroller  of  the  city 
a  bond  in  the  penal  sum  of  five  thousand  dollars,  with  two  sureties,  con- 
ditioned for  the  faithful  discharge  of  his  duty  as  a  police  clerk,  and  the' 
clue  accounting  for  and  payment  of  all  moneys  by  him  received  as  such 
clerk,  to  be  approved  by  said  comptroller,  whose  approval  shall  be  evi- 
denced by  his  certificate  indorsed  thereon.  Upon  the  question  of  any 
appointment  of  a  clerk  or  clerk's  assistant,  the  members  of  said  board- 
shall  vote  as  their  names  are  called  by  the  secretary,  and  the  vote  of  each 
member  shall  be  recorded  in  such  minutes.  The  said  board  may  appoint 
police  clerks'  assistants,  interpreters,  stenographers  and  other  necessary 
attendants,  and  may  remove  the  same,  and  the  secretary  shall  record  the 
vote  of  each  member  of  said  board  in  the  minutes;  provided,  however, 
that  such  clerks'  assistants,  stenographers  and  interpreters  shall  be 
appointed  for  a  term  of  two  years,  or  to  fill  a  residue  of  an  unexpired 
term,  and  that  before  removal  such  assistants,  stenographers  and  inter- 
preters shall  have  notice  of  the  cause  of  their  proposed  removal  and  an 
opportunity  to  make  an  explanation  in  the  presence  of  such  board,  and 
the  reasons  for  any  removal  shall  be  briefly  entered  on  such  minutes. 
One  police  clerk,  three  police  clerks'  assistants,  one  interpreter  and  one' 
stenographer  shall  be  named  by  the  additional  city  magistrates  appointed 
by  the  mayor  of  the  city  of  New  York,  in  May,  eighteen  hundred  and 
ninety-seven;  and  shall  be  appointed  by  said  board  on  such  nomination. 
The  salary  of  such  police  clerks  shall  be  two  thousand  five  hundred 
dollars  a  year,  which  shall  not  be  diminished  during  such  term,  payable- 
monthly,  and  no  such  clerk  or  other  officer  or  employe  appointed  by  the 
board  of  city  magistrates  shall  hold  any  other  office  or  be  interested  in 
any  other  business,  but  they  shall  give  their  whole  time  to  their  respec- 
tive duties,  and  shall  reside  in  the  city  of  New  York,  and  the  police  clerks' 
assistants  and  other  assistants  at  any  city  magistrate's  court  shall  obey 
the  reasonable  directions  of  such  police  clerks,  subject,  however,  to  the*- 
proper  orders  of  the  city  magistrate  presiding  and  the  board  of  city 
magistrates.  The  said  board  of  city  magistrates  may  fix,  and  from  time' 
to  time  alter  the  salaries  to  be  paid  to  the  persons  appointed  by  it  to  any 
office  except  that  of  police  clerk,  but  the  board  of  estimate  and  apportion- 
ment may,  in  its  discretion,  at  any  time  reduce  the  salary  to  be  paid  to 
any  person  appointed  by  said  board  of  city  magistrates,  except  that  of 
"the  police  clerks. 
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§  3.  Section  eight  of  said  act  is  hereby  amended  so  as  to  read  as 
follows: 

§  8.  The  several  city  magistrates'  courts  shall  be  opened  every  day  at 
nine  o'clock  in  the  morning,  and  shall  not  be  closed  before  four  o'clock  in 
the  afternoon  except  on  Saturdays,  Sundays  and  holidays,  when  morning 
sessions  only  shall  be  necessary,  and  except  also  that  the  sixth  district 
city  magistrate's  court  shall  be  open  during  such  hours  as  the  board  of 
city  magistrates  shall  in  its  rules  provide. 

§  4.  Section  twenty-five  of  said  act  is  amended  so  as  to  read  as  follows: 

§  25.  No  person  shall  be  appointed  to  the  office  of  justice  of  the  court  of 
special  sessions  in  the  city  of  New  York,  unless  he  shall  be  a  resident  of 
said  city  and  shall  have  been  admitted  to  practice  as  an  attorney  and 
counsellor  at  law  in  the  courts  of  this  state  at  least  ten  years  prior  to  the 
date  of  such  appointment;  nor  shall  any  person  be  appointed  to  the  office 
of  city  magistrate  unless  he  shall  be  a  resident  of  said  city,  and  shall 
have  been  admitted  to  practice  as  an  attorney  and  counsellor  at  law  in 
the  courts  of  this  state  at  least  five  years  prior  to  the  date  of  such 
appointment;  provided  that  in  making  the  appointments  of  city  magis- 
trates under  this  act,  prior  to  the  thirty-first  day  of  December,  eighteen 
hundred  and  ninety-seven,  the  mayor  may  appoint  any  person  or  persons 
who  may  have  served  as  police  justice  in  said  city  for  at  least  two  years. 
No  city  magistrate  or  justice  of  the  court  of  special  sessions  appointed 
pursuant  to  this  act  shall  receive  to  his  own  use  any  fees  or  perquisites  of 
office;  nor  shall  any  such  magistrate  or  justice  hold  any  other  public 
office  or  carry  on  any  business,  or  practice  as  an  attorney  or  counsellor 
at  law  in  any  court  in  this  state,  or  act  as  referee;  but  each  magistrate 
or  justice  -shall  devote  his  whole  time  and  capacity,  so  far  as  the  public 
interests  demand  to  the  duties  of  his  office. 

§  5.  This  act  shall  take  effect  immediately. 


CHAPTER  632. 

AN  ACT  in  relation  to  the  city  court  of  The  City  of  New  York  and  for  the 
accommodation  thereof,  and  authorizing  the  fitting  up  and  equipping 
of  certain  parts  of  the  city  hall  in  The  City  of  New  York. 

Accepted  by  the  city. 

Became  a  law  May  22,  1897,  with  the  approval  of  the  Governor.  Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  T$ew  York,  represented  in  Senate  and  Assembly,  do 
enact  as  folloxos: 

Section  1.  The  board  of  estimate  and  apportionment  of  The  City  of 
New  York  is  hereby  authorized  and  empowered  to  select,  lease  and  pro- 
cure suitable  accommodations  for  the  city  court  of  The  City  of  New  York 
and  for  the  judges  and  clerks  thereof.  The  commissioner  of  public  works 
of  said  city,  when  thereto  authorized  and  directed  by  the  board  of  esti- 
mate and  apportionment,  shall  furnish,  prepare  and  equip  the  premises 
leased  and  selected  as  hereinbefore  provided  for  the  use  of  said  court. 
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Any  building,  room  or  premises  procured  or  leased  in  accordance  with 
law  for  the  use  of  the  said  city  court  in  The  City  of  New  York  shall  be 
deemed  a  part  of  the  city  hall  of  The  City  of  New  York  for  the  purpose 
of  holding1  terms  of  the  city  court  therein.  The  premises  leased  as  herein 
provided  shall  be  ready  for  the  occupancy  of  said  court  on  or  before  the 
first  day  of  September,  1807,  and  on  said  date  said  court  shall  vacate  the 
rooms  now  occupied  by  it  in  the  city  hall. 

§  2.  After  the  city  court  shall  have  vacated  the  rooms  now  occupied  by 
it  in  the  city  hall,  as  hereinbefore  provided,  the  commissioner  of  public 
Tvorks,  when  thereto  directed  by  the  board  of  estimate  and  apportion- 
ment, and  upon  plans  approved  by  it,  shall  remodel  the  space  in  said  city 
liall,  heretofore  occupied  by  said  court,  so  as  to  provide  a  suitable  cham- 
ber or  meeting  room  and  other  apartments  for  the  use  of  the  council  of 
the  municipal  assembly  and  its  officers  that  may  be  provided  for  by  any 
fict  of  the  legislature  of  eighteen  hundred  and  ninety-seven.  Said  com- 
missioner of  public  works  shall  in  the  same  manner  provide  a  suitable 
meeting  room  and  offices  in  the  said  city  hall  for  any  board  of  public 
improvements  of  said  city,  that  may  be  provided  for  by  any  act  of  the 
legislature  of  eighteen  hundred  and  ninety-seven.  He  shall  also  procure 
the  furniture  and  other  fittings  suitable  to  such  rooms  when  thus  altered. 

§  3.  The  expense  necessary  to  carry  these  provisions  into  effect  shall  be 
paid  by  the  city  and  county  of  New  York,  and  the  controller  of  said  city 
shall  issue  revenue  bonds  of  said  city  for  the  purpose  of  providing  for 
such  expenses;  the  amount  necessary  to  pay  the  principal  and  interest 
of  said  bonds  shall  be  included  in  the  final  estimate  of  the  amount  neces- 
sary to  be  raised  by  taxation  for  the  purposes  of  the  government  of  said 
city  for  the  ensuing  year. 

§  4.  This  act  shall  take  effect  immediately. 


CHAPTER  735. 

AN"  ACT  to  provide  for  the  election  of  supervisors  in  the  several  wards  of 
the  borough  of  Queens  in  The  City  of  New  York  to  be  members  of 
the  board  of  supervisors  of  the  county  of  Queens. 

Not  accepted  by  the  city. 
Became  a  law  May  24,  1897,  with  the  approval  of  the  Governor,  Passed, 
three-fifths  being  present. 

The  People  of  the  State  nf  New  York,  represented  in  Senate  and  Assembly,  do 
enaet  as  follows: 

Section  1.  At  the  election  to  be  held  in  The  City  of  New  York  in  the 
year  1807,  and  every  two  years  thereafter,  a  supervisor  shall  be  elected 
by  the  electors  of  each  ward  of  the  borough  of  Queens,  and  such  super- 
visor shall  be  a  member  of  the  board  of  supervisors  of  the  county  of 
Queens. 

The  term  of  office  of  such  supervisor  shall  begin  on  the  day  on  which 
town  elections  are  required,  by  law,  to  be  held  in  the  several  towns  of  the 
county  of  Queens  in  the  year  next  succeeding  his  election  and  shall  con- 
tinue for  two  years.  No  person  shall  bp  eligible  to  the  office  of  super- 
visor unless  he  shall  be,  at  the  time  of  his  election,  a  qualified  elector  in 
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the  ward  in  which  he  shall  be  elected,  and  upon  his  removal  from  the 
ward  he  shall  cease  to  be  supervisor  of  such  ward  and  the  office  $hall  be 
vacant. 

§  2.  Whenever  the  office  of  supervisor  shall  be  vacant,  for  any  cause 
whatever,  the  local  board  of  the  borough  of  Queens  shall  appoint  a  quali- 
fied elector  of  the  ward  in  which  the  vacancy  exists  to  fill  out  the  unex- 
pired portion  of  the  term. 

§  3.  This  act  shall  take  effect  immediately. 


PROPOSED  CONSTITUTIONAL  AMENDMENTS. 

Proposed  constitutional  amendment  as  to  boards  of  supervisors. 

Amend  Section  26,  Article  3,  of  the  Constitution  ro  Read  as  Follows: 

"Boards  of  supervisors. —  §  26.  There  shall  be  in  each  county,  except  in 
a  county  wholly  included  in  a  city,  a  board  of  supervisors,  to  be  composed 
of  such  members  and  elected  in  such  manner  and  for  such  period  as  is  or 
may  be  provided  by  law.  In  a  city  which  includes  an  entire  county,  or 
two  or  more  entire  counties,  the  powers  and  duties  of  a  board  of  super- 
visors may  be  devolved  upon  the  municipal  assembly,  common  council, 
board  of  aldermen  or  other  legislative  body  of  the  city." 

Proposed  constitutional  amendment  as  to  limitation  of  indebtedness. 

Amend  Section  10,  Article  8,  of  the  Constitution,  to  Read  as  Follows: 

"  §  10.  Counties,  cities  and  towns  not  to  give  or  loan  money  or  credit;  limita- 
tion of  indebtedness.  —  No  county,  city,  town  or  village  shall  hereafter 
give  any  money  or  property,  or  loan  its  money  or  credit  to  or  in  aid  of 
any  individual,  association  or  corporation,  or  become  directly  or  indi- 
rectly the  owner  of  stock  in,  or  bonds  of,  any  association  or  corporation; 
nor  shall  any  such  county,  city,  town  or  village  be  allowed  to  incur  any 
indebtedness  except  for  county,  city,  town  or  village  purposes.  This 
section  shall  not  prevent  such  county,  city,  town  or  village  from  making 
such  provision  for  the  aid  or  support  of  its  poor  as  may  be  authorized  by 
law.  No  county  or  city  shall  be  allowed  to  become  indebted  for  any  pur- 
pose or  in  any  manner  to  an  amount  which,  including  existing  indebted- 
ness, shall  exceed  ten  per  centum  of  the  assessed  valuation  of  the  real 
estate  of  such  county  or  city  subject  to  taxation,  as  it  appeared  by  the 
assessment-rolls  of  said  county  or  city  on  the  last  assessment  for  state 
or  county  taxes  prior  to  the  incurring  of  such  indebtedness;  and  all 
indebtedness  in  excess  of  such  limitation,  except  such  as  may  now  exist, 
shall  be  absolutely  void,  except  as  herein  otherwise  provided.  No  county 
or  city  whose  present  indebtedness  exceeds  ten  per  centum  of  the  assessed 
valuation  of  its  real  estate  subject  to  taxation,  shall  be  allowed  to 
become  indebted  in  any  further  amount  until  such  indebtedness  shall  be 
reduced  within  such  limit.  <  This  section  shall  not  "be  construed  to  pre- 
vent the  issuing  of  certificates  of  indebtedness  or  revenue  bonds  issued 
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in  anticipation  of  the  collection  of  taxes  for  amounts  actually  contained, 
or  to  be  contained  in  the  taxes  for  the  year  when  such  certificates  or 
revenue  bonds  are  issued  and  payable  out  of  such  taxes.  Nor  shall 
this  section  be  construed  to  prevent  the  issue  of  bonds  to  provide 
for  the  supply  of  water;  but  the  terra  of  the  bonds  issued  to  pro- 
vide the  supply  of  water  shall  not  exceed  twenty  years,  and  a  sink- 
ing- fund  shall  be  created  on  the  issuing-  of  the  said  bonds  for  their 
redemption,  by  raising  annually  a  sum  which  will  produce  an  amount 
equal  to  the  sum  of  the  principal  and  interest  of  said  bonds  at  their 
maturity.  All  certificates  of  indebtedness  or  revenue  bonds  issued  in 
anticipation  of  the  collection  of  taxes,  which  are  not  retired  within  five 
years  after  their  date  of  issue,  and  bonds  issued  to  provide  for  the  sup- 
ply of  water,  and  any  debt  hereafter  incurred  by  any  portion  or  part  of 
a  city,  if  there  shall  be  any  such  debt,  shall  be  included  in  ascertaining 
the  power  of  the  city  to  become  otherwise  indebted.  Whenever  the  boun- 
daries of  a  city  are  the  same  as  those  of  a  county,  or  when  any  city  shall 
include  within  its  boundaries  more  than  one  county,  the  power  of  any 
county  wholly  included  within  such  city  to  become  indebted  shall  cease, 
but  the  debt  of  the  county  heretofore  existing  shall  not,  for  the  purposes 
of  this  section,  be  reckoned  as  a  part  of  the  city  debt.  The  amount  here- 
after to  be  raised  by  tax  for  county  or  city  purposes,  in  any  county  con- 
taining a  city  of  over  one  hundred  thousand  inhabitants,  or  any  such 
city  of  this  state,  in  addition  to  providing  for  the  principal  and  interest 
of  existing  debt,  shall  not  in  the  aggregate  exceed  in  any  one  year 
two  per  centum  of  the  assessed  valuation  of  the  real  and  personal  estate 
of  such  county  or  city,  to  be  ascertained  as  prescribed  in  this  section 
in  respect  to  county  or  city  debt." 
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PROVISIONS  OF  THE  NEW  YORK  CONSTITUTION  RELATING  TO 
CITIES. 

(With  references  to  judicial  decisions  thereon.) 

Senatorial  districts  and  parts  of  senatorial  districts  included  within  the 
consolidated  city. 

I.  District  number  one  (i)  shall  consist  of  the  counties  of 
Suffolk  and  Richmond. 

District  number  two  (2)  shall  consist  of  the  county  of  Queens. 

District  number  three  (3)  shall  consist  of  that  part  of  the 
county  of  Kings  comprising  the  first,  second,  third,  fourth,  fifth 
and  sixth  wards  of  the  city  of  Brooklyn. 

District  number  four  (4)  shall  consist  of  that  part  of  the  county 
of  Kings  comprising  the  seventh,  thirteenth,  nineteenth  and 
twenty-first  wards  of  the  city  of  Brooklyn. 

District  number  five  (5)  shall  consist  of  that  part  of  the  county 
of  Kings  comprising  the  eighth,  tenth,  twelfth  and  thirtieth  wards 
.of  the  city  of  Brooklyn,  and  the  ward  of  the  city  of  Brooklyn 
which  was  formerly  the  town  of  Gravesend. 

District  number  six  (6)  shall  consist  of  that  part  of  the  county 
of  Kings  comprising  the  ninth,  eleventh,  twentieth  and  twenty- 
.second  wards  of  the  city  of  Brooklyn. 

District  number  seven  (7)  shall  consist  of  that  part  of  the 
county  of  Kings  comprising  the  fourteenth,  fifteenth,  sixteenth 
and  seventeenth  wards  of  the  city  of  Brooklyn. 

District  number  eight  (8)  shall  consist  of  that  part  of  the 
■county  of  Kings  comprising  the  twenty-third,  twenty-fourth, 
twenty-fifth  and  twenty-ninth  wards  of  the  city  of  Brooklyn,  and 
the  town  of  Flatlands. 

District  number  nine  (9)  shall  consist  of  that  part  of  the  county 
of  Kings  comprising  the  eighteenth,  twenty-sixth,  twenty-seventh 
and  twenty-eighth  wards  of  the  city  of  Brooklyn. 

District  number  ten  (10)  shall  consist  of  that  part  of  the  county 
■of  New  York  within  and  bounded  by  a  line  beginning  at  Canal 
■street  and  the  Hudson  river,  and  running  thence  along  Canal 
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street,  Hudson  street,  Dominick  street,  Varick  street,  Broome 
street,  Sullivan  street,  Spring  street,  Broadway,  Canal  street,  the 
Bowery,  Division  street,  Grand  street  and  Jackson  street,  to  the 
East  river,  and  thence  around  the  southern  end  of  Manhattan 
island  to  the  place  of  beginning,  and  also  Governor's,  Bedloe's 
and  Ellis  islands. 

District  number  eleven  (11)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  ten,  and 
within  and  bounded  by  a  line  beginning  at  the  junction  of  Broad- 
way and  Canal  street,  and  running  thence  along  Broadway,  Fourth 
street,  the  Bowery  and  Third  avenue,  St.  Mark's  place,  Avenue 
A,  Seventh  street  Avenue  B,  Clinton  street,  Rivington  street, 
Norfolk  street,  Division  street,  Bowery  and  Canal  street,  to  the 
place  of  beginning. 

District  number  twelve  (12)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  districts  numbers  ten  and 
eleven,  and  within  and  bounded  by  a  line  beginning  at  Jackson 
street  and  the  East  river,  and  running  thence  through  Jackson 
street,  Grand  street,  Division  street,  Norfolk  street,  Rivington 
street,  Clinton  street,  Avenue  B,  Seventh  street,  Avenue  A,  St. 
Mark's  place,  Third  avenue,  East  Fourteenth  street,  to  the  East 
river,  and  along  the  East  river  to  the  place  of  beginning. 

District  number  thirteen  (13)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  ten,  and 
within  and  bounded  by  a  line  beginning  at  the  Hudson  river  at  the 
foot. of  Canal  street,  and  running  thence  along  Canal  street, 
Hudson  street,  Dominick  street,  Varick  street,  Broome  street, 
Sullivan  street,  Spring  street,  Broadway,  Fourth  street,  the 
Bowery  and  Third  avenue,  Fourteenth  street,  Sixth  avenue, 
West  Fifteenth  street,  Seventh  avenue,  West  Nineteenth  street, 
Eighth  avenue,  West  Twentieth  street,  and  the  Hudson  river, 
to  the  place  of  beginning. 

District  number  fourteen  (14)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  districts  numbers  twelve  and 
thirteen,  and  within  and  bounded  by  a  line  beginning  at  East 
Fourteenth  street  and  the  East  river,  and  running  thence  along 
East  Fourteenth  street,  Irving  Place,  East  Nineteenth  street, 
Third  avenue.  East  Twenty-third  street,  Lexington  avenue,  East 
Fifty-third  street,  Third  avenue,  East  Fifty-second  street,  and 
the  East  river,  to  the  place  of  beginning. 

District  number  fifteen  (1 5)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  thirteen,  and 
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within  and  bounded  by  a  line  beginning  at  the  junction  of  West 
Fourteenth  street  and  Sixth  avenue,  and  running  thence  along 
Sixth  avenue,  West  Fifteenth  street,  Seventh  avenue,  West 
Fortieth  street,  Eighth  avenue,  and  the  transverse  road  across 
Central  park  at  Ninety-seventh  street,  Fifth  avenue,  East  Ninety- 
sixth  street,  Lexington  avenue,  East  Twenty-third  street,  Third 
avenue,  East  Nineteenth  street,  Irving  place,  and  Fourteenth 
street,  to  the  place  of  beginning. 

District  number  sixteen  (16)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  thirteen,  and 
within  and  bounded  by  a  line  beginning  at  Seventh  avenue  and 
West  Nineteenth  street,  and  running  thence  along  West  Nine- 
teenth street,  Eighth  avenue,  West  Twentieth  street,  the  Hudson 
river,  West  Forty-sixth  street,  Tenth  avenue,  West  Forty-third 
street,  Eighth  avenue,  West  Fortieth  street,  and  Seventh  avenue, 
to  the  place  of  beginning. 

District  number  seventeen  (17)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  sixteen,  and 
within  and  bounded  by  a  line  beginning  at  the  junction  of  Eighth 
avenue  and  West  Forty-third  street,  and  running  thence  along 
West  Forty-third  street,  Tenth  avenue,  West  Forty-sixth  street, 
the  Hudson  river,  West  Eighty-ninth  street,  Tenth  or  Amster- 
dam avenue,  West  Eighty-sixth  street,  Ninth  or  Columbus 
avenue,  West  Eighty-first  street  and  Eighth  avenue,  to  the  place 
of  beginning. 

District  number  eighteen  (18)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  fourteen, 
and  within  and  bounded  by  a  line  beginning  at  the  junction  of 
East  Fifty-second  street  and  the  East  river,  and  running  thence 
along  East  Fifty-second  street,  Third  avenue,  East  Fifty-third 
street,  Lexington  avenue,  East  Eighty-fourth  street,  Second 
avenue,  East  Eighty-third  street,  and  the  East  river,  to  the  place 
of  beginning;  and  also  Blackwell's  island. 

District  number  nineteen  (19)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  seventeen, 
and  within  and  bounded  b.y  a  line  beginning  at  West  Eighty- 
ninth  street  and  the  Hudson  river,  and  running  thence  along  the 
Hudson  river  and  Spuyten  Duyvil  creek  around  the  northern  end 
of  Manhattan  island ;  thence  southerly  along  the  Harlem  river  to 
the  north  end  of  Fifth  avenue,  thence  along  Fifth  avenue,  East 
One  Hundred  and  Twenty-ninth  street,  Fourth  or  Park  avenue, 
East  One  Hundred  and  Tenth  street,  Fifth  avenue,  the  transverse 
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road  across  Central  park  at  Ninety-seventh  street,  Eighth  avenue, 
West  Eighty-first  street,  Ninth  or  Columbus  avenue,  West 
Eighty-sixth  street,  Tenth  or  Amsterdam  avenue,  and  West 
Eighty-ninth  street,  to  the  place  of  beginning. 

District  number  twenty  (20)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  districts  numbers  eighteen 
and  fifteen,  and  within  and  bounded  by  a  line  beginning  at  East 
Eighty-third  street  and  the  East  river,  running  thence  through 
East  Eighty-third  street,  Second  avenue,  East  Eighty-fourth 
street,  Lexington  avenue,  East  Ninety-sixth  street,  Fifth  avenue, 
East  One  Hundred  and  Tenth  street,  Fourth  or  Park  avenue, 
East  One  Hundred  and  Nineteenth  street  to  the  Harlem  river, 
and  along  the  Harlem  and  East  rivers  to  the  place  of  beginning; 
and  also  Randall's  island  and  Ward's  island. 

All  the  above  districts  in  the  county  of  New  York,  bounded 
upon  or  along  the  boundary  waters  of  the  county,  shall  be 
deemed  to  extend  to  the  county  line. 

District  number  twenty-one  (21)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  districts  numbers  nineteen  and 
twenty,  within  and  bounded  by  a  line  beginning  at  East  One 
Hundred  and  Nineteenth  street  and  the  Harlem  river;  and  run- 
ning thence  along  East  One  Hundred  and  Nineteenth  street, 
Fourth  or  Park  avenue,  One  Hundred  and  Twenty-ninth  street, 
Fifth  avenue  and  the  Harlem  river,  to  the  place  of  beginning; 
and  all  that  part  of  the  county  of  New  York  not  hereinbefore 
described. 

District  number  twenty-two  (22)  shall  consist  of  the  county  of 
Westchester.    (N.  Y.  Cons.  Art.  3,  Sec.  3.) 

Assembly  districts  and  parts  of  assembly  districts  included  within 
Greater  New  York. 

II.  Until  after  the  next  enumeration,  members  of  the  assem- 
bly shall  be  apportioned   to  the   several   counties  as  follows: 

*  *  *  Kings  county,  twenty-one  members;  *  *  *  New 
York  county,  thirty-five  members;  *  *  *  Queens  county, 
three   members;    *    *    *    Richmond   county,   one  member; 

*  *    *    Westchester  county,  three  members. 

In  any  county  entitled  to  more  than  one  member,  the  board  of 
supervisors,  and  in  any  city  embracing  an  entire  county  and 
having  no  board  of  supervisors,  the  common  council,  or  if  there 
be  none,  the  body  exercising  the  powers  of  a  common  council, 
shall  assemble  on  the  second  Tuesday  of  June,  one  thousand 
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eight  hundred  and  ninety-five,  and  at  such  times  as  the  Legisla- 
ture making  an  apportionment  shall  prescribe,  and  divide  such 
counties  into  assembly  districts  as  nearly  equal  in  number  of 
inhabitants,  excluding  aliens,  as  may  be,  of  convenient  and  con- 
tiguous territory  in  as  compact  form  as  practicable,  each  of  which 
shall  be  wholly  within  a  senate  district  formed  under  the  same 
apportionment,  equal  to  the  number  of  members  of  assembly  to 
which  such  county  shall  be  entitled,  and  shall  cause  to  be  filed  in 
the  office  of  the  Secretary  of  State  and  of  the  clerk  of  such 
county,  a  description  of  such  districts,  specifying  the  number  of 
each  district  and  of  the  inhabitants  thereof,  excluding  aliens, 
according  to  the  last  preceding  enumeration;  and  such  appor- 
tionment and  districts  shall  remain  unaltered  until  another  enu- 
meration shall  be  made,  as  herein  provided ;  but  said  division  of 
the  city  of  Brooklyn  and  the  county  of  Kings  to  be  made  on  the 
second  Tuesday  of  June,  one  thousand  eight  hundred  and  ninety- 
five,  shall  be  made  by  the  common  council  of  said  city  and  the 
board  of  supervisors  of  said  county,  assembled  in  joint  session. 
(N.  Y.  Cons.  Art.. 3)  Sec.  5.) 

See  apportionment  of  Assembly  Districts,  pursuant  to  this  sec- 
tion in  Appendix  No.  3. 

Private  and  local  bills  not  to  embrace  more  than  one  subject. 

III.  No  private  or  local  bill,  which  may  be  passed  by  the  legis- 
lature, shall  embrace  more  than  one  subject,  and  that  shall  be 
expressed  in  the  title.    (N.  Y.  Cons.  Art.  3,  Sec.  16.) 

(a)  The  design  of  this  section  was  that  no  portion  of  the  state  or  its 
people  should  be  made  the  subject  of  legislative  action,  unless  the  bill, 
effecting  the  same,  in  its  title,  gave  notice  of  such  purpose.  People  ex 
rel.  Lee  v.  Supervisors  of  Chautauqua,  43  N.  Y.  10. 

(b)  The  title  of  a  local  act  must  be  such,  at  least,  as  fairly  to  suggest 
or  give  a  clue  to  the  subject  dealt  with  in  the  act,  and,  unless  it  comes 
up  to  this  standard,  it  falls  below  the  requirements  of  the  section.  Astor 
v.  Arcade  R.  E.  Co.,  113  N.  Y.  93. 

(c)  No  definite  rule  can  be  laid  down  by  which  to  determine  what  is 
a  local  act  within  the  meaning  of  this  section.  But  each  case  must  be 
determined  on  its  own  circumstances.  People  ex  rel.  Clausen  v.  New- 
burgh  Plank  Road  Co.,  86  N.  Y.  7. 

(d)  The  fact  that  certain  localities  are  exempted  from  the  operation 
of  a  general  law,  does  not  make  it  a  local  or  private  act  within  the  mean- 
ing of  this  section.  Id. 

'(e)  A  law.  general  in  its  terms,  applying  to  all  cities  of  a  certain  popu- 
lation, is  not  a  local  or  private  bill;  because  its  provisions  can  only  apply 
to  one  or  two  cities.    People  ex  rel.  N.  Y.  Elec.  Lines  Co.  v.  Sq\iire,  107 
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N.  Y.  601;  following  Matter  of  N.  Y.  El.  E.  E.  Co.,  70  N.  T.  337;  and  Mat- 
ter of  Church,  92  X.  Y.  1. 

(f)  A  general  provision  inserted,  in  an  act  containing  local  provisions 
is  valid,  whether  the  subject  is  expressed  in  the  title  or  not,  as  general 
acts  require  an  enacting  clause  only.    Ferguson  v.  Ross,  126  N.  Y.  459. 

(*/)  The  provisions  of  this  section  refer  only  to  acts  of  the  legislature, 
and  do  not  apply  to  a  resolution  of  a  board  of  supervisors.  Robert  v. 
Supervisors  of  Kings  County,  3  App.  Div.  366;  s.  c,  74  N.  Y.  State  Rep. 
41;  38  N.  Y.  Supp.  521. 

(h)  It  seems,  that  acts  constituting  or  denning  the  jurisdiction  of  local 
courts,  amending  charters  of  municipal  corporations,  regulating  the 
appointment  and  election  of  local  officers  in  a  particular  city,  providing 
for  the  laying  out  of  streets  or  highways  or  the  construction  of  bridges 
in  a  specified  locality,  and  for  local  taxation  to  pay  the  expense  of  the 
work,  regulating  the  fees  of  officers  in  a  particular  county  or  the 
expenses  of  judicial  sales  therein,  although  public  acts,  are,  never- 
theless, local  bills  within  the  meaning  of  this  section.  Ferguson  v.  Ross, 
126  N.  Y.  459,  and  cases  cited. 

(0  See  generally  as  to  the  construction  of  this  section,  Bangs  v.  Duck- 
infield,  IS  N.  Y.  592,  597;  People  v.  Hills,  35  Id.  449;  People  v.  O'Brien,  38 
Id.  193;  Gaskin  v.  Meeks,  42  Id.  186;  Rochester  v.  Briggs,  50  Id.  553; 
Ex  parte  Van  Antwerp,  56  Id.  261;  Wensler  v.  People,  58  Id.  516;  Harris  v. 
People,  59  Id.  599;  People  ex  rel.  Comrs.  v.  Banks,  67  Id.  568;  People  ex  rel. 
Burrows  v.  Brinckerhoff,  68  Id.  259;  Village  of  Gloversville  v.  Howell,  70 
Id.  287;  People  v.  rTew  burgh  Plankroad  Co.,  86  Id.  1;  Matter  of  Woolsey, 
95  Id.  135;  Matter  of  U.  S.,  96  Id.  227;  Supervisors  of  Seneca  v.  Allen,  99 
Id.  532;  Commissioners  v.  Dwight,  101  Id.  9;  Tingue  v.  Portchester,  101 
Id.  294;  Cole  v.  State,  102  Id.  48,  58;  People  v.  Squire,  107  Id.  593;  Ensign 
v.  Barse,  107  Id.  339;  Astor  v.  Arcade  R.  R.  Co.,  113  Id.  93,  110;  Wrought 
Iron  Bridge  Co.  v.  Attica,  119  Id.  204;  Ferguson  v.  Ross,  126  Id.  459,  465; 
Waterloo,  etc.  Co.  v.  Shanahan,  128  Id.  345;  Van  Brunt  v.  Flatbush,  128 
Id.  50;  Sweet  v.  City  of  Syracuse,  129  Id.  316,  331;  Curtin  v.  Bartow,  139, 
Id.  505. 

Cases  in  -which  private  and  local  bills  shall  not  be  passed;  restrictions 
as  to  laws  authorizing  street  railroads. 
IV.  The  legislature  shall  not  pass  a  private  or  local  bill  in  any 
of  the  following  cases : 

******** 
Laying  out,  opening,  altering,  working  or  discontinuing  roads, 
highways  or  alleys,  or  for  draining  swamps  or  other  low  lands. 
Locating  or  changing  county  seats. 

******** 
Providing  for  election  of  members  of  boards  of  supervisors. 

*  *  *  *  *  *  *  * 

The  opening  and  conducting  of  election,  or  designating  places 
of  voting. 

Creating,  increasing  or  decreasing  fees,  percentage  or  allow- 
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ances  of  public  officers  during  the  term  for  which  said  officers  are 
elected  or  appointed. 

Granting  to  any  corporation,  association  or  individual  the  right 
to  lay  down  railroad  tracks. 

Granting  to  any  private'  corporation,  association  or  individual 
any  exclusive  privilege,  immunity  or  franchise  whatever. 

Providing  for  building  bridges  and  chartering  companies  for 
such  purposes  except  on  the  Hudson  river  below  Waterford,  and 
on  the  East  river,  or  over  the  waters  forming  part  of  the  bound- 
aries of  the  state. 

 .The  legislature  shall  pass  general  laws  providing  for  the  cases 

enumerated  in  this  section,  and  for  all  other  cases  which,  in  its 
judgment,  may  be  provided  for  by  general  laws.  But  no  law 
shall  authorize  the  construction  or  operation  of  a  street  railroad, 
except  upon  the  condition  that  the  consent  of  the  owners  of  one- 
half  in  value  of  the  property  bounded  on,  and  the  consent,  also, 
of  the  local  authorities  having  the  control  of  that  portion  of  a 
street  or  highway  upon  which  it  is  proposed  to  construct  or  ope- 
rate such  railroad,  be  first  obtained,  or,  in  case  the  consent  of  such 
property  owners  cannot  be  obtained,  the  appellate  division  of  the 
supreme  court,  in  the  department  in  which  it  is  proposed  to  be 
constructed,  may,  upon  application,  appoint  three  commissioners, 
who  shall  determine,  after  a  hearing  of  all  parties  interested, 
whether  such  railroad  ought  to  be  constructed  or  operated,  and 
their  determination,  confirmed  by  the  court,  may  be  taken  in  lieu 
of  the  consent  of  the  property  owners.  ^(N.  Y.  Cons.  Art.  3, 
Sec.  18.) 

(a)  The  provision  of  this  section  prohibiting  the  passage  of  a  private 
or  local  bill,  "laying  out,  opening,  altering,  working  or  discontinuing 
roads,  highways  or  alleys,"  does  not  include,  and  is  not  applicable,  to 
city  streets  or  avenues.  Matter  of  Woolsey,  95  N.  Y.  135;  rev'g  29  Hun, 
629;  Matter  of  Lexington  Ave.,  29  Hun,  303. 

{b)  The  provision  of  this  section  prohibiting  the  passage  of  a  local  or 
private  bill  "providing  for  the  election  of  members  of  boards  of  super- 
visors" applies  only  to  town,  and  not  to  city  supervisors.  People  ex  rel. 
Claneey  v.  Supervisors,  139  N.  Y.  524. 

(c)  The  provision  of  this  section  prohibiting  the  passage  of  a  local  or 
private  bill  providing  for  the  building  of  bridges,  etc.,  does  not  preclude 
the  legislature  from  conferring  the  power  of  local  legislation  in  regard 
to  the  building  of  bridges  upon  boards  of  supervisors.  Town  of  Kirk- 
wood  v.  Newbury,  122  N.  Y.  571. 

(d)  The  provision  of  this  section  prohibiting  the  passage  of  any  pri- 
vate or  local  bill,  "granting  to  any  corporation,  etc.,  the  right  to  lay 
down  railroad  tracks,"  construed.  Matter  of  N.  Y.  El.  E.  E.  Co.,  70  N.  Y. 
327;  Astor  v.  Arcade  R.  R.  Co.,  113  Id.  93;  People  ex  rel.  Harvey  v.  Loew, 
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102  Id.' 471;  Matter  of  Brooklyn,  etc.  R.  R.  Co.,  75  Id.  330;  Farnham  v. 
Benedict,  107  Id.  159;  Matter  of  N".  Y.  &  L.  I.  Bridge  Co.,  54  Hun,  400;  Gil- 
bert El.  R.  R.  Co.  v.  Anderson,  3  Abb.  N.  C.  434. 

(e)  The  provision  of  this  section  prohibiting  the  grant  of  a  right  to 
lay  down  railroad  tracks  was  designed  to  prohibit  an  original  and  inde- 
pendent grant  of  such  right,  including  the  powers  incident  thereto. 
This  right  cannot  be  granted  under  the  guise  of  an  amendment  to  an 
existing  charter,  any  more  than  by  original  grant.  But  an  act  restrict- 
ing and  regulating  an  existing  right  to  lay  down  railroad  tracks  is  not 
a  grant  of  that  right,  within  the  meaning  of  said  provision.  Matter  of 
Gilbert  El.  R.  R.  Co.,  70  N.  Y.  361. 

(fj  The  provision  of  this  section  prohibiting  the  passage  of  a  private 
or  local  bill,  to  lay  down  railroad  tracks,  applies  only  to  an  original  and 
independent  grant  of  that  right,  and  does  not  apply  to  an  act  consoli- 
dating existing  railroad  corporations.  Sandham  v.  Nye,  9  Misc.,  541;. 
following  Matter  of  Gilbert  El.  R.  R.  Co.,  above. 

(j?)  The  restrictions  in  regard  to  the  granting  of  a  street  railroad  fran- 
chise prescribed  by  this  section  does  not  preclude  the  legislature  from 
imposing  other  and  further  conditions  not  inconsistent  therewith.  Matter 
of  Thirty-fourth  Street  R.  R.  Co.,  102  N.  Y.  343. 

(h)  The  constitutional  prohibition  against  any  law  authorizing  the 
construction  of  a  street  railroad,  except  upon  the  consent  of  property 
owners  and  the  local  authorities,  or  an  order  of  the  court,  refers  to  a  part 
of  as  well  as  a  complete  railroad.  Matter  of  Metropolitan  Transit  Co., 
Ill  N.  Y.  588;  s.  c,  20  N.  Y.  State  Rep.  516;  affi'g  s.  c,  15  N.  Y.  State 
Rep.  977. 

Bills  appropriating  public  money  or  property  for  local  purposes. 

V.  The  assent  of  two-thirds  of  the  members  elected  to  each 
branch  of  the  legislature  shall  be  requisite  to  every  bill  appropri- 
ating the  public  moneys  or  property  for  local  or  private  purposes. 
(N.  Y.  Cons.,  Art.  3,  Sec.  20.) 

(a)  This  section  imposes  no  limitation  upon  the  power  of  the  legisla- 
ture to  assess  or  tax  the  cost  of  a  local  improvement  upon  a  locality. 
People  ex  rel.  N.  Y.  &  H.  R.  R.  Co.  v.  Havemeyer,  47  How.  Pr.  494;  Town 
of  Gilford  v.  Cornell,  18  Barb.  615. 

(6)  An  appropriation  is  for  a  local  purpose  when  the  money  is  to  be 
expended  in  a  particular  locality,  and  the  people  of  that  locality  are  to 
be  directly  and  mainly  benefited  thereby,  although  the  ptiblic  may  also 
be  incidentally  and  remotely  benefited.  People  ex  rel.  Adsit  v.  Allen,  42 
N.  Y.  378. 

(c)  The  meaning  of  "public  money  or  property  of  the  state"  used  in 
this  section  explained.  Matter  of  Taxpayers  of  Kingston,  40  How.  Pr. 
444;  Trustees  of  Exempt  Firemen's  Fund  v.  Roome,  93  N.  Y.  313;  People 
v.  Supervisors  of  Chenango,  8  Id.  324;  Englishbee  v.  Helmuth,  3  Id.  294. 

Boards  of  supervisors. 

VI.  There  shall  be,  in  the  several  counties,  except  in  cities 
whose  boundaries  are  the  same  as  those  of  the  county,  a  board  of 
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supervisors,  to  be  composed  of  such  members,  and  elected  in  such 
manner,  and  for  such  period,  as  is  or  may  be  provided  by  law. 
In  any  such  city  the  duties  and  powers  of  a  board  of  supervisors 
may  be  devolved  upon  the  common  council  or  board  of  aldermen 
thereof.    (N.  Y.  Cons.,  Art.  3,  Sec.  26.) 

Local  legislative  powers. 

VII.  The  legislature  shall,  by  general  laws,  confer  upon  the 
boards  of  supervisors  of  the  several  counties  of  the  state  such 
further  powers  of  local  legislation  and  administration  as  the  legis- 
lature may,  from  time  to  time,  deem  expedient.  (N.  Y.  Cons. 
Art.  3,  Sec.  27.) 

See  Town  of  Kirkwood  v.  Newbury,  122  N.  Y.  571;  People  ex  rel.  Mor- 
rill v.  Supervisors,  112  Id.  585;  Board  of  Supervisors  of  Seneca  v.  Allen, 
97  Id.  532. 

Extra  compensation  to  public  officials  prohibited. 

VIII.  The  legislature  shall  not,  nor  shall  the  common  council 
of  any  city,  nor  any  board  of  supervisors,  grant  any  extra  com- 
pensation to  any  public  officer,  servant,  agent  or  contractor. 
(N.  Y.  Cons.  Art.  3,  Sec.  28.) 

See  People  ex  rel.  Masterson  v.  Gallup,  65  How.  Pr.  108;  s.  c,  12  Abb. 
N.  C.  65;  Trusdale  v.  City  of  Rochester,  33  Hun,  574;  Cole  v.  State,  102  N. 
Y.  48,  58. 

Civil  service  appointments  and  promotions. 

IX.  Appointments  and  promotions  in  the  civil  service  of  the 
state,  and  of  all  the  civil  divisions  thereof,  including  cities  and 
villages,  shall  be  made  according  to  merit  and  fitness,  to  be  ascer- 
tained, so  far  as  practicable,  by  examinations,  which,  so  far  as 
practicable,  shall  be  competitive;  provided,  however,  that 
honorably  discharged  soldiers  and  sailors  from  the  army  and 
navy  of  the  United  States  in  the  late  civil  war,  who  are  citizens 
and  residents  of  this  state,  shall  be  entitled  to  preference  in 
appointment  and  promotion  without  regard  to  their  standing  on 
any  list  from  which  such  appointment  or  promotion  may  be 
made.  Laws  shall  be  made  to  provide  for  the  enforcement  of 
this  section.     (N.  Y.  Cons.  Art.  5,  Sec.  9.) 

(a)  The  provision  of  the  New  York  Constitution  requiring  appoint- 
ments to  the  civil  service  of  the  state  to  be  upon  competitive  examina- 
tions as  far  as  practicable,  is  dependent  upon  legislation  to  carry  it  into 
effect.  The  provision  of  the  Constitution  was  framed  in  reference  to  the 
existing  civil  service  law  of  the  state,  and  so  far  as  that  statute  provides 


8oo 


Appendix  II. 


the  proper  machinery  for  enforcing-  its  provision,  it  becomes  operative. 
Chittenden  v.  Wurster,  Court  of  Appeals,  New  York  Law  Journal,  April 
2?.,  1897;  rev'g  43  N.  Y.  Supp.  1035.  Compare  People  ex  rel.  McClelland  v. 
Roberts,  148  N.  Y.  360;  affi'g  91  Hun,  101;  s.  c,  34  N.  Y.  Supp.  641. 

(b)  The  power  of  the  legislature  in  regard  to  the  civil  service  of  the 
state  is  restricted  to  the  passage  of  Jaws  for  the  enforcement  of  this  sec- 
tion. The  limit  of  legislative  power  being  thus  accurately  defined,  the 
validity  of  every  law  relating  to  appointments  and  promotions  in  the 
civil  service  of  the  state,  or  of  the  municipal  corporations  thereof,  is  to 
be  tested  by  the  inquiry  whether  the  statute  tends  to  enforce  the  provi- 
sions of  the  constitution,  and  if  it  is  apparent  that  such  is  not  the  real 
object  and  purposes  of  a  law,  the  courts  will  interfere  and  protect  the 
constitutional  rights  of  the  people.  Matter  of  Keymer,  89  Hun,  292; 
s.  c,  35  N.  Y.  Supp.  161;  69  N.  Y.  State  Rep.  276;  rev'g  12  Misc.  615;  s.  c, 
34  N.  Y.  Supp.  447. 

(c)  The  discretion  vested  in  the  legislature  to  determine  when  competi- 
tive examinations  shall  not  be  practicable  is  not  an  arbitrary  and  unre- 
strained discretion,  but  is  subject  to  the  review  of  the  courts.  Id. 

(d)  A  statute  which  declares  that  competitive  examinations  shall  not 
be  deemed  practicable  or  necessary,  in  cases  where  the  compensation  or 
other  emolument  of  an  office  does  not  exceed  a  certain  sum  per  day, 
violates  this  section  and  is  void.  Id. 

(e)  The  provision  of  this  section  giving  a  preference  to  veterans  in 
appointment  and  promotion  in  the  civil  service,  contemplates  that  in  all 
examinations,  competitive  and  non-competitive,  the.  veterans  of  the  civil 
war  shall  have  no  preference  over  other  citizens  of  the  state,  but  when,  as 
a  result  of  examinations,  a  list  is  made  \ip  from  which  appointments  and 
promotions  can  be  made,  consisting  of  those  whose  merit  and  fitness  have 
been  duly  ascertained,  then  the  veteran  is  entitled  to  preference  without 
regard  to  his  standing  on  that  list.  Matter  of  Keymer,  148  N.  Y.  219; 
affi'g  89  Hun,  292;  s.  C,  35  N.  Y.  Supp.  161;  69  N.  Y.  State  Rep.  376;  rev'g 
12  Misc.  615;  s.  c,  34  N.  Y.  Supp.  447;  Matter  of  Sweeley,  12  Misc. 
174;  s.  c,  67  N.  Y.  State  Rep.  257;  23  N.  Y.  Supp.  369;  affi'd  without  opin- 
ion in  146  N.  Y.  401. 

(f)  The  statutes  exempting  honorably  discharged  veterans  from  the 
examinations  prescribed  by  the  civil  service  law  are  in  conflict  with  this 
provision  of  the  constitution,  and  are  therefore  void.  Id. 

(g)  See  further  upon  the  question  of  civil  service,  §§  123-127  of  the 
Greater  New  York  charter,  ante,  and  cases  cited. 

Justices  of  the  peace;  district  court  justices. 

X.  The  electors  of  the  several  towns  shall,  at  their  annual 
town  meetings,  or  at  such  other  time  and  in  such  manner  as  the 
legislature  may  direct,  elect  justices  of  the  peace,  whose  term  of 
office  shall  be  four  years.  In  case  of  an  election  to  fill  a  vacancy 
occurring  before  the  expiration  of  a  full  term,  they  shall  hold  for 
the  residue  of  the  unexpired  term.  Their  number  and  classifica- 
tion may  be  regulated  by  law.  Justices  of  the  peace  and  judges 
or  justices  of  inferior  courts  not  of  record,  and  their  clerks,  may 
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"be  removed  for  cause,  after  due  notice  and  an  opportunity  of 
being  heard,  by  such  courts  as  are  or  may  be  prescribed  by  law. 
Justices  of  the  peace  and  district  court  justices  may  be  elected  in 
"the  different  cities  of  this  state,  in  such  manner  and  with  such 
powers,  and  for  such  terms,  respectively,  as  are,  or  shall  be,  pre- 
scribed by  law;  all  other  judicial  officers  in  cities,  whose  election 
or  appointment  is  not  otherwise  provided  for  in  this  article^shall 
be  chosen  by  the  electors  of  such  cities,  or  appointed  by  some 
local  authorities  thereof.    (N.  Y.  Cons.  Art.  6,  Sec.  17.) 

(a)  The  provision  of  this  section  relating  to  justices  of  the  peace,  do 
not  apply  to  courts  like  the  police  courts  of  the  City  of  New  York  and 
the  court  of  Special  Sessions  of  the  City  of  New  York,  which  are  entirely 
within  the  control  of  the  legislature.  Koch  v.  Mayor,  5  App.  Div.  276;  S. 
■C,  39  N.  Y.  Supp.  164;  Matter  of  Quinn,  15  Misc.  509;  S.  C,  72  N.  Y.  State 
Eep.  241;  36  N.  Y.  Supp.  894;  Wenzler  v.  People,  58  N.  Y.  516;  People  v. 
Morgan,  5  Daly,  161;  affi'd  in  58  N.  Y.  679;  Coulter  v.  Murray,  15  Abb. 
(N.  S.)  129. 

(&)  The  legislature  has  no  power  to  extend  the  term  of  office  of  justice 
■of  a  district  court  of  The  City  of  New  York.  People  ex  rel.  Fowler  v. 
Bull,  46  N.  Y.  57. 

(c)  The  legislature  has  the  undoubted  right  to  annex  towns  to  cities 
and  thereby,  in  effect,  end  a  term  of  a  justice  of  the  peace.  Gertum  v. 
■  Supervisors  of  Kings,  109  N.  Y.  170. 

Inferior  local  courts. 

XI.  Inferior  local  courts  of  civil  and  criminal  jurisdiction  may 
be  established  by  the  legislature,  but  no  inferior  local  court  here- 
after created  shall  be  a  court  of  record.  The  legislature  shall  not 
hereafter  confer  upon  any  inferior  or  local  court  of  its  creation, 
any  equity  jurisdiction  or  any  greater  jurisdiction,  in  other 
respects  than  is  conferred  upon  county  courts  by  or  under  this 
article.  Except  as  herein  otherwise  provided,  all  judicial  officers 
shall  be  elected  or  appointed  at  such  times  and  in  such  manner  as 
the  legislature  may  direct.    (N.  Y.  Cons.  Art.  6,  Sec.  18.) 

(a)  The  legislature  has  the  power  to  confer  upon  a  local  court  what- 
ever civil  or  criminal  jurisdiction  it  deems  best,  subject  only  to  the 
restriction  that  its  character  as  a  local  court  shall  be  preserved.  Ander- 
son v.  Eeilly,  66  N.  Y.  189;  Brandow  v.  Avery,  22  Id.  469. 

(&)  The  legislature  has  no  power  to  create  a  district  for  judicial  pur- 
poses not  bounded  by  town  or  county,  city  or  village  lines,  and  erect 
therein  a  local  court.  People  ex  rel.  Townsend  v.  Porter,  90  N.  Y.  68; 
Pierson  v.  Fries,  3  App.  Div.  418. 

(c)  The  jurisdiction  of  a  local  court  must  be  exercised  within  the 
locality,  and  its  process  cannot  be  executed  outside  of  it.  Geraty  v. 
Reid,  78  N.  Y.  67;  Hoag  v.  Lamont,  60  Id.  99,  following  Landers  v.  Staten 
Js.  E.  R.  Co.,  53  Id.  450;  Rockwell  v.  Raymond,  5  N.  Y.  Supp.  642. 
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Terms  of  office  of  present  justices  of  the  peace  and  local  judicial 
officers. 

XII.  Justices  of  the  peace  and  other  local  judicial  officers  pro- 
vided for  in  section  seventeen  and  eighteen,  in  office  when  this 
article  takes  effect,  shall  hold  their  offices  until  the  expiration  of 
their  respective  terms.    (N.  Y.  Cons.  Art.  6,  Sec.  22.) 

(ft)  The  effect  of  this  section  explained  in  Hoch  v.  The  Mayor,  5  App. 
Dlv.*276;  s.  C,  39  N.  Y,  Supp.  164;  Petterson  v.  Welles,  1  App.  Div.  8;  8.  o.„ 
72  N.  Y.  State  Rep.  282;  36  N.  Y.  Supp.  1009. 

Counties,  cities  and  towns  not  to  give  or  loan  money  or  credit;  limita- 
tion of  indebtedness. 

XIII.  No  county,  city,  town  or  village  shall  hereafter  give  any 
money  or  property,  or  loan  its  money  or  credit  to  or  in  aid  of  any 
individual,  association  or  corporation,  or  become  directly  or  indi- 
rectly the  owner  of  stock  in,  or  bonds  of,  any  association  or  cor- 
poration ;  nor  shall  any  such  county,  city,  town  or  village  be 
allowed  to  incur  any  indebtedness  except  for  county,  city,  town 
or  village  purposes.  This  section  shall  not  prevent  such  county, 
city,  town  or  village  from  making  such  provision  for  the  aid  or 
support  of  its  poor  as  may  be  authorized  by  law.  No  county  or 
city  shall  be  allowed  to  become  indebted  for  any  purpose  or  in  any 
manner  to  an  amount  which,  including  existing  indebtedness,  shall 
exceed  ten  per  centum  of  the  assessed  valuation  of  the  real  estate 
of  such  county  or  city  subject  to  taxation,  as  it  appeared  by  the 
assessment-rolls  of  said  county  or  city  on  the  last  assessment  for 
state  or  county  taxes  prior  to  the  incurring  of  such  indebtedness; 
and  all  indebtedness  in  excess  of  such  limitation,  except  such  as. 
may  now  exist,  shall  be  absolutely  void,  except  as  herein  otherwise 
provided.  No  county  or  city  whose  present  indebtedness  exceeds 
ten  per  centum  of  the  assessed  valuation  of  its  real  estate  subject 
to  taxation,  shall  be  allowed  to  become  indebted  in  any  further 
amount  until  such  indebtedness  shall  be  reduced  within  such 
limit.  This  section  shall  not  be  construed  to  prevent  the  issuing 
of  certificates  of  indebtedness  or  revenue  bonds  issued  in  antici- 
pation of  the  collection  of  taxes  for  amounts  actually  contained, 
or  to  be  contained  in  the  taxes  for  the  year  when  such  certificates 
or  revenue  bonds  are  issued  and  payable  out  of  such  taxes.  Nor 
shall  this  section  be  construed  to  prevent  the  issue  of  bonds  to 
provide  the  supply  of  water;  but  the  term  of  the  bonds  issued 
to  provide  the  supply  of  water  shall  not  exceed  twenty  years, 
and  a  sinking  fund  shall  be  created  on  the  issuing  of  the  said 
bonds  for  their  redemption,  by  raising  annually  a  sum  which  will 
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produce  an  amount  equal  to  the  sum'  of  the  principal  and  interest 
of  said  bonds  at  their  maturity.  All  certificates  of  indebtedness- 
or  revenue  bonds  issued  in  anticipation  of  the  collection  of  taxes, 
which  are  not  retired  within  five  years  after  their  date  of  issue, 
and  bonds  issued  to  provide  for  the  supply  of  water,  and  any 
debt  hereafter  incurred  by  any  portion  or  part  of  a  city,  if  there 
shall  be  any  such  debt,  shall  be  included  in  ascertaining  the 
power  of  the  city  to  become  otherwise  indebted.  Whenever 
hereafter  the  boundaries  of  any  city  shall  become  the  same  as 
those  of  a  county,  the  power  of  the  county  to  become  indebted 
shall  cease,  but  the  debt  of  the  county  at  that  time  existing  shall 
not  be  included  as  a  part  of  the  city  debt.  The  amount  here- 
after to  be  raised  by  tax  for  county  or  city  purposes,  in  any 
county  containing  a  city  of  over  one  hundred  thousand  inhabit- 
ants, or  any  such  city  of  this  state,  in  addition  to  providing  for 
the  principal  and  interest  of  existing  debt,  shall  not  in  the  aggre- 
gate exceed  in  any  one  year  two  per  centum  of  the  assessed  valu- 
ation of  the  real  and  personal  estate  of  such  county  or  city,  to  be 
ascertained  as  prescribed  in  this  section  in  respect  to  county  or 
city  debt.    (N.  Y.  Cons.  Art.  8,  Sec.  10.) 

(a)  Tlie  provision  of  this  section  prohibiting  a  gift  of  city  money  or 
property  in  aid  of  any  individual,  association  or  corporation  does  not  pro- 
hibit the  city  from  aiding  private  corporations  in  caring  for  the  poor. 
The  Shepherd's  Fold  v.  The  Mayor,  96  N.  Y.  137;  followed  in  White  v.  The 
Inebriate  Home  of  Kings  County,  141  Id.  123. 

(6)  This  section  forbidding  a  city  from  loaning  its  money  or  credit,  is 
not  violated  by  an  issue  of  revenue  bonds  for  the  immediate  payment  of 
a  local  improvement  to  be  repaid  by  subsequent  assessment  on  the  land 
benefited.  People  ex  rel.  Commissioners  of  Washington  Park  v.  Banks, 
67  N.  Y.  568. 

(c)  To  constitute  a  city  purpose  within  the  provision  of  this  section, 
prohibiting  a  city  from  incurring  any  indebtedness  except  for  city  pur- 
poses, the  purpose  must  be  primarily  for  the  benefit,  use,  or  convenience 
of  the  city,  as  distinguished  from  that  of  the  country  outside,  although 
the  latter  may  be  incidentally  benefited,  and  the  work  must  be  of  such 
a  character  as  to  show  the  predominance  of  that  purpose,  and  must  be 
within  the  ordinary  range  of  municipal  action.  Matter  of  Mayor,  etc.,  of 
IS'ew  York,  99  N.  Y.  569;  affi'g  34  Hun,  441. 

(d)  The  incurring  of  an  indebtedness  for  the  acquiring  and  maintenance 
of  a  public  park  beyond  the  territorial  limits  of  a  city,  but  so  near  to 
such  city  as  to  make  it  convenient  and  accessible  and  likely  to  be  over- 
taken and  surrounded  by  the  city's  growth,  is  for  a  city  purpose  within 
the  meaning  of  this  section.  Id. 

(e)  The  creation  of  a  debt  for  the  construction  of  a  public  bridge 
between  two  cities  is  for  a  city  purpose  for  each  within  the  meaning  of 
this  section.  People  ex  rel.  Murphy  v.  Kelly,  76  N.  Y.  475;  8.  c,  5  Abb. 
N.  C.  383. 


8o4 


Appendix  II. 


(f)  The  issue  of  bonds  by  a  city  for  a  water-supply  is  for  a  city  purpose 
within  the  meaning  of  this  section.  Sweet  v.  City  of  Syracuse,  129  N.  Y. 
316;  s.  c,  41  N.  Y.  State  Rep.  649;  Comstock  v.  City  of  Syracuse,  5  N.  Y. 
Supp.  874. 

(g)  An  issue  of  bonds  for  the  construction  and  operation  of  an  electric- 
light  system  for  the  public  use  of  the  city  and  also  for  the  private  use  of 
its  inhabitants  is  for  a  city  purpose,  within  the  meaning  of  this  section, 
prohibiting  cities  from  incurring  indebtedness,  except  for  city  purposes. 
Ilequenbourg  v.  City  of  Dunkirk,  49  Hun,  550;  s.  c,  18  N.  Y.  State  Rep. 
570;  2  N.  Y*.  Supp.  447. 

(/()  Au  act  authorizing  the  incurring  of  an  indebtedness  to  secure  rapid 
transit  in  a  city  is  valid.  The  creation  of  such  a  debt  is  for  a  city  pur- 
pose, within  the  meaning  of  this  section.  Sun  Printing  &  Publishing 
Ass'n  v.  The  Mayor,  8  App.  Div.  230;  s.  c,  40  N.  Y.  Supp.  607. 

(i)  This  section  does  not  deprive  municipalities  of  the  right  to  com- 
promise a  claim  which  they  dispute,  but  which  in  the  end  they  deem  it 
wise  and  prudent  to  acknowledge  in  part.  Hill  v.  Peekskill  Savings  Bank, 
101  N.  Y.  490. 

(/)  How  the  debt  of  a  city  is  to  be  computed  in  determining  whether  it 
has  reached  the  limitation  of  indebtedness  prescribed  by  this  section. 
Adams  v.  East  River  Savings  Inst.,  136  N.  Y.  52. 

(fc)  City  stock  or  bonds  of  the  City  of  New  York  held  by  the  commis- 
sioners of  the  sinking  fund,  are  not  an  indebtedness  within  the  meaning 
of  the  provision  of  this  section  which  provides  that  a  city  shall  not 
become  indebted  to  an  amount  exceeding  ten  per  cent,  of  the  assessed 
valuation  of  its  real  estate  subject  to  taxation.  Bank  for  Savings  in  N.  Y. 
t.  Grace,  103  N.  Y.  313. 

(?)  The  provision  of  this  section  prohibiting  the  issuing  of  water  bonds 
for  a  period  greater  than  twenty  years,  refers  only  to  an  issue  which 
exceeds  the  limitation  of  indebtedness  prescribed  therein.  A  city  may 
issue  bonds  to  run  for  any  period  of  time,  e.  g.,  for  50  years,  where  the 
amount  of  the  bonds  issued,  together  with  the  then  existing  city  indebt- 
edness, does  not  exceed  the  prescribed  limit  of  city  indebtedness.  City 
of  Rochester  v.  Quintard,  136  N.  Y.  221;  s.  c,  49  N.  Y.  State  Rep.  329; 
affi'g  65  Hun,  460;  s.  c,  49  N.  Y.  State  Rep.  142;  20  N.  Y.  Supp.  396. 

State  board  of  charities;  state  commission  in  lunacy;  state  commission 
of  prisons. 

XIV.  The  legislature  shall  provide  for  a  state  board  of  chari- 
ties, which  shall  visit  and  inspect  all  institutions,  whether  state, 
county,  municipal  incorporated  or  not  Incorporated,  which  are  of 
a  charitable,  eleemosynary,  correctional  or  reformatory  character, 
excepting  only  such  institutions  as  are  hereby  made  subject  to  the 
visitation  and  inspection  of  either  of  the  commissioners  herein- 
after mentioned,  but  including  all  reformatories  except  those  in 
which  adult  males  convicted  of  felony  shall  be  confined  ;  a  state 
commission  in  lunacy,  which  shall  visit  and  inspect  all  institu- 
tions, either  public  or  private,  used  for  the  care  and  treatment  of 
the  insane  (not  including  institutions  for  epileptics  or  idiots) ;  a 
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state  commission  of  prisons,  which  shall  visit  and  inspect  all 
institutions  used  for  the  detention  of  sane  adults  charged  with  or 
convicted  of  crime,  or  detained  as  witnesses  or  debtors.  (N.  Y. 
Cons.  Art.  8,  Sec.  11.) 

Maintenance  and  support  of  inmates  of  charitable  institutions. 

XV.  Nothing  in  this  constitution  contained  shall  prevent  the 
legislature  from  making  such  provision  for  the  education  and  sup- 
port of  the  blind,  the  deaf  and  dumb,  and  juvenile  delinquents, 
as  to  it  may  seem  proper;  or  prevent  any  county,  city,  town  or 
village  from  providing  for  the  care,  support,  maintenance  and 
secular  education,  of  inmates  of  orphan  asylums,  homes  for 
dependent  children  or  correctional  institutions,  whether  under 
public  or  private  control.  Payments  by  counties,  cities,  towns 
and  villages  to  charitable,  eleemosynary,  correctional  and  reforma- 
tory institutions,  wholly  or  partly  under  private  control,  for  care, 
support  and  maintenance,  may  be  authorized,  but  shall  not  be 
required  by  the  legislature.  No  such  payments  shall  be  made  for 
any  inmate  of  such  institutions  who  is  not  received  and  retained 
therein  pursuant  to  rules  established  by  the  state  board  of  chari- 
ties. Such  rules  shall  be  subject  to  the  control  of  the  legislature 
by  general  laws.    (N.  Y.  Cons.  Art.  8,  Sec.  14.) 

(a)  It  seems  that  the  purpose  of  this  section  was  to  provide  that  pay- 
ments by  municipalities  for  the  support  of  inmates  of  charitable  and 
reformatory  institutions  not  wholly  public,  should  under  no  circum- 
stance be  compulsory,  but  permissible,  provided  the  inmates  were 
received  and  retained  under  the  rules  of  the  state  board  of  charities. 
People  ex  rel.  Wayside  Home  v.  Supervisors  of  Kings,  12  Misc.,  187;  s.  c, 
G7  X.  Y.  State  Rep.  265;  33  N.  Y.  Supp.  602;  People  ex  rel.  Inebriates' 
Home  v.  City  of  Brooklyn,  11  App.  Div.  114. 

(6)  This  section  operates  directly  upon  existing1  and  subsequent  legis- 
lation, but  it  has  no  retrospective  effect.  Id. 

(e)  The  New  York  Institution  for  the  Blind  is  not  a  charitable  or  elee- 
mosynary institution  within  the  meaning-  of  this  section,  and  is  not 
subject  to  the  jurisdiction  or  rules  of  the  state  board  of  charities.  The 
superintendent  of  public  instruction  alone  has  the  right  of  visitation  over 
this  institution.  People  ex  rel.  N.  Y.  Inst,  for  the  Blind  v.  Fitch,  16  Misc., 
464;  s.  0.,  39  X.  Y.  Supp.  026,  where  the  meaning  of  charitable  institu- 
tions is  fully  considered. 

Sheriffs,  clerks  of  counties,  district  attorneys  and  registers;  governor 
may  remove. 

XVI.  Sheriffs,  clerks  of  counties,  district  attorneys,  and  regis- 
ters in  counties  having  registers,  shall  be  chosen  by  the  electors 
of  the  respective  counties,  once  in  every  three  years  and  as  often 
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as  vacancies  shall  happen,  except  in  the  counties  of  New  York 
and  Kings,  and  in  counties  whose  boundaries  are  the  same  as 
those  of  a  city,  where  such  officers  shall  be  chosen  by  the  electors 
once  in  every  two  or  four  years  as  the  legislature  shall  direct. 
Sheriffs  shall  hold  no  other  office,  and  be  ineligible  for  the  next 
term  after  the  termination  of  their  offices.  They  may  be  required 
by  law  to  renew  their  security,  from  time  to  time ;  and  in  default 
of  giving  such  new  security,  their  offices  shall  be  deemed  vacant. 
But  the  county  shall  never  be  made  responsible  for  the  acts  of 
the  sheriff.  The  governor  may  remove  any  officer,  in  this  section 
mentioned,  within  the  term  for  which  he  shall  have  been  elected ; 
giving  to  such  officer  a  copy  of  the  charges  against  him,  and  an 
opportunity  of  being  heard  in  his  defense.  (N.  Y.  Cons.  Art.  10, 
Sec.  I.) 

(ft)  Where  the  constitution  provides  for  the  appointment  to  an  office 
in  a  particular  manner,  the  legislature  has  no  power  to  create  a  new 
office  for  the  performance  of  the  same  or  the  principal  part  of  the  same 
duties,  and  to  direct  the  appointment  to  be  made  in  another  manner. 
Warner  v.  The  People,  2  Benio,  272;  followed  in  People  ex  rel.  McEwan  v. 
Keeler,  29  Hun,  175. 

(&)  An  act  which  provides  for  compensating-  persons  whose  property 
may  be  destroyed  in  consequence  of  mobs  or  riots  is  not  in  conflict  with 
the  provision  of  this  section,  that  a  county  shall  never  be  made  respon- 
sible for  the  acts  of  the  sheriff.  Moody  v.  B'd  of  Supervisors  of  Niagara, 
46  Barb.  659. 

Appointment  or  election  of  city  officers,  not  provided  for  by  the  consti- 
tution. 

XVII.  All  county  officers,  whose  election  or  appointment  is 
not  provided  for  by  this  constitution,  shall  be  elected  by  the 
electors  of  the  respective  counties  or  appointed  by  the  boards  of 
supervisors,  or  other  county  authorities,  as  the  legislature  shall 
direct.  All  city,  town  and  village  officers,  whose  election  or 
appointment  is  not  provided  for  by  this  constitution,  shall  be 
elected  by  the  electors  of  such  cities,  towns  and  villages,  or  of 
some  division  thereof,  or  appointed  by  such  authorities  thereof, 
as  the  legislature  shall  designate  for  that  purpose.  All  other 
officers,  whose  election  or  appointment  is  not  provided  for  by 
this  constitution,  and  all  officers,  whose  offices  may  hereafter  be 
created  by  law  shall  be  elected  by  the  people,  or  appointed,  as 
the  legislature  may  direct.    (N.  Y.  Cons.,  Art.  io,  Sec.  2.) 

(a)  County  officers  within  the  meaning-  of  this  section  are  such  as  are 
elected  or  appointed  for  a  county,  and  are  required  to  reside  in  and  per- 
form their  duties  in  the  county.   City,  town,  or  village  officers  are  such  as 
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unite  the  same  requisites  in  respect  to  their  localities.  Matter  of  Whiting, 
2  Barb.  513,  517;  followed  in  Matter  of  Carpenter,  7  Barb.  30. 

(b)  The  health  officer  of  the  city  and  county  of  Sew  York  is  neither 
a  city  nor  county  officer  within  the  meaning  of  this  section.  Matter  of 
"Whiting,  2  Barb.  513,  517. 

(c)  The  board  of  fire  examiners  in  the  city  of  New  York  are  not  city 
-officers  within  the  meaning  of  this  section.  Fire  Dept.  v.  Steamship  Co., 
106  N.  Y.  566. 

(f?)  The  president  pro  tern,  of  a  board  of  supervisors  is  a  "  county 
officer  "  of  the  county  in  which  he  resides,  within  the  meaning  of  this 
section.    Matter  of  Carboy,  27  Hun,  82. 

(e)  The  provision  of  this  section  reserving  to  the  local  authorities  the 
right  to  elect  or  appoint  county  or  city  officers,  refers  solely  to  officers  in 
existence  at  the  time  of  its  adoption.  People  ex  rel.  Wood  v.  Draper,  15 
N.  Y.  532;  People  v.  Pickney,  32  Id.  377;  Fire  Dept.  v.  Steamship  Co.,  106 
Id.  566;  Sun  Printing  and  Publishing  Co.  v.  The  Mayor,  8  App.  Div.  230; 
e.  c,  40  N.  Y.  Supp.  607;  People  v.  Raymond,  37  N.  Y.  428;  Hequenbourgh 
V.  Dunkirk,  49  Hun,  550;  Sturgis  v.  Stafford,  45  N.  Y.  446. 

(f)  As  to  officers  whose  office  has  been  created  after  the  adoption  of  the 
constitution,  the  power  of  the  legislature  is  unrestricted,  and  they  may 
be  elected  or  appointed  in  such  manner  as  the  legislature  may  direct.  Id. 

(g)  To  take  a  case  out  of  the  provision  of  this  section,  it  is  not  enough 
that  the  names  of  officers,  existing  when  the  constitution  was  adopted, 
are  afterwards  changed  by  an  act  of  the  legislature,  or  that  their  func- 
tions are  colorably  modified  or  their  powers  enlarged.  The  constitutional 
right  of  local  self-government  cannot  be  evaded  by  a  change  in  the  name 
of  an  office,  nor  can  an  office  be  divided  and  the  duties  assigned  to  two  or 
more  officers  of  different  names.  People  ex  rel.  Bolton  v.  Alberton,  55 
N.  Y.  50.  See  People  v.  Pickney,  32  Id.  382;  following  People  ex  rel.  Wood 
v.  Draper,  15  Id.  532;  People  v.  Raymond,  37  Id.  428. 

(h)  Instances  in  which  it  has  been  held  that  the  duties  devolved  upon 
a  new  office  were,  or  were  not  the  same  as  those  of  an  office  existing  at 
the  time  of  the  adoption  of  the  constitution:  People  ex  rel.  Kingsland  v. 
Palmer,  52  N".  Y.  83;  Astor  v.  The  Mayor,  62  Id.  567;  Fire  Dept.  v.  Steam- 
ship Co.,  106  Id.  577;  People  ex  rel.  Kilmer  v.  MacDonald,  69  Id.  362. 

(i)  Under  this  section,  the  legislature  cannot  extend  the  term  of  a  town 
or  city  officer  after  his  election,  since  that  would  virtually  be  an  appoint- 
ment to  the  office  during  the  period  of  extension.  The  legislature  cannot 
appoint  town  officers;  they  must  be  either  elected  by  the  people  of  the 
town  or  appointed  by  such  town  authorities  as  the  legislature  may  desig- 
nate for  that  purpose.  The  power  of  appointment  in  such  cases  cannot 
be  directly  exercised  by  the  legislature,  nor  indirectly  by  extending  the 
term  of  a  town  officer  after  his  election.  It  may,  of  course,  enlarge  the 
official  terms  of  town  officers,  but  such  action  can  operate  only  upon 
officers  thereafter  elected.  Where  the  office  is  to  be  filled  by  one  author- 
ity and  the  duration  of  the  term  is  to  be  determined  by  another  the 
declaration  of  such  duration  must  go  before  the  filling,  so  that  each 
authority  may  have  its  legitimate  exercise.  People  ex  rel.  Le  Roy  v. 
Foley,  148  N.  Y.  677. 

(?)  An  act  transferring  power  from  one  body  of  local  officers  to  another 
local  body  is  not  in  violation  of  this  section.  Matter  of  Lester,  21 
Hun,  130. 
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(k)  This  section  does  not  restrain  the  power  of  the  legislature  to  create 
new  civil  divisions  or  districts  for  the  general  and  permanent  purposes  of 
civil  government,  which  recognize  and  do  not  abolish  the  established 
divisions  into  counties,  towns  and  cities,  and  to  appoint  officers  of  the 
district  thus  organized,  whether  the  offices,  whose  functions  they  are  to 
discharge  were  created  before  or  since  the  constitution.  People  v.  Pick— 
ney,  32  N.  Y.  382;  People  ex  rel.  Wood  v.  Draper,  15  Id.  533.  Compare 
People  ex  rel.  Bolton  v.  Albertson,  distinguishing  and  limiting  the  two 
last  cited  cases,  55  N.  Y.  50. 

(I)  The  scope  and  effect  of  this  section  considered  in  discussing  the 
Validity  of  legislation  providing  for  minority  representation  in  appoint- 
ments, and  the  authorities  reviewed:  People  ex  rel.  Rathbone  v.  Wirth*. 
150  N.  Y.  459. 

Duration  of  term  of  office. 

XVIII.  When  the  duration  of  any  office  is  not  provided  by 
this  constitution,  it  may  be  declared  by  law,  and  if  not  so 
declared,  such  office  shall  be  held  during  the  pleasure  of  the 
authority  making  the  appointment.    (N.  Y.  Cons.  Art.  IO,  Sec.  3.) 

(d)  When  the  duration  is  once  declared  by  law  the  legislature  cannot- 
extend  the  term  of  the  office  so  as  to  effect  the  present  incumbent. 
People  v.  Bull,  46  N.  Y.  57;  People  ex  rel.  Le  Roy  v.  Foley,  148  Id.  077. 

(ft)  Where  the  power  of  appointment  is  conferred  in  general  terms  the 
power  of  removal  at  will  by  the  appointing  power  exists,  unless  limited 
toy  some  other  provision  of  law.  People  ex  rel.  McCullougli  v.  Cram,  15 
Misc.,  12;  S.  c,  36  N.  Y.  Supp.  1117;  72  N.  Y.  State  Rep.  266;  People  v. 
Robt.,  136  N.  Y.  180. 

(c)  The  provision  of  this  section  which  declares  that,  where  the  dura- 
tion of  an  office  is  not  provided  by  the  constitution  or  declared  by  law, 
"  such  office  shall  be  held  during  the  pleasure  of  the  authority  making 
the  appointment,"  applies  only  when  the  power  of  appointment  is  con- 
tinuous, and  does  not  apply  where  such  power  is  specifically  declared  by 
statute  to  be  exercised  by  a  certain  officer,  and  not  to  one  who  at  some 
future  time  may  be  an  incumbent  of  that  office.  Bergen  v.  Powell,  94 
N.  Y.  591 

Classification  of  cities;  general  and  special  city  laws;  bills  for  same; 
how  passed  by  legislature  and  acceptance  by  city. 

XIX.  All  cities  are  classified  according  to  the  latest  state  enu- 
meration, as  from  time  to  time  made,  as  follows:  The  first  class 
includes  all  cities  having  a  population  of  two  hundred  and  fifty 
thousand,  or  more ;  the  second  class,  all  cities  having  a  population 
of  fifty  thousand  and  less  than  two  hundred  and  fifty  thousand ; 
the  third  class,  all  other  cities.  Laws  relating  to  the  property, 
affairs  or  government  of  cities,  and  the  several  departments 
thereof,  are  divided  into  general  and  special  city  laws;  general 
city  laws  are  those  which  relate  to  all  the  cities  of  one  or  more 
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classes  ;  special  city  laws  are  those  which  relate  to  a  single  city,  or 
to  less  than  all  the  cities  of  a  class.  Special  city  laws  shall  not  be 
passed  except  in  conformity  with  the  provisions  of  this  section. 
After  any  bill  for  a  special  city  law,  relating  to  a  city,  has  been 
passed  by  both  branches  of  the  legislature,  the  house  in  which  it 
originated  shall  immediately  transmit  a  certified  copy  thereof  to  the 
mayor  of  such  city,  and  within  fifteen  days  thereafter  the  mayor 
shall  return  such  bill  to  the  house  from  which  it  was  sent,  or  if 
the  session  of  the  legislature  at  which  such  bill  was  passed  has 
terminated,  to  the  governor,  with  the  mayor's  certificate  thereon, 
stating  whether  the  city  has  or  has  not  accepted  the  same. 

In  every  city  of  the  first  class,  the  mayor,  and  in  every  other 
city,  the  mayor  and  the  legislative  body  thereof  concurrently, 
shall  act  for  such  city  as  to  such  bill ;  but  the  legislature  may 
provide  for  the  concurrence  of  the  legislative  body  in  cities  of  the 
first  class.  The  legislature  shall  provide  for  a  public  notice  and 
opportunity  for  a  public  hearing  concerning  any  such  bill  in  every 
city  to  which  it  relates,  before  action  thereon.  Such  a  bill,  if  it 
relates  to  more  than  one  city,  shall  be  transmitted  to  the  mayor 
of  each  city  to  which  it  relates,  and  shall  not  be  deemed  accepted 
unless  accepted  as  herein  provided,  by  every  such  city.  When- 
ever any  such  bill  is  accepted  as  herein  provided,  it  shall  be  sub- 
ject as  are  other  bills,  to  the  action,  of  the  governor.  Whenever, 
during  the  session  at  which  it  was  passed,  any  such  bill  is  returned 
without  the  acceptance  of  the  city  or  cities  to  which  it  relates,  or 
within  such  fifteen  days  is  not  returned  it  may  nevertheless  again 
be  passed  by  both  branches  of  the  legislature,  and  it  shall  then  be 
subject  as  are  other  bills,  to  the  action  of  the  governor.  In  every 
special  city  law  which  has  been  accepted  by  the  city  or  cities  to 
which  it  relates,  the  title  shall  be  followed  by  the  words  "accepted 
by  the  city,"  or  "cities,"  as  the  case  may  be,  in  every  such  law 
which  is  passed  without  such  acceptance,  by  the  words  "passed 
without  the  acceptance  of  the  city,"  or  "cities,"  as  the  case, may 
be.    (N.  Y.  Cons.  Art.  12,  Sec.  2.) 

(a)  By  Laws  1895,  ch.  9,  the  proceedings  before  the  mayor  pursuant  to 
this  section  are  provided  for  as  follows: 

Notice  to  be  given  by  mayor  as  to  bill  affecting  the  city. 

Section  l.  Whenever  a  certified  copy  of  any  bill  for  a  special  city  law 
shall  be  transmitted  to  the  mayor  of  any  city  of  the  first  class,  pursuant 
to  the  provisions  of  the  second  section  of  the  twelfth  article  of  the  consti- 
tution of  this  state,  the  said  mayor  shall  forthwith,  upon  the  receipt 
thereof,  fix  a  day  for  a  public  hearing  in  such  city  concerning  such  bill, 
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and  shall  give  public  notice  of  the  time  and  place  of  such  hearing,  by 
publishing  said  notice  for  two  successive  days  in  two  daily  newspapers 
published  in  said  city  and  designated  by  him.  Said  notice  shall  also  con- 
tain the  title  of  the  bill  and  any  explanatory  statement  concerning  the 
same  which  the  mayor  shall  deem  advisable. 

Id.;  hearing. 

§  2.  The  mayor  shall  attend  at  the  time  and  place  appointed  for  such 
hearing,  and  shall  afford  an  opportunity  for  a  public  hearing  concerning 
such  bill. 

Id.;  when  and  how  bill  to  be  returned  by  mayor;  contents  of  certificate. 

§  3.  After  such  hearing,  and  within  fifteen  days  after  the  transmission 
to  him  of  a  certified  copy  of  such  bill,  the  said  mayor  shall  return  the 
same  to  the  house  from  which  it  was  sent,  or  if  the  session  of  the  legis- 
lature at  which  such  bill  was  passed  has  terminated,  to  the  governor, 
with  the  mayor's  certificate  thereon  stating  whether  the  city  has  or  has 
not  accepted  the  same.  The  mayor  shall  also  append  to  said  certified 
copy  of  such  bill  a  further  certificate  stating  that  the  public  notice  herein 
provided  for  has  been  given,  and  that  an  opportunity  for  a  public  hear- 
ing concerning  such  bill  has  been  afforded,  pursuant  to  the  provisions  of 
this  act,  and  such  certificate  shall  be  conclusive  evidence  thereof. 

Id.;  duties  of  clerk  on  return  of  mayor's  certificate;  indorsement  on 
bill. 

§  4.  The  clerk  of  the  house  in  which  such  bill  originated  shall  indorse 
upon  the  original  bill  to  be  presented  to  the  governor,  and  upon  the  certi- 
fied copy  thereof  to  be  transmitted  to  the  mayor,  the  date  of  such  trans- 
mission. The  said  clerk,  if  the  certified  copy  of  said  bill  is  returned  to 
the  house  in  which  the  bill  originated,  or  the  governor,  if  said  certified 
copy  is  returned  to  him,  shall  indorse  the  date  of  such  return  upon  the 
said  original  bill  and  also  upon  said  certified  copy  thereof.  In  every  case 
in  which  a  bill  for  a  special  city  law  has  been  accepted  by  the  city  or 
cities  to  which  it  relates,  the  certified  copy  or  copies  thereof  transmitted 
to  the  mayor  or  mayors  of  said  city  or  cities  and  returned  by  him  or 
them,  with  the  certificates  indorsed  thereon  or  appended  thereto,  shall  be 
attached  to  the  original  bill  and  presented  therewith  to  the  governor. 

Id.;  expenses  of  hearing,  etc.,  to  be  a  city  charge;  appropriation  there- 
for. 

§  5.  The  expense  incurred  by  the  mayor  of  any  city  of  the  first  class 
in  complying  with  the  requirements  of  this  act  shall  be  a  public  charge, 
and  shall  be  paid  out  of  any  fund  or  appropriation  applicable  thereto, 
and  if,  in  any  of  such  cities,  there  is  no  fund  or  appropriation  applicable 
no  such  payment  in  the  year  eighteen  hundred  and  ninety-five,  then  and 
in  that  case  the  board  or  body  in  such  city  charged  with  the  duty  of  esti- 
mating the  amounts  required  to  pay  the  expenses  of  conducting  the 
public  business  of  said  city,  shall,  within  thirty  days  after  the  passage 
of  this  act,  meet  and  estimate  the  amount  necessary  to  be  expended  by 
the  mayor  of  said  city  under  the  provisions  of  this  act  during  the  year 
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eighteen  hundred  and  ninety-five,  and  the  amount  so  estimated  shall  be 
added  to  and  become  a  part  of  the  final  estimate  of  the  amounts  required 
to  pay  the  expense  of  conducting  the  public  business  of  said  city  during 
said  year,  and  shall  be  collected  by  a  tax  upon  the  estates,  real  and 
personal,  subject  to  taxation  in  said  city. 

Election  of  city  officers,  when,  to  be  held;  extension  and  abridgment  of 
terms. 

XX.  All  elections  of  city  officers,  including  supervisors  and 
judicial  officers  of  inferior  local  courts,  elected  in  any  city  or  part 
of  a  city,  and  of  county  officers  elected  in  the  counties  of  New 
York  and  Kings,  and  in  all  counties  whose  boundaries  are  the 
same  as  those  of  a  city,  except  to  fill  vacancies,  shall  be  held  on 
the  Tuesday  succeeding  the  first  Monday  in  November  in  an 
odd-numbered  year,  and  the  term  of  every  such  officer  shall 
expire  at  the  end  of  an  odd-numbered  year.  The  terms  of  office 
of  all  such  officers  elected  before  the  first  day  of  January,  one 
thousand  eight  hundred  and  ninety-five,  whose  successors  have 
not  then  been  elected,  which  under  existing  laws  would  expire 
with  an  even-numbered  year,  or  in  an  odd-numbered  year  and 
before  the  end  thereof,  are  extended  to  and  including  the  last 
day  of  December  next  following  the  time  when  such  terms  would 
otherwise  expire ;  the  terms  of  office  of  all  such  officers,  which 
under  existing  laws  would  expire  in  an  even-numbered  year,  and 
before  the  end  thereof,  are  abridged  so  as  to  expire  at  the  end  of 
the  preceding  year.  This  section  shall  not  apply  to  any  city  of 
the  third  class,  or  to  elections  of  any  judicial  officer,  except 
judges  and  justices  of  inferior  local  courts.  (N.  Y.  Cons.  Art. 
12,  Sec.  3.) 
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ASSEMBLY  DISTRICTS  OF  THE  CITY  OF  NEW  YORK  REFERRED  TO 
IN  §  19  OF  GREATER  NEW  YORK  CHARTER. 

Certificate  of  apportionment  by  Common  Council  of  New  York  County 
into  Assembly  Districts  on  June  11,  1895,  pursuant  to  State  Constitution,, 
art.  3,  §  5,  filed  in  New  York  County  Clerk's  of&ce  June  13,  1895: 

"  In  Common  Council. 
Resolved,  That  the  County  of  New  York  be  apportioned  into  thirty-five 
Assembly  Districts,  bounded  and  described  as  follows: 

First  Assembly  District. 

Assembly  District  Number  One  shall  consist  of  that  portion  of  the 
Tenth  Senate  District  within  and  bounded  by  a  line  beginning  at  the 
Hudson  or  North  river  and  Canal  street,  running-  thence  along"  Canal 
street  to  Hudson  street,  to  Dominick  street,  to  Varick  street,  to  Broome 
street,  to  Sullivan  street,  to  Spring-  street,  to  Broadway,  to  Fulton  street, 
to  William  street,  to  Wall  street,  to  Broadway,  to  Whitehall  street,  to  the 
East  river  and  East  and  Hudson  or  North  river,  to  the  place  of  begin- 
ning, and  also  Governor's  and  Bedloe's  Islands;  also  Ellis  Island.  Citizen 
population,  39,740. 

Second  Assembly  District. 

Assembly  District  Number  Two  shall  consist  of  that  portion  of  the 
Tenth  Senate  District  within  and  bounded  by  a  line  beginning  at  the  East 
river  and  Whitehall  street,  running  thence  along  Whitehall  street  to 
Broadway,  to  Wall  street,  to  William  street,  to  Fulton  street,  to  Broad- 
way, to  Canal  street,  to  the  Bowery,  to  Division  street,  to  Market  street, 
to  Monroe  street,  to  Catharine  street,  to  the  East  river,  to  the  place  of 
beginning.    Citizen  population,  39,785. 

Third  Assembly  District. 

Assembly  District  Number  Three  shall  consist  of  all  that  part  of  the 
Thirteenth  Senate  District  within  and  bounded  by  a  line  beginning  at  the 
North  or  Hudson  river  and  Canal  street,  to  Hudson  street,  to  Dominick 
street,  to  Varick  street,  to  Broome  street,  to  Sullivan  street,  to  West 
Houston  street,  to  Varick  street,  to  Carmine  street,  to  Sixth  avenue,  to 
West  Eleventh  street,  to  Greenwich  avenue,  to  Perry  street,  to  Waverley 
plnce,  to  Charles  street,  to  West  street,  to  place  of  beginning.  Population, 
38,544.    (See  re-apportionment  Sept.  30,  1895,  post.) 
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Fourth  Assembly  District. 

Assembly  District  Number  Four  shall  consist  of  that  portion  of  the 
Tenth  Senate  District  within  and  bounded  by  a  line  beginning-  at  the  East 
river  and  Catharine  street,  and  running  thence  along  Catharine  street,  to 
Monroe  street,  to  Market  street,  to  Division  street,  to  Grand  street,  to 
Jackson  street,  to  the  East  river,  to  the  place  of  beginning.  Citizen 
population,  40,427. 

Fifth  Assembly  District. 

Assembly  District  Number  Five  shall  consist  of  all  that  portion  of  the 
Thirteenth  Senate  District  within  and  bounded  by  a  line  beginning  at 
Sullivan  street  and  Spring  street,  and  along  Spring  street  to  Broadway, 
to  East  Fourth  street,  to  Third  avenue,  to  Fourteenth  street,  to  Sixth 
avenue,  to  West  Fifteenth  street,  to  Seventh  avenue,  to  West  Nineteenth 
street,  to  Eighth  avenue,  along  Eighth  avenue  to  Greenwich  avenue,  to 
West  Eleventh  street,  to  Sixth  avenue,  to  Carmine  street,  to  Varick  street, 
to  West  Houston  street,  to  Sullivan  street,  to  Spring  street,  to  the  place 
of  beginning.  Population,  38,419.  (See  re-apportionment  Sept.  30,  1895, 
post.) 

Sixth  Assembly  District. 

Assembly  District  Number  Six  shall  consist  of  that  portion  of  the 
Eleventh  Senate  District  within  and  bounded  by  a  line  beginning  at 
Canal  street  and  Broadway,  and  running  thence  along  Broadway  to  East 
Fourth  street,  to  the  Bowery,  to  Third  avenue,  to  St.  Mark's  place  or 
Eighth  street,  to  Second  avenue,  to  Second  street,  to  First  avenue,  to 
Houston  street,  to  Eldridge  street,  to  Stanton  street,  to  Chrystie  street, 
to  Division  street,  to  the  Bowery,  to  Canal  street,  to  the  place  of  begin- 
ning.   Citizen  population,  39,410. 

Seventh  Assembly  District. 

Assembly  District  Number  Seven  shall  consist  of  that  portion  of  the 
Thirteenth  Senate  District  within  and  bounded  by  a  line  beginning  at  the 
North  or  Hudson  river,  along  Charles  street  to  Waverley  place,  to  Perry 
street,  to  Greenwich  avenue,  to  Eighth  avenue,  to  West  Twentieth  street, 
along  West  Twentieth  street  to  Hudson  or  North  river,  to  the  place  of 
beginning.  Population,  38,497.  (See  re-apportionment  Sept.  30,  1895, 
post.) 

Eighth  Assembly  District. 

Assembly  District  Number  Eight  shall  consist  of  that  portion  of  the 
Eleventh  Senate  District  within  and  bounded  by  a  line  beginning  at 
Division  and  Chrystie  streets,  and  running  thence  along  Chrystie  street 
to  Stanton  street,  to  Eldridge  street,  to  Houston  street,  to  Ludlow  street, 
to  Broome  street,  to  Norfolk  street,  to  Division  street,  to  the  place  of 
beginning".    Citizen  population,  38,781. 

Ninth  Assembly  District. 

Assembly  District  Number  Nine  shall  consist  of  that  portion  of  the 
Sixteenth  Senate  District  within  and  bounded  by  a  line  beginning  at  the 
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Hudson  or  North  river  and  West  Twentieth,  street,  and  running  thence 
along-  West  Twentieth  street  to  Eighth  avenue,  to  West  Nineteenth  street, 
to  Seventh  avenue,  to  West  Thirtieth  street,  to  the  Hudson  or  North  river, 
to  the  place  of  beginning.    Citizen  population,  39,495. 

Tenth  Assembly  District. 

Assembly  District  Number  Ten  shall  consist  of  that  portion  of  the 
Eleventh  Senate  District  within  and  bounded  by  a  line  beginning  at 
Second  street  and  Second  avenue,  and  running  thence  along  Second  ave- 
nue to  St.  Mark's  place  or  Eighth  street,  to  Avenue  A,  to  Seventh  street, 
to  Avenue  B,  to  Clinton  street,  to  Rivington  street,  to  Norfolk  street,  to 
Broome  street,  to  Ludlow  street,  to  Houston  street,  to  First  avenue,  to 
Second  street,  to  the  place  of  beginning.    Citizen  population,  39,108. 

Eleventh  Assembly  District. 

Assembly  District  Number  Eleven  shall  consist  of  that  portion  of  the 
Sixteenth  Senate  District  within  and  bounded  by  a  line  beginning  at 
Seventh  avenue  and  West  Thirtieth  street,  and  running  thence  along 
Seventh  avenue  to  West  Thirty-seventh  street,  to  Eighth  avenue,  to  West 
Thirty-eighth  street,  to  Tenth  avenue,  to  West  Thirty-sixth  street,  to 
Hudson  or  North  river,  to  West  Thirtieth  street,  to  the  place  of  begin- 
ning.   Citizen  population,  39,868. 

Twelfth  Assembly  District. 

Assembly  District  Number  Twelve  shall  consist  of  that  portion  of  the 
Twelfth  Senate  District  within  and  bounded  by  a  line  beginning  at  the 
East  river  and  Jackson  street,  and  running  thence  along  Jackson  street, 
to  Grand  street,  to  Division  street,  to  Norfolk  street,  to  Rivington  street, 
to  Cannon  street,  to  Stanton  street,  to  the  East  river,  to  the  place  of 
beginning.    Citizen  population,  41,871. 

Thirteenth  Assembly  District. 

Assembly  District  Number  Thirteen  shall  consist  of  that  portion  of  the 
Sixteenth  Senate  District  within  and  bounded  by  a  line  beginning  at  the 
Hudson  or  North  river  and  West  Thirty-sixth  street,  and  running  thence 
along  West  Thirty-sixth  street  to  Tenth  avenue,  to  West  Thirty-eighth 
street,  to  Eighth  avenue,  to  West  Thirty-seventh  street,  to  Seventh  ave- 
nue, to  West  Fortieth  street,  to  Eighth  avenue,  to  West  Forty-third  street, 
to  Tenth  avenue,  to  West  Forty-sixth  street,  to  the  Hudson  or  North 
river,  to  the  place  of  beginning.   Citizen  population,  39,554. 

Fourteenth  Assembly  District. 

Assembly  District  Number  Fourteen  shall  consist  of  that  portion  of  the 
Twelfth  Senate  District  within  and  bounded  by  a  line  beginning  at  the 
East  river  and  East  Eleventh  street,  and  running  thence  along  East 
Eleventh  street  to  Avenue  C,  to  Seventh  street,  to  Avenue  A,  to  St.  Mark's 
place  or  Eighth  street,  to  Third  avenue,  to  Fourteenth  street,  to  the  East 
river,  to  the  place  of  beginning.    Citizen  population,  40,697. 
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Fifteenth  Assembly  District. 

Assembly  District  Number  Fifteen  shall  consist  of  that  portion  of  the 
Seventeenth  Senate  District  within  and  bounded  by  a  line  beginning  at 
the  Hudson  or  North  river  and  West  Forty-sixth  street,  and  running 
thence  along  West  Forty-sixth  street,  to  Tenth  avenue,  to  West  Forty- 
third  street,  to  Eighth  avenue,  to  West  Fifty-third  street,  to  Ninth  avenue, 
to  West  Fiftieth  street,  to  Tenth  avenue,  to  West  Forty-ninth  street,  to 
the  Hudson  or  North  river,  to  the  place  of  beginning.  Citizen  population, 
39,217. 

Sixteenth  Assembly  District. 

Assembly  District  Number  Sixteen  shall  consist  of  that  portion  of  the 
Twelfth  Senate  District  within  and  bounded  by  a  line  beginning  at  the 
East  river  and  Stanton  street,  and  running  thence  along  Stanton  street, 
to  Cannon  street,  to  Riving'ton  street,  to  Clinton  street,  to  Avenue  B,  to 
Seventh  street,  to  Avenue  C,  to  East  Eleventh  street,  to  the  East  river,  to 
the  place  of  beginning.    Citizen  population,  41,264. 

Seventeenth  Assembly  District. 

Assembly  District  Number  Seventeen  shall  consist  of  that  portion  of 
the  Seventeenth  Senate  District  within  and  bounded  by  a  line  beginning 
at  the  Hudson  or  North  river  and  West  Forty-ninth  street,  and  running 
thence  along  West  Forty-ninth  street,  to  Tenth  avenue,  to  West  Fiftieth 
street,  to  Ninth  avenue,  to  West  Fifty-third  street,  to  Eighth  avenue,  to 
West  Sixty-first  street,  to  Ninth  or  Columbus  avenue,  to  West  Sixtieth 
street,  to  the  Hudson  or  North  river,  to  the  place  of  beginning.  Citizen 
population,  39,086. 

Eighteenth  Assembly  District. 

Assembly  District  Number  Eighteen  shall  consist  of  that  portion  of  the 
Fourteenth  Senate  District  within  and  bounded  by  a  line  beginning  at 
the  East  river  and  East  Fourteenth  street,  and  running  thence  along  East 
Fourteenth  street  to  Irving  place,  to  East  Nineteenth  street,  to  Third 
avenue,  to  East  Twenty-third  street,  to  Second  avenue,  to  East  Twenty- 
fifth  street,  to  First  avenue,  to  East  Twenty-sixth  street,  to  the  East 
river,  to  the  place  of  beginning.    Citizen  population,  40,051. 

Nineteenth  Assembly  District. 

Assembly  District  Number  Nineteen  shall  consist  of  that  portion  of  the 
Seventeenth  Senate  District  within  and  bounded  by  a  line  beginning  at 
the  Hudson  or  North  river  and  West  Sixtieth  street,  and  running  thence 
along  West  Sixtieth  street,  to  Ninth  or  Columbus  avenue,  to  West  Sixty- 
first  street,  to  Eighth  avenue,  to  West  Eighty-first  street,  to  Ninth  or 
Columbus  avenue,  to  West  Eighty-sixth  street,  to  Tenth  or  Amsterdam 
avenue,  to  West  Eighty-ninth  street,  to  the  Hudson  or  North  river,  to  the 
place  of  beginning.    Citizen  population,  39,120. 

Twentieth  Assembly  District. 

Assembly  District  Number  Twenty  shall  consist  of  that  portion  of  the 
Fourteenth  Senate  District  within  and  bounded  by  a  line  beginning  at  the 
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East  river  and  East  Twenty-sixth  street,  and  running  thence  along  East 
Twenty-sixth  street  to  First  avenue,  to  East  Twenty-fifth  street,  to 
Second  avenue,  to  East  Twenty-third  street,  to  Lexington  avenue,  to  East 
Thirty-ninth  street,  to  Third  avenue,  to  East  Thirty-seventh  street,  to 
Second  avenue,  to  East  Thirty-eighth  street,  to  the  East  river,  to  the  place 
of  beginning.   Citizen  population,  40,292. 

Twenty-first  Assembly  District. 

Assembly  District  Number  Twenty-one  shall  consist  of  that  portion  of 
the  Nineteenth  Senate  District  within  and  bounded  by  a  line  beginning 
at  the  Hudson  or  North  river  and  West  Eighty-ninth  street,  and  running 
thence  along  West  Eighty-ninth  street  to  Tenth  or  Amsterdam  avenue, 
to  West  Eighty-sixth  street,  to  Ninth  or  Columbus  avenue,  to  West 
Eighty-first  street,  to  Eighth  avenue,  to  Ninety-seventh  street  and  the 
Transverse  road  across  Central  Park  at  Ninety-seventh  street,  to  Fifth 
avenue,  to  West  One  Hundred  and  Tenth  street,  to  Seventh  avenue,  to 
West  One  Hundred  and  Twentieth  street,  to  Western  Boulevard,  to  West 
One  Hundred  and  Nineteenth  stree*  to  the  Hudson  or  North  river,  to  the 
place  of  beginning.   Citizen  population,  39,721. 

Twenty-second  Assembly  District. 

Assembly  District  Number  Twenty-two  shall  consist  of  that  portion  of 
the  Fourteenth  Senate  District  within  and  bounded  by  a  line  beginning 
at  the  East  river  and  East  Thirty-eighth  street,  and  running  thence  along 
East  Thirty-eighth  street  to  Second  avenue,  to  East  Thirty-seventh  street, 
to  Third  avenue,  to  East  Thirty-ninth  street,  to  Lexington  avenue,  to  East 
Fifty-third  street,  to  Third  avenue,  to  East  Fifty-second  street,  to  the 
East  river,  to  the  place  of  beginning.   Citizen  population,  39,514. 

Twenty-third  Assembly  District. 

Assembly  District  Number  Twenty-three  shall  consist  of  that  portion  of 
the  Nineteenth  Senate  District  within  and  bounded  by  a  line  beginning 
at  the  Hudson  or  North  river  and  West  One  Hundred  and  Nineteenth 
street,  and  running  thence  along  the  Hudson  or  North  river  and  Spuyten 
Duyvil  creek  around  the  northern  end  of  Manhattan  Island;  thence  south- 
erly along  the  Harlem  river  to  the  north  end  of  Fifth  avenue;  thence 
along  Fifth  avenue  to  West  One  Hundred  and  Thirty-fourth  street,  to 
Eighth  avenue,  to  West  One  Hundred  and  Twentieth  street,  to  Western 
Boulevard,  to  West  One  Hundred  and  Nineteenth  street,  to  the  place  of 
beginning.    Citizen  population,  39,114. 

Twenty-fourth  Assembly  District. 

Assembly  District  Number  Twenty-four  shall  consist  of  that  portion  of 
the  Eighteenth  Senate  District  within  and  bounded  by  a  line  beginning 
at  the  East  river  and  East  Fifty-second  street,  and  running  thence  along 
East  Fifty-second  street,  to  Third  avenue,  to  East  Fifty-third  street,  to 
Lexington  avenue,-  to  East  Sixty-fourth  street,  to  Third  avenue,  +o  East 
Sixty-fifth  street,  to  the  East  river,  to  the  place  of  beginning,  and  also 
Blackwell's  Island.   Citizen  population,  39,463. 


Appendix  III. 


817 


Twenty-fifth  Assembly  District. 

Assembly  District  Number  Twenty-five  shall  consist  of  that  portion  of 
the  Fifteenth  Senate  District  within  and  bounded  by  a  line  beginning  at 
West  Fifteenth  street  and  Seventh  avenue,  and  running  thence  along 
Seventh  avenue  to  West  Thirty-sixth  street,  to  Lexington  avenue,  to  East 
Twenty-third  street,  to  Third  avenue,  to  East  Nineteenth  street,  to  Irving 
place,  to  East  Fourteenth  street,  to  West  Fourteenth  street,  to  Sixth  ave- 
nue, to  West  Fifteenth  street,  to  the  place  of  beginning.  Citizen 
population,  39,938. 

Twenty-sixth  Assembly  District. 

Assembly  District  Number  Twenty-six  shall  consist  of  that  portion  of 
the  Eighteenth  Senate  District  within  and  bounded  by  a  line  beginning 
at  the  East  river  and  East  Sixty-fifth  street,  and  running  thence  along 
East  Sixty-fifth  street,  to  Third  avenue,  to  East  Sixty-fourth  street,  to 
Lexington  avenue,  to  East  Seventy-fifth  street,  to  Third  avenue,  to  East 
Seventy-sixth  street,  to  the  East  river,  to  the  place  of  beginning.  Citizen 
population,  39,383. 

Twenty-seventh  Assembly  District. 

Assembly  District  Number  Twenty-seven  shall  consist  of  that  portion 
•of  the  Fifteenth  Senate  District  within  and  bounded  by  a  line  beginning 
•at  West  Thirty-sixth  street  and  Seventh  avenue,  and  running  thence 
along  Seventh  avenue  to  West  Fortieth  street,  to  Eighth  avenue,  to  West 
Fifth-third  street,  to  Fifth  avenue,  to  East  Fifty-fourth  street,  to  Lexing- 
ton avenue,  to  East  Thirty-sixth  street,  to  West  Thirty-sixth  street,  to 
the  place  of  beginning.    Citizen  population,  40,358. 

Twenty-eighth  Assembly  District. 

Assembly  District  Number  TwTenty-eight  shall  consist  of  that  portion 
of  the  Eighteenth  Senate  District  within  and  bounded  by  a  line  beginning 
at  the  East  river  and  East  Seventy-sixth  street,  and  running  thence  along 
East  Seventy-sixth  street  to  Third  avenue,  to  East  Seventy-fifth  street, 
to  Lexington  avenue,  to  East  Eighty-fourth  street,  to  Second  avenue,  to 
East  Eighty-third  street,  to  the  East  river,  to  the  place  of  beginning. 
Citizen  population,  39,727. 

Twenty-ninth  Assembly  District. 

Assembly  District  Number  Twenty-nine  shall  consist  of  that  portion  of 
the  Fifteenth  Senate  District  within  and  bounded  by  a  line  beginning  at 
East  Fifty-fourth  street  and  Lexington  avenue,  and  running  thence  along 
Lexington  avenue  to  East  Ni net y -sixth  street,  to  Fifth  avenue,  to  East 
Ninety-seventh  street  and  the  Transverse  road  across  Central  Park,  at 
Ninety-seventh  street,  to  Eighth  avenue,  to  West  Fifty-third  street,  to 
Fifth  avenue,  to  East  Fifty-fourth  street,  to  the  place  of  beginning. 
Citizen  population,  39,738. 

Thirtieth  Assembly  District. 

Assembly  District  Number  Thirty  shall  consist  of  that  portion  of  the 
Twentieth  Senate  District  within  and  bounded  by  a  line  beginning  at  the 
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East  river  and  East  Eighty-third  street,  and  running-  thence  along  East 
Eighty -third  street  to  Second  avenue,  to  East  Eighty-fourth  street,  to 
Lexington  avenue,  to  East  Ninety-second  street,  to  Third  avenue,  to  East 
Ninety-fourth  street,  to  the  East  river,  to  the  place  of  beginning.  Citizen 
population,  39,499. 

Thirty-first  Assembly  District. 

Assembly  District  Number  Thirty-one  shall  consist  of  that  portion  o; 
the  Nineteenth  Senate  District  within  and  bounded  by  a  line  beginning, 
at  West  One  Hundred  and  Tenth  street  and  Seventh  avenue,  and  running- 
thence  along  Seventh  avenue  to  West  One  Hundred  and  Twentieth  streets 
to  Eighth  avenue,  to  West  One  Hundred  and  Thirty-fourth  street,  to  Fifth 
avenue,  to  East  One  Hundred  and  Twenty-ninth  street,  to  Fourth  or  Park 
avenue,  to  East  One  Hundred  and  Tenth  street,  to  West  One  Hundred  and 
Tenth  street,  to  the  place  of  beginning.   Citizen  population,  39,142. 

Thirty-second  Assembly  District. 

Assembly  District  Number  Thirty-two  shall  consist  of  that  portion  of 
the  Twentieth  Senate  District  within  and  bounded  by  a  line  beginning  at 
the  East  river  and  East  Ninety-fourth  street,  and  running  thence  along 
East  Ninety-fourth  street  to  Third  avenue,  to  East  Ninety-second  street, 
to  Lexington  avenue,  to  East  Ninety-sixth  street,  to  Fifth  avenue,  to  East 
One  Hundred  and  Tenth  street,  to  Madison  avenue,  to  East  One  Hundred 
and  Eighth  street,  to  the  Harlem  river,  to  the  place  of  beginning,  and. 
also  Ward's  Island.   Citizen  population,  39,384. 

Thirty-third  Assembly  District. 

Assembly  District  Number  Thirty-three  shall  consist  of  that  portion  of 
the  Twentieth  Senate  District  within  and  bounded  by  a  line  beginning  at 
the  Harlem  river  and  East  One  Hundred  and  Eighth  street,  and  running 
thence  along  East  One  Hundred  and  Eighth  street,  to  Madison  avenue,  to- 
East  One  Hundred  and  Tenth  street,  to  Fourth  or  Park  avenue,  to  East 
One  Hundred  and  Nineteenth  street,  to  the  Harlem  river,  to  the  place  of 
beginning,  and  also  Randall's  Island.    Citizen  population,  38,751. 

Thirty-fourth  Assembly  District. 

Assembly  District  Number  Thirty-four  shall  consist  of  that  portion  of 
the  Twenty-first  Senate  District  within  and  bounded  by  a  line  beginning 
at  the  Harlem  river  and  East  One  Hundred  and  Nineteenth  street,  and 
running  thence  along  East  One  Hundred  and  Nineteenth  street,  to  Fourth 
or  Park  avenue,  to  East  One  Hundred  and  Twenty-ninth  street,  to  Fifth 
avenue,  to  the  Harlem  river,  to  the  place  of  beginning,  together  with  that 
portion  of  the  Twenty-third  Ward  of  the  City  of  New  York  within  and 
bounded  by  a  line  beginning  at  the  Harlem  river  and  East  One  Hundred 
and  Forty-ninth  street,  and  running  thence  along  East  One  Hundred  and 
Forty-ninth  street,  to  Railroad  avenue,  to  East  One  Hundred  and  Forty- 
sixth  street,  to  Third  avenue,  to  East  One  Hundred  and  Forty-ninth 
street)  to  Bungay  street,  to  the  East  river  or  Long  Island  Round,  to  Bronx 
TCills,  to  Harlem  river,  to  the  place  of  beginning,  and  also  North  Brother's 
Island.    Citizen  population,  51,322. 


Appendix  III. 


819 


Thirty -fifth  Assembly  District. 

Assembly  District  Number  Thirty-five  shall  consist  of  all  that  part  of 
the  Twenty-third  and  Twenty-fourth  Wards  of  the  City  and  County  of 
New  York  lying-  within  the  Twenty-first  Senate  District,  not  hereinbefore 
bounded  and  described.    Citizen  population,  50,642. 

Adopted  by  the  Board  of  Aldermen  June  11,  1S95,  a  majority  of  all  the 
members  elected  voting-  in  favor  thereof. 

WM.  H.  TEN  EYCK, 
Clerk  of  Common  Council." 

The  New  York  Supreme  Court  by  order  set  aside  the  apportionment  of 
the  Assembly  Districts  lying  in  the  Thirteenth  Senate  District  of  the 
County  of  New  York  as  above  mentioned,  and  required  the  Board  of 
Aldermen  to  re-convene  on  September  30,  1895,  and  re-apportion  the  Thir- 
teenth Senate  District,  which  re-apportionment  was  accordingly  made  on 
date  last  mentioned  as  by  following  resolution,  which  was  filed  in  New 
York  County  Clerk's  office  Sept.  30,  1895,  viz.: 

Resolved,  That  District  Number  Three  shall  consist  of  that  portion  of 
the  Thirteenth  Senate  District  within  and  bounded  by  a  line  beginning 
at  the  intersection  of  Broadway  and  West  Third  street,  and  running 
along  West  Third  street  to  Sixth  avenne,  to  Cornelia  street,  to  Bleecker 
street,  to  Grove  street,  to  Hudson  street,  to  Barrow  street,  to  the  Hudson 
or  North  river,  to  Canal  street,  to  Hudson  street,  to  Dominick  street,  to 
Varick  street,  to  Broome  street,  to  Sullivan  street,  to  Spring  street,  to 
Broadway,  to  the.  place  of  beginning.    Citizen  population,  38,333. 

District  Number  Five  shall  consist  of  that  portion  of  the  Thirteenth 
Senate  District  within  and  bounded  by  a  line  beginning  at  the  inter- 
section of  Third  avenue  and  East  Fourteenth  street,  and  running  along 
East  Fourteenth  street  to  Sixth  avenue,  to  Fifteenth  street,  to  Seventh 
avenue,  to  Thirteenth  street,  to  Horatio  street,  to  Eighth  avenue,  to  Hud- 
son street,  to  Grove  street,  to  Bleecker  street,  to  Cornelia  street,  to  Sixth 
avenue,  to  West  Third  street,  to  Broadway,  to  West  Fourth  street,  to  East 
Fourth  street,  to  Third  avenue,  to  the  place  of  beginning.  Citizen  popu- 
lation, 38,240. 

District  Number  Seven  shall  consist  of  that  portion  of  the  Thirteenth 
Senate  District  within  and  bounded  by  a  line  beginning  at  the  intersec- 
tion of  Seventh  avenue  and  West  Nineteenth  street,  and  running  thence 
along  Seventh  avenue  to  West  Thirteenth  street,  to  Horatio  street,  to 
Eighth  avenue,  to  Hudson  street,  to  Barrow  street,  to  the  Hudson  or 
North  river,  to  West  Twentieth  street,  to  Eighth  avenue,  to  West  Nine- 
teenth street,  to  the  place  of  beginning.   Citizen  population,  38,881. 


ASSEMBLY  DISTRICTS  OF  THE  CITY  OF  BROOKLYN  REFERRED  TO 
IN  §  19  OF  GREATER  NEW  YORK  CHARTER. 

Certificate  of  apportionment  by  Board  of  Supervisors  of  Kings  County 
and  the  Common  Council  of  the  City  of  Brooklyn  of  Kings  County  into 
Assembly  Districts  on  June  11, 1895, pursuant  to  State  Constitution,  Art.  3, 
Section  5,  filed  in  Kings  County  Clerk's  office  June  23,  1895: 
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"  STATE  OF  NEW  YORK: 
Chamber  of  the  Board  of  Supervisors  of  the  County  of  Kings, 

Brooklyn,  June  11,  1895. 
This  certifies  and  witnesses  on  the  day  and  date  above  written  that  the 
Common  Council  of  the  City  of  Brooklyn  and  the  Board  of  Supervisors  of 
~the  County  of  Kings  did  assemble  in  joint  session,  pursuant  to  the  pro- 
visions of  the  Constitution  of  the  State  of  New  York,  Article  3,  Section  5, 
and  did  divide  said  County  of  King's  into  twenty-one  Assembly  Districts, 
as  required  by  said  Constitution,  as  hereinafter  described  as  follows,  viz.: 

Be  it  Resolved,  this  Eleventh  day  of  June,  one  thousand  eight  hundred 
iind  ninety-five,  pursuant  to  the  provisions  of  Article  ?>,  Section  5,  of  the 
Constitution  of  the  State  of  New  Y'ork,  by  the  Common  Council  of  the 
City  of  Brooklyn,  and  the  Board  of  Supervisors  of  the  County  of  Kings, 
assembled  in  Joint  Session,  that  it  be  and  is  hereby  determined  and 
decided  to  divide  said  County  into  Twenty-one  Assembly  Districts,  num- 
bered from  one  (1)  to  twenty-one  (21)  inclusively,  as  apportioned  by  said 
Article  and  Section  of  the  Constitution,  and  that  the  number  of  each 
Assembly  District,  its  boundaries,  and  the  number  of  inhabitants,  exclud- 
ing aliens,  of  each  said  Assembly  Districts,  according  to  the  State 
enumeration  of  one  thousand  eight  hundred  and  ninety-two,  so  far  as 
may  be,  are  ascertained  and  declared  to  be  as  hereinafter  stated,  as 
follows,  viz.: 

Tirst  Assembly  District. 

Beginning  at  a  point  on  the  boundary  line  of  the  County  of  Kings 
formed  by  the  junction  of  a  line  drawn  in  continuation  of  the  center  line 
of  Atlantic  avenue,  in  the  City  of  Brooklyn,  thence  easterly  to  the  center  ' 
of  Henry  street,  thence  southerly  to  the  center  of  Amity  street,  thence 
easterly  to  the  center  of  Court  street,  thence  southerly  to  the  center  of 
Bergen  street,  thence  easterly  to  the  center  of  Fourth  avenue,  thence 
northerly  to  the  center  of  Flatbush  avenue,  thence  northwesterly  to  the 
center  of  Fulton  street,  thence  westerly,  and  northerly,  and  westerly  to 
the  center  of  Hicks  street,  thence  southerly  to  the  center  of  Poplar  street, 
thence  westerly  to  the  center  of  Willow  street,  thence  southerly  to  the 
center  of  Middagh  street,  thence  westerly  to  the  center  of  Columbia 
heights,  thence  northerly  to  the  center  of  Doughty  street,  thence  westerly 
to  the  center  of  Furman  street,  thence  northerly  to  the  center  of  Fulton 
street,  thence  westerly  to  the  boundary  line  of  the  County  of  Kings  on 
the  East  Iiiver,  thence  southerly  to  the  point  of  beginning. 

The  said  First  Assembly  District,  hereinbefore  described,  comprises 
part  of  the  First  Ward,  the  Third  Ward,  and  part  of  the  Sixth  Ward,  of 
the  City  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  Thirty- 
nine  thousand  one  hundred  and  thirty-three  (39,133).  * 

Second  Assembly  District. 

Beginning  at  a  point  on  the  boundary  line  of  the  County  of  Kings 
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on  the  East  River,  formed  by  the  junction  of  a  line  drawn  in  continuation 
of  the  center  line  of  Fulton  street,  running  thence  easterly  along  the 
center  of  Fulton  street  to  the  center  of  Furman  street,  thence  southerly 
to  the  center  of  Doughty  street,  thence  easterly  to  the  center  of  Columbia 
Heights,  thence  southerly  to  the  center  of  Middagh  street,  thence  east- 
erly to  the  center  of  Willow  street,  thence  northerly  to  the  center  of 
Poplar  street,  thence  easterly  to  the  center  of  Hicks  street,  thence  north- 
erly to  the  center  of  Fulton  street,  thence  easterly,  southerly  and  easterly 
to  the  center  of  Bridge  street,  thence  northerly  to  the  center  of  Johnson 
street,  thence  easterly  to  the  center  of  Navy  street,  thence  northerly  to 
the  boundary  line  of  the  United  States  Navy  Yard,  thence  northerly  along 
gaid  boundary  line  to  a  point  on  the  boundary  line  of  the  County  of 
Kings  on  the  East  River,  thence  along  said  boundary  line  westerly  to  the 
place  of  beginning. 

The  said  Second  Assembly  District,  hereinbefore  described,  comprises 
the  Second  Ward,  the  Fourth  Ward,  the  Fifth  Ward,  and  part  of  the  First 
Ward,  of  the  City  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  Thirty- 
eight  thousand  nine  hundred  and  fifty-eight  (38,958). 

Third  Assembly  District. 

Beginning  at  a  point  on  the  boundary  line  of  the  County  of  Kings  on 
the  East  River,  formed  by  the  junction  of  a  line  drawn  in  continuation 
of  the  center  line  of  Atlantic  avenue,  running  thence  easterly  along  the 
center  of  Atlantic  avenue,  to  the  center  of  Henry  street,  thence  southerly  to 
the  center  of  Amity  street,  thence  easterly  to  the  center  of  Court  street, 
thence  southerly  to  the  center  of  Fourth  place,  thence  westerly  along  the 
center  of  Fourth  place  and  Coles  street  to  the  center  of  Hamilton  avenue, 
thence  northwesterly  along  the  center  line  of  Hamilton  avenue  to  a  point 
on  the  boundary  line  of  the  County  of  Kings  on  the  East  River,  thence 
along  the  East  River  northerly  to  the  place  of  beginning. 

The  said  Third  Assembly  District,  hereinbefore  described,  comprises 
the  Sixth  Ward  (except  the  Third  Election  District),  of  the  City  of 
Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  Thirty- 
nine  thousand  three  hundred  and  eighty-two  (39,382). 

Fourth  Assembly  District. 

Beginning  at  a  point  on  the  boundary  line  of  the  County  of  Kings 
on  the  East  River,  on  a  line  drawn  through  the  center  of  Division  avenue, 
thence  easterly  along  the  center  of  Division  avenue  to  a  point  where  the 
center  line  of  Lee  avenue  forms  a  junction  with  the  center  line  of  Division 
avenue,  thence  southeasterly  to  the  center  of  Rodney  street,  thence  south- 
westerly to  the  center  of  Bedford  avenue,  thence  southeasterly  and  again 
southerly  to  the  center  of  Flushing  avenue,  thence  easterly  to  the  center 
of  Sanford  street,  thence  southerly  to  the  center  of  Park  avenue,  thence 
easterly  to  the  center  of  Nostrand  avenue,  thence  southerly  to  the  center 
of  Myrtle  avenue,  thence  westerly  to  the  center  of  Bedford  avenue,  thence 
southerly  to  the  center  of  Brevort  Place,  thence  westerly  to  the  center  of 
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Franklin  avenue,  thence  southerly  to  the  center  of  Atlantic  avenue,  thence 
westerly  to  the  center  of  Washington  avenue,  thence  to  its  junction  with 
the  center  of  the  Wallabout  Canal,  thence  northwesterly  to  its  point  of 
intersection  with  the  boundary  line  of  the  county  of  Kings  on  the  East 
River,  thence  northerly  to  the  place  of  beginning. 

The  said  Fourth  Assembly  District,  hereinbefore  described,  comprises 
the  Seventh  Ward,  part  of  the  Nineteenth  Ward,  and  part  of  Twenty-first 
Ward  of  the  City  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  forty- 
seven  thousand  five  hundred  and  twenty-two  (47,532) 

Fifth  Assembly  District. 

Beginning  at  a  point  on  the  boundary  line  of  the  County  of  Kings 
on  the  East  River,  where  the  same  would  be  intersected  by  the  center  line 
of  Grand  street,  running  thence  southeasterly  to  the  center  line  of  Rod- 
ney street,  thence  southwesterly  to  the  center  line  of  Broadway,  thence 
southeasterly  to  the  center  line  of  Flushing  avenue,  thence  westerly  to 
the  center  of  Bedford  avenue,  thence  northwesterly  and  again  northwest- 
erly to  the  center  of  Rodney  street,  thence  northeasterly  to  the  center  of 
Lee  avenue,  thence  northwesterly  to  the  center  of  Division  avenue,  thence 
westerly  and  again  westerly  to  a  point  on  the  boundary  line  of  the  County 
of  Kings  on  the  East  River,  thence  northwesterly  and  northerly  to  the 
place  of  beginning. 

The  said  Fifth  Assembly  District,  hereinbefore  described,  comprises  the 
Thirteenth  Ward  and  part  of  the  Nineteenth  Ward  of  the  City  of 
Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  Forty- 
eight  thousand  and  seventy-five  (48,075). 

Sixth  Assembly  District. 

Beginning  at  a  point  formed  by  the  intersection  of  the  center  lines  of 
Lafayette  avenue  and  Broadway,  running  thence  northwesterly  to  the 
center  of  Flushing  avenue;  thence  westerly  to  the  center  of  Sanford 
street,  thence  southerly  to  the  center  of  Park  avenue,  thence  easterly  to 
the  center  of  Nostrand  avenue,  thence  southerly  to  the  center  of  Myrtle 
avenue,  thence  westerly  to  the  center  of  Bedford  avenue,  thence  southerly 
to  the  center  of  Lafayette  avenue,  thence  easterly  along  the  center  of 
Lafayette  avenue  to  the  place  of  beginning. 

The  said  Sixth  Assembly  District,  hereinbefore  described,  comprises  the 
Twenty-first  Ward,  except  Election  Districts  1,  2,  and  3,  of  the  City  of 
Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  Election  Districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  forty-eight 
thousand  and  thirty-three  (48,033). 

Seventh  Assembly  District. 

Beginning  at  a  point  on  the  Gowanus  Canal,  formed  by  the  junction  of 
a  line  drawn  in  continuation  of  the  center  line  of  Nineteenth  street; 
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thence  southeasterly  to  the  center  of  Third  avenue,  thence  southwesterly 
to  the  center  of  Twentieth  street,  thence  southeasterly  to  the  center  of 
Sixth  avenue,  thence  southwesterly  to  the  center  of  Twenty-third  street, 
thence  southeasterly  to  the  center  of  Seventh  avenue,  thence  nortbeast- 
■erly  to  the  center  of  Twentieth  street,  thence  southeasterly  along  the 
southerly  side  of  Twentieth  street,  to  a  point  distant  one  hundred  feet 
northwesterly  from  the  corner  formed  by  the  intersection  of  the  south- 
erly side  of  Twentieth  street  with  the  westerly  side  of  Ninth  avenue, 
thence  southwesterly  on  a  line  parallel  with  and  distant  one  hundred  feet 
from  the  westerly  side  of  Ninth  avenue  to  the  northerly  line  of  Twenty- 
first  street,  thence  southeasterly  along  the  northerly  line  of  Twenty-first 
street  to  the  westerly  line  of  Ninth  avenue,  and  thence  northeastely  along- 
the  westerly  line  of  Ninth  avenue  to  the  southerly  side  of  Twentieth, 
.street,  thence  southeasterly  along  the  southerly  side  of  Twentieth  street 
to  the  westerly  line  of  Tenth  avenue,  thence  southwesterly  along  the 
westerly  line  of  Tenth  avenue  to  the  southerly  side  of  Twenty-second 
■street,  as  laid  down  on  the  Commissioners'  map  of  the  City  of  Brooklyn, 
thence  southeasterly  along  the  southerly  side  of  Twenty-second  street, 
as  so  laid  down;  thence  again  southerly  to  the  boundary  line  separating 
the  City  of  Brooklyn  from  the  former  Town  of  Flatbush;  thence  westerly 
and  again  northwesterly  along  said  boundary  line  to  its  junction  with  the 
boundary  line  separating  the  former  Town  of  New  Utrecht  from  the 
City  of  Brooklyn;  thence  along  said  boundary  line,  first  southerly  and 
following  in  all  other  directions  along  the  boundary  line  separating  the 
'Town  of  Flatlands  and  the  former  town  of  Gravesend;  continuing  along 
the  southerly  boundary  line  of  the  County  of  Kings,  formed  by,  or  on 
the  water  of  the  Atlantic  Ocean,  Gravesend  Bay,  the  Narrows,  New  York 
Bay,  Gowanus  Bay,  the  East  River  and  Gowanus  Canal,  to  the  place  of 
beginning. 

The  said  Seventh  Assembly  District,  hereinbefore  described,  comprises 
part  of  the  Eighth  Ward,  the  Thirtieth  Ward  and  the  Thirty-first  Ward 
■of  the  City  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  Election  Districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  thirty- 
seven  thousand,  five  hundred  and  fifty-nine  (37,559). 

Eighth  Assembly  District. 

Beginning  at  a  point  formed  by  the  junction  of  the  center  line  of  First 
place  with  the  center  line  of  Court  street,  running  thence  southeasterly 
along  the  center  of  First  place  to  the  center  of  Smith  street,  thence 
southwesterly  to  the  center  of  Second  street,  thence  southeasterly  to  the 
center  of  Bond  street,  thence  northeasterly  to  the  center  of  First  street, 
to  the  Gowanus  Canal;  thence  easterly  and  northeasterly  along  the 
Gowanus  Canal  to  the  center  of  First  street,  thence  southeasterly  to  the 
center  of  Fourth  avenue,  thence  northeasterly  to  the  center  of  Bergen 
■Street,  thence  northwesterly  to  the  center  of  Court  street,  thence  south- 
westerly along  the  center  of  Court  street  to  the  place  of  beginning. 

The  said  Eighth  Assembly  District,  hereinbefore  described,  comprises 
the  Tenth  Ward,  except  Election  Districts  25,  26  and  27,  of  the  City  of 
Brooklyn. 
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Number  of  inhabitants,  excluding  aliens,  of  the  Election  Districts,, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  thirty-eight 
thousand,  seven  hundred  and  ninety-nine  (38,799). 

Ninth  Assembly  District. 

Beginning  at  a  point  formed  by  the  junction  of  the  center  line  of  First 
place  with  the  center  line  of  Court  street,  running  thence  southeasterly 
along  the  center  of  First  place  to  the  center  of  Smith  street,  thence 
southwesterly  to  the  center  of  Second  street,  thence  southeasterly  along 
the  center  of  Second  street,  to  the  center  of  Bond  street,  thence  north- 
easterly to  the  center  of  First  street,  thence  along  First  street  to  its 
intersection  with  Gowanus  Canal,  thence  along  Gowanus  Canal  in  all  its 
directions  to  its  intersection  with  Prospect  avenue,  thence  southeasterly 
along  Prospect  avenue  to  the  center  of  Sixth  avenue,  thence  south- 
westerly to  the  center  of  Twentieth  street,  thence  northwesterly  to  the 
center  of  Third  avenue,  thence  northerly  to  the  center  of  Nineteenth 
street,  thence  northwesterly  to  the  Gowanus  Canal,  thence  southwesterly 
along  said  canal  to  Gowanus  Bay,  thence  north  and  northwest  along  the 
boundary  line  of  the  County  of  Kings  to  a  point  on  the  East  River  oppo- 
site the  center  of  Hamilton  avenue,  thence  southeasterly  along  the  center 
of  Hamilton  avenue,  to  its  intersection  with  the  center  line  of  Coles  street, 
thence  northeasterly  to  the  center  of  Henry  street,  thence  southeasterly 
to  the  center  of  Fourth  place,  thence  northeasterly  to  the  center  of  Court 
street,  thence  northeasterly  to  the  place  of  beginning. 

The  said  Ninth  Assembly  District,  hereinbefore  described,  comprises 
the  Twelfth  Ward,  part  of  the  Tenth  Ward  and  part  of  the  Eighth  Ward 
of  the  City  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  Election  Districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  thirty- 
eight  thousand  and  sixty-eight  (38,068). 

Tenth  Assembly  District. 

Beginning  at  a  point  on  the  boundary  line  of  the  County  of  Kings  on 
the  East  River  or  Wallabout  Bay,  formed  by  the  junction  of  a  line  drawn 
in  continuation  of  the  center  line  of  Washington  avenue,  on  Wallabout 
Canal  and  Basin,  running  thence  southerly  along  the  center  of  Washing- 
ton avenue  to  the  center  of  Atlantic  avenue,  thence  westerly  to  the  cen- 
ter of  South  Portland  avenue,  thence  northwesterly  to  the  center  of 
Fulton  street,  thence  westerly  to  the  center  of  Fort  Green  Place,  thence 
northerly  to  the  center  of  DeKalb  avenue,  thence  westerly  to  the  center 
of  Rockwell  place,  thence  southerly  to  the  center  of  Flat-bush  avenue, 
thence  northerly  to  the  center  of  Fulton  street,  thence  westerly  to  the 
center  of  bridge  street,  thence  northerly  to  the  center  of  Johnson  street, 
thence  easterly  to  the  center  of  Navy  street,  thence  northerly  to  the 
boundary  line  of  the  United  States  IVavy  Yard,  and  a  line  in  continua- 
tion thereof  to  its  junction  with  the  boundary  line  of  the  County  of 
Kings  on  the  East  River  or  Wallabout  Bay,  th'ence  easterly  along  said 
boundary  line  to  the  place  of  beginning. 

The  said  Tenth  Assembly  District,  hereinbefore  described,  comprises 
the  Twentieth  Ward,  and  part  of  the  Eleventh  Ward,  of  the  City  of 
Brooklyn. 
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Number  of  inhabitants,  excluding-  aliens,  of  the  Election  Districts, 
according-  to  the  State  enumeration  of  1892,  as  far  as  may  be,  Forty-one 
thousand  and  forty-one  (41,041). 

Eleventh  Assembly  District. 

Beginning-  at  a  point  formed  by  the  junction,  of  the  center  lines  of 
Franklin  and  Atlantic  avenues,  running1  thence  westerly  along-  the  center 
line  of  Atlantic  avenue  to  the  center  line  of  South  Portland  avenue, 
thence  northerly  to  the  center  of  Fulton  street,  thence  westerly  to  the 
center  of  Fort  Greene  place,  thence  northerly  to  the  center  of  Delvalb 
avenue,  thence  westerly  to  the  center  of  Rockwell  place,  thence  southerly 
to  the  center  of  Flatbush  avenue,  thence  southeasterly  to  the  center  of 
Fourth  avenue,  thence  southwesterly  to  the  center  of  Garfield  place, 
thence  southeasterly  to  the  center  of  Seventh  avenue,  thence  northeast- 
erly to  the  center  of  Carroll  street,  thence  easterly  to  the  center  of  Ninth 
avenue,  thence  northerly  along-  the  center  of  Ninth  avenue,  continuing- 
to  a  point  at  the  center  of  Flatbush  avenue,  thence  southeasterly  to  its 
junction  with  the  boundarj^  line  of  the  former  Town  of  Flatbush,  thence 
northeasterly  and  southeasterly  along  said  boundary  line  to  a  point 
formed  by  the  junction  of  the  center  line  of  Franklin  avenue,  thence 
northeasterly  along  the  center  line  of  Franklin  avenue  to  the  place  of 
beginning. 

The  said  Eleventh  Assembly  District,  hereinbefore  described,  com- 
prises the  Ninth  Ward,  part  of  the  Eleventh  Ward,  and  part  of  the 
Twenty-second  Ward  of  the  City  of  Brooklyn. 

Number  of  inhabitants,  excluding-  aliens,  of  the  Election  Districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be  Forty-one 
thousand  four  hundred  and  sixty-one  (41,461). 

Twelfth  Assembly  District. 

Beginning  at  a  point  on  the  Gowanus  Canal  formed  by  the  junction 
of  a  line  drawn  in  continuation  of  the  center  line  of  Prospect  avenue, 
thence  southeasterly  along  Prospect  avenue  to  the  center  line  of  Sixth 
avenue,  thence  southwesterly  to  the  center  of  Twenty-third  street, 
thence  southeasterly  to  the  center  of  Seventh  avenue,  thence  northeast- 
erly to  the  center  of  Twentieth  street,  thence  southeasterly  along  the 
southerly  side  of  Twentieth  street  to  a  point  distant  one  hundred  feet 
northwesterly  from  the  corner  formed  by  the  intersection  of  the  south- 
erly side  of  Twentieth  street  with  the  westerly  side  of  Ninth  avenue, 
thence  southwesterly  on  a  line  parallel  with  and  distant  one  hundred 
feet  from  the  westerly  side  of  Ninth  avenue  to  the  northerly  line  of 
Twenty-first  street,  thence  southeasterly  along  the  northerly  line  of 
Twenty-first  street  to  the  westerly  line  of  Ninth  avenue,  and  thence 
northeasterly  along  the  westerly  line  of  Ninth  avenue  to  the  southerly 
side  of  Twentieth  street,  thence  southeasterly  along  the  southerly  side 
of  Twentieth  street  to  the  westerly  tine  of  Tenth  avenue,  thence  south- 
westerly along-  the  westerly  line  of  Tenth  avenue  to  the  southerly  side 
of  Twenty-second  street,  as  laid  dawn  on  the  Commissioners'  map  of  the 
City  of  Brooklyn,  thence  southeasterly  along-  the  southerly  side  of 
Twenty-second '  street  as  so  laid  down  to  the  line  separating-  the  former 
Town  of  Flatbush  from  the  City  of  Brooklyn,  thence  along-  said  boun- 
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dary  line  in  all  its  directions  to  the  center  line  of  Flatbush  avenue, 
thence  northwesterly  along  Flatbush  avenue  to  a  point  on  the  Plaza 
opposite  the  center  of  Ninth  avenue,  thence  southwesterly  along  the 
center  of  Ninth  avenue  to  the  center  of  Carroll  street,  thence  north- 
westerly to  the  center  of  Seventh  avenue,  thence  southwesterly  to  the 
center  of  Garfield  place,  thence  northwesterly  to  the  center  of  Fourth 
avenue,  thence  southwesterly  to  the  center  of  First  street,  thence  north- 
westerly to  the  center  of  Second  avenue,  thence  southwesterly  to  the 
center  line  of  the  Gowanus  Canal,  thence  southwesterly  along  the 
Gowanus  Canal  to  the  place  of  beginning. 

The  said  Twelfth  Assembly  District,  hereinbefore  described,  comprises 
part  of  the  Twenty-second  Ward,  and  part  of  the  former  Eighth  Ward, 
of  the  City  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  Forty 
thousand,  six  hundred  and  eighty-two  (40,682). 

Thirteenth  Assembly  District. 

Beginning  at  a  point  at  the  center  of  the  intersection  of  South  Second 
street  and  Rodney  street,  running  thence  southeast  to  the  center  of 
Hooper  street,  thence  northerly  to  the  center  of  Grand  street,  thence 
easterly  to  the  center  of  Graham  avenue,  thence  southerly  to  the  center 
of  Maujer  street,  thence  westerly  to  the  center  of  Ewen  street,  thence 
southerly  to  the  center  of  Ten  Eyck  street,  thence  easterly  to  the  center 
of  Bushwick  avenue,  thence  northerly  to  the  center  of  North  Second 
street,  thence  westerly  to  the  center  of  Humboldt  street;  thence  north- 
erly to  the  center  of  Richardson  street;  thence  westerly  to  the  junction 
of  the  center  lines  of  Ewen  and  Richardson  streets  and  Meeker  avenue; 
thence  northeasterly  along  the  center  of  Meeker  avenue  to  its  intersec- 
tion with  the  boundary  line  separating  the  County  of  Kings  and  the 
County  of  Queens;  thence  northwesterly  along  said  boundary  line  to 
its  intersection  with  the  center  line  of  Leyden  street;  thence  southerly 
to  the  center  of  Greene  street;  thence  westerly  to  the  center  of  Oak- 
land street;  thence  southerly  to  the  center  of  Huron  street;  thence  west- 
erly to  the  center  of  Manhattan  avenue;  thence  southeasterly  to  the  cen- 
ter of  Nassau  avenue;  thence  southwesterly  to  the  center  of  North  Four- 
teenth street;  thence  southeasterly  to  the  junction  of  the  center  lines  of 
North  Fourteenth  street,  Van  Cott  avenue  and  Van  Pelt  avenue;  thence 
southwesterly  to  the  center  of  Union  avemie;  thence  southeasterly  to 
the  center  of  North  Second  street;  thence  westerly  to  the  center  of  Rod- 
ney street;  thence  southerly  to  the  place  of  beginning. 

The  said  Thirteenth  Assembly  District,  hereinbefore  described,  com- 
prises part  of  the  Seventeenth  Ward  and  part  of  the  Fifteenth  Ward  of 
the  city  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  forty-five 
thousand  one  hundred  and  six  (45,106). 

Fourteenth  Assembly  District. 

Beginning  at  a  point  on  the  boundary  line  of  the  County  of  Kings  on 
the  East  River,  where  the  same  would  be  intersected  by  a  line  drawn 
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through  the  center  of  Grand  street;  running  thence  southeasterly  to  the 
center  of  Rodney  street;  thence  northeasterly  to  the  intersection  of 
North  Second  and  Rodney  streets;  thence  easterly  along  the  center 
of  North  Second  street  to  the  center  of  Union  avenue;  thence  northerly 
to  the  center  of  Driggs  avenue;  thence  northeasterly  to  the  junction  of 
North  Fourteenth  street,  Van  Pelt  avenue  and  Driggs  avenue;  thence 
northwesterly  along  the  center  of  North.  Fourteenth  street  to  the  junc- 
tion of  Berry  street  with  Nassau  avenue;  thence  northeasterly  along  the 
center  of  Nassau  avenue  to  the  center  of  Manhattan  avenue;  thence 
northerly  to  the  center  of  Huron  street;  thence  easterly  to  the  center  of 
Oakland  street;  thence  northerly  to  the  center  of  Greene  street;  thence 
easterly  to  the  center  of  Leyden  street;  thence  northerly  to  the  boundary 
line  separating  the  County  of  Kings  and  the  County  of  Queens;  thence 
westerly  along  said  boundary  line  continuing  along  the  boundary  line 
of  the  County  of  Kings  on  the  East  River;  thence  southerly  to  the  place 
of  beginning. 

The  said  Fourteenth  Assembly  District,  hereinbefore  described,  com- 
prises the  Fourteenth  Ward  and  part  of  the  Seventeenth  Ward  of  the 
city  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  forty-five 
thousand  five  hundred  and  thirty-nine  (45,539). 

Fifteenth.  Assembly  District. 

Beginning  at  a  point  at  the  center  of  the  intersection  of  South  Second 
and  Rodney  streets;  running  thence  southeasterly  to  the  center  of 
Hooper  street;  thence  northerly  to  the  center  of  Grand  street;  thence 
easterly  to  the  center  of  Graham  avenue;  thence  southerly  to  the  center 
of  Maujer  street;  thence  westerly  to  the  center  of  Ewen  street;  thence 
southerly  to  the  center  of  Ten  Eyck  street;  thence  easterly  to  the  center 
of  Bushwick  avenue,  or  road,  as  the  same  was  originally  laid  down  on  the 
Commissioner's  map  of  the  town  of  Bushwick;  thence  along  the  center 
line  of  said  Bushwick  avenue,  or  road,  to  its  point  of  junction  with  the 
center  line  of  Flushing  avenus;  thence  southwesterly  to  the  center  line  of 
Broadway;  thence  northwesterly  to  the  center  line  of  Rodney  street; 
thence  northerly  to  the  place  of  beginning. 

The  said  Fifteenth  Assembly  District,  hereinbefore  described,  comprises 
the  Sixteenth  Ward  and  part  of  the  Fifteenth  Ward  of  the  city  of 
Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  forty-five 
thousand  nine  hundred  and  forty-three  (45,943). 

Sixteenth  Assembly  District. 

Beginning  at  a  point  formed  by  the  junction  of  the  center  lines  of 
Lafayette  and  Stuyvesant  avenues;  running  thence  easterly  along  the 
center  of  Lafayette  avenue  to  its  intersection  by  the  center  line  of  Broad- 
way; thence  southeasterly  along  the  center  of  Broadway,  to  the  boundary 
line  between  the  city  of  Brooklyn  and  the  former  town  of  New  Lots; 
thence  southerly  along  said  boundary  line  to  its  intersection  by  the 
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center  line  of  Atlantic  avenue;  thence  westerly  to  the  center  of  Schenec- 
tady avenue;  thence  northerly  to  the  center  of  Fulton  street;  thence 
easterly  to  the  center  of  Stuyvesant  avenue;  thence  northerly  to  the  place 
of  beginning-. 

The  said  Sixteenth  Assembly  District,  hereinbefore  described,  comprises 
the  Twenty-fifth  Ward  and  part  of  the  Twenty-third  Ward,  defined  by 
a  line  along  the  center  of  Stuyvesant  and  Schenectady  avenues  of  the 
city  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  as  far  as  may  be,  thirty- 
seven  thousand  nine  hundred  and  eighty-one  (37,981). 

Seventeenth  Assembly  District. 

Beginning  at  a  point  formed  by  the  junction  of  the  center  lines  of 
Lafayette  and  Stuyvesant  avenues,  running  thence  southerly  to  the  center 
of  Bainbridge  street;  thence  westerly  to  the  center  of  Sumner  avenue, 
thence  northerly  to  the  center  of  McDonough  street,  thence  westerly  to 
the  center  of  Tompkins  avenue,  thence  southerly  to  the  center  of  Fulton 
sireet,  thence  westerly  to  the  center  of  New  York  ave.,  thence  south- 
erly to  the  center  of  Atlantic  avenue,  thence  westerly  to  the  center  of 
Franklin  avenue,  thence  northerly  to  the  center  of  Breevoort  place, 
thence  easterly  to  the  center  of  Bedford  avenue,  thence  northerly  to  the 
center  of  Lafayette  avenue,  thence  easterly  along  the  center  of  Lafayette 
avenue  to  the  place  of  beginning. 

The  said  Seventeenth  Assembly  District,  hereinbefore  described,  com- 
prises the  Twenty-third  Ward,  Election  Districts,  one  to  twenty,  of  the 
former  Twenty-third  Ward,  and  Districts,  one,  part  of  four,  and  all  of 
5,  6,  7,  15,  16,  17,  18  of  the  former  Twenty-fifth  Ward  of  the  City  of 
Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  thirty- 
seven  thousand  six  hundred  and  forty-one  (37,641). 

Eighteenth.  Assembly  District. 

Beginning  at  a  point  formed  by  the  junction  of  Franklin  and  Atlantic 
avenues,  running  thence  easterly  along  the  center  of  Atlantic  avenue,  to 
the  center  of  New  York  avenue,  thence  northerly  to  the  center  of  Fulton 
street,  thence  easterly  to  the  center  of  Tompkins  avenue,  thence  north- 
erly to  the  center  of  McDonough  street,  thence  easterly  to  the  center  of 
Sumner  avenue,  thence  southerly  to  the  center  of  Bainbridge  street, 
thence  easterly  to  the  center  of  Stuyvesant  avenue,  thence  soxitherly  to 
the  center  of  Fulton  street,  thence  westerly  to  the  center  of  Schenectady 
avenue,  thence  southerly  to  the  center  of  Atlantic  avenue,  thence  easterly 
to  the  boundary  line  between  the  City  of  Brooklyn  and  the  former  Town 
of  New  Lots,  thence  westerly  along  said  boundary  line  to  its  point  of 
junction  with  the  boundary  line  of  the  former  Town  of  Flatbush.  Thence 
southerly  along  said  boundary  line  to  its  junction  with  the  boundary  line 
of  the  Town  of  Flatlands.  Thence  northeasterly  and  again  easterly  and 
southerly  in  all  its  directions  along  the  boundary  line  of  the  Town  of 
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Flatlands.  Thence  southerly  and  northerly  along-  the  boundary  line  sep- 
arating- the  Town  of  Flatlands  and  the  former  Town  of  New  Lots,  con- 
tinning  the  said  line  in  all  its  directions  along-  the  boundary  line  of  the 
County  of  King's  formed  by  or  on  the  waters  of  Jamaica  Bay  and  Atlantic 
Ocean,  to  its  meeting  with  the  boundary  line  separating  the  former 
Towns  of  Flatbush  and  Gravesend.  Thence  along  said  boundary  line  in 
all  its  directions  to  the  boundary  line  separating  the  former  Towns  of 
Ftatbush  and  New  Utrecht,  thence  along  said  boundary  line  in  all  its 
directions  to  its  junction  with  the  boundary  line  separating  the  said 
former  Town  of  Flatbush  from  the  City  of  Brooklyn,  thence  along-  said 
line  in  all  its  directions  to  its  intersection  by  the  center  line  of  Franklin 
avenue,  thence  to  the  place  of  beginning. 

The  said  Eighteenth  Assembly  District,  hereinbefore  described,  com- 
prises the  Twenty-fourth  Ward,  the  Twenty-ninth  Ward,  the  Town  of 
Flatlands,  and  part  of  the  Twenty-third  Ward,  of  the  City  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1S92,  so  far  as  may  be,  thirty- 
seven  thousand  five  hundred  and  four  (37,504). 

Nineteenth  Assembly  District. 

Beginning  at  the  center  of  the  intersection  of  Richardson  street  and 
Meeker  avenue,  running  thence  in  a  northeasterly  direction  along  the 
center  of  Meeker  avenue  to  the  boundary  line  between  the  County  of 
Kings  and  the  County  of  Queens.  Thence  southerly  in  all  its  directions 
along  said  boundary  line  to  its  junction  with  the  center  line  of  Jefferson 
street,  thence  westerly  to  the  center  of  Evergreen  avenue,  thence  south- 
erly to  the  center  of  Troutman  street,  thence  northeasterly  to  the  center 
of  Central  avenue,  thence  southeasterly  to  the  center  of  Cedar  street, 
thence  westerly  to  the  center  of  Bushwick  avenue,  thence  southeasterly 
to  the  intersection  of  the  center  of  Lafayette  avenue,  thence  westerly  to 
the  center  of  Broadway,  thence  northwesterly  to  the  center  of  Flushing 
avenue,  thence  easterly  to  the  intersection  of  Flushing  and  Bushwick 
avenues,  thence  in  a  northerly,  northwesterly,  northeasterly  and  again 
northwesterly  direction  along  the  center  of  Bushwick  avenue  to  the 
center  of  the  intersection  of  Bushwick  avenue  and  North  Second  street, 
thence  westerly  along  the  center  of  North  Second  street  to  Humboldt 
street,  thence  northerly  along  the  center  of  Humboldt  street,  to  the 
center  of  the  intersection  of  Humboldt  and  Richardson  streets,  thence 
northwesterly  along  the  center  of  Richardson  street  to  the  place  of 
beginning. 

The  said  Nineteenth  Assembly  District,  hereinbefore  described,  com- 
prises the  Eighteenth  Ward  and  parts  of  the  Twenty-seventh  and  Twenty- 
eighth  Wards  of  the  City  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1893,  so  far  as  may  be,  thirty- 
nine  thousand  five  hundred  and  thirty-eight  (39,538). 

Twentieth  Assembly  District. 

Beginning  at  a  point  formed  by  the  junction  of  the  center  lines  of 
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P.roadway  and  Cooper  avenue,  running  thence  northeasterly  to  the  center 
of  Evergreen  avenue,  thence  northwesterly  to  the  center  of  Hancock 
street,  thence  northeasterly  to  the  center  of  Central  avenue,  thence  north- 
westerly to  the  center  of  Linden  street,  thence  northeasterly  to  the  center 
of  Knickerbocker  avenue,  thence  southeasterly  to  the  center  of  Putnam 
avenue,  thence  northeasterly  to  its  junction  with  the  boundary  line  of  the 
County  of  Kings  and  the  County  of  Queens,  thence  northerly  to  the  center 
of  Jefferson  street,  thence  southwesterly  to  the  center  of  Evergreen  ave- 
nue, thence  southeasterly  to  the  center  of  Troutman  street,  thence  north- 
easterly to  the  center  of  Central  avenue,  thence  southeasterly  to  the 
center  of  Cedar  street,  thence  southwesterly  to  the  center  of  Bushwick 
avenue,  thence  southeasterly  to  the  center  of  Lafayette  avenue,  thence 
southwesterly  to  the  center  of  Broadway,  thence  southeasterly  to  the 
place  of  beginning. 

The  said  Twentieth  Assembly  District,  hereinbefore  described,  com- 
prises part  of  the  Twenty-eighth  Ward,  and  part  of  the  Twenty-seventh 
Ward  of  the  City  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  thirty- 
eight  thousand  eight  hundred  and  thirty-six  (38,836). 

Twenty-first  Assembly  District. 

Beginning  at  a  point  formed  by  the  junction  of  the  center  lines  of 
Broadway  and  Cooper  avenue,  running  thence  northeasterly  to  the  center 
of  Evergreen  avenue,  thence  northwesterly  to  the  center  of  Hancock 
street,  thence  northeasterly  to  the  center  of  Central  avenue,  thence  north- 
westerly to  the  center  of  Linden  street,  thence  northeasterly  to  the  center 
of  Knickerbocker  avenue,  thence  southeasterly  to  the  center  of  Putnam 
avenue,  thence  along  the  center  line  of  Putnam  avenue  to  its  point  of 
junction  with  the  boundary  line  between  the  County  of  Kings  and  the 
County  of  Queens.  Running  thence  southeasterly  along  the  said  boundary 
line  and  again  northeasterly  along  said  boundary  line,  and  again  south- 
erly along  said  boundary  line,  and  again  along  the  southerly  boundary 
line  of  the  former  Town  of  New  Lots  to  its  junction  with  the  boundary 
line  of  the  Town  of  Flatlands.  Thence  northerly,  westerly  and  again 
northerly  and  westerly,  and  southwesterly,  and  again  northerly  to  the 
junction  of  said  boundary  line  with  the  boundary  line  of  the  former 
Town  of  Flatbush.  Thence  northeasterly  along  said  boundary  line  to  its 
intersection  by  the  center  line  of  Broadway,  thence  northwesterly  along 
the  center  line  of  Broadway  to  the  place  of  beginning. 

The  said  Twenty-first  Assembly  District,  hereinbefore  described,  com- 
prises the  Twenty-sixth  Ward  and  part  of  the  Twenty-eighth  Ward  of 
the  City  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  thirty- 
eight  thousand  seven  hundred  and  thirty-eight  (38,738). 

In  witness  whereof  we  have  hereto  subscribed  our  names  and  official 
titles  and  have  caused  the  seal  of  the  Board  of  Supervisors  of  the  County 
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of  Kijgs  and  seal  of  the  City  of  Brooklyn  to  be  affixed  respectively  of 
date  as  first  above  written. 

[Signed]  JACKSON  WALLACE, 

President  Common  Council,  City  of  Brooklyn. 


[Seal  of  the  City 
of  Brooklyn.] 


NORMAN  S.  DIKE, 
President  pro  tern.  Board  of  Supervisors,  Kings 


[Seal  of  the  Board  of 
Supervisors  of 
Kings  County.] 


JOSEPH  BENJAMIN, 
Clerk  of  the  Common  Council  of  the  City  of 
Brooklyn. 


THOMAS   P.  FARRELL, 
Clerkof  the  Boardof  Supervisors,  Kings  County." 


The  New  York  Supreme  Court  by  order  entered  in  Kings  County  on 
July  24,  1895,  required  a  re-apportionment  of  the  Seventh  Senate  District, 
which  re-apportionment  was  accordingly  made  on  August  5,  1895,  by  the 
Board  of  Supervisors  of  Kings  County  and  the  Common  Council  of  the 
City  of  Brooklyn  by  following  resolution,  which  was  filed  in  Kings 
County  Clerk's  office  August  12,  1895,  viz.: 


Resolved,  This  fifth  day  of  August,  one  thousand  eight  hundred  and 
ninety-five,  in  obedience  to  a  writ  of  mandamus  issued  out  of  the 
Supreme  Court  of  the  State  of  New  York,  Willard  Bartlett,  J.  S.  C,  of  date 
July  24th,  1895,  and,  pursuant  to  the  provisions  of  Article  3,  Section  5,  of 
the  Constitution  of  the  State  of  New  York,  the  Common  Council  of  the 
City  of  Brooklyn  and  the  Board  of  Supervisors  of  the  County  of  Kings, 
re-assembled  in  joint  session,  hereby  decide,  determine  and  divide  the 
Seventh  (7)  Senate  District  into  three  (3)  Assembly  Districts,  numbered 
from  Thirteen  (13)  to  Fifteen  (15)  inclusive,  as  apportioned  by  said 
Article  and  Section  of  the  Constitution,  and  that  the  number  of  inhabit- 
ants, excluding  aliens,  of  each  of  said  Assembly  Districts,  according  to 
the  State  enumeration  of  one  thousand  eight  hundred  and  ninety-two 
(1892)  so  far  as  may  be,  are  ascertained  and  declared  to  be  as  hereinafter 
stated  in  the  following  description  of  each  of  said  Assembly  Districts  of 
said  Senate  District  so  divided,  viz.: 


Thirteenth  Assembly  District. 

Beginning  at  a  point  formed  by  the  junction  of  the  center  line  of  Ten 
Eyck  street  with  the  center  line  of  Bushwick  avenue,  running  thence 
northerly  along  the  center  line  of  Bushwick  avenue  to  its  junction  with 
the  center  line  of  North  Second  street;  thence  westerly  to  its  junction  with 
the  center  line  of  Humboldt  street;  thence  northerly  to  its  junction 
with  the  center  line  of  Richardson  street;  thence  westerly  to  its  junction 
with  the  center  line  of  Meeker  avenue;  thence  northeasterly  along  the 
center  line  of  Meeker  avenue  to  its  junction  with  the  boundary  line 
between  the  Counties  of  Kings  and  Queens;  thence  along  said  boundary 
line  to  its  point  of  junction  with  the  center  line  of  Vail  street;  thence 
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southwesterly  to  its  junction  with  the  center  line  of  Colyer  street;  thence 
westerly  along  the  center  line  of  Colyer  street  to  its  point  of  junction 
with  the  center  line  of  Oakland  street;  thence  northerly  to  the  center  line 
of  Greenpoint  avenue;  thence  westerly  to  its  point  of  junction  with  the 
center  line  of  Manhattan  avenue;  thence  northerly  to  its  junction  with 
the  center  line  of  Kent  street;  thence  westerly  to  its  junction  with  the 
center  line  of  Franklin  street;  thence  southerly  to  its  junction  with  the 
center  line  of  Noble  street;  thence  easterly  to  its  junction  with  the  center 
line  of  Manhattan  avenue;  thence  easterly  to  its  junction  with  the 
center  line  of  Norman  avenue;  thence  southwesterly  to  its  junction  with 
the  center  lines  of  Wythe  avenue  and  North  Fourteenth  street;  thence 
southeasterly  to  its  junction  with  the  center  line  of  Union  avenue;  thence 
southwesterly  and  southerly  to  its  junction  with  the  center  line  of  Grand 
street;  thence  westerly  to  its  junction  with  the  center  line  of  Hooper 
street;  thence  easterly  along  the  center  line  of  South  First  street  and 
Maujer  street  to  its  junction  with  the  center  line  of  Leonard  street; 
thence  southerly  to  its  junction  with  the  center  line  of  Ten  Eyck  street; 
thence  easterly  along  the  center  line  of  Ten  Eyck  street  to  the  place  of 
beginning. 

The  said  Thirteenth  Assembly  District,  hereinbefore  described,  com- 
prises part  of  the  Seventeenth  Ward  and  part  of  the  Fifteenth  Ward  of 
the  City  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  forty-five 
thousand  one  hundred  and  ninety-eight  (45,198). 

Fourteenth  Assembly  District. 

Beginning  at  a  point  on  the  boundary  line  of  the  County  of  Kings,  on 
the  East  River,  opposite  the  center  of  Grand  street,  running  thence  east- 
erly along  the  center  of  Grand  street  to  its  junction  with  the  center  line 
of  Havemeyer  street;  thence  northerly  to  its  junction  with  the  center 
line  of  North  Second  street;  thence  easterly  to  its  junction  with  the 
center  line  of  Marcy  avenue;  thence  southerly  to  its  junction  with 
the  center  line  of  Ainslie  street;  thence  easterly  to  its  junction  with  the 
center  line  of  Rodney  street;  thence  northerly  to  its  junction  with 
the  center  line  of  North  Second  street;  thence  easterly  to  its  junction 
with  the  center  line  of  Union  avenue;  thence  northerly  to  its  junc- 
tion with  the  center  line  of  Driggs  avenue;  thence  northerly  to  its 
junction  with  the  center  line  of  North  Fourteenth  street;  thence  north- 
westerly to  its  junction  with  the  center  line  of  Wythe  avenue  and  Nor- 
man avenue;  thence  northerly  and  northeasterly  along  the  center  line 
of  Norman  avenue  to  its  junction  with  the  center  line  of  Manhattan  ave- 
nue; thence  northerly  to  its  junction  with  the  center  line  of  Noble 
street;  thence  westerly  to  its  junction  with  the  center  line  of  Franklin 
street;  thence  northerly  to  its  junction  with  the  center  line  of 
Kent  street;  thence  easterly  to  its  junction  with  the  center  line  of  Man- 
hattan avenue;  thence  southerly  to  its  junction  with  the  center  line  of 
Greenpoint  avenue;  thence  easterly  to  its  junction  with  the  center  line 
of  Oakland  street;  thence  southerly  to  its  junction  with  the  center  line  of 
Cuyler  street;  thence  easterly  along  the  center  line  of  Cuyler 
street  to  its  junction  with  the  center  of  "Vail  street;    thence  along 
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■the  center  line  of  Vail  street  to  its  point  of  junction  with  the  boundary 
line  separating  the  counties  of  Kings  and  Queens;  thence  along  said 
boundary  line  in  all  its  directions  to  its  junction  with  the  boundary  line 
of  the  County  of  Kings  011  the  East  River;  thence  southerly  along  said 
boundary  line  to  the  place  of  beginning. 

The  said  Fourteenth  Assembly  District,  hereinbefore  described,  com- 
prises part  of  the  Fourteenth  Ward  and  part  of  the  Seventeenth  Ward  of 
the  City  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  forty-five 
thousand  six  hundred  and  thirty-one  (45,631). 

Fifteenth  Assembly  District. 

Beginning  at  a  point  formed  by  the  junction  of  the  center  line  of  Rod- 
ney street  with  the  center  line  of  Broadway,  running  thence  southeast- 
erly along  Broadway  to  its  intersection  by  the  center  line  of  Flushing 
avenue;  thence  easterly  to  its  junction  with  the  center  line  of  Bush- 
wick  avenue;  thence  northerly  along  the  center  of  Bushwick  avenue  or 
road,  as  the  same  was  originally  laid  own  on  the  Commissioners'  Map  of 
the  Town  of  Bushwick  to  its  point  of  junction  with  the  center  line  of 
Ten  Eyck  street;  thence  westerly  to  its  intersection  by  the  center  line 
of  Leonard  street;  thence  northerly  to  its  junction  with  the  center 
line  of  Maujer  street;  thence  northerly  along  the  center  line 
■of  Maujer  street  and  South  First  street  to  its  junction  with  the 
center  line  of  Hooper  street;  thence  northerly  to  its  junction  with  the 
center  line  of  Grand  street;  thence  easterly  to  its  junction  with  the  cen- 
ter line  of  Union  avenue;  thence  northerly  to  its  junction  with  the 
center  line  of  North  Second  street;  thence  westerly  to  its  junction  with 
the  center  line  of  Rodney  street;  thence  southerly  to  its  junction 
with  the  center  line  of  Ainslie  street;  thence  westerly  to  its  junc- 
tion with  the  center  line  of  Marcy  avenue;  thence  northerly  to  its 
junction  with  the  center  line  of  North  Second  street;  thence  westerly  to 
its  junction  with  the  center  line  of  Havemeyer  street;  thence  southerly 
to  its  junction  with  the  center  'line  of  Grand  street;  thence  easterly  to 
its  junction  with  the  center  line  of  Rodney  street;  thence  southerly 
along  the  center  line  of  Rodney  street  to  the  place  of  beginning. 

The  said  Fifteenth  Assembly  District,  hereinbefore  described,  com- 
prises the  Sixteenth  Ward,  part  of  the  Fifteenth  Ward  and  part  of  the 
Fourteenth  Ward  of  the  city  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  forty-five 
thousand  seven  hundred  and  fifty-nine  (45,759.) 

The  New  York  Supreme  Court  by  order  entered  in  Kings  County  on 
September  11,  1895,  further  required  the  Board  of  Supervisors  of  Kings 
County  and  the  Common  Council  of  the  City  of  Brooklyn  to  reconvene 
and  describe  more  accurately  the  boundary  between  the  Thirteenth  and 
Fourteenth  Assembly  Districts,  and  accordingly  these  bodies  met  on 
September  23,  1895,  and  passed  the  following  resolution  filed  in  the 
Kings  County  Clerk's  office  Nov.  11,  1895,  viz.: 
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Resolved,  This  twenty-third  day  of  September,  one  thousand  eight  hun- 
dred and  ninety-five,  in  obedience  to  a  writ  of  mandamus  issued  out  of 
the  Supreme  Court  of  the  State  of  New  York,  Edgar  M.  Cullen,  J.  S.  C,  of 
date  September  11th,  1895,  and,  pursuant  to  the  provisions  of  Article  3, 
Section  5,  of  the  Constitution  of  the  State  of  New  York,  the  Common 
Council  of  the  City  of  Brooklyn  and  the  Board  of  Supervisors  of  the 
County  of  Kings,  re-assembled  in  joint  session,  hereby  describe  "more 
accurately  the  boundary  between  the  Thirteenth  and  Fourteenth  Assem- 
bly Districts"  of  the  County  of  Kings,  and  that  the  number  of  inhabit- 
ants, excluding  aliens,  of  each  of  said  Assembly  Districts,  according  to 
the  State  enumeration  of  one  thousand  eight  hundred  and  ninety-two 
(1892)  so  far  as  may  be,  are  ascertained  and  declared  to  be  as  hereinafter 
stated  in  the  following  description  of  each  of  said  Assembly  Districts  of 
the  Seventh  Senate  District  so  divided,  viz.: 

Thirteenth  Assembly  District. 

Beginning  at  a  point  formed  by  the  junction  of  the  center  line  of  Ten 
Eyck  street  with  the  center  line  of  Bushwick  avenue,  running  thence 
northerly  along  the  center  line  of  Bushwick  avenue  to  its  junction  with 
the  center  line  of  North  Second  street;  thence  westerly  to  its  junction 
with  the  center  line  of  Humboldt  street;  thence  northerly  to  its  junc- 
tion with  the  center  line  of  Bichardson  street;  thence  westerly  to  its. 
junction  with  the  center  line  of  Meeker  avenue;  thence  northeasterly 
along  the  center  line  of  Meeker  avenue  to  its  junction  with  the  boun- 
dary line  between  the  Counties  of  Kings  and  Queens;  thence  along  said 
boundary  line  to  its  point  of  junction  with  the  center  line  of  Vail  street; 
thence  southwesterly  to  its  junction  with  the  center  line  of  Colyer 
street;  thence  westerly  along  the  center  line  of  Colyer  street  to  its  point 
of  junction  with  the  center  line  of  Oakland  street;  thence  northerly  _  to 
the  center  line  of  Greenpoint  avenue;  thence  westerly  to  its  point  of 
junction  with  the  center  line  of  Manhattan  avenue;  thence  northerly  to 
its  junction  with  the  center  line  of  Kent  street;  thence  westerly  to  its 
junction  with  the  center  line  of  Franklin  street;  thence  southerly  to 
its  junction  with  the  center  line  of  Noble  street;  thence  easterly  to  its. 
junction  with  the  center  line  of  Manhattan  avenue;  thence  southerly  to 
its  junction  with  the  center  line  of  Norman  avenue;  thence  southwesterly 
to  its  junction  with  the  center  line  of  Banker  street  and  Wythe  avenue; 
thence  southwesterly  along  the  center  line  of  Wythe  avenue  to  its  inter- 
section with  the  center  line  of  North  Fourteenth  street;  thence  south- 
easterly to  its  junction  with  the  center  line  of  Driggs  avenue;  thence 
southwesterly  to  its  junction  with  the  center  line  of  Union  avenue; 
thence  southerly  to  its  junction  with  the  center  line  of  Grand  street; 
thence  westerly  to  its  junction  with  the  center  line  of  Hooper 
street;  thence  southerly  along  the  center  line  of  Hooper  street  to  the 
center  line  of  South  First  street;  thence  easterly  along  the  center  line  of 
South  First  street  and  Maujer  street  to  its  junction  with  the  center  line 
of  Leonard  street;  thence  southerly  to  its  junction  with  the  center  line  of 
Ten  Eyck  street;  thenee  easterly  along  the  center  line  of  Ten  Eyck  street 
to  the  place  of  beginning. 

The  said  Thirteenth  Assembly  District,  hereinbefore  described,  com- 
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prises  part  of  the  Seventeenth  Ward  and  part  of  the  Fifteenth  Ward  of 
the  City  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  b'e,  forty-five 
thousand  one  hundred  and  ninety-eight  (45,198). 

Fourteenth  Assembly  District. 

Beginning  at  a  point  on  the  boundary  line  of  the  County  of  Kings,  on 
the  East  River,  opposite  the  center  of  Grand  street,  running  thence 
easterly  along  the  center  of  Grand  street  to  its  junction  with  the  center 
line  of  Havemeyer  street;  thence  northerly  to  its  junction  with  the  cen- 
ter line  of  North  Second  street;  thence  easterly  to  its  junction  with  the 
center  line  of  Marey  avenue;  thence  southerly  to  its  junction  with 
the  center  line  of  Ainslie  street;  thence  easterly  to  its  junction  with  the 
center  line  of  Rodney  street;  thence  northerly  to  its  junction  with, 
the  center  line  of  North  Second  street;  thence  easterly  to  its  junction 
with  the  center  line  of  Union  avenue;  thence  northerly  to  its  junc- 
tion with  the  center  line  of  Driggs  street;  thence  northerly  to  its 
junction  with  the  center  line  of  North  Fourteenth  street;  thence  north- 
westerly to  its  junction  with  the  center  line  of  Wythe  avenue;  thence 
northerly  to  its  junction  with  the  center  lines  of  Banker  street  and  Nor- 
man avenue;  thence  northeasterly  along  the  center  line  of  Norman 
avenue  to  its  junction  with  the  center  line  of  Manhattan  avenue,, 
thence  northerly  to  its  junction  with  the  center  line  of  Noble  street; 
thence  westerly  to  its  junction  with  the  center  line  of  Franklin 
street;  thence  northerly  to  its  junction  with  the  center  line  of  Kent 
street;  thence  easterly  to  its  junction  with  the  center  line  of  Manhattan 
avenue;  thence  southerly  to  its  junction  with  the  center  line  of  Green- 
point  avenue;  thence  easterly  to  its  junction  with  the  center  line  of  Oak- 
land street;  thence  southerly  to  its  junction  with  the  center  line  of 
Colyer  street;  thence  easterly  along  the  center  line  of  Colyer  street  to 
its  junction  with  the  center  of  Vail  street;  thence  along  the  center  line 
of  Vail  street  to  its  point  of  junction  with  the  boundary  line  separating" 
the  Counties  of  Kings  and  Queens;  thence  along  said  boundary  line  in 
all  its  directions  to  its  junction  with  the  boundary  line  of  the  County  of 
Kings  on  the  East  Kiver;  thence  southerly  along  said  boundary  line  to 
the  place  of  beginning. 

The  said  Fourteenth  Assembly  District,  hereinbefore  described,  com- 
prises part  of  the  Fourteenth  Ward  and  part  of  the  Seventeenth  Ward  of 
the  City  of  Brooklyn. 

Number  of  inhabitants,  excluding  aliens,  of  the  election  districts, 
according  to  the  State  enumeration  of  1892,  so  far  as  may  be,  forty-five 
thousand  six  hundred  and  thirty-one  (45,631). 
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WARDS  INCLUDED  WITHIN  THE  MUNICIPALITY  HERETOFORE 
KNOWN  AS  THE  MAYOR,  ALDERMEN  AND  COMMONALTY  OF 
THE  CITY  OF  NEW  YORK,  CONTINUED  AND  DESIGNATED  AS 
THE  WARDS  OF  THE  BOROUGHS  OF  MANHATTAN  AND  THE 
BRONX,  BY  CHARTER  §  1578,  ante. 

Division  into  wards.    First  ward. 

I.  The  city  of  New  York  contains  all  that  part  of  this  state  compre- 
hended within  the  bounds  of  the  county  of  New  York,  and  is  divided  into 
twenty-four  wards,  in  the  manner  following-,  that  is  to  say: 

The  first  ward  shall  beg-in  in  the  middle  of  Broadway,  at  a  point  where 
it  is  intersected  by  the  middle  of  Liberty  street,  and  run  from  the  said 
point  of  intersection,  through  the  middle  of  Liberty  street,  south-eastex-ly, 
to  the  middle  of  Maiden  lane;  then  down  the  middle  of  Maiden  lane,  and 
from  thence  in  a  straight  line  running  in  the  same  direction  across  the 
East  river,  to  low-water  mark  on  Nassau  or  Long  Island;  and  thence 
along-  Nassau  or  Long1  Island  shore,  at  low-water  mark,  to  the  south  side 
of  Red  Hook;  and  then  across  Hudson  river,  so  as  to  include  Nutten  or 
Governor's  Island,  Bedloe's  Island,  Bucking  or  Ellis  Island  and  the  Oyster 
Islands,  and  all  the  waters  of  this  state  in  the  bay  of  New  York,  and  to 
the  southward  thereof,  and  which  are  not  comprehended  in  any  other 
county,  to  low-water  mark  on  the  west  side  of  Hudson  river,  or  so  far  as 
the  bounds  of  this  state  extend;  then  up  along  the  west  side  of  Hudson 
river,  at  low-water  mark,  or  along  the  limits  of  this  state,  to  a  place  due 
west  from  the  middle  of  the  west  end  of  Liberty  street;  then  to  the 
middle  of  Liberty  street;  then  through  the  middle  of  Liberty  street  to  the 
middle  of  Broadway,  at  the  place  of  beginning.    (L.  1882,  ch.  410,  §  2.) 

Second  ward. 

II.  The  second  ward  shall  begin  at  the  south-easterly  corner  of  the  first 
ward,  and  run  thence  along  the  easterly  bounds  thereof,  across  the  East 
river  to  the  middle  of  Broadway;  then  up  the  middle  of  Broadway  to 
a  point  opposite  the  middle  of  Park  row;  then  through  the  middle  of 
Park  row  to  a  point  opposite  to  the  middle  of  Spruce  (formerly  George) 
street;  then  down  the  middle  of  Spruce  street  to  the  middle  of  Gold 
street;  then  through  the  middle  of  Gold  street  to  a  point  opposite  to  the 
middle  of  Ferry  street;  then  through  the  middle  of  Ferry  street,  in  a  line 
running  in  the  same  direction  across  the  East  river  to  Nassau  or  Long 
Island,  to  low-water  mark;  then  along  Nassau  or  Long  Island,  at  low 
water,  to  the  place  of  beginning.    (L.  18S2,  ch.  410,  §  3.) 
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Third  ward. 

III.  The  third  ward  shall  beg-in  011  the  west  side  of  Hudson  river,  at  the 
north-westerly  corner  of  the  first  ward,  and  running:  thence  due  east  to 
the  middle  of  Liberty  street;  then  through  the  middle  of  Liberty  street 
to  the  middle  of  Broadway;  then  through  the  middle  of  Broadway  to 
a  point  opposite  to  the  middle  of  Eeade  street;  then  through  the  middle 
of  Eeade  street,  in  a  line  running  in  the  same  direction  across  Hudson 
river,  to  low-water  mark,  on  the  west  side  thereof,  or  so  far  as  the  bounds 
of  the  State  extend;  then  down  the  west  side  of  Hudson  river,  at  low- 
water  mark,  or  along  the  limits  of  this  state,  to  the  place  of  beginning. 
(L.  1882,  ch.  410,  §  4.) 

Fourth  ward. 

IV.  The  fourth  ward  shall  begin  at  the  northerly  corner  of  the  second 
ward,  and  run  thence  through  the  middle  of  Chatham  street  to  a  point 
opposite  to  the  middle  of  Catharine  street;  and  then  through  the  middle 
oi  Catharine  street,  in  a  line  running  in  the  same  direction  across  the  East 
river,  to  low-water  mark,  on  Nassau  or  Long  Island;  then  along  Nassau 
or  Long  Island  shore,  at  low-water  mark,  to  the  bounds  of  the  second 
ward;  and  then  north-westerly  along  the  bounds  of  the  second  ward,  to 
the  place  of  beginning.    (L.  1882,  ch.  410,  §  5.) 

Fif  th  ward. 

V.  The  fifth  ward  shall  begin  at  the  north-westerly  corner  of  the  third 
ward,  and  run  thence  along  the  northerly  bounds  thereof,  to  the  middle 
of  Broadway;  then  through  the  middle  of  Broadway  to  the  middle  of 
Canal  street;  then  through  the  middle  of  Canal  street  to  Hudson  rivei-; 
then  due  west  to  low-water  mark,  on  the  west  side  of  Hudson  river,  or 
so  far  as  the  bounds  of  this  State  extend;  then  down  along  the  west  side 
of  Hudson  river,  at  low-water  mark,  or  along  the  limits  of  this  State,  to 
the  place  of  beginning.    (L.  1882,  ch.  410,  §  6.) 

Sixth  ward. 

VI.  The  sixth  ward  shall  begin  at  a  point  in  the  middle  of  Broadway, 
where  it  is  intersected  by  the  middle  of  Canal  street,  and  run  thence 
through  the  middle  of  Canal  street  to  where  it  is  intersected  by  the 
middle  of  Centre  street;  then  through  the  middle  of  Centre  street  to 
the  middle  of  Walker  street;  then  through  the  middle  of  Walker  and 
Canal  streets  to  the  middle  of  the  Bowery  road;  then  through  the  middle 
of  the  Bowery  road  to  the  middle  of  Chatham  street;  then  through  the 
middle  of  Chatham  street  and  Park  row  to  the  middle  of  Broadway,  and 
then  through  the  middle  of  Broadway  to  the  place  of  beginning.  (L.  1882, 
eh.  410,  §  7.) 

Seventh  ward. 

VII.  The  seventh  ward  shall  begin  at  the  south-easterly  corner  of  the 
fourth  ward,  and  run  thence  along  the  easterly  boundary  of  the  fourth 
ward  to  the  middle  of  Division  street;  then  through  the  middle  of 
Division  street  to  the  middle  of  Grand  street;  then  through  the  middle 
of  Grand  street,  in  a  line  running  in  the  same  direction  across  the  East 
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river,  to  low-water  mark  on  Nassau  or  Long  Island;  then  along  Nassau 
or  Long  Island  Shore,  at  low-water  mark,  to  the  place  of  beginning. 
<L.  1882,  eh.  410,  §  8.) 

ICighth  ward. 

VLTI.  The  eighth  ward  shall  begin  at  the  north-westerly  corner  of  the 
ififth  ward,  and  run  thence  along  the  northerly  bounds  of  the  said  ward 
through  Canal  street  to  the  middle  of  Broadway;  then  through  the 
middle  of  Broadway  to  a  point  opposite  to  the  middle  of  Houston  street; 
then  through  the  middle  of  Houston  street  to  a  point  opposite  to  the 
middle  of  West  Houston  street;  then  through  the  middle  of  West 
Houston  street  to  Hudson  river;  then  due  west  to  low-water  mark,  on 
the  west  side  of  Hudson  river,  or  so  far  as  the  limits  of  this  State  extend; 
then  down  along  the  west  side  of  Hudson  river,  at  low-water  mark,  or 
along  the  limits  of  this  State,  to  the  place  of  beginning.  (L,  1882,  eh. 
410,  §  9.) 

Ninth  ward. 

IX.  The  ninth  ward  shall  begin  at  the  north-westerly  corner  of  the 
«Ighth  ward,  and  run  thence  along  the  northerly  bounds  of  the  said 
ward  through  the  middle  of  West  Houston  street  to  the  middle  of  Han- 
cock street;  thence  northerly  through  the  middle  of  Hancock  street  to 
the  middle  of  Bleecker  street;  thence  north-westerly,  through  the  middle 
of  Bleecker  street  to  the  middle  of  Carmine  street;  thence  north-easterly 
through  the  middle  of  Carmine  street  to  the  middle  of  Sixth  avenue; 
thence  northerly  through  the  middle  of  Sixth  avenue  to  the  middle  of 
West  Fourteenth  street;  thence  westerly  through  the  middle  of  West 
Fourteenth  street  to  Hudson  river;  then  due  west  to  low-water  mark  on 
the  west  side  of  Hudson  river;  or  so  far  as  the  limits  of  this  Slate  extend; 
then  down  along  the  west  side  of  Hudson  river,  at  low-water  mark,  or 
along  the  limits  of  this  State,  to  the  place  of  beginning.  (L.  1882,  ch.  410, 
§  10.) 

Tenth  ward. 

X.  The  tenth  ward  shall  begin  at  a  point  in  the  middle  of  the  Bowery 
road,  opposite  to  the  middle  of  Division  street;  then  through  the  middle 
of  Division  street  to  the  middle  of  Norfolk  street;  then  through  the  mid- 
dle of  Norfolk  street  to  the  middle  of  Eivington  street;  then  through  the 
middle  of  Eivington  street  to  the  middle  of  the  Bowery  road;  then 
through  the  middle  of  the  Bowery  road  to  the  place  of  beginning. 
(Ti,  J882,  ch.  410,  §  11.) 

Eleventh  ward. 

XI.  The  eleventh  ward  shall  begin  at  a  point  in  the  middle  of  Rivington 
street,  where  Clinton  street  intersects  Rivington  street;  and  run  thence 
through  the  middle  of  Clinton  street  to  the  middle  of  Avenue  B,  and  then 
northerly  through  the  middle  of  Avenue  B  to  the  middle  of  Fourteenth 
street;  thence  easterly  through  the  middle  of  East  Fourteenth  street  to 
the  East  river;  and  thence  running  across  the  East  river  to  low-water 
mark  on  Long  Island;  then  along  Long  Island  shore,  at  low-water  mark, 
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ix>  a  point  opposite  the  middle  of  the  easterly  end  of  Eivington  street; 
then  in  a  direct  line  across  the  East  river  through  the  middle  of  Eiving- 
ton street  to  the  place  of  beginning.    (L.  1882,  eh.  410,  §  12.) 

Twelfth  ward. 

XII.  The  twelfth  ward  shall  include  all  that  part  of  the  city  and  county 
■of  New  York  lying-  northerly  of  a  line  running  through  the  middle  of 
Eighty-sixth  street  from  the  East  to  the  North  river,  and  south  and  west 
of  Harlem  river  and  Spuyten  Duyvel  creek,  but  including  Randall's  and 
Ward's  Islands.    (L.  1882,  eh.  410,  §  13.) 

Thirteenth  ward. 

XIII.  The  thirteenth  ward  shall  begin  at  the  north-easterly  corner  of 
the  seventh  ward,  and  thence  along  the  easterly  and  northerly  line  of  the 
»aid  ward  through  the  middle  of  Grand  and  Division  streets,  to  the  middle 
ot  Norfolk  street;  thence  through  the  middle  of  Norfolk  street  to  where 
it  is  intersected  by  the  middle  of  Eivington  street;  then  through  the  mid- 
dle of  Eivington  street  in  a  line  running  in  the  same  direction  across  the 
East  river  to  low-water  mark  on  Nassau  Island;  and  then  along  the  shore 
of  said  island,  at  low-water  mark,  to  the  place  of  beginning.  (L.  1882, 
ch.  410,  §  14.) 

Fourteenth  ward. 

XIV.  The  fourteenth  ward  shall  begin  at  a  point  in  the  middle  of  the 
Bowery  road,  where  it  is  intersected  by  the  middle  of  Walker  street; 
then  through  the  middle  of  the  Bowery  road  to  a  point  opposite  the 
middle  of  Houston  street,  then  through  the  middle  of  Houston  street  to 
where  it  is  intersected  by  the  middle  of  Broadway;  thence  through  the 
middle  of  Broadway  to  where  it  is  intersected  by  the  middle  of  Canal 
street;  and  then  through  the  middle  of  Canal,  Centre,  and  Walker  streets, 
being  along  the  northerly  bounds  of  the  sixth  ward,  to  the  place  of 
"beginning.    (L.  1882,  ch.  410,  §  15.) 

Fifteenth  ward. 

XV.  The  fifteenth  ward  shall  begin  at  a  point  in  the  middle  of  Four- 
teenth street  where  the  middle  of  Sixth  avenue  intersects  the  middle  of 
Fourteenth  street,  and  run  thence  southerly  through  the  middle  of  Sixth 
a\enue  to  the  middle  of  Carmine  street;  thence  south-westerly  through 
the  middle  of  Carmine  street  to  the  middle  of  Bleecker  street;  thence 
south-easterly  through  the  middle  of  Bleecker  street  to  the  middle  of 
Hancock  street;  thence  southerly  through  the  middle  of  Hancock  street 
to  the  middle  of  Houston  street;  thence  easterly  through  the  middle  of 
Houston  street  to  the  middle  of  the  Bowery  road;  thence  northerly  along 
the  middle  of  the  Bowery  road  and  the  middle  of  Fourth  avenue  to  the 
middle  of  Fourteenth  street,  and  thence  westerly  along  the  middle  of 
Fourteenth  street  to  the  place  of  beginning.    (L.  1882,  ch.  410,  §  16.) 

Sixteenth  ward. 

XVT.  The  sixteenth  ward  shall  begin  at  the  north-westerly  corner  of 
the  fifteenth  ward,  at  a  point  in  the  middle  of  Fourteenth  street  where 
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the  middle  of  Sixth  avenue  intersects  the  middle  of  Fourteenth  street,, 
and  run  thence  along  the  middle  of  Fourteenth  street  to  Hudson  river; 
thence  westerly  and  along  the  northerly  boundary  of  the  ninth  ward  to 
low-water  mark  on  the  west  side  of  Hudson  river,  or  so  far  as  the  limits 
of  this  state  extend;  thenee  northerly  along  the  west  side  of  .Hudson 
river,  at  low-water  mark,  or  along  the  limits  of  this  state,  to  a  point- 
opposite  the  middle  of  the  westerly  end  of  Twenty-sixth  street;  thenee  in 
a  direct  line  across  Hudson  river  through  the  middle  of  Twenty-sixth 
street  to  the  middle  of  Sixth  avenue,  and  thence  southerly  along  the 
middle  of  Sixth  avenue  to  the  place  of  beginning.    (L.  1882.  ch.  410,  §  17.) 

Seventeenth  ward. 

XVII.  The  seventeenth  ward  shall  begin  at  a  point  formed  by  the  inter- 
section of  the  middle  of  Fourteenth  street  with  the  middle  of  Avenue  B, 
and  run  thence  southerly  along  the  middle  of  Avenue  B  to  Houston 
street ;  thence  across  Houston  street  to  the  middle  of  Clinton  street ; 
thence  through  the  middle  of  Clinton  street  to  middle  of  Eivington 
street;  thence  westerly  through  the  middle  of  Rivington  street  to  the 
middle  of  the  Bowery  road;  thence  northerly  along  the  middle  of  the 
Bowery  road  and  Fourth  avenue  to  the  middle  of  Fourteenth  street;  and 
thence  easterly  along  the  middle  of  Fourteenth  street  to  the  place  of 
beginning.    (L.  1882,  eh.  410,  §  18.) 

Eighteenth  ward. 

XVIII.  The  eighteenth  ward  shall  begin  at  a  point  formed  by  the  inter- 
section of  the  middle  of  Fourteenth  street  with  the  middle  of  Sixth 
avenue,  and  run  thence  northerly  along  the  middle  of  Sixth  avenue  to 
the  middle  of  Twenty-sixth  street;  thence  easterly  along  the  middle  of 
Twenty-sixth  street  in  a  line  running  in  the  same  direction  across  the 
Fast  river  to  low-water  mark  on  Long  Island;  thence  along  Long  Island 
shore,  at  low-water  mark,  to  a  point  opposite  the  middle  of  the  easterly 
end  of  Fourteenth  street;  and  thence  in  a  direct  line  across  the  East 
river  through  the  middle  of  Fourteenth  street  to  the  place  of  beginning.. 
(L.  1882,  ch.  410,  §  19.) 

Nineteenth  ward. 

XIX.  The  nineteenth  ward  shall  begin  at  a  point  formed  by  the  inter- 
section of  the  middle  of  Fortieth  street  with  the  middle  of  Sixth  avenue, 
and  run  thence  northerly  along  the  middle  of  Sixth  avenue  to  the  centre 
of  Fifty-ninth  street;  thence  in  a  line  running  in  the  same  direction 
across  Central  park  to  the  middle  of  Eighty-sixth  street;  thence  east- 
erly along  the  middle  of  Eighty-sixth  street  in  a  line  running  in  the  same 
direction  across  the  East  river  to  low-water  mark  on  Long  Island;  thence 
along  Long  Island  shore,  at  low-water  mark,  to  a  point  opposite  the 
middle  of  the  easterly  end  of  Fortieth  street;  and  thence  in  a  direct  line 
across  the  East  river  along  the  middle  of  Fortieth  street  to  the  place  of 
"beginning.    (L.  1882,  ch.  410,  §  20.) 

Twentieth  ward. 

XX.  The  twentieth  ward  shall  begin  at  a  point  formed  by  the  inter- 
section of  the  middle  of  Twenty-sixth  street  with  the  middle  of  Sixth 
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avenue,  and  run  thence  westerly  along  the  middle  of  Twenty-sixth  street 
to  Hudson  river;  thence  westerly  along-  the  northerly  boundary  of  the 
sixteenth  ward  to  low-water  mark  on,  the  west  side  of  Hudson  river,  or  so 
far  as  the  limits  of  the  state  extend;  thence  northerly  along-  the  west 
side  of  Hudson  river,  at  low-water  mark,  or  along  the  limits  of  this  state, 
to  a  point  opposite  the  middle  of  the  westerly  end  of  Fortieth  street; 
thence  in  a  direct  line  across  Hudson  river,  through  the  middle  of  Fortieth 
street  to  the  middle  of  Sixth  avenue,  and  thence  southerly  along  the 
middle  of  Sixth  avenue  to  the  place  of  beginning.    (L.  1882,  ch.  4i0,  §  21.) 

Twenty-first  ward. 

XXI.  The  twenty-first  ward  shall  begin  at  a  point  formed  by  the  inter- 
section of  the  middle  of  Twenty-sixth  street  with  the  middle  of  Sixth 
avenue,  and  run  thence  northerly  along  the  middle  of  Sixth  avenue  to  the 
middle  of  Fortieth  street;  thence  easterly  along  the  middle  of  Fortieth 
street  in  a  line  running  in  the  same  direction  across  the  East  river,  to 
low-water  mark  on  Long  Island;  thence  along  Long  Island  shore,  at  low- 
wiater  mark,  to  a  point  opposite  the  middle  of  the  easterly  end  of 
Twenty-sixth  street;  and  thence  in  a  direct  line  across  the  East  river 
through  the  middle  of  Twenty-sixth  street  to  the  place  of  beginning. 
(L.  1882,  ch.  410,  §  22.) 

Twenty-second  ward. 

XXII.  The  twenty-second  ward  shall  begin  at  a  point  formed  by  the 
intersection  of  the  middle  of  Fortieth  street  with  the  middle  of  Sixth 
avenue,  and  run  thence  westerly  along  the  middle  of  Fortieth  street  to 
Hudson  river;  thence  westerly  along  the  northerly  boundary  of  the 
twentieth  ward  to  low-water  mark  on  the  west  side  of  Hudson  river,  or 
so  far  as  the  limits  of  the  state  extend;  thence  northerly  along  the  west 
side  of  Hudson  river,  at  low-water  mark,  or  along  the  limits  of  this  state; 
to  a  point  opposite  the  middle  of  the  westerly  end  of  Eighty-sixth  street; 
thence  in  a  direct  line  across  Hudson  river,  through  the  middle  of  Eighty- 
sixth  street,  to  the  middle  of  Sixth  avenue;  and  thence  southerly  along 
the  middle  of  Sixth  avenue  to  the  place  of  beginning.  (L.  1882,  eh.  410, 
§  23.) 

Twenty-third  ward. 

XXIII.  The  twenty-third  ward  shall  include  all  that  territory  which 
lies  east  and  north  of  Harlem  river  and  south  of  a  line  beginning  at 
a  point  on  the  southerly  side  of  the  High  bridge  across  the  Harlem  river; 
thence  running  easterly  on  a  straight  line  to  a  point  on  Mill  brook, 
directly  opposite  to  the  line  formerly  dividing  Central  Morrisania  from 
Lower  Morrisania,  being  the  former  northerly  line  of  Lower  Morrisania; 
thence  easterly  along  said  last-mentioned  line  to  a  point  one  hundred  and 
forty  feet  east  of  Franklin  avenue,  and  thence  on  a  line  produced  east- 
wardly  by  the  extension  of  the  middle  of  the  main  channel  of  the  Bronx 
river  of  that  portion  of  said  last-mentioned  line  which  lies  between  the 
Third  avenue  and  said  point  in  said  line,  one  hundred  and  forty  feet  east 
of  Franklin  avenue,  said  territory  being  the  whole  of  the  former  town  of 
Morrisania,  and  a  portion  of  the  former  town  of  West  Farms.  It  shall 
also  include  North  Brothers  Island.    (L.  1882,  ch.  410,  §  24.) 
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Twenty-fourth  ward. 

XXIV,  The  twenty-fourth  ward  shall  embrace  all  that  territory  lying- 
north  of  the  twenty-third  ward  and  south  of  the  north  boundary  of  the 
city,  comprising  the  territory  embraced  in  the  former  town  of  Kings- 
bridge,  and  in  that  portion  of  the  former  town  of  West  Farms  not 
included  in  the  twenty-third  ward.    (L.  1882,  ch.  410,  §  25.) 

By  L.  1895,  ch.  934,  the  following  territory  was  annexed  to  the  City  and 
County  of  New  York,  and  made  part  of  the  twenty-fourth  ward  of  said 

city: 

All  that  territory  comprised  within  the  limits  of  the  towns  of  West- 
chester, Eastchester  and  Pelham  which  has  not  been  annexed  to  the  City 
and  County  of  New  York  at  the  time  of  the  passage  of  this  act,  which  lies 
southerly  of  a  straight  line  drawn  from  the  point  where  the  northerly 
line  of  the  City  of  New  York  meets  the  center  line  of  the  Bronx  river,  to 
the  middle  of  the  Channel  between  Hunter's  and  Glen  islands,  in  Long 
island  sound,  and  all  that  territory  lying  within  the  incorporated  limits 
of  the  village  of  Wakefield,  which  lies  northerly  of  said  line,  with  the 
inhabitants  and  estates  therein,  is  hereby  set  off  from  the  county  of  West- 
chester and  annexed  to,  merged  in  and  made  part  of  the  city  and  county 
of  New  York,  and  of  the  twenty-fourth  ward  of  the  said  city  and  county. 


WARDS  INCLUDED  WITHIN  THE  MUNICIPALITY  HERETO  POKE 
KNOWN  AS  THE  CITY  OF  BROOKLYN  CONTINUED  AND  DESIG- 
NATED AS  THE  WARDS  OF  THE  BOROUGH  OF  BROOKLYN  BY 
CHARTER  §  1577,  ante 

First  ward. 

I.  The  first  ward  of  the  city  shall  comprise  the  following  district, 
namely:  Beginning  at  a  point  on  Fulton  avenue  where  the  center  lines  of 
Fulton  street  and  Boerum  place  intersect  each  other,  and  running  thence 
northwesterly,  along  the  center  of  Fulton  street,  and  a  line  in  continua- 
tion thereof  to  the  East  river;  thence  southwesterly  along  the  East  river 
to  a  point  opposite  the  center  of  Atlantic  avenue  or  a  line  in  continuation 
thereof;  then  easterly  along  the  center  of  Atlantic  street  to  the  center  of 
Boerum  place;  and  thence  northerly  along  the  center  of  Boerum  place  to 
the  place  of  beginning.    (L.  1888,  ch.  583,  tit.  1,  §  2.) 

Second  ward. 

LT.  The  second  ward  of  said  city  shall  comprise  the  following  district, 
namely:  Beginning  on  a  point  on  the  East  river  at  the  center  line  of 
Fulton  street  continued,  and  running  thence  southeasterly  along  the 
center  line  of  Fulton  street  to  a  point  opposite  the  center  of  Sands  street; 
thence  easterly  along  the  center  of  Sands  street  to  the  center  of  Bridge 
street;  thence  northerly  along  the  center  of  Bridge  street  and  a  line  in 
continuation  thereof  to  the  East  river;  and  thence  westerly  along  the 
East  river  to  the  place  of  beginning.    (L.  1888,  ch.  583,  tit.  1,  §  3.) 
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Third  ward. 

III.  The  third  ward  of  said  city  shall  comprise  the  following1  district, 
namely:  Beginning  at  a  point  formed  by  the  intersection  of  the  center  of 
Iioerum  and  Fulton  streets;  thence  easterly  along  the  center  of  Fulton 
street  to  the  intersection  of  Fulton  avenue  and  Flatbush  avenue;  thence 
southerly  along  the  center  of  Flatbush  avenue  to  the  center  of  Fourth 
avenue;  thence  southwesterly  along  the  center  of  Fourth  avenue  to  the 
center  of  Bergen  street;  thence  northwesterly  along  the  center  of  Bergen 
street  to  the  center  of  Court  street;  thence  northerly  along  the  center  of 
Court  street  to  the  center  of  Atlantic  street;  thence  along  the  center  of 
Atlantic  street  to  the  center  of  Boerum  place;  and  thence  northeasterly 
along  the  center  of  Boerum  place  to  the  place  of  beginning.    (L.  1888,  ch. 

tit.  1,  §  4.) 

Fourth  ward. 

IV.  The  fourth  ward  of  said  city  shall  comprise  the  following  district, 
namely:  Beginning  at  a  point  where  the  center  lines  of  Sands  street  and 
Fulton  street  intersect  each  other,  and  running  thence  easterly  along  the 
center  of  Sands  street  to  the  center  of  Bridge  street;  thence  southerly 
along  the  center  of  Bridge  street  to  the  center  of  Fulton  street;  and 
thence  northwesterly  along  the  center  of  Fulton  avenue  and  Fulton 
street  to  the  place  of  beginning.    (L.  1888,  eh.  583,  tit.  1,  §  5.) 

Fifth  ward. 

V.  The  fifth  ward  of  said  city  shall  comprise  the  following  district, 
namely:  Beginning  at  a  point  where  the  center  lines  of  Bridge  street  and 
Johnson  street  intersect  each  other,  and  running  thence  easterly  along 
the  center  of  Johnson  street  to  the  center  of  Navy  street;  thence  north- 
erly along  the  center  of  Navy  street  to  the  northerly  side  of  Nassau 
street;  thence  easterly  along  the  northerly  side  of  Nassau  street  to  the 
southwesterly  corner  of  the  United  States  Navy  Yard;  thence  northerly, 
northwesterly  and  northeasterly  along  the  United  States  Navy  Yard  to 
the  East  river;  thence  westerly  along  the  East  river  to  a  point  on  the 
•continuation  of  the  center  line  of  Bridge  street;  thence  southerly  along 
the  center  of  Bridge  street  to  the  place  of  beginning.  (L.  1888,  ch.  583, 
tit.  1,  §  6.) 

Sixth,  ward. 

VI.  The  sixth  ward  of  said  city  shall  comprise  the  following  district, 
namely:  Beginning  on  the  East  river  at  the  center  of  Atlantic  street; 
.thence  easterly  along  the  center  of  Atlantic  street  to  the  center  of  Court 
street;  thence  southerly  along  the  center  of  Court  street  to  the  center  of 
Fourth  place;  thence  westerly  along  the  center  of  Fourth  place  to  the 
center  of  Henry  street;  thence  southeasterly  along  the  center  of  Henry 
street  to  the  center  of  Coles  street;  thence  westerly  along  the  center  of 
Coles  street  to  the  center  of  Hamilton  avenue;  thence  along  the  center  of 
Hamilton  avenue  to  the  East  river;  thence  along  the  East  river  to  the 
place  of  beginning.    (L.  1888,  ch.  583,  tit.  1,  §  7.) 

Seventh  ward. 

VII.  The  seventh  ward  of  said  city  shall  comprise  the  following  dis- 


844 


Appendix  IV. 


trict,  namely:  Beginning  at  a  point  formed  by  the  intersection  of  the 
middle  lines  of  Bedford  and  Flushing  avenues,  running  thence  southerly 
along  the  center  line  of  Bedford  avenue  to  its  intersection  with  the  mid- 
dle line  of  Brevoort  place,  and  thence  westerly  along  the  middle  line  of 
Brevoort  place  to  the  middle  line  of  Franklin  avenue;  thence  southerly 
along  the  middle  line  of  Franklin  avenue  to  the  middle  line  of  Atlantic 
avenue;  thence  westerly  along  the  middle  line  of  Atlantic  avenue  to  the 
middle  line  of  Washington  avenue;  thence  northerly  along  the  middle 
line  of  Washington  avenue  to  the  middle  line  of  Flushing  avenue;  thence 
easterly  along  the  middle  line  of  Flushing  avenue  to  the  point  or  place  of 
beginning.    (L.  1888,  ch.  583,  tit.  1,  §  8.) 

Eighth  ward. 

VIII.  The  eighth  ward  of  said  city  shall  comprise  the  following  dis- 
trict, namely:  Beginning  at  a  point  where  the  center  line  of  Prospect 
avenue  intersects  Gowanus  bay,  and  running  thence  southeasterly  along- 
the  center  line  of  Prospect  avenue  to  the  center  line  of  Sixth  avenue; 
thence  southwesterly  along  the  center  line  of  Sixth  avenue  to  the  center 
line  of  Twenty -third  street;  thence  southeasterly  along  the  center  line  of 
Twenty-third  street  to  the  center  line  of  Seventh  avenue;  thence  north- 
easterly along  the  center  line  of  Seventh  avenue  to  the  southerly  side  of 
Twentieth  street;  thence  southeasterly  along  the  southerly  side  of  Twen- 
tieth street  to  a  point  distant  one  hundred  feet  northwesterly  from  the 
corner  formed  by  the  intersection  of  the  southerly  side  of  Twentieth 
street  with  the  westerly  side  of  Ninth  avenue;  thence  southwesterly  on 
a  line  parallel  with  and  distant  one  hundred  feet  from  the  westerly  side 
of  Ninth  avenue  to  the  northerly  line  of  Twenty-first  street;  thence 
southeasterly  along  the  northerly  line  of  Twenty-first  street  to  the  west- 
erly line  of  Ninth  avenue,  and  thence  northeasterly  along  the  westerly 
line  of  Ninth  avenue  to  southerly  side  of  Twentieth  street  and  thence 
southeasterly  along  the  southerly  side  of  Twentieth  street  to  the  westerly 
line  of  Tenth  avenue;  thence  southwesterly  along  the  westerly  line  of 
Tenth  avenue  to  the  southerly  side  of  Twenty-second  street  as  laid  down 
cn  the  Commissioner's  map  of  the  City  of  Brooklyn;  thence  southeasterly  , 
along  the  southerly  side  of  Twenty-second  street  as  so  laid  down  to  the 
line  separating  the  town  of  Flatbush  from  the  City  of  Brooklyn,  thence 
southwesterly  along  the  said  division  line  to  the  line  of  the  town  of  New 
Utrecht;  thence  along  the  line  separating  the  City  of  Brooklyn  from  the 
town  of  New  Utrecht  as  the  same  now  runs  to  the  bay  of  New  York; 
thence  northeasterly  along  the  said  bay,  and  along  Gowanus  bay  to  the 
place  of  beginning.    (Ordinances  of  City  of  Brooklyn,  1892,  vol.  ii.,  p.  894.) 

Ninth  ward. 

IX.  The  ninth  ward  of  said  city  shall  comprise  the  following  district, 
namely:  Beginning  at  a  point  where  the  center  lines  of  Flatbush  and 
Fourth  avenues  intersect,  running  thence  southeasterly  along  the  center 
line  of  Flatbush  avenue  to  the  center  line  of  Atlantic  avenue;  thence 
southeasterly  along  the  center  line  of  Atlantic  avenue  to  the  center  line 
of  Franklin  avenue;  thence  southwesterly  along  the  center  line  of  Frank- 
lin avenue  to  the  line  separating  the  City  of  Brooklyn  from  the  town  of 
Flatbush;  thence  in  a  westerly  direction  along  said  line  as  the  same 


Appendix  IV. 


845 


now  runs  to  the  center  line  of  Flatbush  avenue;  thence  northwesterly 
aiong  the  center  line  of  Flatbush  avenue  to  the  southern  boundary  of 
the  Plaza;  thence  westerly  along  the  southern  boundary  of  the  Plaza  to 
the  center  line  of  Ninth  avenue;  thence  northerly  along  a  line  in  continu- 
ation of  the  center  line  of  Ninth  avenue  to  a  point  where  said  line  would 
intersect  a  line  drawn  in  continuation  of  the  center  line  of  Union  street; 
thence  northwesterly  along  said  line  and  along  the  center  line  of  Union 
street  to  the  center  line  of  Fourth  avenue,  and  thence  northeasterly 
along  the  center  line  of  Fourth  avenue  to  the  point  or  place  of  beginning. 
(Ordinances  of  City  of  Brooklyn,  1892,  vol.  ii.,  p.  894.) 

Tenth  ward. 

X.  The  tenth  ward  of  said  city  shall  comprise  the  following  district, 
namely:  Beginning  at  a  point  formed  by  the  intersection  of  the  center  of 
Fourth  avenue  and  Bergen  street;  thence  running  southwesterly  along 
the  center  of  Fourth  avenue  to  the  center  of  First  street;  thence  north- 
westerly along  the  center  of  First  street  to  the  center  of  Gowanus  canal; 
thence  southerly  and  westerly  along  the  center  line  of  Gowanus  canal  to 
a  point  where  a  line  drawn  in  continuation  of  the  center  line  of  Fifth 
street  would  intersect  the  center  line  of  Gowanus  canal;  thence  north- 
westerly along  said  line  drawn  in  continuation  of  the  center  line  of  Fifth 
street  to  the  center  line  of  Fifth  street;  thence  northwesterly  along  the 
center  of  Fifth  street  and  Fourth  place  to  the  center  of  Court  street; 
thence  along  the  center  of  Court  street  to  the  center  of  Bergen  street, 
and  thence  southeasterly  along  the  center  of  Bergen  street  to  the  place 
of  beginning.    (L.  1888,  ch.  583,  tit.  1,  §  11.) 

Eleventh  ward. 

XI.  The  eleventh  ward  of  said  city  shall  comprise  the  following  dis- 
trict, namely:  Beginning  at  a  pointwhere  the  center  lines  of  Fulton  street 
and  Bridge  street  intersect  each  other;  thence  running  northerly  along 
the  center  of  Bridge  street  to  the  center  of  Johnson  street;  thence  east- 
erly along  the  center  of  Johnson  street  to  the  center  of  Navy  street; 
thence  northerly  along  the  center  of  Navy  street  to  the  center  of  Nassau 
street;  thence  easterly  along  Nassau  street  to  the  southwesterly  corner 
of  the  United  States  Navy  Yard;  thence  northerly  along  the  same  to  the 
East  river;  thence  easterly  along  the  East  river  and  Wallabout  bay  to  the 
center  line  of  Portland  avenue  or  a  line  in  continuation  thereof;  thence 
southerly  along  the  center  of  Portland  avenue  in  a  straight  line,  across 
Washington  park  to  the  center  of  Atlantic  avenue;  thence  westerly  along 
the  center  line  of  Atlantic  avenue  to  (a  point  where  the  center  line  of 
Atlantic  street  and  Flatbush  avenue  intersect  each  other;  thence  north- 
westerly along  the  center  of  Flatbush  avenue  to  the  center  of  Fulton 
street;  and  thence  westerly  along  the  center  of  Fulton  street  to  the 
point  or  place  of  beginning.    (L.  1888,  ch.  583,  tit.  1,  §  12.) 

Twelfth  -ward. 

XII.  The  twelfth  ward  of  said  city  shall  comprise  the  following  district, 
namely:  Beginning  in  the  East  river  on  the  center  line  of  Hamilton 
avenue;  thence  southerly  along  the  center  line  of  Hamilton  avenue  to 
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the  center  of  Coles  street;  thence  southeasterly  along-  the  center  of  Coles- 
street  to  the  center  of  Henry  street;  thence  northerly  along-  the  center 
of  Henry  street  to  the  center  of  Fourth  place;  thnce  southeasterly  along- 
the  center  of  Fourth  place  to  the  center  of  Smith  street;  thence  northerly 
along  the  center  of  Smith  street  to  the  center  of  Fifth  street;  thence 
southeasterly  along  the  center  of  Fifth  street  and  along  a  line  drawn  in 
continuation  of  Fifth  street  to  a  point  where  said  line  would  intersect  the 
center  of  Gowanus  canal;  thence  southwesterly  along  the  center  line  of 
Gowanus  canal  to  Gowanus  bay;  thence  along  the  Gowanus  bay  and  East 
river  to  the  place  of  beginning.    (L.  1888,  eh.  583,  tit.  1,  §  13.) 

Thirteenth  ward. 

XIII.  The  thirteenth  ward  of  said  city  shall  comprise  the  following 
district,  namely:  Beginning  at  the  permanent  water  line  on  the  easterly 
side  of  the  East  river  where  the  same  would  be  intersected  by  the  center 
line  of  Division  avenue;  thence  in  an  easterly  direction  along  the  said 
center  line  of  Division  avenue  to  the  center  line  of  Rodney  street;  thence 
in  a  northeasterly  direction  along  the  center  line  of  Rodney  street  to  the 
center  line  of  Grand  street;  thence  in  a  northwesterly  direction  along  the 
center  line  of  Grand  street  to  the  permanent  line  of  the  East  river; 
thence  southwesterly  along  the  permanent  line  of  the  East  river  to  the 
center  line  of  Division  avenue,  the  place  of  beginning.  (Ordinances  of 
the  City  of  Brooklyn,  1892,  vol.  ii.,  p.  895.) 

Fourteenth  ward. 

XIV.  The  fourteenth  ward  of  said  city  shall  comprise  the  following 
district,  namely:  Beginning  at  the  easterly  permanent  line  of  the  East 
river,  where  the  same  would  be  intersected  by  a  line  drawn  through  the 
center  of  Grand  street;  thence  running  in  a  southeasterly  direction  along 
the  center  of  Grand  street,  to  the  center  of  the  intersection  of  Grand  and 
Rodney  streets;  thence  in  a  northeasterly  direction  along  the  center 
of  Rodney  street  to  the  center  of  the  intersection  of  North  Second  and 
Rodney  streets;  thence  in  an  easterly  direction  along  the  center  of  North 
Second  street  to  the  center  of  the  intersection  of  North  Second  street  and 
Union  avenue:  thence  in  a  northerly  direction  along  the  center  of  Union 
avenue  to  the  center  of  the  intersection  of  Union  avenue  by  Driggs 
street;  thence  in  a  northeasterly  direction  along  the  center  of  Driggs 
street  to  the  center  of  the  intersection  of  North  Fourteenth  street  by 
Fifth  street;  thence  in  a  northwesterly  direction  along  the  center  of 
North  Fourteenth  street  to  the  center  of  the  intersection  of  North  Four- 
teenth and  Kent  avenue;  thence  in  a  southwesterly  direction  along  the 
center  of  First  and  North  Thirteenth  streets;  thence  in  a  northwesterly 
direction  along  the  center  of  North  Thirteenth  street  to  the  easterly  per- 
manent line  of  East  river;  thence  in  a  soxithwesterly  direction  along  the 
easterly  permanent  line  of  East  river  to  the  center  of  Grand  street,  the 
place  of  beginning.    (L.  1888,  ch.  583,  tit.  1,  §  15.) 

Fifteenth  ward. 

XV.  The  fifteenth  ward  of  said  city  shall  comprise  the  following  dis- 
trict, namely:   Beginning  at  the  center  of  the  intersection  of  South 
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Second  and  Rodney  streets;  thence  running  in  a  southeasterly  direction 
along:  the  center  of  South  Second  street  to  the  center  of  the  intersection 
of  South  Second  street  by  Union  avenue;  thence  in  a  northerly  direction 
along  the  center  of  Union  avenue  to  the  center  of  the  intersection  of  Ten 
Eyck  street  by  Union  avenue;  thence  in  an  easterly  direction  along  the 
center  of  Ten  Eyck  street  to  the  center  of  the  intersection  of  Wyckoff 
street  and  Bushwick  avenue;  thence  in  a  northwesterly  direction  along 
the  center  of  Bushwick  avenue  to  the  center  of  the  intersection  of  Bush- 
wick avenue  and  North  Second  street;  thence  in  a  westerly  direction 
along  the  center  of  North  Second  street  to  the  center  of  the  intersection 
of  North  Second  street  and  Humboldt  street;  thence  in  a  northerly 
direction  along  the  center  of  Humboldt  street;  thence  in  a  northerly 
direction  along  the  center  of  Smith  street  to  the  center  of  the  intersection 
of  Humboldt  street  and  Richardson  street;  thence  in  a  westerly  direction 
along  the  center  of  Richardson  street  to  the  center  of  the  intersection  of 
Richardson  and  Leonard  streets;  thence  in  a  northerly  direction  along 
the  center  of  Leonard  street  to  the  center  of  the  intersection  of  Leonard 
and  Van  Pelt  streets;  thence  in  a  westerly  direction  along  the  center  of 
Van  Pelt  street  to  the  center  of  the  intersection  of  Van  Pelt  street  by 
Driggs  street;  thence  in  a  southwesterly  direction  along  the  center 
of  Driggs  street  to  the  center  of  the  intersection  of  Union  avenue  by 
Driggs  street;  thence  in  a  southerly  direction  along  the  center  of  Union 
avenue  to  the  center  of  the  intersection  of  Union  avenue  and  North 
Second  street;  thence  in  a  westerly  direction  along  the  center  of  North 
Second  street  to  the  center  of  the  intersection  of  Rodney  street  by 
North  Second  street;  thence  in  a  sotith  westerly  direction  along  the  center 
of  Rodney  street  to  the  intersection  of  Rodney  and  South  Second  streets, 
the  place  of  beginning.    (L.  1888,  eh.  583,  tit.  1,  §  16.) 

Sixteenth  ward. 

XVI.  The  sixteenth  ward  of  said  city  shall  comprise  the  following  dis- 
trict, namely:  Beginning  at  the  intersection  of  the  center  lines  of  Rodney 
street  on  Broadway,  running  thence  southeasterly  along  the  center  line 
of  Broadway  to  the  center  line  of  Flushing  avenue;  thence  in  an  easterly 
direction  along  the  center  line  of  Flushing  avenue  to  the  center  line  of 
Bushwick  avenue  or  road,  as  the  same  was  originally  laid  down  on  a  com- 
missioner's map  of  the  town  of  Bushwick;  thence  in  a  northerly,  north- 
westerly and  northeasterly  direction  along  the  center  line  of  Bushwick 
avenue  or  road,  as  the  same  was  so  laid  down  to  the  center  line  of  Ten 
Eyck  street;  thence  westerly  along  the  center  line  of  Ten  Eyck  street  to 
the  center  line  of  Union  avenue;  thence  in  a  southerly  direction  along 
the  center  line  of  Union  avenue  to  the  center  line  of  South  Second  street; 
thence  in  a  northwesterly  direction  along  the  center  line  of  South 
Second  street  to  the  center  line  of  Rodney  street;  thence  in  a  southwest- 
erly direction  along,  the  center  line  of  Rodney  street  to  the  center  line  of 
Broadway,  the  place  of  beginning.  (Ordinances  of  the  City  of  Brooklyn, 
1892,  vol.  ii.,  p.  895.) 

Seventeenth,  ward. 

XVII.  The  seventeenth  ward  of  said  city  shall  comprise  the  following 
district,  namely:  Beginning  at  the  easterly  permanent  line  of  the  East 


848 


Appendix  IV. 


river  where  the  same  would  be  intersected  by  a  line  drawn  through  the 
center  of  North  Thirteenth  street;  thence  running  in  a  southeasterly 
direction  along-  the  center  of  North  Thirteenth  street  to  the  center  of  the 
intersection  of  North  Thirteenth  and  Kent  avenue;  thence  northeasterly 
along-  the  center  of  Kent  avenue  to  the  center  of  the  intersection  of  North 
Fourteenth  and  First  streets;  thence  in  a  southeasterly  direction  along 
the  center  of  North  Fourteenth  street  to  the  center  of  the  intersection  of 
North  Fourteenth  street  by  Van  Cott  avenue;  thence  along-  the  center  of 
Van  Cott  avenue  in  a  northeasterly- direction  to  the  center  of  the  intersection 
of  Van  Pelt  street  by  Fifth  street;  thence  in  an  easterly  direction  along 
the  center  of  Van  Pelt  street  to  the  center  of  the  intersection  of  Van 
Pelt  and  Leonard  streets;  thence  in  a  southerly  direction  along  the  center 
of  Leonard  street  to  the  center  of  the  intersection  of  Leonard  and  Rich- 
ardson streets;  thence  in  an  easterly  direction  along1  the  center  of  Rich- 
ardson street  to  the  center  of  the  intersection  of  Meeker  avenue  by 
Richardson  street;  thence  in  a  northeasterly  direction  along1  the  center 
of  Meeker  avenue,  in  all  its  turnings  to  the  center  of  Newtown  creek; 
thence  in  a  northwesterly  direction  along  the  center  of  Newtown  creek, 
in  all  its  meanderings,  to  the  permanent  line  of  the  East  river  to  a  point 
where  the  permanent  line  of  the  East  river  would  intersect  the  center  of 
Newtown  creek  if  continued;  thence  along  the  easterly  permanent  line  of 
the  East  river  in  a  southerly  direction  to  the  center  of  North  Thirteenth 
street  to  the  place  of  beginning.    (L.  1888,  ch.  583,  tit.  1,  §  18.) 

Eighteenth  ward. 

XVIII.  The  eighteenth  ward  of  said  city  shall  comprise  the  following 
district,  namely:  Beginning  at  the  center  of  the  intersection  of  Richard- 
son street  and  Meeker  avenue;  thence  running  in  a  northeasterly  direc- 
t-ion along  the  center  of  Meeker  avenue  to  the  center  of  Newtown  creek; 
thence  in  a  southeasterly  direction  along  the  center  of  Newtown  creek 
to  the  line  of  the  county  of  Queens;  thence  southeasterly  along  the  line 
of  the  county  of  Queens  to  the  center  of  Flushing  avenue  at  its  inter- 
section with  the  said  line  of  the  county  of  Queens;  thence  southwesterly 
and  westerly  along  the  center  of  Flushing  avenue  until  it  intersects  the 
center  of  Bushwick  avenue  or  road,  as  the  same  was  originally  laid  down 
on  the  commissioner's  map  of  the  town  of  Bushwick;  thence  along  the 
center  of  said  Bushwick  avenue  or  road,  as  the  same  was  so  laid  down  to 
the  center  of  Ten  Eyck  street;  thence  along  the  center  line  of  Bush- 
wick as  the  same  now  exists  to  the  center  of  the  intersection  of  Bush- 
wick avenue  and  North  Second  street;  thence  westerly  along  the  center 
of  North  Second  street  to  the  center  of  the  intersection  of  North  Second 
and  Humboldt  streets;  thence,  northerly,  along  the  center  of  Humboldt 
to  the  center  of  the  intersection  of  Humboldt  and  Richardson  streets; 
thence  along  the  center  Richardson  to  the  point  or  place  of  beginning. 
(Ordinances  of  the  City  of  Brooklyn,  1892,  vol.  ii.,  p.  896.) 

Nineteenth  ward. 

XIX.  The  nineteenth  ward  of  said  city  shall  comprise  the  following 
district,  namely:  Beginning  at  a  point  formed  by  the  intersection  of  the 
center  line  of  Broadway  with  the  center  line  of  Flushing  avenue,  running 
thence  westerly  along  the  center  line  of  Flushing  avenue  to  the  center 


Appendix  IV. 


849 


line  ol  Washington  avenue;  thence  northerly  along  the  center  line  of 
Washington  avenue  to  the  Wallabout  canal;  thence  northwesterly  along 
said  canal  to  Wallabout  bay;  thence  northwesterly  along  said  Wallabout 
bay  to  the  center  line  of  Division  avenue;  thence  easterly  along  the 
center  line  of  Division  avenue  to  the  center  line  of  Rodney  street;  thence 
northeasterly  along  the  center  line  of  Rodney  street  to  the  center  line  of 
Broadway;  thence  southeasterly  along  the  center  line  of  Broadway  to 
Flushing  avenue,  at  the  point  or  place  of  beginning.  (Ordinances  of  the 
City  of  Brooklyn,  1892,  vol.  it,  p.  896.) 

Twentieth  ward. 

XX.  The  twentieth  ward  of  said  city  shall  comprise  the  following  dis- 
trict, namely:  Beginning  at  a  point  formed  by  the  intersection  of  the 
center  line  of  Washington  avenue  with  the  center  of  Atlantic  avenue, 
running  thence  westerly  along  the  center  line  of  Atlantic  avenue  to  the 
center. line  of  Portland  avenue;  thence  northerly  along  the  center  line  of 
Portland  avenue,  in  a  straight  line  across  Washington  park,  to  the  East 
river  or  Wallabout  bay;  thence  easterly  along  the  East  river  or  Wallabout 
bay  to  the  center  of  Washington  avenue,  and  thence  southerly  along  the 
center  of  Washington  avenue  to  the  center  of  Atlantic  avenue,  to  the 
point  or  place  of  beginning.    (L.  1888,  ch.  583,  tit.  1,  §  21.) 

Twenty-first  ward. 

XXI.  The  twenty-first  ward  of  the  city  of  Brooklyn  shall  comprise  the 
following  district,  namely:  Beginning  at  a  point  formed  by  the  intersec- 
tion of  the  middle  lines  of  Bedford  and  Lafayette  avenues;  thence  north- 
erly along  the  middle  line  of  Bedford  avenue  to  its  intersection  with  the 
middle  line  of  Flushing  avenue;  thence  easterly  along  the  middle  line  of 
Flushing  avenue  to  its  intersection  with  the  middle  line  of  Broadway; 
thence  southeasterly  along  the  middle  line  of  Broadway  to  its  inter- 
section with  the  middle  line  of  Lafayette  avenue;  thence  westerly  along 
the  middle  line  of  Lafayette  avenue  to  the  place  or  point  of  beginning. 
(L.  1888,  ch.  583,  tit.  1,  §  22.) 

Twenty-second  ward. 

XXII.  The  twenty-second  ward  of  said  city  shall  comprise  the  following 
district,  namely:  Beginning  at  a  point  where  the  southerly  boundary  of 
the  Plaza  intersects  the  center  line  of  Flatbush  avenue,  running  thence 
southeasterly  along  the  center  line  of  Flatbush  avenue  to  the  line  separ- 
ating the  town  of  Flatbush  from  the  City  of  Brooklyn;  thence  along  said 
division  line  as  it  now  runs  to  the  southerly  side  of  Twenty-second  street 
as  laid  down  on  the  commissioners'  map  of  the  City  of  Brooklyn;  thence 
westerly  along  said  southerly  side,  of  Twenty-second  street,  as  so  laid 
down  to  the  westerly  side  of  Tenth  avenue;  thence  northeasterly  along 
the  westerly  side  of  Tenth  avenue  to  the  southerly  side  of  Twentieth 
street;  thence  northwesterly  along  the  southerly  side  of  Twentieth  street 
to  the  westerly  side  of  Ninth  avenue;  thence  southwesterly  along  said 
westerly  side  of  Ninth  avenue  to  the  northerly  line  of  Twenty-first  street; 
thence  northwesterly  along  the  northerly  side  of  Twenty-first  street  one 
hundred  feet;  thence  northeasterly  on  a  line  parallel  with  and  distant 
one  hundred  feet  from  the  westerly  line  of  Ninth,  avenue  to  the  southerly 
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side  of  Twentieth  street;  thence  northwesterly  along  the  southerly  side 
of  Twentieth  street  to  the  center  line  of  Seventh  avenue;  thence  south- 
westerly along  the  center  line  of  Seventh  avenue  to  the  center  line  of 
Twenty-third  street;  thence  northwesterly  along  the  center  of  Twenty- 
third  street  to  the  center  line  of  sixth  avenue;  thence  northeasterly  along 
the  center  line  of  Sixth  avenue  to  the  center  line  of  Prospect  avenue; 
thence  northwesterly  along  the  center  line  of  Gowanus  bay  or  canal; 
thence  northeasterly  along  said  center  line  of  said  bay  or  canal  as  the 
same  now  runs  to  the  center  line  of  First  street  as  originally  laid  out  on 
the  commissioners'  map  of  the  City  of  Brooklyn;  thence  southeasterly 
along  the  center  line  of  First  street  as  so  laid  out  to  the  center  line  of 
Fourth  avenue;  thence  northeasterly  along  the  center  line  of  Fourth 
avenue  to  the  center  line  of  Union  street;  thence  southeasterly  along  the 
center  line  of  Union  street  and  a  line  drawn  in  continuation  thereof  to 
a  point  where  said  line  in  continuation  of  the  outer  line  of  Union  street 
intersects  a  line  drawn  in  continuation  of  the  center  line  of  Ninth  ave- 
nue; thence  along  the  line  drawn  in  continuation  of  the  center  line  of 
Ninth  avenue  to  the  southerly  boundary  of  the  Plaza;  thence  easterly 
along  the  southerly  boundary  of  the  Plaza  to  the  place  of  beginning, 
including  the  southerly  and  westerly  boundaries  of  Prospect  park  as 
established  by  law.  (Ordinances  of  the  City  of  Brooklyn,  1892,  vol.  ii.t 
p.  897.) 

Twenty-third  ward. 

XXIII.  The  twenty-third  ward  of  the  city  of  Brooklyn  shall  comprise 
the  following  district,  namely:  Commencing  at  the  intersection  of  Bed- 
ford and  Lafayette  avenues,  running  thence  easterly  along  the  center  line 
nf  Lafayette  avenue  to  the  center  line  of  Reid  avenue;  thence  southerly 
along  the  center  line  of  Keid  avenue  to  the  center  line  of  Fulton  street; 
thence  wresterljr  along  the  center  line  of  Fulton  street  to  the  center  of 
Utica  avenue;  thence  southerly  along  the  center  of  Utica  avenue  to  the 
center  of  Atlantic  avenue;  thence  westerly  along  the  center  of  Atlantic 
avenue  to  the  center  of  Franklin  avenue;  thence  northerly  along  the 
center  of  Franklin  avenue  to  the  center  of  Brevoort  place;  thence,  easterly 
along  the  center  of  Brevoort  place  to  the  center  of  Bedford  avenue; 
thence  northerly  along  the  center  of  Bedford  avenue  to  the  place  of 
beginning.    (Ordinances  of  the  City  of  Brooklyn,  1892,  vol.  it,  p.  898.) 

Twenty-fourth  ward. 

XXIV.  The  twenty-fourth  ward  of  the  City  of  Brooklyn  shall  comprise 
the  following  district,  namely:  Beginning  at  a  point  formed  by  the  inter- 
section of  Franklin  and  Atlantic  avenues,  running  thence  in  a  southerly 
direction  along  the  middle  line  of  Franklin  avenue  to  the  city  line; 
thence  in  an  easterly  direction  along  the  city  line  to  the  middle  line  of 
Atlantic  avenue,  and  thence  in  a  westerly  direction  along  the  middle  line 
of  Atlantic  avenue  to  the  point  or  place  of  beginning.  (L.  1888,  ch.  583, 
tit.  1,  §  25.) 

Twenty-fifth  ward. 

XXV.  The  twenty-fifth  ward  of  the  City  of  Brooklyn  shall  comprise  the 
following  district,  namely:  Commencing  at  the  center  line  of  Eeid  and 
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Lafayette  avenues;  thence  southerly  along  the  center  of  Reid  avenue  to 
the  center  of  Fulton  street;  thence  westerly  along  the  center  of  Fulton 
street  to  the  center  of  Utica  avenue;  thence  southerly  along  the  center  of 
Utica  avenue  to  the  center  of  Atlantic  avenue;  thence  easterly  along  the 
center  of  Atlantic  avenue  to  the  former  boundary  line  between  the  City 
of  Brooklyn  and  the  town  of  New  Lots;  thence  northerly  along  said 
boundary  line  to  the  center  line  of  Broadway;  thence  along  the  center  of 
Broadway  to  the  center  of  Lafayette  avenue;  thence  westerly  along  the 
center  of  Lafayette  avenue  to  the  place  of  beginning.  (Ordinances  of  the 
City  of  Brooklyn  1S92,  vol.  ii.,  p.  898.) 

Twenty-sixth  ward. 

XXVI.  The  twenty-sixth  ward  of  the  City  of  Brooklyn  shall  comprise 
the  following  district,  namely:  All  that  portion  of  the  County  of  Kings 
formerly  known  as  the  town  of  New  Lots.    (L.  1888,  ch.  583,  tit.  1,  §  27.) 

Twenty-seventh  ward. 

XXVII.  The  twenty-seventh  ward  of  said  city  shall  comprise  the  follow- 
ing district,  namely:  Beginning  at  the  center  of  the  intersection  of  Broad- 
way and  Kosciusko  street:  thence  running  in  a  northeasterly  direction 
along  the  center  of  Kosciusko  street  to  the  intersection  of  Bushwick  ave- 
nue and  Kosciusko  street;  thence  running  in  a  northwesterly  direction 
along  Bushwick  avenue  to  the  intersection  of  Bushwick  avenue  and  Stock- 
holm street;  thence  in  a  northeasterly  direction  along  the  center  of  Stock- 
holm street  to  the  intersection  of  the  line  of  the  County  of  Queens; 
thence  northerly  or  nearly  so  along  the  line  of  the  County  of  Queens  to 
the  center  of  Flushing  avenue  at  its  intersection  with  the  said  line  of  the 
County  of  Queens;  thence  southwesterly  and  westerly  along  the  center 
of  Flushing  avenue  to  the  center  of  the  intersection  of  Broadway;  thence 
southwesterly  along  the  center  of  Broadway  to  the  point  or  place  of 
beginning.    (L.  1892,  ch.  57;  L.  1883,  ch.  583,  tit.  1,  §  28.) 

Twenty-eighth  ward. 

XXVIII.  The  twenty-eighth  ward  of  the  said  city  shall  comprise  the 
following  district,  namely:  Beginning  at  the  center  of  the  intersection  of 
Broadway  and  Kosciusko  street;  thence  running  in  a  northeasterly  direc- 
tion along  the  center  of  Kosciusko  street  to  the  intersection  of  Bushwick 
avenue  and  Kosciusko  street;  thence  running  in  a  northwesterly  direction 
along  the  center  of  Bushwick  avenue  to  the  intersection  of  Bushwick 
avenue  and  Stockholm  street;  thence  in  a  northeasterly  direction  along 
the  center  of  Stockholm  street  to  the  intersection  of  the  line  of  the 
County  of  Queens;  thence  in  a  southerly  direction  along  the  line  of  the 
County  of  Queens  to  the  westerly  line  of  the  twenty-sixth  ward,  formerly 
the  town  of  New  Lots;  thence  southwesterly  along  the  said  line  to  the 
intersection  of  the  center  of  Broadway;  thence  northwesterly  along  the 
center  of  Broadway;  thence  northwesterly  along  the  center  of  Broadway 
to  the  place  of  beginning.    (L.  1892,  ch.  57;  L.  1888,  ch.  583,  tit.  1,  §  29.) 

Twenty-ninth  ward. 

XXIX.  The  twenty-ninth  ward  of  said  city  comprises  all  that  territory 
within  the  limits  of  the  town  of  Flatbush  in  the  County  of  Kings  as  the 
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same  was  constituted  on  the  twenty -fifth  day  o±  nprii,  one  thousand 
eight  hundred  and  ninety-four.    (L.  1894,  eh.  356.) 

Thirtieth,  ward. 

XXX.  The  thirtieth  ward  of  said  city  comprises  all  that  territory 
within  the  limits  of  the  town  of  New  Utrecht  in  the  County  of  King's  as 
the  same  was  constituted  on  the  third  day  of  May,  one  thousand  eight 
hundred  and  ninety-four.    (L.  1894,  ch.  451.) 

Thirty-first  ward. 

XXXI.  The  thirty-first  ward  of  said  city  comprises  all  that  territory 
within  the  limits  of  the  town  of  Gravesend  in  the  County  of  Kings  as  the 
same  was  constituted  on  the  third  day  of  May,  one  thousand  eight 
hundred  and  ninety-four.    (L.  1894,  ch.  449.) 

Thirty-second  ward. 

XXXII.  The  thirty-second  ward  of  said  city  comprises  all  that  territory 
within  the  limits  of  the  town  of  Flatlands  in  the  County  of  King's  as  the 
same  was  constituted  on  the  third  day  of  May,  one  thousand  eight 
hundred  and  ninety-four.    (L.  1894,  ch.  450.) 


WARDS  INCLUDED  IN  THE  BOROUGH  OP  QUEENS  BY  CHARTER 
§  1581,  ante. 

The  territory  heretofore  known  as  Long  island  City  shall  be  known  as 
ward  one  of  the  borough  of  Queens;  the  town  of  Newtown  as  ward  two 
of  said  borough;  the  town  of  Flushing  as  ward  three;  the  town  of 
Jamaica  as  ward  four;  and  that  part  of  the  town  of  Hempstead  included 
within  The  City  of  New  York,  as  constituted  by  this  act,  shall  be  known 
as  ward  five  of  the  said  borough  of  Queens. 


WARDS  INCLUDED  IN  THE  BOROUGH  OP  RICHMOND  BY  CHARTER 

§  1580,  ante. 

The  territory  included  within  the  towns  of  Castleton,  Middleton,  North- 
field,  Southfield  and  Westfield,  in  the  county  of  Richmond,  shall,  in  the 
order  named,  be  known  and  designated  as  wards  one,  two,  three,  four  and 
five,  respectively,  of  the  borough  of  Richmond.    (§  1580,  ante.) 


APPENDIX  V. 


PART  I, 

THE  STATUTORY  PROVISIONS  RELATING  TO  THE  CONSTRUCTION, 
ALTERATION  OR  REMOVAL  OF  BUILDINGS  OR  OTHER  STRUC- 
TURE IN  THE  MUNICIPALITY  HERETOFORE  KNOWN  AS  THE 
MAYOR,  ALDERMEN  AND  COMMONALTY  OF  THE  CITY  OF  NEW 
.YORK,  CONSTITUTING  TITLE  5  OF  CHAPTER  11,  LAWS  OF  1882, 
CHAPTER  410,  CONTINUED  IN  FORCE  BY  SECTION  647  OF  THE 
GREATER  NEW  YORK  CHARTER,  ante. 

(With  refereuces  to  judicial  decisions.) 

L.  1882,  CH.  410. 

CHAPTER  XI. 

TITLE  7. 
Construction  of  Buildings. 

General  rule  as  to  construction  of  buildings.  Projection  of  buildings 
upon  streets. 

§  471,  No  wall,  structure,  building,  part  or  parts  thereof,  shall  hereafter 
be  built,  constructed,  altered  or  repaired  in  said  city,  excepting  in  con- 
formity with  the  provisions  of  this  title.  No  building  already  erected 
or  hereafter  to  be  built  in  said  city,  shall  be  raised,  altered  or  built  upon, 
in  such  manner  that  were  such  building  wholly  built  or  constructed  after 
the  passage  of  this  act  it  would  be  in  violation  of  any  of  the  provisions 
of  this  title.  If  the  front  cr  other  exterior  wall  of  any  building  now 
standing  in  said  city  shall  extend  not  more  than  four  inches  upon  any 
street,  avenue  or  public  place,  such  wall  shall  not  be  removable,  unless 
an  action  or  proceeding  shall  be  instituted  by  or  in  behalf  of  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York  within  the  period  of 
one  year  from  the  passage  of  this  act,  for  the  removal  of  said  wall,  and 
notice  of  pendency  of  such  action  or  proceeding  be  thereupon  filed  in  the 
office  of  the  clerk  of  the  city  and  county  of  New  York,  and  indexed 
against  the  owner  and  the  premises  in  manner  and  form  as  shall  be 
required  by  law  in  the  case  of  the  filing  of  a  mechanics'  lien  in  the  city  of 
New  York.  And  if  a  structure,  part  of  a  building  now  standing  in  said 
city,  known  as  a  bay-window  or  oriel  window,  shall  extend  not  more  than 
twelve  inches  upon  any  street,  avenue  or  public  place,  said  structure  shall 
not  be  removable  unless  an  action  or  proceeding  shall  be  instituted  by,  or 
in  behalf  of,  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,  for  the  removal  of  such  structure  within  one  year  from  the  passage 
of  this  act,  and  notice  of  pendency  of  such  action  or  proceeding  be  there- 
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upon  filed  in  the  office  of  the  clerk  of  the  city  and  county  of  New  York, 
and  indexed  against  the  owner  and  the  premises  in  manner  and  form  as 
shall  be  required  by  law  in  the  case  of  the  filing-  of  a  mechanics'  lien  in 
the  city  of  New  York.     (As  amended  by  L.  1890,  ch.  610,  §  1.) 

Material  of  walls. 

§  472.  The  walls  of  all  buildings,  other  than  frame  or  wooden  build- 
ings, shall  be  constructed  of  stone,  brick,  iron  or  other  hard  incombusti- 
ble material,  and  the  several  component  parts  of  such  buildings  shall  be 
as  herein  provided.    (As  amended  by  L.  1893,  ch.  275,  §  8.) 

Excavations;  party  walls. 

§  473.  All  excavations  shall  be  properly  guarded  and  protected  so  as 
to  prevent  the  same  from  becoming  dangerous  to  life  or  limb  and  shall 
be  sheet-piled  where  necessary  to  prevent  the  adjoining  earth  from 
caving  in,  by  the  person  or  persons  causing  the  excavations  to  be  made. 
Whenever  an  examination  of  either  earth  or  rock  for  building  or  other 
purposes,  shall  be  intended  to  be,  or  shall  be  carried  to  the  depth  of  more 
than  ten  feet  below  the  curb,  the  person  or  persons  causing  such  exca- 
vation to  be  made  shall  at  all  times,  from  the  commencement  until  the 
completion  thereof,  if  afforded  the  necessary  license  to  enter  on  the 
adjoining  -land  and  not  otherwise,  at  his  or  their  own  expense,  preserve 
any  adjoining  or  contiguous  wall  or  walls  from  injury,  and  support  the 
same  by  proper  foundations,  so  that  the  said  wall  or  walls  shall  be  and 
remain  practically  as  safe  as  before  such  excavation  was  commenced, 
whether  the  said  adjoining  or  contiguous  wall  or  walls  are  down  more 
or  less  than  ten  feet  below  the  curb.  If  such  excavation  ehall  not  be 
intended  to  be,  or  shall  not  be,  carried  to  a  depth  of  more  than  ten  feet 
below  the  curb,  the  owner  or  owners  of  such  adjoining  or  contiguous 
wall  or  walls  shall  preserve  the  same  from  injury,  and  so  support  the 
same  by  proper  foundations  that  it  or  they  shall  be  and  remain  prac- 
tically safe  as  before  such  excavation  was  commenced,  and  shall  be  per- 
mitted to  enter  upon  the  premises  where  such  excavation  is  being  made  for 
that  purpose,  when  necessary.  In  case  an  adjoining  party  wall  is  intended 
to  be  used  by  the  person  or  persons  causing  the  excavation  to  be  made, 
and  such  party  wall  is  in  good  condition  and  sufficient  for  the  uses  of 
the  adjoining  building,  then  and  in  such  case  the  person  or  persons  caus- 
ing the  excavations  to  be  made  shall,  at  his  or  their  own  expense,  pre- 
serve such  party  wall  from  injury  and  support  the  same  by  proper  foun- 
dations, so  that  said  party  wall  shall  be  and  remain  practically  as  safe 
as  before  the  excavation  was  commenced.  If  the  person  or  persons 
whose  duty  it  shall  be  to  preserve  or  protect,  any  wall  or  walls  from 
injury  shall  neglect  or  fail  so  to  do  after  having  had  a  notice  of  twenty- 
four  hours  from  the  superintendent  of  buildings,  then  the  superintendent 
of  buildings  may  enter  upon  the  premises  and  employ  such  labor,  and 
furnish  such  materials,  and  take  such  steps  as,  in  his  judgment,  may  be 
necessary  to  make  the  same  safe  and  secure,  or  to  prevent  the  same 
from  becoming  unsafe  or  dangerous,  at  the  expense  of  the  person  or  per- 
sons last  herein  referred  to.  Any  party  doing  the  said  work,  or  any 
part  thereof,  under  and  by  direction  of  the  said  superintendent,  may 
bring  and  maintain  an  action  against  the  person  or  persons  last  herein. 
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referred  to,  to  recover  the  value  of  the  work  done  and  materials  fur- 
nished, in  and  about  the  said  premises,  in  the  same  manner  as  if  he  had 
been  employed  to  do  the  said  work  by  the  said  person  or  persons.  When 
an  excavation  is  made  on  any  lot,  and  it  is  intended  to  use  part  of  such 
excavation,  on  either  side  or  the  rear  of  the  lot,  as  an  area,  or  space  for 
light  and  air,  the  person  or  persons  causing-  such  excavation  to  be  made 
shall  build  at  his  or  their  own  cost  and  expense,  a  retaining  wall  of  suf- 
ficient strength  to  support  the  adjoining  earth;  and  such  retaining  wall 
shall  be  carried  to  the  height  of  the  adjoining  earth.  (As  amended  by  L. 
1892,  ch.  275,  §  9.) 

Foundations;  piles. 

§  474.  Every  building  except  buildings  erected  upon  wharves  or  piers  on 
the  water  front,  shall  have  foundations  laid  not  less  than  four  feet  below 
the  surface  of  the  earth,  on  the  solid  ground  or  level  surface  of  rock,  or 
upon  piles  or  ranging  timbers.  Tiles  intended  for  a  wall,  pier  or  post  to 
rest  upon,  shall  not  be  less  than  five  inches  in  diameter  at  the  smallest 
end,  and  shall  be  spaced  not  more  than  thirty  inches  on  centers,  or 
nearer  if  required  by  the  superintendent  of  buildings  and  they  shall  be 
driven  to  a  solid  bearing.  No  pile  shall  be  weighted  with  a  load  exceed- 
ing forty  thousand  pounds.  The  tops  of  all  piles  shall  be  cut  off  below 
the  lowest  water  line.  When  required,  concrete  shall  be  rammed  down 
in  the  interspaces  between  the  heads  of  the  piles  to  a  depth  and  thick- 
ness of  not  less  than  twelve  inches  and  for  one  foot  in  width  outside  of 
the  piles.  Where  ranging  and  capping  timbers  are  laid  on  piles  for  foun- 
dations, they  shall  be  of  hard  wood  not  less  than  six  inches  thick  and 
properly  joined  together,  and  their  tops  laid  below  the  water  line.  When 
crib  footings  of  iron  or  steel  are  used  below  the  water  level,  the  same 
shall  be  entirely  coated  with  coal  tar,  paraffine  varnish,  or  other  suitable 
preparation,  before  being  placed  in  position.  When  footings  of  iron  or 
steel  for  columns  are  placed  below  the  water  level,  they  shall  be  similarly 
coated  for  preservation  against  rust.  Foundation  walls  shall  be  con- 
strued to  include  all  walls  and  piers  built  below  the  curb  level  or  nearest 
tier  of  beams  to  the  curb  to  serve  as  supports  for  walls,  piers,  columns, 
girders,  posts  or  beams.  Foundation  walls  shall  be  built  of  stone  or 
brick.  If  built  of  stone,  they  shall  be  at  least  eight  inches  thicker  than 
the  wall  next  above  them  to  a  depth  of  twelve  feet  below  the  curb  level; 
and  for  every  additional  ten  feet,  or  part  thereof  deeper,  they  shall  be 
increased  four  inches  in  thickness.  If  built  of  brick,  they  shall  be  at 
least  four  inches  thicker  than  the  wall  next  above  them  to  a  depth  of 
twelve  feet  below  the  curb  level;  and  for  every  additional  ten  feet,  or 
part  thereof,  deeper,  they  shall  be  increased  four  inches  in  thickness. 
The  footing  or  base  course  shall  be  of  stone  or  concrete,  or  both,  or  of 
concrete  and  stepping-up  brickwork,  of  sufficient  thickness  and  area  to 
safely  bear  the  weight  to  be  imposed  thereon;  if  the  footing  or  base 
course  be  of  concrete,  the  concrete  shall  not  be  .  less  than  twelve  inches 
thick;  if  of  stone,  the  stones  shall  not  be  less  than  two  by  three  feet, 
and  at  least  eight  inches  in  thickness  for  walls,  and  at  least  twelve  inches 
"wider  than  the  bottom  width  of  said  walls,  and  not  less  than  ten  inches  in 
thickness  if  under  piers,  columns  or  posts,  and  at  least  twelve  inches 
wider  on  all  sides  than  the  bottom  width  of  said  piers,  columns  or  posts. 
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All  base  stones  shall  be  well  bedded  and  laid  crosswise,  edge  to  edge.  If 
stepped-up  footings  of  brick  are  used  in  place  of  stone,  above  tbe  con- 
crete, the  steps  or  off-sets,  if  laid  in  single  courses,  shall  each  not  exceed 
one  and  one-half  inches,  or  if  laid  in  double  courses,  then  each  shall  not 
exceed  three  inches,  starting  with  the  brickwork  covering  the  entire 
width  of  the  concrete,  so  as  to  properly  distribute  the  load  to  be  imposed 
thereon.  If,  in  place  of  a  continuous  foundation  wall,  isolated  piers  are 
to  be  built  to  support  the  superstructure,  where  the  nature  of  the  ground 
and  the  character  of  the  building  make  it  necessary,  inverted  arches  shall 
be  turned  between  the  piers,  at  least  twelve  inches  thick  and  of  the  full 
width  of  the  piers,  and  resting  upon  a  continuous  bed  of  concrete  of 
sufficient  area,  and  at  least  eighteen  inches  thick;  or  two  footing  courses 
of  large  stone  may  be  used,  the  bottom  course  to  be  laid  crosswise,  edge 
to  edge,  and  the  top  course  laid  lengthwise,  end  to  end;  or  one  course  of 
concrete  and  one  course  of  stone.  The  stones  shall  not  be  less  than  ten 
inches  thick  in  each  course,  and  the  concrete  shall  not  be  less  than  eigh- 
teen inches  thick,  and  the  area  of  the  lower  course  shall  be  equal  to  the 
area  of  the  base  course  that  would  be  required  under  a  continuous  wall, 
and  the  outside  pier  shall  be  secured  to  the  second  piers  with  suitable 
iron  rods  and  plates.  All  stone  walls  twenty-four  inches  or  less  in  thick- 
ness shall  have  at  least  one  header  extending  through  the  wall  in  every 
three  feet  in  height  from  the  bottom  of  the  wall,  and  in  every  four  feet 
in  length,  and  if  over  twenty-four  inches  in  thickness,  shall  have  one 
header  for  every  six  superficial  feet  on  both  sides  of  the  wall,  and  run- 
ning into  the  wall  at  least  two  feet.  All  headers  shall  be  at  least  eigh- 
teen inches  in  width  and  eight  inches  in  thickness  and  consist  of  good 
flat  stones.  No  stone  shall  be  laid  in  such  walls  in  any  other  position 
than  on  its  natural  bed.  Before  the  walls  of  buildings  are  carried  up 
above  the  foundation  walls  the  cellars  shall  be  connected  with  the  street 
sewers.  Should  there  be  no  sewer  in  the  street,  or  if  the  cellars  are  below 
tide  level  or  below  the  sewer  level,  then  provision  shall  be  made  by  the 
owner  to  prevent  water  accumulating  in  the  cellars.  (As  amended  by  L. 
1892,  ch.  275,  §  10.) 

(a)  Under  the  common  law,  the  owner  of  land  in  making  an  excavation 
which  might  endanger  a  building  on  a  neighbor's  land,  was  bound  to  use 
only  reasonable  care  and  only  liable  for  negligence;  he  was  under  no 
obligation  to  shore  up  his  neighbor's  house,  or  give  him  notice  of  his 
intention  to  excavate;  but  by  this  section,  the  common-law  liability  was 
modified  by  affording  to  owners  of  buildings  a  new  protection  against 
injuries  from  excavations  on  adjoining  lands.  Dorrity  v.  Rapp,  72  N.  Y. 
307,  310. 

(6)  In  order  to  subject  the  person  excavating  to  the  expense  of  pre- 
serving wall  on  adjoining  land,  he  must  be  afforded  the  necessary  license, 
which  must  be  explicit  and  sufficient  to  protect  him,  and  be  given  by  all 
persons  who  would  be  injured  by  such  acts.  Sherwood  v.  Seaman,  2 
Bosw.  127. 

(c)  When  a  party,  having  obtained  the  license  as  required  by  this  sec- 
tion, has  shored  up  a  party  wall  and  removed  the  foundation  thereof,  he 
may,  notwithstanding  a  revocation  of  the  license,  proceed  and  build  up 
a  new  foundation  wall  so  as  to  sustain  the  party  wall,  and  for  that  pur- 
pose has  the  right  to  enter  upon  so  much  of  the  adjoining  premises  as  is 
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necessary,  and  until  his  work  is  done,  if  lie  proceed  with  reasonable  dis- 
patch and  does  it  in  a  good,  workmanlike  manner,  with  as  little  inconven- 
ience and  injury  as  possible  to  the  adjoining  occupant,  he  may  not  be 
regarded  as  a  trespasser,  nor  can  he  be  required  to  remove  the  supports 
to  the  wall.    Ketcham  v.  Newman,  116  N.  Y.  422. 

(<Z)  It  seems  that  if  the  license  or  permission  to  enter  to  support  the 
wall  is  withholden,  the  parties  stand  upon  their  common-law  rights. 
Johnson  v.  Oppenheim,  55  N.  Y.  280,  286. 

(e)  The  duty  of  the  party  making  the  excavation  to  support  an  adjoin- 
ing wall  does  not  cease  at  the  completion  of  the  excavation,  but  imposes 
upon  him  the  duty  to  so  protect  the  wall  that  the  same  should  not  be 
injured  by  reason  of  the  structure  which  put  into  the  excavation,  after 
making  it,  so  that  the  wall  of  such  adjoining  owner  should  remain  as 
stable  as  before  the  excavation  was  commenced.  Bernheimer  v.  Kilpat- 
rick,  53  Hun,  316;  s.  C,  6  N.  Y.  Supp.  858. 

(f)  The  license  to  enter  on  adjoining  land  to  protect  wall  from  injury 
need  not  be  proffered  or  tendered  by  the  owner  of  the  adjoining  land  in 
order  that  he  may  receive  the  benefit  of  this  statute;  hut  it  is  incum- 
bent upon  the  party  causing  the  excavation  to  be  made,  to  request  per- 
mission to  enter  to  support  the  wall,  and  if  he  fails  so  to  do,  he  is  liable 
for  the  damages.  Dorrity  v.  Eapp,  72  N.  Y.  307;  s.  c,  4  Abb.  N.  C.  292, 
rev'g  11  Hun,  374;  Cohen  v.  Simmons,  66  Hun,  634;  s.  c,  21  N".  Y.  Supp. 
385;  affi'd  in  142  N.  Y.  671. 

({/)  That  the  excavation  was  made  by  a  contractor  does  not  exempt 
the  owner  of  the  land  from  the  liability  under  the  statute.  Dorrity  v. 
Kapp,  ante. 

(It)  The  provision  of  this  section  requiring  an  owner,  excavating  below 
ten  feet,  to  protect  his  neighbor's  wall  does  not  apply  to  excavations 
made  in  the  street  under  the  direction  of  the  municipal  authorities. 
Jencks  v.  Kenny,  19  N.  Y.  Supp.  243;  S.  c,  28  Abb.  N.  C.  154;  compare  note 
to  28  Abb.  N.  C.  155.  • 

(0  See  McKenzie  v.  Hatton,  141  N.  Y.  8;  affi'g  70  Hun,  143. 

Vaults  under  sidewalks;  retaining  walls  for  roadway. 

§  475.  In  buildings  where  the  space  under  the  sidewalk  is  utilized, 
a  sufficient  stone  or  brick  wall  shall  be  built  to  retain  the  roadway  of 
the  street,  and  the  side  end  or  party  walls  of  such  building  shall  extend 
under  the  sidewalk  of  sufficient  thickness  to  such  wall.  The  roofs  of  all 
vaults  shall  be  of  incombustible  material.  Openings  in  the  roofs  of 
vaults  for  the  admission  of  coal  or  light,  shall  be  covered  with  lens  lights 
in  iron  frame,  or  with  iron  covers  having  a  rough  surface,  and  rabbeted 
flush  with  the  sidewalk.  When  areas  are  covered  over,  iron,"  or  iron  and 
glass  combined,  stone  or  other  incombustible  material  shall  be  used, 
and  sufficient  strength  in  such  covering  shall  be  provided  to  insure 
safety  to  persons  walking  on  the  same,  and  to  carry  the  loads  which 
may  be  placed  thereon.  Open  areas  shall  be  properly  protected  with 
suitable  railings.    (As  amended  by  L.  1892,  ch.  275,  §  11.) 

Thickness  of  walls  of  dwellings. 

§  476.  The  basement  walls  of  dwelling-houses,  not  over  thirty-five  feet 
in  height,  and  not  over  twenty  feet  in  width,  shall  not  be  less  than  twelve 
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inches  thick,  if  of  brick.  The  other  walls  shall  not  be  less  than  eight 
inches  thick;  but  no  party  wall  in  any  such  building  shall  be  less  than 
twelve  inches  thick.  The  walls  of  all  dwelling-houses,  whether  called 
tenement-houses,  apartment-houses,  flats,  hotels  or  other  buildings  which 
are  to  be  used  for  residence  purposes,  twenty-six  feet  or  less  in  width 
between  walls,  and  also  the  walls  of  school-houses,  which  are  hereafter 
erected,  or  which  may  be  altered  to  be  used  as  herein  specified,  over 
thirty-five  feet  in  height  and  not  over  fifty  feet  in  height,  shall  not  be 
less  than  twelve  inches  thick  above  the  foundation  wall;  but  no  wall 
shall  be  built  having  a  twelve-inch  thick  portion  measuring  vertically 
more  than  fifty  feet.  If  over  fifty  feet  in  height  and  not  over  sixty  feet 
in  height,  the  walls  shall  not  be  less  than  twelve  inches  thick  above  the 
basement,  if  a  high-stoop  house,  and  not  less  than  sixteen  inches  thick 
in  the  first  story,  if  not  a  high-stoop  house.  If  over  sixty  feet  in  height, 
and  not  over  seventy-five  feet  in  height,  the  walls  shall  not  be  less  than 
sixteen  inches  thick  to  the  height  of  twenty-five  feet,  or  to  the  nearest 
tier  of  beams  to  that  height,  and  from  thence  not  less  than  twelve  inches 
thick  to  the  top.  If  over  seventy-five  feet  in  height,  and  not  over  eighty- 
five  feet  in  height,  the  walls  shall  not  be  less  than  twenty  inches  thick  to 
the  height  of  twenty  feet,  or  to  the  nearest  tier  of  beams  to  that  height, 
thence  not  less  than  sixteen  inches  thick  to  the  height  of  sixty  feet,  or  to 
the  nearest  tier  of  beams  to  that  height,  and  from  thence  not  less  than 
twelve  inches  thick  to  the  top.  If  over  eighty-five  feet  in  height  and  not 
over  one  hundred  feet  in  height,  the  walls  shall  not  be  less  than  twenty- 
four  inches  thick  to  the  height  of  thirty-five  feet,  or  to  the  nearest  tier  of 
beams  to  that  height,  thence  not  less  than  twenty  inches  thick  to  the 
height  of  seventy-five  feet,  or  to  the  nearest  tier  of  beams  to  that  height, 
and  from  thence  not  less  than  sixteen  inches  thick  to  the  top.  If  over 
one  hundred  feet  in  height  and  not  over  one  hundred  and  fifteen  feet  in 
height,  the  walls  shall  not  be  less  than  twenty-eight  inches  thick  to  the 
height  of  twenty-five  feet,  or  to  the  nearest  tier  of  beams  to  that  height; 
thence  not  less  than  twenty-four  inches  thick  to  the  height  of  fifty  feet, 
or  to  the  nearest  tier  of  beams  to  that  height;  thence  not  less  than 
twenty  inches  thick  to  the  height  of  ninety-feet,  or  to  the  nearest  tier  of 
beams  to  that  height,  and  from  thence  not  less  than  sixteen  inches  thick 
to  the  top.  If  over  one  hundred  and  fifteen  feet  in  height,  each  additional 
twenty-five  feet  in  height  or  part  thereof,  next  above  the  curb,  shall  be 
increased  four  inches  in  thickness,  the  upper  one  hundred  and  fifteen  feet 
of  wall  remaining  the  same  as  specified  for  a  wall  of  that  height.  All 
non-bearing  walls  of  buildings  hereinbefore  in  this  section  specified  may 
be  four  inches  less  in  thickness,  provided,  however,  that  none  are  less 
than  twelve  inches  thick,  except  as  hereinafter  specified.  Eight-inch 
brick  partition  walls  may  be  built  to  support  the  beams  in  such  build- 
ings in  which  the  distance  between  the  walls  is  not  over  thirty-three 
feet;  provided,  that  no  clear  span  is  over  twenty-six  feet;  but  no  such 
partition  wall  shall  be  built  having  an  eight-inch  thick  portion  measur- 
ing vertically  more  than  fifty  feet.  This  clause  shall  not  be  construed 
to  prevent  the  use  of  iron  girders  or  iron  girders  and  columns,  or  piers  of 
masonry,  for  the  support  of  the  walls  and  ceilings  over  any  room  which 
has  a  clear  span  of  more  than  twenty-six  feet  between  walls.  Tf  the  clear 
span  is  to  be  over  twenty-six  feet,  then  the  bearing  walls  shall  he 
increased  four  inches  in  thickness  for  every  twelve  and  one-half  feet  or 
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part  thereof,  that  said  span  is  over  twenty-six  feet.  Whenever  two  or 
more  dwelling-houses  shall  be  constructed  not  over  twelve  feet  six  inches 
in  width,  and  not  over  fifty  feet  high,  the  alternate  center  wall  between 
any  two  such  houses,  shall  be  of  brick  not  less  than  eight  inches  thick 
above  the  foundation  wall;  but  no  such  wall  shall  have  an  eight-inch  thick 
portion  measuring  vertically  more  than  fifty  feet;  and  the  ends  of  the 
floor  beams  shall  be  so  separated  that  four  inches  of  brickwork  will  be 
between  the  beams  where  they  rest  on  the  said  center  wall.  In  no  case 
shall  either  end  of  a  beam  or  beams  rest  on  stud  partitions.  (As  amended 
by  L.  1892,  ch.  275,  §  12.) 

Thickness  of  walls  of  warehouses,  factories,  etc. 

§  477.  The  walls  of  all  warehouses,  stores,  factories,  and  stables,  twenty- 
five  feet  or  less  in  width  between  walls,  shall  not  be  less  than  twelve 
inches  thick  to  the  height  of  forty  feet.  If  over  forty  feet  in  height,  and 
not  over  sixty  feet  in  height,  the  walls  shall  not  be  less  than  sixteen 
inches  thick  to  the  height  of  forty  feet,  or  to  the  nearest  tier  of  beams 
to  that  height,  and  not  less  than  twelve  inches  thick  from  thence  to  the 
top.  If  over  sixty  feet  in  height,  and  not  over  seventy-five  feet  in  height, 
the  walls  not  to  be  less  than  twenty  inches  thick  to  the  height  of  twenty- 
five  feet  or  to  the  nearest  tier  of  beams  to  that  height,  and  from  thence 
not  less  than  sixteen  inches  thick  to  the  top.  If  over  seventy-five  feet  in 
height  and  not  over  eighty-five  feet  in  height,  the  walls  shall  not  be  less 
than  twenty-four  inches  thick  to  the  height  of  twenty  feet,  or  to  the 
nearest  tier  of  beams  to  that  height;  thence  not  less  than  twenty  inches 
thick  to  the  height  of  sixty  feet,  or  to  the  nearest  tier  of  beams  to  that 
height;  and  thence  not  less  than  sixteen  inches  thick  to  the 
tap.  If  over  eighty-five  feet  in  height  and  not  over  one  hun- 
dred feet  in  height,  the  walls  shall  not  be  less  than  twenty- 
eight  inches  thick  to  the  height  of  twenty-five  feet  or  to  the  near- 
est tier  of  beams  to  that  height;  thence  not  less  than  twenty -four  inches 
thick  to  the  height  of  fifty  feet,  or  to  the  nearest  tier  of  beams  to  that 
height;  thence  not  less  than  twenty  inches  thick  to  the  height  of  sev- 
enty-five feet,  or  to  the  nearest  tier  of  beams  to  that  height,  and  thence 
not  less  than  sixteen  inches  thick  to  the  top.  If  over  one  hundred  feet 
in  height,  each  additional  twenty-five  feet  in  height,  or  part  thereof,  next 
above  the  curb,  shall  be  increased  four  inches  in  thickness,  the  upper 
one  hundred  feet  of  wall  remaining  the  same  as  specified  for  a  wall  of 
that  height.  If  there  is  to  be  a 'clear  span  of  over  twenty-five  feet 
between  walls,  the  bearing  walls  shall  be  four  inches  more  in  thickness 
than  is  in  this  section  specified,  for  every  twelve  and  one-half  feet,  or 
fraction  thereof,  that  said  walls  are  more  than  twenty-five  feet  apart. 
All  buildings,  not  excepting  dwellings,  that  are  over  one  hundred  and 
five  feet  in  depth,  without  a  crosswall,  or  proper  piers  or  buttresses, 
shall  have  the  side  or  bearing  walls  increased  in  thickness  four  inches 
more  than  is  specified  in  the  respective  sections  of  this  title  for  the  thick- 
ness of  walls  for  every  one  hundred  and  five  feet,  or  part  thereof,  that 
said  buildings  are  over  one  hundred  and  five  feet  in  depth.  Tn  all  stores, 
warehouses  and  factories  over  twenty-five  feet  in  width  between  walls  in 
which  there  shall  be  brick  partition  walls,  or  girders  supported  on  iron  or 
wooden  columns,  or  piers  of  masonry,  the  partition  walls,  or  girders,  shall 
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be  so  placed  that  the  space  between  any  two  partition  walls  or  girders, 
shall  not  exceed  twenty-five  feet,  and  the  iron  or  wooden  columns,  or 
piers  of  masonry,  and  girders,  shall  be  made  of  sufficient  strength  and 
size  to  bear  safely  the  weight  and  any  lateral  strain  to  be  imposed  upon 
them.  In  case  iron  or  wooden  girders,  supported  by  iron  or  wooden 
columns,  or  piers  of  masonry,  are  substituted  in  place  of  brick  partition 
walls,  the  building  may  be  seventy-five  feet  wide  and  two  hundred  and 
ten  feet  deep,  and  when  the  building  is  located  on  a  corner,  it  may  be  one 
hundred  feet  wide  and  one  hundred  and  five  feet  deep,  but  not  wider  nor 
deeper,  except  in  case  of  fire-proof  buildings  which  may  be  constructed 
as  hereinafter  provided  for  in  section  four  hundred  and  eighty-four  of 
this  title.  In  case  the  walls  of  any  building  are  less  than  twenty-five 
feet  apart,  and  less  than  forty  feet  in  depth,  or  there  are  crosswalls 
which  intersect  the  wall,  not  more  than  forty  feet  distant  or  between  the. 
same,  or  piers  or  buttresses  built  into  the  walls,  the  interior  walls  may 
be  reduced  in  thickness  in  just  proportion  to  the  number  of  crosswalls, 
piers  or  buttresses,  and  their  nearness  to  each  other;  provided,  however, 
that  this  clause  shall  not  apply  to  walls  below  sixty  feet  in  height,  and 
that  no  such  wall  shall  be  less  than  twelve  inches  thick  at  the  top,  and 
gradually  increased  in  thickness  by  set-offs  to  the  bottom;  and  the  super- 
intendent of  buildings  is  hereby  authorized  and  empowered  to  decide 
(except  where  herein  otherwise  provided  for)  how  much  the  walls  herein 
mentioned  may  be  permitted  to  be  reduced  in  thickness,  according  to  the 
peculiar  circumstances  of  each  case,  without  endangering  the  strength 
and  safety  of  the  building.  The  walls  of  churches,  theaters,  foundries, 
machine  shops,  car  or  stage-houses,  armories,  public  markets  not  over 
two  stories  in  height,  and  other  buildings  of  a  public  character,  shall  in 
no  case  be  less  than  is  in  this  title  specified  for  warehouses;  and  said 
buildings  shall  have,  in  addition  thereto,  such  piers  or  buttresses  as,  in 
the  judgment  of  the  superintendent  of  buildings,  may  be  necessary  to 
make  a  safe  and  substantial  building.  One  story  structures  not  exceeding 
a  height  of  fifteen  feet  may  be  built  with,  eight-inch  walls  when  the 
bearing  walls  are  not  more  than  nineteen  feet  apart  and  the  length  of 
the  eight-inch  bearing  walls  does  not  exceed  thirty-five  feet.  Curtain 
walls  of  brick  built  in  between  iron  or  steel  columns,  and  supported 
wholly  or  in  part  on  iron  or  steel  girders,  shall  not  be  less  than  twelve 
inches  thick  for  fifty  feet  of  the  uppermost  height  thereof,  or  to  the  near- 
est tier  of  beams  to  that  measurement,  in  any  building  so  constructed, 
and  every  lower  section  of  fifty  feet  or  to  the  nearest  tier  of  beams  to 
such  vertical  measurement,  or  part  thereof,  shall  have  a  thickness  of  four 
inches  more  than  is  required  for  the  section  next  above  it,  down  to  the 
tier  of  beams  nearest  to  the  curb  level;  and  thence  downwardly  the  thick- 
ness of  walls  shall  increase  in  the  ratio  prescribed  in  section  four  hundred 
and  seventy-four  of  this  title  for  the  thickness  of  foundation  walls.  (As 
amended  by  L.  1892,  ch.  275,  §  13.) 

Piers  and  buttresses;  thickness  of  ashlar  stone. 

§  478.  In  all  walls  the  same  amount  of  materials  may  be  used  in  piers 
or  buttresses.  Curtain  walls  may  be  made  four  inches  less  in  thickness 
than  is  specified  respectively  for  walls  of  dwellings,  and  buildings  other 
than  dwellings,  but  no  curtain  wall  shall  be  less  than  twelve  inches 
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CHAPTER.  723. 

AN  ACT  to  amend  chapter  four  hundred  and  ten  of  the  laws  of  eighteen 
hundred  and  eighty-two,  entitled  "  An  act  to  consolidate  into  one  act 
and  to  declare  the  special  and  local  laws  affecting  public  interests  in 
The  City  of  New  York,"  relating  to  the  erection  of  coverings  over 
sidewalks  and  enclosures  around  buildings,  for  the  protection  of 
pedestrians. 

Accepted  by  the  city. 

Became  a  law  May  24,  1896,  with  the  approval  of  the  Governor.  Passed, 
a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly,  do 
enact  as  follows: 

Section  1.  Title  five  of  chapter  eleven  of  chapter  four  hundred  and  ten 
of  the  laws  of  eighteen  hundred  and  eighty-two  is  hereby  amended  by 
inserting  a  new  section  to  be  known  as  section  four  hundred  and  seventy- 
eight,  to  read  as  follows: 

Enclosure  and  shed  coverings  for  the  protection  of  pedestrians. 

§  478.  Whenever  buildings  shall  be  erected  or  increased  to  over  fifty- 
five  feet  in  height  upon  or  along  any  street  in  this  city,  the  owner  con- 
structing or  repairing  such  building  shall  have  erected  and  maintained 
during  such  construction  or  repair,  a  shed  over  sidewalk  in  front  of  said 
premises  extending  from  building  line  to  curb,  the  same  to  be  properly, 
strongly  and  tightly  constructed,  so  as  to  protect  pedestrians  and  others 
using  such  streets,  from  the  fall  of  tools,  brick,  or  other  material. 
Whenever  outside  scaffolds  are  required  to  carry  on  the  construction  of 
buildings  over  seventy  feet  in  height,  whether  the  same  be  constructed 
by  poles  or  thrust-out  scaffold,  there  shall  be  erected  on  its  outer  edge 
and  ends  an  enclosure  of  wire  netting  of  not  over  two-inch  mesh,  or  of 
boards  not  less  than  three-fourths  of  an  inch  thick,  placed  not  over  one 
and  one-half  inches  apart,  well  secured  to  uprights  not  less  than  two 
inches  by  four  inches,  fastened  to  planks  or  timbers  and  resting  on  put- 
logs or  thrust-outs.  The  said  enclosure  to  be  carried  up  at  least  five 
feet  in  addition  above  the  level  on  which  the  workmen  employed  on  said 
front  are  working.  The  said  thrust-outs  shall  not  be  less  than  three  by 
ten,  of  spruce  or  yellow  pine  and  to  be  doubled  and  tripled  as  may  be 
required  for  the  load  to  be  carried,  and  to  be  thoroughly  braced  and 
secured;  or  said  timbers  can  be  in  one  stick  if  proportioned  to  the  load. 
The  flooring  on  thrust-outs  and  put-logs  shall  be  tightly  constructed  with 
planks  so  as  to  prevent  materials  or  tools  from  falling  through.  This 
said  floor  and  enclosure  shall  not  be  removed  until  a  like  floor  and 
enclosure  is  already  prepared  and  in  position  on  the  story  above.  In  all 
buildings  during  construction  or  alteration  the  windows  on  each  floor 
above  the  second  shall  be  enclosed  as  soon  ae  the  story  is  built,  by  wire 
mesh  netting,  the  meshes  of  which  shall  not  be  over  three-fourths  of  an 
inch  wide,  well  secured  to  the  frame  or  jambs,  and  shall  not  be  removed 
until  the  permanent  sashes  or  shutters  are  set  in,  without  the  written. 
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order  of  the  owner  or  his  architect.  And  it  shall  be  a  misdemeanor  pun- 
ishable by  a  fine  of  ten  dollars  or  imprisonment  or  both,  at  the  discretion 
of  the  magistrate,  for  any  person  to  remove  or  destroy  said  enclosure 
"without  the  order  heretofore  mentioned.  If  the  walls  of  such  buildings 
are  carried  up  two  stories  or  more  above  the  roofs  or  adjoining  build- 
ings, proper  means  shall  be  provided  and  used  for  the  protection  of  sky- 
lights and  roofs  of  such  adjoining  buildings.  The  protection  over  sky- 
lights to  be  of  stout  wire  netting  not  over  three-fourths  inch  mesh  on 
stout  timbers  and  properly  secured.  All  such  sheds  and  enclosures  are 
to  be  subject  to  the  inspection  of  the  Department  of  Buildings.  Should 
said  adjoining  owner,  tenant,  or  lessee  refuse  to  grant  permission  to  have 
said  roofs  and  skylights  so  protected,  such  refusal  by  said  owner,  tenant 
or  lessee  shall  relieve  the  owner  of  the  building  in  course  of  construction 
from  any  responsibility  for  damage  done  to  persons  or  property  on  or 
within  the  premises  affected.  Should  such  enclosure  or  protection  not  be 
so  erected  the  Superintendent  of  Buildings  shall  cause  a  notice  to  be 
served  personally  upon  the  owner,  or  his  authorized  agent  constructing 
or  repairing  such  buildings,  or  the  owner,  tenant,  or  lessee  of  adjoining 
premises,  requiring  such  enclosure  or  protection  as  provided  in  this 
section,  specifying  the  manner  in  which  same  shall  be  erected;  and  if 
such  enclosures  or  protections  are  not  erected,  strengthened  or  modified 
as  provided  in  such  notice  within  three  days  after  the  service  thereof, 
the  said  Superintendent  of  Buildings  shall  have  full  power  and  authority 
to  cause  such  enclosure  to  be  erected  on  the  fronts  and  roofs,  and  the 
skylights  protected,  and  all  expenses  connected  with  same  may  become 
a  lien  on  the  property  in  interest  so  enclosed  and  protected,  and  which 
lien  may  be  created  and  enforced  in  the  same  manner  as  now  provided 
for  in  the  title. 

§  2.  This  act  shall  take  effect  immediately. 
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thick.  If  any  horizontal  section  through  any  part  of  any  bearing  wall 
in  any  building  shows  more  than  twenty-five  per  centum  area  of  flues 
and  openings,  the  said  wall  shall  be  increased  four  inches  in  thickness 
for  every  ten  percentum,  or  fraction  thereof,  of  flue  or  opening  area  in 
excess  of  twenty- five  per  centum.  Every  pier  built  of  brick  containing  less 
than  nine  superficial  feet  at  the  base,  supporting  any  beam,  girder,  arch 
or  column  on  which  a  wall  rests,  or  lintel  spanning  an  opening  over  ten 
feet  and  supporting  a  wall,  shall  at  intervals  of  not  over  thirty  inches 
apart  in  height  have  built  into  it  a  bond  stone  not  less  than  four  inches 
thick,  or  a  cast-iron  plate  of  sufficient  strength,  and  the  full  size  of  the 
piers.  All  piers  shall  be  built  of  stone  or  good,  hard,  well-burnt  brick 
laid  in  cement  mortar.  Isolated  brick  piers  shall  not  exceed  twelve 
times  their  least  dimensions.  Stone  posts  for  the  support  of  posts  or 
columns  above  shall  not  be  used  in  the  interior  of  any  building.  For 
piers  fronting  on  a  street  the  bond  stones  may  conform  with  the  kind  of 
stone  used  for  the  trimmings  of  the  front.  Where  walls  or  piers  are 
built  of  coursed  stones,  with  dressed  level  beds  and  vertical  joints,  the 
superintendent  of  buildings  shall  have  the  right  to  allow  such  walls  or 
piers  to  be  built  of  a  less  thickness  than  specified  for  brick  work,  but  in 
no  case  shall  said  walls  or  piers  be  less  than  three-quarters  of  the  thick- 
ness provided  for  brick  work.  In  all  brick  walls  every  sixth  course  shall 
be  a  heading  course,  except  where  walls  are  faced  with  brick  in  running 
bond,  in  which  latter  case,  every  sixth  course  shall  be  bonded  into  the 
backing  by  cutting  the  course  of  the  face  brick  and  putting  in  diagonal 
headers  behind  the  same,  or  by  splitting  the  face  brick  in  half  and  back- 
ing the  same  with  a  continuous  row  of  headers.  All  stone  used  for  the 
facing  of  any  building,  and  known  as  ashlar  shall  not  be  less  than  four 
inches  thick.  Stone  ashlar  shall  be  anchored  to  the  backing  and  the 
backing  shall  be  of  such  thickness  as  to  make  the  walls  (independent  of 
the  ashlar)  conform  as  to  the  thickness  with  the  requirements  of  sections 
four  hundred  and  seventy-six  and  four  hundred  and  seventy-seven  of  this 
title.  Iron  ashlar  plates  used  in  imitation  of  stone  ashlar  on  the  face  of 
a  wall  must  be  backed  up  with  the  same  thickness  of  brick  work  as  stone 
ashlar.  Walls  heretofore  built  for  or  used  as  party  walls,  whose  thick- 
ness at  the  time  of  their  erection  was  in  accordance  with  the  require- 
ments of  the  then  existing  laws,  but  which  are  not  in  accordance  with 
the  requirements  of  this  title,  may  be  used  if  in  good  condition  for  the 
ordinary  uses  of  party  walls,  provided  the  height  of  the  same  be  not 
increased.  In  case  it  is  desired  to  increase  the  height  of  existing  party 
or  independent  walls,  which  walls  are  less  in  thickness  than  required 
under  this  title  the  same  shall  be  done  by  a  lining  of  brick  work  to  form 
a  combined  thickness  with  the  old  wall  of  not  less  than  four  inches  more 
than  the  thickness  required  for  a  new  wall  corresponding  with  the  total 
height  of  the  wall  when  so  increased  in  height.  The  said  linings  shall 
be  supported  on  proper  foundations  and  carried  up  to  such  height  as 
the  superintendent  of  buildings  may  require.  No  lining  shall  be  less 
than  eight  inches  in  thickness,  and  all  lining  shall  be  laid  up  in  cement 
mortar  and  thoroughly  anchored  to  the  old  brick  walls  with  suitable 
wrought-iron  anchors,  placed  two  feet  apart  and  properly  fastened  or 
driven  into  the  old  walls  in  rows  alternating  vertically  and  horizontally 
with  each  other,  the  old  walls  being  first  cleaned  of  plaster  or  other 
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coatings  where  any  lining  is  to  be  built  against  the  same.  Any  building, 
the  erection  of  which  was  commenced  in  accordance  with  specifications 
and  plans  submitted  to  and  approved  by  the  superintendent  of  buildings 
prior  to  the  passage  of  this  act,  if  properly  constructed,  and  in  safe  con- 
dition, may  be  completed  or  built  upon  in  accordance  with  the  require- 
ments of  law,  as  to  the  thickness  of  walls,  in  force  at  the  time  when 
such  specifications  and  plans  were  approved.  In  no  case  shall  any  wall 
or  walls  of  any  buildings  be  carried  up  more  than  two  stories  in  advance 
of  any  other  wall,  except  by  permission  of  the  superintendent  of  build- 
ings. The  front,  rear,  side  and  party  walls  shall  be  properly  bonded 
together,  or  anchored  to  each  other  every  six  feet  in  their  height  by 
wrought-iron  tie  anchors,  not  less  than  one  and  one-half  inches  by  three- 
eighths  of  an  inch  in  size.  The  side  anchors  shall  be  built  into  the  side 
or  party  walls  not  less  than  sixteen  inches,  and  into  the  front  and  rear 
wall,  so  as  to  secure  the  front  and  rear  walls  to  the  side,  or  party  walls,, 
when  not  built  and  bonded  together.  The  walls  of  every  building,  dur- 
ing the  erection  or  alteration  thereof,  shall  be  strongly  braced  from  the 
beams  of  each  story,  and  when  required,  shall  also  be  braced  from  the 
outside,  until  the  building  is  inclosed.  The  roof  tier  of  wooden  beams 
shall  be  safely  anchored,  with  plank  or  joist,  to  the  beams  of  the  story 
below  until  the  building  is  inclosed.  (As  amended  by  L.  1892,  ch.  275, 
§  14.) 

Materials  of  walls,  how  laid. 

§  479.  The  walls  of  all  buildings  below  the  curb  level,  or  the  first  tier 
of  floor  beams  nearest  thereto,  shall  be  laid  in  cement  mortar,  and  the 
backing  up  of  all  stone  ashlar  shall  also  be  laid  up  with  cement  mortar, 
or  cement  and  lime  mortar  mixed.  All  other  walls  built  of  brick  or  stone 
shall  be  laid  in  lime  or  cement  mortar,  or  in  lime  and  cement  mortar 
mixed.  In  all  walls  that  are  built  hollow  the  same  quantity  of  stone  or 
brick  shall  be  used  in  their  construction  as  if  they  were  built  solid,  as  in 
this  title  provided,  and  no  hollow  wall  shall  be  built  unless  the  parts  of 
same  are  connected  by  proper  ties,  either  of  brick,  stone  or  iron,  placed 
not,  over  twenty-four  inches  apart.  The  inside  four  inches  of  all  walls 
may  be  built  of  hard-burnt  hollow  clay  or  porous  terra-cotta  blocks,  prop- 
erly tied  and  bonded  into  the  walls,  and  of  the  dimensions  of  ordinary 
bricks.  All  exterior  and  division  or  party  walls  over  fifteen  feet  high, 
excepting  where  such  walls  are  to  be  finished  with  cornices,  gutters  or 
crown  mouldings,  shall  have  parapet  walls  carried  two  feet  above  the 
roof,  and  shall  be  coped  with  stone,  well-burnt  terra-cotta  or  cast  iron. 
Recesses  for  stairways  or  elevators  may  be  left  in  the  foundation  or  cellar 
walls  of  all  buildings,  but  in  no  case  shall  the  walls  be  of  less  thickness 
than  the  walls  of  the  third  story,  unless  reinforced  by  additional  piers 
,vith  iron  girders,  or  iron  columns  and  girders,  securely  anchored  to  walls 
on  each  side.  No  recess  for  water  or  other  pipes  shall  be  made  in  any 
wall  more  than  one-third  of  its  thickness,  and  the  recesses  around  said 
pipe  or  pipes  shall  be  filled  up  with  solid  masonry  for  the  space  of  one 
foot  at  the  top  and  bottom  of  each  story.  Recesses  for  alcoves  and 
similar  purposes  shall  not  be  deeper  than  eight  inches,  and  in  no  case 
shall  there  be  less  than  eight  inches  of  brickwork  at  the  back  of  such 
recesses,  and  provided  that  such  recesses  shall  not  be  more  than  eight 
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feet  in  width,  and  shall  be  arched  over  and  not  carried  tip  higher  than 
eighteen  inches  below  the  bottom  of  the  beams  of  the  floor  nest  above. 
The  aggregate  area  of  recesses  in  any  wall  shall  not  exceed  one-fourth 
of  the  whole  area  of  the  face  of  the  wall  on  any  story,  nor  shall  any 
such  recess  be  made  within  a  distance  of  six  feet  from  any  other  one  in 
the  same  wall.  In  all  furred  walls  the  course  of  brick  above  the  under 
side  and  below  the  top  of  each  tier  of  floor  beams  shall  project  the  thick- 
ness of  the  furring,  to  more  effectually  prevent  the  spread  of  fire.  The 
walls  and  piers  of  all  buildings  shall  be  properly  bonded  and  solidly  put 
together  with  close  joints  filled  with  mortar.  They  shall  be  built  to 
a  line  and  lie  carried  up  plumb  and  straight.  The  walls  of  each  story 
shall  be  built  up  the  full  thickness  to  the  top  of  the  beams  above.  All 
brick  laid  in  non-freezing  weather  shall  be  well  wet  immediately  before 
being  laid.  Walls  or  piers,  or  parts  of  walls  and  piers,  shall  not  be  built 
in  freezing  weather,  and  if  frozen,  shall  not  be  built  upon.  The  brick 
used  in  all  buildings  shall  be  good,  hard,  well  burnt  brick.  The  sand 
used  for  mortar  in  all  buildings  shall  be  clean,  sharp  sand,  and  shall  not 
be  finer  than  the  standard  samples  kept  in  the  office  of  the  superintend- 
ent of  buildings.  Cement  mortar  shall  be  made  of  sand  and  cement  in  the 
proportion  of  not  more  than  three  parts  of  sand  to  one  part  of  cement, 
and  shall  be  used  immediately  after  being  mixed.  Lime  mortar  shall  be 
made  of  not  more  than  four  parts  of  sand  to  one  part  of  lime,  and  shall 
not  be  used  before  being  thoroughly  slaked.  Cement  and  lime  mortar 
shall  be  made  of  one  part  of  lime,  one  part  of  cement  and  three  parts  of 
sand  to  each.  Concrete  for  foundations  shall  be  made  of  one  part  of 
cement,  two  parts  of  sand  and  five  parts  of  small,  clean  broken  stone,  all 
carefully  mixed.    (As  amended  by  L.  1892,  eh.  275,  §  15.) 

Buildings  five  stories  high  to  be  fire-proof  on  first  story;  fire-proof 
walls. 

§  480.  Every  building  hereafter  altered  to  be  occupied  as  a  hotel,  and 
every  building  hereafter  erected  or  altered  to  be  occupied  as  a  lodging- 
house,  and  every  tenement-house,  apartment-house  and  dwelling-house 
five  stories  in  height,  or  having  a  basement  and  four  stories  in  height 
above  a  cellar,  hereafter  erected  or  altered  to  be  occupied  by  one  or 
more  families  on  any  floor  above  the  first,  shall  have  the  first  floor  above 
the  cellar  or  lowest  story  constructed  fire  proof  with  iron  or  steel  beams 
and  brick  arches.  The  stairs  from  the  cellar  or  lowest  story  to  the  fire- 
proof floor  next  above,  when  placed  within  any  such  building,  shall  be 
located  to  the  rear  of  the  staircase  leading  from  the  first  story  to  the 
upper  stories  and  be  inclosed  with  brick  walls.  The  opening  through 
the  brick  wall  of  such  inclosure  into  the  lowest  story  shall  have  an  iron 
door,  or  a  tin  covered  wooden  door  constructed  as  hereinafter  described 
in  section  four  hundred  and  ninety-one  of  this  title,  and  shall  be  self- 
closing.  When  the  stairs  from  the  first  story  to  the  cellar  or  lowest  story 
are  located  in  an  open  side  court  the  door  opening  leading  thereto  from 
the  first  story  may  be  placed  underneath  the  staircase  in  the  first  story, 
and  the  strings  and  railings  of  such  outside  stairs  shall  be  of  iron,  and 
if  the  stairs  be  inclosed  from  the  weather  incombustible  material  only 
shall  be  used  for  that  purpose.  No  closet  shall  be  constructed  under- 
neath the  first  story  staircase,  but  the  space  thereunder  shall  be  left 
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entirely  open  and  be  kept  free  from  incumbrance.  Every  such  building 
exceeding  five  stories  in  height,  or  having  a  basement  and  five  stories 
in  height  above  a  cellar,  shall  be  constructed  as  in  this  section  above 
described,  and  shall  also  have  the  halls  and  stairs  inclosed  with  twelve- 
inch  brick  walls.  Eight-inch  brick  walls  not  exceeding  fifty  feet  in  their 
vertical  measurement,  may  inclose  said  halls  and  stairs,  and  be  used  as 
bearing  walls  where  the  distance  between  the  outside  bearing  walls 
does  not  exceed  thirty-three  feet,  and  the  area  between  the  said  brick, 
inclosure  wall  does  not  exceed  one  hundred  and  eighty  superficial  feet. 
The  floors,  stairs  and  ceilings  in  said  halls  and  stairways  shall  be  made  of 
iron,  brick,  stone,  or  other  hard  incombustible  materials,  excepting  that 
the  flooring  and  sleepers  underneath  the  same  may  be  of  wood  and  the 
treads  and  handrails  of  the  stairs  may  be  of  hard  wood,  provided  that 
w-here  wooden  treads  are  nsed  the  underside  of  the  stairs  shall  be 
entirely  lathed  with  iron  or  wire  lath  and  plastered  thereon,  or  covered 
with  metal.  At  least  one  flight  of  such  stairs  in  each  of  said  buildings 
shall  extend  to  the  roof,  and  be  inclosed  in  a  bulkhead  built  of  fire-proof 
materials.  When  the  said  halls  and  stairways  are  placed  centrally  in, 
or  back  from  the  front  line  of  the  building,  a  connecting  fire-proof  hall- 
way inclosed  with  brick  walls  shall  be  provided  on  the  first  story  and 
extend  to  the  street.  In  every  building  thereafter  erected,  all  the  walls 
or  partitions  forming  interior  light  or  vent  shafts  shall  be  built  of  brick, 
or  such  other  fire-proof  materials  as  may  be  approved  by  the  superin- 
tendent of  buildings.  The  walls  of  all  light  or  vent  shafts,  whether 
exterior  or  interior,  hereafter  erected,  shall  be  carried  up  not  less  than 
three  and  one-half  feet  above  the  level  of  the  roof.  Eight-inch  brick  and 
six-inch  and  four-inch  hollow  tile  partition  walls,  of  hard-burnt  clay,  or 
porous  terra-cotta,  may  be  built,  not  exceeding  in  their  vertical  portions 
a  measurement  of  fifty,  thirty-six  and  twenty-four  feet  respectively,  and 
in  their  horizontal  measurement  a  length  not  exceeding  seventy-five  feet, 
unless  strengthened  by  proper  crosswalls,  piers  or  buttresses.  All  such 
walls  are  to  be  carried  on  proper  foundations,  or  on  iron  girders,  or  on 
iron  girders  and  columns  of  piers  of  masonry.  One  line  of  fore  and  aft 
partitions  in  the  cellar  or  lowest  story,  supporting  stud  partititions 
above,  in  all  buildings  over  eighteen  feet  between  bearing  walls  in  the 
cellar  or  lowest  story,  hereafter  erected,  shall  be  constructed  of  brick, 
not  less  than  eight  inches  thick,  or  piers  of  brick  with  openings  arched 
over  below  the  underside  of  the  first  tier  of  beams,  and  the  stairs  shall 
•  be  inclosed  by  a  suitable  brick  wall  carried  up  to  the  top  of  the  tier  of 
beams  nearest  the  curb  line.  Fore  and  aft  stud  partitions  and  such  other 
main  stud  partitions  as  may  be  required  by  the  siiperintendent  of  build- 
ings, which  may  be  placed  in  the  cellar  or  lowest  story  of  any  building, 
shall  have  good  solid  stone  or  brick  foundation  walls  under  the  same, 
which  shall  be  built  up  to  the  top  of  the  floor  beams  or  sleepers,  and  the 
sills  of  said  partitions  shall  be  of  locust,  or  other  suitable  hard  wood;  but 
if  the  walls  are  built  five  inches  higher  of  brick  than  the  top  of  the  floor 
beams  or  sleepers,  any  wooden  sill  may  be  used  on  which  the  stud  shall 
be  set.  Fore  and  aft  stud  partitions  that  rest  directly  over  each  other, 
shall  run  through  the  wooden  floor  beams  and  rest  on  the  plate  of  the 
partition  below,  and  shall  have  the  studding  filled  in  solid  between  the 
uprights  to  the  depth  of  the  floor  beams  with  suitable  incombustible 
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materials.  All  g-irders  supporting  the  first  tier  of  wooden  beams  in  build- 
ings shall  be  supported  by  brick  piers,  or  iron,  locust  or  other  suitable 
hard  wood,  posts  of  sufficient  strength,  on  proper  foundations.  The  floor 
of  the  cellar  or  lowest  story  in  every  dwelling-house,  tenement-house, 
apartment-house,  lodging-house  and  hotel  hereafter  erected,  shall  be 
concreted  with  suitable  materials  not  less  than  three  inches  thick.  The 
ceiling  over  every  cellar  or  lowest  floor  in  dwelling-houses,  when  the 
beams  are  of  wood,  shall  be  lathed  with  iron  or  wire  lath  and  plastered 
thereon  with  two  coats  of  brown  mortar  of  good  materials.  When  wains- 
coting is  used,  in  any  building  hereafter  erected,  the  surface  of  the  wall 
oi'  partition  behind  such  wainscoting  shall  be  plastered  down  to  the  floor 
line,  and  any  intervening  space  between  the  said  plastering  and  wainscot 
shall  be  filled  in  solid  with  incombustible  material.  (As  amended  by  L. 
1898,  ch.  275,  §  16.) 

Openings  for  doors  and  windows. 

§  481.  Openings  for  doors  and  windows  in  all  buildings,  except  as  other- 
wise provided,  shall  have  good  and  sufficient  arches  of  stone,  brick,  or 
terra-cotta,  well  built  and  keyed  with  good  and  sufficient  abutments,  or 
lintels  of  stone  as  follows:  For  an  opening  not  more  than  four  feet  in 
width,  the  lintel  shall  not  be  less  than  eight  inches  in  height;  and  for  an 
opening  not  more  than  six  feet  in  width,  the  lintel  shall  not  be  less  than 
twelve  inches  in  height;  and  for  an  opening  exceeding  six  feet  in  width, 
and  not  more  than  eight  feet  in  width,  the  lintel,  shall  be  the  full  thick- 
ness of  the  wall  to  be  supported,  and  not  less  than  twelve  inches  in 
height.  Every  stone  lintel  over  such  opening  six  feet  or  less  in  width,  in 
all  walls,  shall  not  be  less  than  four  inches  thick,  and  shall  have  a  bear- 
ing at  each  end  of  not  less  than  five  inches  on  the  wall.  On  the  inside  of 
all  openings  in  which  the  stone  lintel  shall  be  less  than  the  thickness  of 
the  wall  to  be  s\ipported,  there  shall  be  a  good  timber  lintel  on  the  inside 
of  the  stone  lintel,  which  shall  rest  at  each  end  not  more  than  three 
inches  on  any  wall,  and  shall  be  chamfered  at  each  end,  and  shall  have 
a  double  row-lock  or  bonded  arch  turned  over  the  timber  lintel.  Or  the 
inside  lintel  may  be  of  cast  iron,  and  in  such  case  stone  blocks  or  cast 
iron  plates  shall  not  be  required  at  the  ends  where  the  lintel  rests  on  the 
walls,  provided  the  opening  is  not  more  than  six  feet  in  width.  (As 
amended  by  L.  1892,  ch.  275,  §  17.) 

Height  and  width  of  walls,  how  measured. 

§  483.  The  height  of  all  walls  shall  be  measured  from  the  curb  level  at 
the  center  of  the  building  to  the  top  of  the  highest  point  of  the  roof 
beams  in  the  case  of  flat  roofs,  and  for  high-pitched  roofs  the  average  of 
the  height  of  the  gable  shall  be  taken  as  the  highest  point  of  the  wall. 
In  case  the  wall  is  carried  on  iron  girders  or  iron  girders  and  columns,  or 
piers  of  masonry,  the  measurements,  as  to  height,  may  be  taken  from  the 
top  of  such  girder.  When  the  walls  of  a  structure  do  not  adjoin  the 
street,  then  the  average  level  for  the  ground  adjoining  the  walls  may  be 
taken  instead  of  the  curb  level  for  the  height  of  such  structure.  The 
width  of  buildings,  for  the  purposes  of  this  title,  shall  be  determined  by 
the  way  the  beams  are  placed.  The  lengthwise  of  the  beams  shall  be 
considered  and  taken  to  be  the  widthwise  of  the  building,  and  the  bear- 
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ing  walls  are  those  walls  on  which  the  beams  or  trusses  rest.  (As 
amended  by  L.  1892,  eh.  275,  §  18.) 

Strength  of  floors,  roof  beams,  columns,  etc. 

§  483.  In  every  building  used  as  a  dwelling-house,  tenement-house, 
apartment-house  or  hotel,  each  floor  shall  be  of  sufficient  strength  in  all 
its  parts  to  bear  safely  upon  every  superficial  foot  of  its  surface  seventy 
pounds;  and  if  to  be  used  for  office  purposes  not  less  than  one  hundred 
pounds  upon  every  superficial  foot;  if  to  be  used  as  a  place  of  public 
assembly,  one  hundred  and  twenty  pounds;  and  if  to  be  used  as  a  store, 
factory,  warehouse  or  for  any  other  manufacturing  or  commercial  pur- 
pose, one  hundred  and  fifty  pounds  and  upwards  upon  every  superficial 
foot,  and  every  floor  shall  be  of  sufficient  strength  to  bear  safely  the 
weight  to  be  imposed  thereon  in  addition  to  the  weight  of  the  materials 
of  which  the  floor  is  composed.  The  roofs  of  all  buildings  shall  be  pro- 
portioned to  bear  safely  fifty  pounds  upon  every  superficial  foot  of  their 
surface,  in  addition  to  the  weight  of  materials  composing  the  same. 
Every  column,  post  or  other  vertical  support  shall  be  of  sufficient  strength 
to  bear  safely  the  weight  of  the  portion  of  each  and  every  floor  depend- 
ing upon  it  for  support,  in  addition  to  the  weight  required  as  before 
stated  to  be  supported  safely  upon  said  portions  of  said  floors.  The 
dimensions  of  each  piece  or  combination  of  materials  required  shall  be 
ascertained  by  computation,  according  to  the  rules  given  in  Haswell's 
Mechanics  and  Engineers'  Pocket-Book,  except  as  may  be  otherwise  pro- 
vided for  in  this  title.  The  strength  of  all  columns  and  posts  shall  be 
computed  according  to  Gordon's  formulae,  and  the  crushing  weights  in 
pounds,  to  the  square  inch  of  section,  for  the  following  named  materials, 
shall  be  taken  as  the  co-efficients  in  said  formulae,  namely:  Cast-iron, 
eighty  thousand;  wrought  or  rolled  iron,  forty  thousand;  rolled  steel, 
forty -eight  thousand;  white  pine  and  spruce,  three  thousand  five  hun- 
dred; pitch  or  Georgia  pine,  five  thousand;  American  oak,  six  thousand. 
The  breaking  strength  of  wooden  beams  and  girders  shall  be  computed 
according  to  the  formulae  in  which  the  constants  for  transverse  strains 
for  central  loads,  shall  be  as  follows,  namely:  Hemlock,  four  hundred; 
white  pine,  four  hundred  and  fifty;  spruce,  four  hundred  and  fifty;  pitch, 
or  Georgia  pine,  five  hundred  and  fifty;  American  oak,  five  hundred  and 
fifty;  and  for  wooden  beams  and  girders  carrying  a  uniformly  distributed 
load  the  constants  will  be  doubled.  The  factors  of  safety  shall  be  as  one 
to  four  for  all  beams,  girders  and  other  pieces  subject  to  a  transverse 
strain;  and  as  one  to  four  for  all  posts,  columns  and  other  vertical  sup- 
ports when  of  wrought  iron  or  rolled  steel,  and  as  one  to  five  for  other 
materials,  subject  to  a  compressive  strain;  and  as  one  to  six  for  tie-rods, 
tie-beams,  and  other  pieces  subject  to  a  tensile  strain.  Good,  solid, 
natural  earth  shall  be  deemed  to  safely  sustain  a  load  of  four  tons  to  the 
superficial  foot,  or  as  otherwise  determined  by  the  superintendent  of 
buildings,  and  the  width  of  footing  courses  shall  be  at  least  sufficient  to 
meet  this  requirement.  In  computing  the  weight  of  walls,  a  cubic  foot  of 
brickwork  shall  be  deemed  to  weigh  one  hundred  and  fifteen  pounds. 
Sandstone,  white  marble,  granite  and  other  kinds  of  building  stone  shall 
be  deemed  to  weigh  one  hundred  and  sixty  pounds  per  cubic  foot.  The 
£F.fe-bearing  load  to  apply  to  good  brickwork  shall  be  taken  at  eight  tons 
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per  superficial  foot,  when  good  lime  mortar  is  used;  eleven  and  one-half 
tons  per  superficial  foot  when  good  lime  and  cement  mortar  mixed  is 
used;  and  fifteen  tons  per  superficial  foot  when  good  cement  mortar  is 
used.  Every  temporary  support  placed  under  any  structure,  wall,  girder 
or  beam,  during  the  erection,  finishing,  alteration,  or  repairing  of  any 
building  or  structure  or  any  part  thereof,  shall  be  of  sufficient  strength  to 
Safely  carry  the  load  to  be  placed  thereon.  In  all  warehouses,  store- 
houses, factories,  workshops,  and  stores  where  heavy  materials  are  kept 
or  stored,  or  machinery  introduced,  the  weight  that  each  floor  will  safely 
sustain  upon  each  superficial  foot  thereof,  shall  within  ninety  days  after 
the  passage  of  this  act,  be  estimated  by  the  owner  or  occupant,  or  by 
a  competent  person  employed  by  the  owner  or  occupant.  Such  estimate 
shall  be  reduced  to  writing,  stating  the  material,  size,  distance  apart  and 
span  of  beams  and  girders,  posts  or  columns  to  support  floors,  and  its 
correctness  shall  be  sworn  to  by  the  person  making  the  same,  and  it  shall 
thereupon  be  filed  in  the  office  of  the  bureau  of  inspection  of  buildings. 
But  if  the  superintendent  of  buildings  shall  have  cause  to  doubt  the  cor- 
rectness of  said  estimate  he  is  empowered  to  revise  and  correct  the  same, 
■and  for  the  purpose  of  such  revision  the  officers  and  employes  of  said 
department  of  buildings  may  enter  any  building  and  remove  so  much  of 
any  floor  or  other  portion  thereof  as  may  be  required  to  make  necessary 
measurements  and  examination.  When  the  correct  estimate  of  the 
weight  that  the  floors  in  any  such  buildings  will  safely  sustain  has  been 
ascertained,  as  herein  provided,  the  superintendent  of  buildings  shall 
approve  the  same,  and  thereupon  the  owner  or  occupant  of  said  building, 
or  of  any  portion  thereof,  shall  post  a  copy  of  such  approved  estimate  in 
a  conspicuous  place  on  each  story  of  the  building  to  which  it  relates. 
Before  any  building  hereafter  erected  is  occupied  and  used,  in  whole  or  in 
part,  for  any  of  the  purposes  aforesaid  and  before  any  building,  erected 
prior  to  the  passage  of  this  act,  but  not  at  such  time  occupied  for  any  of 
the  aforesaid  purposes,  is  occupied  or  used,  in  whole  or  in  part,  for  any  of 
said  purposes,  the  weight  that  each  floor  will  safely  sustain  upon  each 
superficial  foot  thereof,  shall  be  ascertained  and  posted  as  hereinbefore 
required.  The  weight  placed  on  any  of  the  floors  of  any  building  shall  be 
safely  distributed  thereon,  and  the  superintendent  of  buildings  may 
require  the  owner  or  occupant  of  any  building,  or  of  any  portion  thereof, 
to  redistribute  the  load  on  any  floor,  or  to  lighten  such  load,  as  he  may 
direct,  where  he  may  deem  the  same  to  be  necessary  for  the  protection  of 
life  and  property.  No  person  shall  place,  or  cause  or  permit  to  be  placed 
on  any  floor  of  any  building  any  greater  load  than  the  safe  load  thereof, 
as  estimated  and  ascertained  as  herein  provided.  Any  expense  necessar- 
ily incurred  in  moving  any  floor  or  other  portion  of  any  building  for  the 
purpose  of  making  any  examination  herein  provided  for  shall  be  paid  by 
the  comptroller  of  the  city  of  New  York,  upon  the  requisition  of  the 
superintendent  of  buildings,  out  of  the  fund  paid  over  to  him  under  the 
provisions  of  section  five  hundred  and  fifteen  of  this  title.  Such  expenses 
shall  be  a  charge  against  the  person  or  persons  by  whom  or  on  whose 
behalf  said  estimate  was  filed  in  the  office  of  the  bureau  of  inspection  of 
buildings,  and  shall  be  collected  in  an  action  to  be  brought  in  the  name 
of  said  department  against  said  person  or  persons,  and  the  sum  so  col- 
lecred  shall  be  paid  over  to  the  said  comptroller  to  be  deposited  in  said 


Appendix  V. 


fund  in  reimbursement  of  the  amount  paid  as  aforesaid.  (As  amended  by 
L.  1892,  ch.  275,  §  19.) 

Fire-proof  buildings;  construction  of.    Hotels,  theaters,  hospitals,  etc. 

§  484.  Every  building  hereafter  erected  to  be  used  as  a  hotel,  and  every 
building  hereafter  erected  or  altered  to  be  used  as  a  theater,  hospital, 
asylum,  institution  for  the  care  or  treatment  6"f  persons,  or  in  whole  or  in 
part  as  a  school  or  place  of  instruction,  the  height  of  which  exceeds 
thirty-five  feet,  except  buildings  for  which  specifications  and  plans  have 
been  heretofore  submitted  to  and  approved  by  the  superintendent  of 
buildings,  and  every  other  building  the  height  of  which  exceeds  seventy- 
five  feet  shall  be  built  fire-proof,  that  is  to  say,  they  shall  be  constructed 
with  walls  of  brick,  stone,  iron  or  other  hard,  incombustible  materials,  in 
which  wooden  beams  or  lintels  shall  not  be  placed,  and  in  which  the 
floors  and  roofs  shall  be  of  materials  similar  to  the  walls.  The  stairs  and 
staircase  landings  shall  be  built  entirely  of  brick,  stone,  iron  or  other 
hard,  incombustible  materials.  No  woodwoz'k  or  other  inflammable 
material  shall  be  used  in  any  of  the  partitions,  furrings  or  ceilings  in  any 
such  fire-proof  buildings,  excepting,  however,  that  the  doors  and  windows 
and  their  frames,  the  trims,  the  casings,  the  interior  finish  when  filled 
solid  at  the  back  with  fire-proof  material,  and  the  floor  boards  and  sleep- 
ers directly  thereunder  may  be  of  wood.  But  nothing  in  this  section  con- 
tained shall  be  so  construed  as  to  apply  to  or  prevent  the  erection  of 
what  are  known  as  grain  elevators,  as  usually  constructed,  provided  they 
are  erected  on  tide-water,  or  adjacent  to  the  river  front  in  said  city,  in 
isolated  localities,  under  such  conditions  as  the  said  department  of  build- 
ings may  prescribe,  including  location.  In  all  fire-proof  building  the 
following  rules  shall  be  observed: 

1.  All  cast-iron,  wrought-iron  or  rolled-steel  columns  shall  be  made  true 
and  smooth  at  both  ends,  and  shall  rest  on  iron  or  steel  bed-plates,  and 
have  iron  or  steel  cap-plates,  which  shall  also  be  made  true.  All  iron  or 
steel  trimmer-beams,  headers  and  tail-beams  shall  be  suitably  framed  and 
connected  together,  and  the  iron  girders,  columns,  beams,  trusses  and  all 
other  iron  work  of  all  floors  and  roofs  shall  be  strapped,  bolted,  anchored 
and  connected  together,  and  to  the  walls,  in  a  strong  and  substantial 
manner.  Where  beams  are  framed  into  headers,  the  angle-irons  which 
art  bolted  to  the  tail-beams  shall  have  at  least  two  bolts  for  all  beams 
over  seven  inches  in  depth,  and  three  bolts  for  all  beams  twelve  inches  or 
over  in  depth,  and  those  bolts  shall  not  be  less  than  three-quarters  of  an 
inch  in  diameter.  Each  one  of  such  angles  or  knees,  when  bolted  to 
girders,  shall  have  the  same  number  of  bolts  as  stated  for  the  other  leg. 
The  angle-iron  in  no  case  shall  be  less  in  thickness  than  the  header  or 
trimmer  to  which  it  is  bolted;  and  the  width  of  angle  in  no  case  shall  be 
less  than  one-third  the  depth  of  the  beam,  excepting  that  no  angle-knee 
shall  be  less  than  two  and  a  half  inches  wide,  nor  required  to  be  more 
than  six  inches  wide.  All  wrought-iron  or  rolled-steel  beams  eight  inches 
deep  and  under  shall  have  bearings  equal  to  their  depth,  if  resting  on 
a  wall;  nine  to  twelve-inch  beams  shall  have  a  bearing  of  ten  inches,  and 
all  beams  more  than  twelve  inches,  if  resting  on  a  wall.  Where  beams 
rest  on  iron  supports,  and  are  properly  tied  to  the  same,  no  greater  bear- 
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ings  shall  be  required  than  one-third  of  the  depth  of  the  beams.  Iron  or 
steel  floor-beams  shall  be  so  arranged  as  to  spacing  and  length  of  beams 
that  the  load  to  be  supported  by  them,  together  with  the  weights  of  the 
materials  used  in  the  construction  of  the  said  floors  shall  not  cause 
a  deflection  of  the  said  beams  of  more  than  one-thirtieth  of  an  inch  per 
linear  foot  of  span;  and  they  shall  be  tied  together  at  intervals  of  not 
more  than  eight  times  the  depth  of  the  beam. 

2.  Under  ends  of  all  iron  or  steel  beams  where  they  rest  on  the  walls, 
a  stone  or  cast-iron  template  shall  be  built  into  the  walls.  Said  template 
shall  be  eight  inches  wide,  in  twelve-inch  walls,  and  in  all  walls  of  greater 
thickness  said  template  shall  be  twelve  inches  wide,  and  such  templates, 
if  of  stone,  shall  not  be  in  any  case  less  than  two  and  one-half  inches  in 
thickness,  and  no  template  shall  be  less  than  twelve  inches  long. 

3.  All  brick  or  stone  arches  placed  between  iron  or  steel  floor-beams 
shall  be  at  least  four  inches  thick  and  have  a  rise  of  at  least  one  and 
a  quarter  inches  to  each  foot  of  span  between  the  beams.  Arches  of  over 
five  feet  span  shall  be  properly  increased  in  thickness,  as  required  by  the 
superintendent  of  buildings,  or  the  space  between  the  beams  may  be 
filled  in  with  sectional  hollow  brick  or  hard-burnt  cla.y,  porous  terra-cotta 
or  some  equally  good  fire-proof  material,  having  a  depth  of  not  less  than 
one  and  a  quarter  inches  to  each  foot  of  span,  a  variable  distance  being 
allowed  of  not,  over  six  inches  in  the  span  between  the  beams.  The  said 
brick  arches  shall  be  laid  to  a  line  on  the  centers,  with  close  joints,  and 
the  bricks  shall  be  well  wet  and  the  joints  filled  with  cement  mortar,  in 
proportions  of  not  more  than  two  of  sand  to  one  of  cement,  by  measure. 
The  arches  shall  be  well  grouted  and  pinned  or  chinked  with  slate  and 
keyed.  The  bottom  flanges  of  all  wronght-iron  or  rolled-steel  floor 
beams,  and  all  exposed  portions  of  such  beams  below  abutments  of  the 
floor  arches  shall  be  entirely  incased  with  hard-burnt  clay  or  porous  terra- 
cotta; or  with  wire  metal  lath  properly  secured,  and  plastered  on  the 
under  side.  The  exposed  side  and  bottom  plates  or  flanges  of  wrought- 
iron  or  rolled-steel  girders  suporting  iron,  steel  or  wooden  floor -beams,  or 
supporting  floor-arches,  shall  be  entirely  encased  in  the  same  manner. 
(As  amended  by  L.  1897,  ch.  557.) 

Iron  lintels,  posts,  beams,  columns. 

§  485.  All  iron  or  steel  lintels  shall  have  bearings  proportionate  to  the 
weight  to  be  imposed  thereon,  but  no  lintel  used  to  span  any  opening 
more  than  ten  feet  in  width  shall  have  a  bearing  less  than  twelve  inches 
at  each  end,  if  resting  on  a  wall,  but  if  resting  on  an  iron  post,  such 
lintel  shall  have  a  bearing  of  at  least  six  inches  at  each  end,  by  the  thick- 
ness of  the  wall  to  be  supported.  If  the  posts  are  to  be  party  posts  in 
front  of  a  party  wall,  and  are  to  be  used  for  two  buildings,  then  the  said 
posts  shall  not  be  less  than  sixteen  inches  on  the  face  by  the  thickness 
of  the  wall  above,  and  if  the  party  wall  be  more  than  sixteen  inches 
thick,  then  the  post  shall  be  the  thickness  of  the  wall  on  the  face.  Inter- 
mediate posts  may  be  used,  which  shall  be  sufficiently  strong,  and  the 
lintels  thereon  shall  have  sufficient  bearings  to  carry  the  weight  above 
with  safety,  as  in  this  title  provided.  When  the  lintels  or  girders  are 
supported  at  the  ends  by  brick  walls  or  piers  they  shall  rest  upon  cut 
granite  or  bluestone  blocks  at  least  twelve  inches  thick,  or  upon  cast- 
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iron  plates  of  equal  strength  by  the  full  size  of  the  bearings.  In  ease 
the  opening1  is  less  than  twelve  feet,  the  stone  blocks  may  be  six  inches 
in  thickness,  or  cast-iron  plates  of  equal  strength  by  the  full  size  of  the 
bearings,  may  be  used.  This  requirement,  shall  not  apply  to  cast-iron 
lintels  used  at  the  back  of  stone  lintels  over  openings  not  exceeding  six 
feet  in  width.  In  all  cases  where  the  girder  carries  a  wall  and  rests  on 
brick  piers  or  walls,  the  bearings  shall  be  sufficient  to  support  the  weight 
above  with  safety.  No  cast-iron  lintel  or  beam  shall  be  less  than  three- 
qiiarters  of  an  inch  in  thickness  in  any  of  its  parts.  Iron  beams  or 
girders  used  to  span  openings  more  than  sixteen  feet  in  width,  upon 
which  walls  rest  or  upon  which  floor  beams  are  carried,  shall  be  of 
wrought-iron  or  rolled  steel  and  of  sufficient  strength;  or  cast-iron  arch 
girders  may  be  used  having  a  rise  of  not  less  than  one  inch  to  each  foot 
of  span  between  the  bearings,  with  one  or  more  wrought-iron  tie-rods  of 
sufficient  strength  to  resist  the  thrusts,  well  fastened  at  each  end  of  the 
girder.  All  lintels  or  girders  placed  over  any  opening  in  the  front,  rear 
or  side  of  a  building,  or  returned  over  a  corner  opening,  when  supported 
by  brick  or  stone  piers  or  iron  columns,  shall  be  of  iron  or  steel  and  of 
the  full  breadth  of  the  wall  supported.  In  all  buildings  hereafter 
erected  or  altered,  where  any  iron  or  steel  column  or  columns  are  used 
to  support  a  wall  or  part  thereof,  whether  the  same  be  an  exterior  or  an 
interior  wall,  excepting  a  wall  fronting  on  a  street,  and  columns  located 
below  the  level  of  the  sidewalk  which  are  used  to  support  exterior  walls 
or  arches  over  vaults,  the  said  column  or  columns  shall  be  either  con- 
structed double,  that  is,  an  outer  and  an  inner  column,  the  inner  column 
alone  to  be  of  sufficient  strength  to  sustain  safely  the  weight  to  he 
imposed  thereon,  or  such  other  iron  or  steel  column  of  sufficient  strength 
and  so  constructed  as  to  secure  resistance  to  fire,  may  be  used  as  may 
be  approved  by  the  superintendent  of  buildings.  Iron  posts  in  front  of 
the  party  walls  shall  be  filled  up  solid  with  masonry  and  made  perfectly 
tight  between  the  posts  and  walls  to  prevent  effectually  the  passage  of 
smoke  or  fire.  Cast-iron  posts  or  columns  which  are  to  be  used  for  the 
support  of  wooden  or  iron  girders  or  brick  walls,  not  cast  with  one  open 
side  or  back,  before  being  set  up  in  place,  shall  have  a  three-eighths  of 
an  inch  hole  drilled  in  the  shaft  of  each  post  or  column,  by  the  manu- 
facturer or  contractor  furnishing  the  same,  to  exhibit  the  thickness  of 
the  castings;  and  any  other  similar  sized  hole  or  holes  which  the  super- 
intendent of  buildings,  or  his  duly  authorized  representatives,  may 
require  shall  be  drilled  in  the  said  posts  or  columns  by  the  said  manu- 
facturer or  contractor  at  his  own  expense.  Iron  posts  or  columns  cast 
with  one  or  more  open  sides  and  backs  shall  have  solid  iron  plates  on 
top  of  each  to  prevent  the  passage  of  smoke  or  fire  through  them  from 
one  story  to  another,  excepting  where  pierced  for  the  passage  of  pipes. 
No  cast-iron  post  or  cohimn  shall  be  used  in  any  building  of  a  less 
average  thickness  of  shaft  than  three-quarters  of  an  inch,  nor  shall  it 
have  an  unsupported  length  of  more  than  twenty  times  ^its  least  lateral 
dimensions  or  diameter.  No  wrought-iron  or  rolled-steel  column  shall 
have  an  unsupported  length  of  more  than  thirty  times  its  least  lateral 
dimension  or  diameter,  nor  shall  its  metal  be  less  than  one-fourth  of  an 
inch  in  thickness.  All  cast-iron,  wrought-iron  and  steel  columns  shall 
have  their  bearings  faced  smooth,  and  at  right  angles  to  the  axis  of  the 
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column;  and  when  one  column  rests  upon  another  column,  they  shall  be 
securely  bolted  together.  Where  columns  are  used  to  support  iron  or 
steel  girders  carrying-  curtain  walls,  the  said  columns  shall  be  of  cast- 
iron,  wrought-iron  or  rolled-steel,  and  on  their  exposed  outer  and  inner 
surfaces  be  constructed  to  resist  fire  by  having  a  casing  of  brickwork 
not  less  than  four  inches  in  thickness  and  bonded  into  the  brickwork  of 
the  curtain  walls,  or  the  inside  surfaces  of  the  said  columns  may  be  cov- 
ered with  an  outer  shell  of  iron  having  an  air  space  between;  and  the 
exposed  sides  of  the  iron  or  steel  girders  shall  also  be  similarly  covered 
in  and  tied  and  bonded.  When  the  thickness  of  the  curtain  walls  is 
twelve  inches  the  girders  for  the  support  of  the  same  shall  be  placed  at 
the  floor  line  of  each  story,  commencing  at  the  line  where  the  thickness  of 
twelve  inches  starts  from,  and  when  the  thickness  of  such  walls  is  six- 
teen inches  the  girders  shall  be  placed  not  farther  apart  than  every  other 
story,  at  thejloor  line,  commencing  at  the  line  where  the  thickness  of 
sixteen  inches  starts  from,  provided  that  at  the  intermediate  floor  line 
a  suitable  tie  of  iron  or  steel  shall  rigidly  connect  the  columns  together 
horizontally,  and  that  the  ends  of  the  floor  beams  do  not  rest  upon  the 
said  sixteen-inch  walls.  When  the  curtain  walls  are  twenty  inches  or 
more  in  thickness  and  rest  directly  on  the  foundation  walls  the  ends  of 
the  floor  beams  may  be  placed  directly  thereon,  but  at  or  near 
the  floor  line  of  each  story  ties  of  iron  or  steel  incased  in  the  brickwork 
shall  rigidly  connect  the  columns  together  horizontally.  The  iron 
arches,  or  the  usual  light  castings  connecting  the  columns  of  an  iron  front 
of  a  building,  shall  he  filled  in  from  the  soffits  to  the  sills  on  each  upper 
story  with  brickwork  not  less  than  eight  inches  thick,  or  hollow  burnt 
clay  blocks  not  less  than  eight  inches  thick  and  carried  through  the  open 
hack  columns  to  the  same  upper  level,  the  brickwork  or  blocks  to  rest  on 
the  plates  within  the  columns.    (As  amended  by  L.  1892,  eh.  275,  §  21.) 

Iron  girders;  strain  and  weight  on  same. 

§  486.  Rolled  iron  or  steel  beam  girders,  or  riveted  iron  or  steel  plate 
girders  used  as  lintels  or  as  girders,  carrying  a  wall  or  floor  or  both, 
shall  be  so  proportioned  that  the  loads  which  may  come  upon  them  shall 
not  produce  strains  in  tension  or  compression  upon  the  flanges  of  more 
than  twelve  thousand  pounds  for  iron,  nor  more  than  fifteen  thousand 
pounds  for  steel  per  square  inch  of  the  gross  section  of  each  of  such 
flanges,  nor  a  shearing  strain  upon  the  web-plate  of  more  than  six  thou- 
sand pounds  per  square  inch  of  section  of  such  web-plate,  if  of  iron,  nor 
more  than  seven  thousand  pounds  if  of  steel;  but  no  web-plate  shall  be  less 
than  one-quarter  of  an  inch  in  thickness.  Rivets  in  plate  girders  shall 
not  be  less  than  five-eighths  of  an  inch  in  diameter,  and  shall  not  be 
spaced  more  than  six  inches  apart  in  any  case.  They  shall  be  so  spaced 
that  their  shearing  strains  shall  not  exceed  nine  thousand  pounds  per 
square  inch  of  section,  nor  their  bearing  exceed  fifteen  thousand  pounds 
per  square  inch,  on  their  diameter,  multiplied  by  the  thickness  of  the 
plates  through  which  they  pass.  The  riveted  plate  girders  shall  be  pro- 
portioned upon  the  supposition  that  the  bending  or  chord  strains  are 
resisted  entirely  by  the  upper  and  lower  flanges,  and  that  the  shearing 
strains  are  resisted  entirely  by  the  web-plate.  No  part  of  the  web  shall 
be  estimated  as  flange  area,  nor  more  than  one-half  of  that  portion  of 
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the  angle  iron  which  lies  against  the  web.  The  distance  between  the 
centers  of  gravity  of  the  flange  areas  will  be  considered  as  the  effective 
depth  of  the  girder.  Before  any  girder,  as  before  mentioned,  to  be  used 
in  any  building  shall  be  so  used,  the  architect  or  the  manufacturer  of  or 
contractor  for  it  shall,  if  required  so  to  do  by  the  superintendent  of 
buildings,  submit  for  his  examination  and  approval  a  diagram  showing 
the  loads  to  be  carried  by  said  girder,  and  the  strains  produced  by  such 
load,  aud  also  showing  the  dimensions  of  the  materials  of  which  said 
girder  is  to  be  constructed  to  provide  for  the  said  strains;  and  the  manu- 
facturer or  contractor  shall  cause  to  be  marked  upon  said  girder,  in 
a  conspicuous  place,  the  weight  said  girder  will  sustain,  and  no  greater 
weight  than  that  marked  on  such  girder  shall  be  placed  thereon.  (As 
amended  by  L.  1893,  ch.  275,  §  22.) 

(a)  It  is  the  duty  of  an  owner  to  provide  and  protect  a  hatchway  with 
a  substantial  railing  and  trapdoor.    Atkinson  v.  Abraham,  45  Hun,  338. 

(6)  The  duty  of  providing  trapdoors  to  elevators  required  by  statute  is 
owing  to  every  one  who  may  be  lawfully  on  the  premises,  and  its  fulfill- 
ment is  not  dependent  upon  the  action  of  the  department  of  buildings. 
Malloy  v.  New  York  Real  Estate  Ass'n,  13  Misc.  496;  following  MeEickard 
v.  Flint,  114  N.  Y.  222. 

(c)  Where  a  building  is  let  to  different  tenants,  the  duty  of  providing 
trapdoors  falls  upon  the  owner  and  not  upon  the  occupants,  separately  or 
collectively.    Malloy  v.  New  York  Real  Estate  Ass'n,  13  Misc.  496. 

Iron  beams,  lintels  and  girders  to  be  inspected. 

§  487.  Before  any  iron  or  steel  beam,  lintel  or  girder  intended  to  span 
an  opening  over  ten  feet  in  length  in  any  building,  shall  be  used  for  sup- 
porting a  wall,  the  manufacturer  or  founder  thereof,  or  the  owner  of  said 
building,  shall  have  the  said  beam,  lintel  or  girder  inspected,  and  if 
required  by  the  superintendent  of  buildings,  shall  have  the  same  tested 
by  actual  weight  or  pressure  thereon,  under  the  direction  and  supervision 
of  an  inspector  authorized  by  the  superintendent  of  buildings.  Said 
manufacturer,  founder  or  owner  shall  notify  the  superintendent  of  build- 
ings, in  writing,  of  the  time  when,  and  the  place  where  said  inspection 
and  test  may  be  made,  and  said  inspector  shall  cause  the  weight  which 
each  of  said  beams,  lintels  or  girders  will  safely  sustain,  to  be  properly 
stamped  or  marked  in  a  conspicuous  place  thereon,  and  no  greater  weight 
shall  be  put  or  placed  upon  any  beam,  lintel  or  girder,  than  that  stamped 
or  marked  thereon  by  said  inspector.  The  deflection  of  a  cast-iron  beam, 
lintel  or  girder  under  an  applied  test  of  double  the  weight  to  be  carried 
shall  not  exceed  one-flftieth  of  an  inch  to  the  foot  of  span,  and  said  beam, 
lintel  or  girder  shall  return  to  its  original  shape  after  the  test.  In  case 
any  iron  or  steel  beam,  girder  or  lintel,  or  any  iron  or  steel  column  shall 
be  rejected  by  said  inspector  as  unfit  or  insufficient  to  be  xised  for  the 
purpose  proposed,  the  same  shall  not  be  used  for  such  purpose,  in  or  upon, 
or  about  any  building  or  part  thereof.  All  ironwork  and  steelwork  used 
in  any  building  shall  be  of  the  best  material  and  made  in  the  best  man- 
ner, and  properly  painted  with  oxide  of  iron  and  linseed  oil  paint  before 
being  placed  in  position,  or  coated  with  some  other  equally  good  prepara- 
tion, or  suitably  treated  for  preservation  against  rust.  (As  amended  by 
L.  1892,  ch.  275,  §  23.) 


Appendix  V. 


873 


"Wooden  beams,  how  placed,  etc.  ■ 

§  488.  All  wooden  beams  and  other  timbers  in  the  party  wall  of  every 
building  built  of  stone,  brick  or  iron,  shall  be  separated  from  the  beam  or 
timber  entering-  in  the  opposite  side  of  the  wall  by  at  least  four  inches  of 
solid  mason  work.  No  wooden  floor  beams  nor  wooden  roof  beams  used 
in  any  building,  other  than  a  frame  building,  hereafter  erected,  shall  be  of 
a  less  thickness  than  three  inches.  All  wooden  trimmer  and  header 
beams  shall  not  be  less  than  one  inch  thicker  than  the  floor  or  roof  beams 
on  the  same  tier,  where  the  header  is  four  feet  or  less  in  length;  and 
where  the  header  is  more  than  four  feet  and  not  more  than  fifteen  feet  in 
length,  the  trimmer  and  header  beams  shall  be  at  least  double  the  thick- 
ness of  the  floor  or  roof  beams,  or  shall  each  be  made  of  two  beams  form- 
ing such  thickness  properly  spiked  or  bolted  together,  and  when  the 
header  is  more  than  fifteen  feet  in  length  wrought-iron  fitch  plates  of 
proper  thickness  and  depth  shall  be  placed  between  two  wooden  beams 
suitably  bolted  together  to  and  through  the  iron  plates  in  constructing 
the  trimmer  and  header  beams;  or  wrought-iron  or  rolled  steel  beams  of 
sufficient  length  may  be  used.  Every  wooden  beam,  except  header  and 
tail  beams,  shall  rest  at  one  end  four  inches  in  the  wall,  or  upon  a  girder 
as  authorized  by  this  title.  Every  wooden  header  or  trimmer  more  than 
four  feet  long,  used  in  any  building,  shall  be  hung  in  stirrup-irons  of 
suitable  thickness  for  the  size  of  the  timbers.  No  timber  shall  be  used  in 
any  wall  of  any  building,  where  stone,  brick  or  iron  is  commonly  used, 
except  lintels,  as  hereinbefore  provided.  The  ends  of  all  wooden  floor  and 
roof  beams,  where  they  rest  on  brick  walls,  shall  be  cut  to  a  level  of  three 
inches  on  their  depth.  All  wooden  beams  shall  be  trimmed  away  from  all 
flues,  whether  the  same  be  a  smoke,  air  or  any  other  flue,  the  trimmer 
beam  to  be  eight  inches  from  the  inside  face  of  a  flue  in  a  straight  way 
and  four  inches  from  the  outside  of  a  chimney  breast,  and  the  header  two 
inches  from  the  outside  face  of  the  flue.  All  fire-places  shall  have  trim- 
mer arches  to  support  hearths  and  the  said  arches  shall  be  at  least  six- 
teen inches  in  width,  measured  from  the  face  of  the  chimney  breast,  and 
they  shall  be  constructed  of  brick,  stone  or  burnt  clay.  Each  tier  of 
beams  shall  be  anchored  to  the  side,  front,  rear  or  party  walls  at  inter- 
vals of  not  more  than  six  feet  apart,  with  good,  strong  wrought-iron 
anchors  of  not  less  than  one  and  a  half  inches  by  three-eighths  of  an  inch 
in  size,  well  fastened  to  the  side  of  the  beams  by  two  or  more  nails  made 
of  wrought-iron  at  least  one-fourth  of  an  inch  in  diameter.  Where  the 
beams  are  supported  by  girders,  the  girders  shall  be  anchored  to  the  walls 
and  fastened  to  each  other  by  suitable  iron  straps.  The  ends  of  beams 
resting  upon  girders  shall  be  butted  together  end  to  end  and  strapped  by 
wrought-iron  straps  of  the  same  size  and  distance  apart,  and  in  the  same 
beam  as  the  wall  anchors,  and  shall  be  fastened  in  the  same  manner  as 
said  wall  anchors,  or  they  may  lap  each  other  at  least  twelve  inches  and 
be  well  spiked  or  bolted  together  where  lapped.  Every  pier  and  wall, 
front  or  rear,  shall  be  well  anchored  to  the  beams  of  each  story,  with  the 
same  size  anchors  as  are  required  for  side  walls,  which  anchor  shall  hook 
over  the  same  beam.  Each  tier  of  beams  front  and  rear,  opposite  each 
pier,  shall  have  hard  wood  or  Georgia  pine  anchor  strips  dovetailed  into 
the  beams  diagonally,  which  strips  shall  cover  at  least  four  beams  and 
be  one  inch  thick  and  four  inches  wide,  but  no  such  anchor  strips  shall  be 
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let  in  within  four  feet  of  the  center  line  of  the  beams;  or  wooden  strips 
shall  be  nailed  on  the  top  of  the  beams  and  kept  in  place  until  the  floors 
are  being  laid.  All  timbers  and  wooden  beams  used  in  any  building  shall 
be  of  good  sound  material,  free  from  rot,  large  and  loose  knots,  shakes  or 
any  imperfection  whereby  the  strength  may  be  impaired,  and  be  of  such 
size  and  dimensions  as  the  purposes  for  which  the  building  is  intended 
require.    {As  amended  by  L.  1892,  ch.  275,  §  24.) 

Chimneys,  fire-places  and  flues. 

§  489.  All  fire-places  and  chimneys  in  stone  or  brick  walls  in  any  build- 
ing hereafter  erected,  except  as  herein  otherwise  provided,  and  any  chim- 
ney, or  flues  hereafter  altered  or  repaired,  without  reference  to  the  pur- 
pose for  which  they  may  be  used,  shall  have  the  joints  struck  smooth  on 
the  inside.  No  pargeting  mortar  shall  be  used  on  the  inside  of  any  fire- 
place, chimney  or  flue.  The  fire  backs  of  all  fire-places  hereafter  erected 
shall  be  not  less  than  eight  inches  in  thickness,  of  solid  masonry.  The 
stone  or  brick-work  of  all  smoke  flues,  and  the  chimney  shafts  of  all 
furnaces,  boilers,  bakers'  ovens,  large  cooking  ranges  and  laundry  stoves, 
and  all  flues  used  for  a  similar  purpose  shall  be  at  least  eight  inches  in 
thickness.  If  there  is  a  cast-iron  or  burnt-clay  pipe  built  inside  of  the 
same,  with  one  inch  air  space  all  around  it,  then  the  stone  or  brick-work 
inclosing  such  pipes  shall  not  be  less  than  four  inches  in  thickness.  All 
smoke  flues  of  smelting  furnaces  or  of  steam  boilers,  or  other  apparatus 
which  heat  the  flues  to  a  high  temperature,  shall  be  built  with  double 
walls,  with  an  air  space  between  them,  the  inside  four  inches  to  be  of  fire 
brick  or  fire-clay  slabs,  or  blocks  laid  in  fire  mortar,  to  the  height  of 
twenty-five  feet  from  the  bottom.  All  smoke  flues  shall  extent!  at  least 
three  feet  above  the  roof,  and  shall  be  coped  with  well-burnt  terra-cotta, 
stone  or  cast-iron.  In  all  buildings  hereafter  erected  every  smoke  flue 
shall  be  lined  on  the  inside  with  cast-iron  or  well  burnt  clay,  or  fire-proof 
terra-cotta  pipe,  from  the  bottom  of  the  flue,  or  from  the  throat  of  the 
fire-place,  if  the  flue  starts  from  the  latter,  and  carried  up  continuously 
to  the  extreme  height  of  the  flue.  The  ends  of  all  such  lining  pipes  shall 
be  made  to  fit  close  together,  and  the  pipe  shall  be  built  in  as  the  flue  or 
flues  are  carried  up.  Each  smoke  pipe  shall  be  inclosed  on  all  sides  with 
not  less  than  four  inches  of  brick  work  properly  bonded  together.  All 
stone  or  brick  hot-air  flues  and  shafts  shall  be  lined  with  tin,  galvanized 
iron  or  burnt  clay  pipes.  No  wooden  casing,  furring  or  lath  shall  be 
placed  against  or  cover  any  smoke  flue  or  metal  pipe  used  to  convey  hot 
air  or  steam.  No  smoke  pipe  shall  pass  through  any  floor  or  roof  of  any 
building.  No  stove  pipe  in  any  building  with  wooden  or  combustible 
floors,  ceilings  or  partitions,  shall  enter  any  flue  unless  the  said  pipe  shall 
be  at  least  twelve  inches  from  either  the  said  floors,  ceilings  or  partitions, 
unless  the  same  is  properly  protected  by  a  metal  shield,  in  which  case  the 
distance  shall  not  be  less  than  six  inches.  In  all  cases  where  stove  pipes 
pass  through  stud  or  wooden  partitions  of  any  kind,  they  shall  be 
guarded  by  either  a  double  collar  of  metal  with  at  least  three  inches  of 
air  space  and  holes  for  ventilation,  or  by  a  soapstone  or  burnt  clay  ring 
not  less  than  three  inches  in  thickness  and  extending  through  the  par- 
tition. Where  laundry  stoves,  hot  water,  steam,  hot  air  or  other  furnaces 
are  used  in  any  building,  the  smoke  pipe  leading  therefrom  must  be  kept 
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not  less  than  eighteen  inches  from  the  floor  beams  or  ceiling  unless  the 
same  is  properly  protected  by  a  metal  shield,  when  the  distance  shall  not 
be  less  than  nine  inches.  In  all  cases  where  such  pipe  passes  through 
a  wood  or  stud  partition  it  shall  be  protected  by  a  thimble  with  eight 
inches  of  brickwork  around  it  or  a  double  collar  of  metal  with  at  least 
six  inches  air  space,  and  holes  for  ventilation.  Tin  or  other  metal  flues, 
or  pipes  used  or  intended  to  be  used  to  convey  heated  air,  shall  be 
inclosed  with  brick  or  stone  at  least  four  inches  in  thickness,  or  other 
hard  incombustible  materials.  Horizontal  pipes,  and  hot  air  pipes  in 
stud  partitions,  shall  be  built  in  the  following  manner:  The  pipes  shall 
be  double,  that  is,  two  pipes,  one  inside  the  other,  at  least  one-half  inch 
apart,  and  there  shall  be  a  space  of  three  inches  between  the  pipe  and 
stud  on  each  side;  the  inside  faces  of  said  stud  shall  be  well  lined  with  tin 
plate  and  the  outside  faces  covered  with  iron  lath  or  slate.  No  hot-air 
pipe  shall  be  allowed  in  any  stud  partition  unless  said  partition  shall  be 
at  least  eight  feet  distant  in  a  horizontal  direction  from  the  furnace. 
Horizontal  hot-air  pipes  shall  be  kept  six  inches  below  the  floor  beams  or 
ceiling;  if  the  floor  beams  or  ceiling  are  plastered  and  protected  by 
a  metal  shield,  then  the  distance  shall  not  be  less  than  three  inches.  In, 
cases  where  hot-air  pipes  pass  through  a  wood  or  stud  partition,  they 
shall  be  guarded  by  either  a  double  collar  of  metal,  with  two  inches  air 
space  and  holes  for  ventilation,  or  they  shall  be  surrounded  by  brickwork 
at  least  four  inches  in  thickness.  All  flues  in  every  building  shall  be 
properly  cleaned  and  all  rubbish  removed,  and  the  flues  left  smooth  on  the 
inside  upon  the  completion  of  all  buildings.  No  chimney  shall  be  started 
or  built  upon  any  floor  or  beam  of  wood.  In  no  case  shall  a  chimney  be 
corbeled  out  more  than  eight  inches  from  the  wall,  and  in  all  such  cases 
the  corbeling  shall  consist  of  at  least  five  courses  of  brick.  Where  chim- 
neys are  supported  by  piers,  the  piers  shall  start  from  the  foundation  on 
the  same  line  with  the  chimney  breast,  and  shall  not  be  less  than  twelve 
inches  on  the  face,  properly  bonded  into  the  walls.  No  chimney  shall  be 
cut  off  below,  in  whole  or  in  part,  and  supported  by  wood,  but  shall 
be  wholly  supported  by  stone,  brick  or  iron.  All  chimneys  which  shall  be 
dangerous  in  any  manner  whatsoever,  shall  be  repaired  and  made  safe,  or 
taken  down.  Iron  cupola  chimneys  of  foundries  shall  extend  at  least  ten 
feet  above  the  highest  point  of  any  roof  within  a  radius  of  fifty  feet  of 
such  cupola,  and  be  covered  on  top  with  a  heavy  wire  netting.  (As 
amended  by  L.  1892,  ch.  275,  §  25.) 

Steam  pipes,  hot  air  furnaces,  register,  etc. 

§  490.  No  steam  pipe  shall  be  placed  within  two  inches  of  any  timber 
or  woodwork  unless  the  timber  or  woodwork  is  protected  by  a  metal 
shield,  then  the  distance  shall  not  be  less  than  one  inch.  All  steam  pipes 
passing  through  floors  and  ceilings  or  lath  and  plastered  partitions  shall 
be  protected  by  a  metal  tube  one  inch  larger  in  diameter  than  the  pipe, 
and  the  space  shall  be  filled  in  with  mineral  wool,  asbestos  or  other 
incombustible  material.  All  wooden  boxes  or  casings  inclosing  steam 
pipes  and  all  covers  to  recesses  shall  be  lined  with  iron  or  tin  plate.  All 
brick  hot-air  furnaces  shall  have  two  covers,  with  an  air  space  of  at  least 
four  inches  between  them;  the  inner  cover  of  the  hot-air  chamber  shall 
be  either  a  brick  arch  or  two  courses  of  brick  laid  on  galvanized  iron  of 
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tin,  supported  by  iron  bars;  the  outside  cover,  which  is  the  top  of  the 
furnace,  shall  be  made  of  bricks  or  metal  supported  by  iron  bars,  and 
so  constructed  as  to  be  perfectly  tight,  and  shall  not  be  less  than  four 
inches  below  the  ceiling-  or  floor  beams.  The  walls  of  the  furnace  shall 
be  built  hollow  in  the  following' manner:  One  inner  and  one  o  liter  wall, 
each  four  inches  in  thickness,  properly  bonded  together  with  an  air 
space  of  not  less  than  three  inches  between  them.  Furnaces  must  be 
built  at  least  four  inches  from  all  woodwork.  All  cold-air  boxes  shall  be 
made  of  metal,  brick  or  other  incombustible  material.  All  portable  hot- 
air  furnaces  shall  be  kept  at  least  two  feet  from  any  wooden  or  com- 
bustible partition  or  ceiling  unless  the  partitions  and  ceilings  are  prop- 
erly protected  by  a  metal  shield  when  the  distance  shall  not  be  less  than 
one  foot.  Wooden  floors  under  any  portable  furnace  shall  be  protected 
by  a  suitable  stone,  or  a  course  of  bricks  well  laid  in  mortar.  Said  stone 
or  bricks  shall  extend  at  least  two  feet  beyond  the  furnace  in  front  of  the 
ash-pan.  Registers  located  over  a  brick  furnace  shall  be  supported  by 
a  brick  shaft  built  up  from  the  cover  of  the  hot-air  chamber;  said  shaft 
shall  have  a  metal  pipe  inside  of  it.  All  registers  for  hot-air  furnaces 
placed  in  any  woodwork  or  combustible  floors  shall  have  stone  borders 
firmly  set  in  plaster  of  paris  or  gauged  mortar.  All  such  register  boxes 
shall  be  made  of  tin  plate  with  a  flange  on  the  top  to  fit  the  groove  in 
the  stone,  the  register  to  rest  upon  the  same;  there  shall  be  an  open 
space  of  two  inches  on  all  sides  of  the  register  box,  extending  from  the 
under  side  of  the  stone  border  to  and  through  the  ceiling  below;  the  said 
opening  shall  be  fitted  with  a  tight  tin  casing,  the  upper  end  of  which 
shall  be  turned  under  the  stone.  When  a  register  box  is  placed  in  the 
floor  above  a  portable  furnace,  the  open  space  on  all  sides  of  the  register 
box  shall  not  be  less  than  three  inches.  When  only  one  register  is  con- 
nected with  a  furnace  said  register  shall  have  no  valve.  When  a  kitchen 
range  is  placed  near  a  wooden  stud  partition  the  studs  shall  be  cut  away 
and  framed  two  feet  higher  and  one  foot  wider  than  the  range,  and  filled 
in  to  a  line  with  said  stud  partition  with  brick  or  fire-proof  blocks  and 
plastered  thereon.  No  gas,  water  or  other  pipes  which  may  be  intro- 
duced into  any  building  shall  be  let  into  the  beams  unless  the  same  be 
placed  within  thirty-six  inches  of  the  end  of  the  beams;  and  in  no  build- 
ing shall  the  said  pipes  be  let  into  the  beams  more  than  two  inches  in 
depth.  Every  building,  other  than  a  dwelling-house,  hereafter  erected 
and  all  factories,  hotels,  churches,  theaters,  school-houses  and  other 
buildings  of  a  public  character  now  erected  in  which  gas  or  steam  is 
used  for  lighting  or  heating,  shall  have  the  supply  pipes  leading  from 
the  street  mains  provided  each  with  a  stop-cock  placed  in  the  sidewalk 
at  or  near  the  curb,  and  so  aranged  as  to  allow  of  shutting  ofE  at  that 
point.  Every  electric  wire  for  furnishing  light,  heat  or  power,  led  into 
any  building  from  the  outside  thereof,  shall  be  arranged  with  suitable 
appliances  to  cut  off  the  current  on  the  outside  of  the  building.  All 
wires  placed  inside  of  buildings,  whether  in  connection  with  aerial  or 
underground  wires  and  carrying  electrical  currents,  shall  be  properly 
insulated.  All  gas  brackets  shall  be  placed  at  least  three  feet  below  any 
ceiling  or  woodwork,  unless  the  same  is  properly  protected  by  a  shield; 
in  which  case  the  distance  shall  not  be  less  than  eighteen  inches.  No 
swinging  or  folding  gas  bracket  shall  be  placed  against  any  stud  parti- 
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tion  or  woodwork.  Gas-lights  placed  near  window  curtains  or  any  other 
combustible  materials  shall  be  protected  by  a  proper  shield.  In  cases 
where  hot  water,  steam,  hot  air  or  other  heating-  appliances  or  furnaces 
are  hereafter  placed  in  any  building-,  or  flues  or  fire-places  are  changed 
or  enlarg-ed,  due  notice  shall  first  be  given  to  the  superintendent  of 
building's  by  the  person  or  persons  placing  the  said  furnace  or  furnaces 
in  said  building,  or  by  the  contractor  or  superintendent  of  said  work. 
(As  amended  by  L.  1892,  ch.  275,  §  26.) 

Iron  shutters  on  factories,  etc. 

§  491.  Every  building  which  is  more  than  two  stories  in  height  above 
the  curb  level,  except  dwelling-houses,  hotels,  school-houses  and  churches, 
shall  have  doors,  blinds  or  shutters  made  of  iron,  hung  to  iron  hanging 
frames  or  to  iron  eyes  built  into  the  wall,  on  every  window  and  opening 
above  the  first  story  thereof,  excepting  on  the  front  openings  of  build- 
ing's fronting  on  streets  which  are  more  than  thirty  feet  in  width.  Or 
the  said  doors,  blinds  or  shutters  may  be  constructed  of  pine  or  other 
soft  wood  of  two  thicknesses  of  matched  boards  at  right  angles  with 
each  other,  and  securely  covered  with  tin,  on  both  sides  and  edges,  with 
folded  lapped  joints,  the  nails  for  fastening  the  same  being  driven  inside 
the  lap;  the  hinges  and  bolt,  or  latches  shall  be  secured  or  fastened  to 
the  door  or  shutter  after  the  same  has  been  covered  with  the  tin,  and 
such  doors  or  shutters  shall  be  hung  upon  an  iron  frame,  independent  of 
the  woodwork  of  the  windows  and  doors,  or  two  iron  hinges  securely 
fastened  in  the  masonry;  or  such  frames,  if  of  wood,  shall  be  covered 
with  tin  in  the  same  manner  as  the  doors  and  shutters.  All  occupants 
of  buildings  shall  close  the  said  shutters,  doors  and  blinds  at  the 
close  of  the  business  of  each  day.  All  shutters  opening  on  fire-escapes, 
and  at  least  one  row,  vertically,  in  every  three  rows  on  the  front  window 
openings  above  the  first  story  of  any  building,  shall  be  so  arranged  that 
they  can  be  readily  opened  from  the  outside  by  firemen.  All  rolling  iron 
or  steel  shutters  hereafter  placed  in  the  first  story  of  any  building,  shall 
be  counter-balanced  so  that  said  rolling  shutters  may  be  readily  opened 
by  the  firemen.  No  building  hereafter  erected,  other  than  a  dwelling- 
house  or  fire-proof  building,  shall  have  inside  iron  shutters  to  windows 
above  the  first  story.  All  windows  and  openings  above  the  first  story  of 
any  building  may  be  exempted  from  having  shutters  by  the  board  of 
examiners.  Where  openings  in  interior  brick  walls  are  fitted  with  fire- 
proof doors  or  shutters  to  prevent  the  spread  of  fire  between  differ- 
ent buildings,  or  between  parts  of  any  building,  the  said  doors  or 
shutters  shall  be  closed  at  the  close  of  the  business  of  each  day  by  the  occu- 
pant or  occupants  of  the  building  having  use  or  control  of  the  same. 
(As  amended  by  L.  1892,  ch.  275,  §  27.) 

Hoistways  and  elevators. 

§  492.  In  any  building  in  which  there  shall  be  any  hoistway  or  freight 
elevator  or  well-hole  not  inclosed  in  walls  constructed  of  brick  or  other 
fire-proof  material  and  provided  with  fire-proof  doors,  the  openings 
thereof  through  and  upon  each  floor  of  said  building,  shall  be  provided 
with  and  protected  by  a  substantial  guard  or  gate  and  with  such  good 
and  sufficient  trap-doors  with  which  to  close  the  same,  as  may  be  directed 
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and  approved  by  the  superintendent  of  buildings;  and  the  said  superin- 
tendent shall  have  exclusive  power  and  authority  within  said  city  to 
require  the  openings  of  hoist-ways  or  hoistway  shafts,  elevators  and  well- 
holes  in  buildings  to  be  inclosed  or  secured  by  trap-doors,  guards  or  gates 
and  railings.  Such  guards  or  gates  shall  be  kept  closed  at  all  times, 
except  when  in  actual  use  and  the  trap-doors  shall  be  closed  at  the  close 
of  the  business  of  each  day  by  the  occupant  or  occupants  of  the  building 
having  the  tise  or  control  of  the  same.  In  all  buildings  hereafter  erected 
the  roof,  immediately  over  the  hoistway,  elevator  or  well-hole,  shall  be 
covered  with  a  skylight  of  suitable  size.  All  elevators  hereafter  placed 
in  any  building,  except  such  fire-proof  buildings  as  have  been  or  may  be 
erected  in  accordance  with  section  four  hundred  and  eighty-four  of  this, 
title,  shall  be  inclosed  in  suitable  walls  of  brick,  or  with  a  suitable  frame- 
work of  iron  and  burnt-clay  filling,  or  of  such  other  fire-proof  material 
and  form  of  construction  as  may  be  approved  by  the  superintendent  of 
buildings.  Said  walls  or  construction  shall  extend  through  and  at  least 
three  feet  above  the  roof  and  all  openings  in  the  same  shall  be  provided 
with  fire-proof  doors  and  made  solid  for  three  feet  above  the  floor  level, 
and  with  grill  openings  above.  Elevators  may  be  put  in  the  well-hole  of 
stairs,  in  buildings,  without  such  brick  or  fire-proof  inclosures,  where 
the  stairs  are  inclosed  in  brick  or  stone  wall,  and  the  stairs  are  con- 
structed as  specified  in  section  four  hundred  and  eighty  of  this  title. 
Elevators  may  also  be  placed  in  any  stair-well  or  open  court  of  any  build- 
ing erected  prior  to  the  passage  of  this  act,  under  a  permit  therefor  from 
the  superintendent  of  buildings,  but  the  frame-work  and  inclosure  of 
any  such  elevator  shall  be  constructed  of  fire-proof  materials.  The  fore- 
going requirement  as  to  brick  or  fire-proof  shafts  shall  include  all 
dumb-waiters  except  such  as  do  not  extend  throug'h  more  than  three 
stories  in  dwelling-houses.  The  roofs  over  all  inclosed  elevators  shall 
be  made  of  fire-proof  materials,  with  a  skylight  at  least  three-fourths 
the  area  of  the  shaft,  made  of  glass,  set  in  iron  frames.  Immediately 
under  the  machinery  at  the  top  of  every  elevator  shaft  hereafter  placed 
in  any  building  in  said  city,  there  shall  be  provided  and  placed  a  sub- 
stantial grating  or  screen  of  iron,  of  such  construction  as  shall  be 
approved  by  the  superintendent  of  buildings.  The  superintendent  of 
buildings  shall  make  regulations  for  the  inspection  of  passenger  eleva- 
tors with  a  view  to  the  safety  of  passengers;  and  shall  also  prescribe 
suitable  qualifications  for  persons  who  are  placed  in  charge  of  running 
passenger  elevators.  The  regulations  so  made  shall  require  any  repairs 
found  necessary  upon  inspection  to  be  made  without  delay,  and  in  case 
defects  are  found  to  exist  which  would  endanger  life  by  the  continued  use 
of  such  elevator,  then,  upon  notice  from  the  superintendent  of  buildings, 
the  use  of  such  elevator  shall  cease,  and  it  shall  not  again  be  used  until 
a  certificate  shall  be  first  obtained  from  said  superintendent  that  such 
elevator  has  been  put  in  safe  order  and  is  fit  for  use.  No  person  shall 
employ  or  permit  any  person  to  be  in  charge  of  running  any  passenger 
elevator  who  does  not  possess  the  qualifications  prescribed  therefor. 
Every  freight  elevator  or  lift  shall  have  a  notice  posted  conspicuously 
thereon  as  follows:  Persons  riding  on  this  elevator  do  so  at  their  own 
risk.  Every  elevator  in  any  building  erected  to  be  occupied,  or  now  occu- 
pied as  a  hotel,  shall,  within  six  months  after  the  passage  of  this  act,  be 
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inclosed  in  suitable  walls  constructed  and  arranged  as  in  this  section 
required  for  elevators  hereafter  placed  in  building's,  unless  under  the 
provisions  of  this  section,  such  elevator  might  have  been  placed  in  said 
building  without  such  inclosing  walls.    (As  amended  by  L.  1892,  ch.  275, 

§  28.) 

Roofs,  cornices  and  bulkheads. 

§  493.  If  a  mansard  or  any  other  roof  having  a  pitch  of  over  sixty 
degrees  be  placed  on  any  building,  except  a  wooden  building,  or  a  dwell- 
ing-house not  exceeding  thirty-five  feet  in  height,  it  shall  be  constructed 
of  iron  rafters  and  lathed  with  iron  on  the  inside  and  plastered,  or  filled 
in  with  fire-proof  material  not  less  than  three  inches  thick,  and 
covered  with  metal,  slate  or  tile.  All  exterior  cornices,  innclusive  of  those 
on  show  windows,  and  gutters  of  all  buildings  hereafter  erected  shall  be 
of  some  fire-proof  material.  AH  fire-proof  cornices  shall  be  well  secured 
to  the  walls  with  iron  anchors,  independent  of  any  woodwork.  In  all 
cases  the  walls  shall  be  carried  up  to  the  planking  of  the  roof,  and  where 
the  cornice  projects  above  the  roof  the  walls  shall  be  carried  up  to  the 
top  of  the  cornice,  and  the  party  walls  shall  in  all  cases  extend  up  above 
the  planking  of  the  cornice  and  be  coped.  All  exterior  wooden  cornices 
that  may  now  be  or  that  may  hereafter  become  unsafe  or  rotten  shall  be 
taken  down,  and  if  replaced  shall  be  constructed  of  some  fire-proof  mate- 
rial. All  exterior  cornices  of  wood  or  gutters  that  may  hereafter  be 
damaged  by  fire  to  the  extent  of  one-third  shall  be  taken  down,  and  if 
replaced  shall  be  constructed  of  some  fire-proof  material;  but  if  not  dam- 
aged to  the  extent  of  one-third,  the  same  may  be  repaired  with  the  same 
kind  of  material  of  which  they  were  originally  constructed.  Bulkheads 
used  as  inclosures  for  tanks  and  elevators,  and  coverings  for  the  machin- 
ery of  elevators  and  all  other  bulkheads,  including  the  bulkheads  of  all 
dwelling-houses  hereafter  erected  or  altered,  may  be  constructed  of 
hollow  fire-proof  blocks;  or  of  wood,  covered  with  not  less  than  two 
inches  of  fire-proof  material,  or  filled  in  the  thickness  of  the  studding 
with  such  material,  and  covered  on  all  sides  with  metal,  including  sides 
and  edges  of  doors.  Covers  on  top  of  water  tanks  placed  on  roofs,  may 
be  of  wood  covered  with  tin.    (As  amended  by  L.  1892,  eh.  275,  §  29.) 

(a)  This  section  applies  to  buildings  erected  before  the  passage  of  the 
act  as  well  as  to  those  erected  subsequently.  Fire  Department  v.  Wendell, 
13  Daly,  427. 

Roofs  and  sky-lights,  of  what  materials. 

§  494.  The  planking  and  sheathing  of  the  roof  of  every  building  erected 
or  built  as  aforesaid  shall  in  no  case  be  extended  across  the  front,  rear, 
side,  end  or  party  wall  thereof.  Every  such  building  and  the  tops  and 
sides  of  every  dormer-window  thereon  shall  be  covered  and  roofed  with 
slate,  tin,  copper  or  iron,  or  such  other  quality  of  fire-proof  roofing  as  the 
superintendent  of  buildings,  under  his  certificate,  may  authorize,  and 
the  outside  of  the  frames  of  every  dormer-window  hereafter  placed  upon 
any  building  as  aforesaid  shall  be  made  of  some  fire-proof  material.  No 
wooden  building  in  any  part  of  the  city,  not  more  than  two  stories  or 
above  twenty  feet  in  height  above  the  curb  level  to  the  highest  part 
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thereof,  which  shall  require  roofing-,  shall  be  roofed  with  any  other  roof- 
ing or  covered  except  as  aforesaid.  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  repairing  of  any  shingle  roof,  provided  the  building 
is  not  altered  in  height.  All  buildings  shall  have  scuttles  or  bulkheads, 
covered  with  some  fire-proof  materials,  with  ladders  or  stairs  leading 
thereto.  No  scuttle  shall  be  less  in  size  than  two  by  three  feet.  All  sky- 
lights having  a  superficial  area  of  more  than  nine  square  feet,  placed  in 
any  building,  shall  have  the  sashes  and  frames  thereof  constructed  of  iron 
and  glass.  Every  fire-proof  roof  hereafter  placed  on  any  building,  shall 
have,  besides  the  usual  scuttle  or  bulkhead,  a  skylight  or  skylights  of 
a  superficial  area  equal  to  not  less  than  one-fiftieth  the  superficial  area 
of  such  fire-proof  roof.  All  buildings  shall  be  kept  provided  with  proper 
metallic  leaders  for  conducting  water  from  the  roofs  in  such  manner  as 
shall  protect  the  walls  and  foundations  of  said  buildings  from,  injury.  In 
no  case  shall  the  water  from  the  said  leaders  be  allowed  to  flow  upon  the 
sidewalk,  but  the  same  shall  be  conducted  by  pipe  or  pipes  to  the  sewer. 
If  there  be  no  sewer  in  the  street  upon  which  such  buildings  front,  then 
the  water  from  said  leader  shall  be  conducted  by  proper  pipe  or  pipes, 
below  the  surface  of  the  sidewalk  to  the  street  gutter.  (As  amended  by 
L.  1892,  eh.  275,  §  30.) 

Frame  buildings;  limits  of  district  of  city  within  which  prohibited, 
stated. 

§  495.  No  frame  or  wooden  building  shall  hereafter  be  built,  except  as 
in  this  section  authorized.  In  that  portion  of  said  city  bounded  by  the 
North  river  from  the  Battery  to  a  point  one  hundred  feet  north  of  the 
northerly  side  of  One  Hundred  and  Sixty-fifth  street  and  running  thence 
easterly  one  hundred  feet  north  of  the  northerly  side  of  One  Hundred  and 
Sixty-fifth  street  to  a  point  one  hundred  feet  west  of  the  western  side  of 
the  Boulevard;  thence  northerly  on  a  line  drawn  one  hundred  feet  west  of 
the  Boulevard  and  Kings  Bridge  road,  to  a  point  one  hundred  feet  north 
of  One  Hundred  and  Ninetieth  street;  thence  easterly  on  a  line  drawn  one 
hundred  feet  north  of  One  Hundred  and  Ninetieth  street  to  the  Harlem 
river;  thence  through  the  center  of  the  Harlem  river  to  a  point  which  is 
distant  one  hundred  feet  north  of  the  northerly  line  of  One  Hundred  and 
Forty-ninth  street,  and  running  thence  easterly  and  always  one  hundred 
feet  north  of  said  northerly  line  of  One  Hundred  and  Forty-ninth  street 
until  it  meets  the  center  line  of  Third  avenue;  thence  northerly  along 
said  center  line  of  Third  avenue  to  a  point  which  is  distant  two  hundred 
feet  north  of  the  northerly  part  of  Westchester  avenue;  thence  easterly 
and  along  a  line  always  distant  two  hundred  feet  north  of  said  northerly 
line  of  Westchester  avenue  to  the  center  line  of  Trinity  avenue;  thence  in 
a  southerly  direction  along  said  center  line  of  Trinity  avenue  to  the  East 
river  of  Bronx  kills;  and  thence  by  the  East  river  to  the  place  of  begin- 
ning. North,  west  and  east  of  the  limits  before  described,  no  frame 
building  to  be  occupied  as  a  stable  shall  be  erected  upon  any  pier,  wharf 
or  bulkhead  of  the  water  front,  nor  shall  any  frame  building,  to  be  occu- 
pied or  used  as  a  stable,  workshop  or  manufactory,  be  built  more  than 
two  stories  or  twenty-five  feet  in  height,  nor  shall  any  wooden  tower  or 
spire  be  built  or  rebuilt  to  a  greater  height  than  sixty  feet.  Three-story 
frame  dwellings  with  single  roofs  and  twelve-inch  bi'ick  foundation  walls 
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under  the  same  may  be  built  to  a  height  of  thirty-five  feet  north  and  east 
of  the  limits  before  prescribed.  When  two  or  more  of  such  houses  are 
built  continuous,  the  party  or  division  walls  may  be  of  brick  not  less  than, 
eight  inches  thick  above  the  foundation  walls;  and  the  ends  of  the  floor 
beams  shall  be  so  separated  that  four  inches  of  brick  will  be  between  the 
beams  where  they  rest  on  the  said  walls.  No  frame  dwelling-house  here- 
after erected  shall  be  occupied  by  more  than  one  family  on  each  floor, 
nor  shall  any  frame  building  already  erected  be  altered  to  be  occupied  by 
more  than  three  families.  Temporary  one-story  frame  buildings  may  be 
erected  for  the  use  of  builders  within  the  limits  of  lots  whereon  buildings 
are  in  course  of  erection,  or  on  adjoining  vacant  lots,  upon  permits  issued 
by  the  superintendent  of  buildings.  Fences  of  wood  shall  not  be  erected 
-over  ten  feet  high.  Signs  of  wood  shall  not  be  erected  over  two  feet  high 
on  any  building.  Piazzas  or  balconies  of  wood  which  do  not  exceed  eight 
feet  in  width,  and  which  do  not  extend  more  than  three  feet  above  the 
second-story  floor  beams,  with  piers  of  masonry  or  iron  columns  to  sup- 
port the  same,  may  be  erected  upon  the  front  or  side  of  any  detached 
dwelling-house  occupied  by  not  more  than  one  family,  but  only  upon 
a  permit  from  the  superintendent  of  buildings.  In  connected  houses  such 
piazzas  or  balconies  may  be  built,  provided  the  same  are  open  on  the  front 
and  have  brick  ends  not  less  than  eight  inches  thick,  carried  up  above  the 
roof  of  such  piazza  or  balcony,  and  coped  with  stone.  The  roof  of  all 
piazzas  shall  be  covered  with  some  fire-proof  material.  Sheds  of  wood 
not  over  fifteen  feet  high,  open  on  at  least  one  side,  with  the  sides  and 
roof  thereof  covered  with  fire-proof  material,  may  also  be  built,  but  no 
fence  shall  be  used  as  the  back  or  side  of  any  such  shed.  Any  bay  or  oriel 
window  that  does  not  extend  more  than  three  feet  above  the  second- 
story  floor  of  any  dwelling-house  may  be  built  of  wood.  Exterior  privies, 
and  wood  or  coalhouses,  not  exceeding  one  hundred  and  fifty  square  feet 
in  superficial  area  and  eight  feet  high,  may  be  built  of  wood,  but  the 
roofs  thereof  must  be  covered  with  metal,  gravel  or  slate.  (As  amended 
by  L.  1895,  ch.  873,  §  1.) 

fa)  A  permit  by  the  municipal  authorities  to  erect  a  frame  structure 
within  the  fire  limits  of  a  city  is  void,  as  it  is  an  unjust  discrimination 
between  citizens,  giving  one  a  'right  to  do  that  which  would  be  penal  if 
done  by  another.  City  of  Brooklyn  v.  Furey,  9  Misc.  193;  s.  c,  30  N.  Y. 
Supp.  349. 

(T))  An  adjoining  owner  cannot  restrain  the  erection  of  a  frame  build- 
ing within  the  fire  limits  unless  it  appears  that  he  suffers  some  special 
damage  by  reason  of  its  construction.  Young  v.  Schen,  56  Hun,  307;  s.  c, 
9  N.  Y.  Supp.  349. 

Raising  peaked  roofs;  enlarging  and  moving  buildings. 

§  496.  It  shall  not  be  lawful  for  the  owner  or  owners  of  any  brick 
dwelling-house  with  eight-inch  walls,  or  of  any  wooden  building  already 
erected  that  has  a  peaked  roof,  to  raise  the  same  for  the  purpose  of  mak- 
ing a  flat  roof  thereon,  unless  the  same  be  raised  with  the  same  kind  of 
material  as  the  building,  and  unless  such  new  roof  be  covered  with  some 
of  the  articles  mentioned  in  the  four  hundred  and  ninety-fonrth  section 
of  this  title,  and  provided  that  such  building,  when  so  raised,  shall  not 
exceed  forty  feet  in  height  to  the  highest  part  thereof.    All  such  build- 
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ings  must  exceed  twenty-five  feet  in  height  to  the  peak  of  the  roof  before 
the  said  alteration  and  raising.  If  any  such  building  shall  have  been 
built  before  the  street  upon  which  it  is  located  or  graded,  or  if  the  grade 
is  altered,  such  building  may  be  raised  or  lowered  to  meet  the  require- 
ments of  such  grade.  No  frame  building  more  than  two  stories  in  height, 
now  used  as  a  dwelling,  shall  hereafter  be  raised  or  altered  to  be  used  as. 
a  factory,  warehouse  or  stable.  No  brick  or  wooden  building  shall  be 
enlarged  or  built  upon  unless  the  exterior  walls  of  said  addition  or 
enlargement  be  constructed  of  fire-proof  materials;  provided,  however, 
that  such  brick  or  wooden  buildings  may  be  raised,  lowered  or  altered 
under  the  same  circumstances,  and  in  the  same  manner  especially  pro- 
vided for  in  this  section.  No  wooden  building  shall  be  moved  from  one 
lot  to  another  until  a  sworn  petition  setting  forth  the  purposes  of  said 
removal  and  the  uses  to  which  said  building  is  to  be  applied  is  filed  in  the 
office  of  the  superintendent  of  buildings,  and  the  written  consent  of  said 
superintendent  is  first  obtained  therefor.  No  wooden  building  shall  be 
moved  from  above  to  below  the  limits  prescribed  herein  for  the  erection 
of  wooden  buildings.    (As  amended  by  L.  1892,  ch.  275,  §  32.) 

Wooden  buildings  damaged  half  by  fire. 

§  497.  Every  wooden  or  frame  building  with  a  brick  or  other  front, 
which  may  hereafter  be  damages  to  an  amount  not  greater  than  one-half 
of  the  value  thereof  exclusive  of  the  valuation  of  the  foundation  thereof, 
at  the  time  of  such  damage,  may  be  repaired  or  rebuilt;  but  if  such  dam- 
age shall  amount  to  more  than  one-half  of  such  value  thereof,  exclusive  of 
the  value  of  the  foundation,  then  such  building  shall  not  be  repaired  or 
rebuilt,  but  shall  be  taken  down.  The  amount  and  extent  of  such 
damage  shall  be  determined  upon  an  examination  of  the  building  by  one 
surveyor  who  shall  be  appointed  by  said  superintendent  of  buildings,  and 
one  surveyor  who  shall  be  appointed  by  the  owner  or  owners  of  said' 
premises.  In  case  these  two  surveyors  do  not  agree,  they  shall  appoint 
a  third  surveyor  to  take  part  in  such  examination,  and  a  decision  of 
a  majority  of  them  reduced  to  writing  and  sworn  to,  shall  be  conclusive, 
and  such  building  shall  in  no  manner  be  repaired  or  rebuilt  until  after 
such  decision  shall  have  been  rendered.  If  the  damage  be  by  fire,  or 
lightning,  or  wind  storm,  and  such  damage  is  insured  against,  then  the 
third  surveyor  provided  for  in  this  section  shall  be  appointed  by  the  New 
York  Board  of  Fire  Underwriters.    (As  amended  by  L.  1892,  ch.  275,  §  33.) 

Tire-escapes;  bulkhead  on  roofs. 

§  498.  Every  dwelling-house  occupied  by  or  built  to  be  occupied  by 
three  or  more  families  above  the  first  story,  and  every  building  already 
erected,  or  that  may  hereafter  be  erected,  more  than  three  stories  in 
height,  occupied  and  used  as  a  hotel  or  lodging-house,  and  every  board- 
ing-house, having  more  than  fifteen  sleeping-rooms  above  the  basement 
story,  and  every  factory,  mill,  manufactory  or  workshop,  hospital, 
asylum  or  institution  for  the  care  or  treatment  of  individuals,  and  every 
building  in  whole  or  in  part  occupied  or  used  as  a  school  or  place  of 
instruction  or  assembly,  and  every  office  building  five  stories  or  more  in- 
height,  shall  be  provided  with  such  good  and  sufficient  fire-escapes, 
stairways,  or  other  means  of  egress  in  case  of  fire  as  shall  be  directed 
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"by  the  superintendent  of  buildings,  and  said  superintendent  shall  have 
full  and  exclusive  power  and  authority  within  said  city  to  direct  fire- 
escapes  and  other  means  of  egress  to  be  provided  upon  and  within  said 
building-  or  any  of  them.  The  owner  or  owners  of  any  building  upon 
which  a  fire-escape  is  erected  shall  keep  the  same  in  good  repair  and 
properly  painted.  No  person  shall  at  any  time,  place  any  incumbrance 
of  any  kind  whatsoever  before  or  upon  any  fire-escape.  It  shall  be  the 
duty  of  every  fireman  and  policeman  who  shall  discover  any  fire-escape, 
balcony  or  ladder  of  any  fire-escape  incumbered  in  any  way  to  forthwith 
report  the  same  to  the  commanding  officer  of  his  company  or  precinct, 
and  such  commanding  officer  shall  forthwith  cause  the  occupant  of  the 
premises  or  apartment  to  which  said  fire-escape,  balcony  or  ladder  is 
attached  or  for  whose  use  the  same  is  provided,  to  be  notified,  either  ver- 
bally or  in.  writing,  to  remove  such  incumbrance  and  keep  the  same  clear. 
If  said  notice  shall  not  be  complied  with  by  the  removal,  forthwith,  of 
such  incumbrance,  and  keeping  said  fire-escape,  balcony  or  ladder  free 
from  incumbrance,  then  it  shall  be  the  duty  of  said  commanding  officer 
to  apply  to  the  nearest  police  magistrate  for  a  warrant  for  the  arrest 
of  the  occupant  or  occupants  of  the  said  premises  or  apartment  of  which 
the  fire-escape  forms  a  part,  and  the  said  parties  shall  be  brought  before 
the  said  magistrate,  as  for  a  misdemeanor;  and,  on  conviction,  the  occu- 
pant or  occupants  of  said  premises  or  apartment  shall  be  fined  not  more 
than  ten  dollars  for  each  offense,  or  may  be  imprisoned  not  to  exceed  ten 
days,  or  both,  in  the  discretion  of  the  court.  In  constructing  all  balcony 
fire-escapes,  the  manufacturer  thereof  shall  securely  fasten  thereto,  in 
a  conspicuous  place,  a  cast-iron  plate  having  suitable  raised  letters  on 
the  same,  to  read  as  follows:  Notice!  Any  person  placing  any  incum- 
brance on  this  balcony  is  liable  to  a  penalty  of  ten  dollars  and  imprison- 
ment for  ten  days.  All  buildings  requiring  fire-escapes  shall  have  sta- 
tionary iron  ladders  leading  to  the  scuttle  opening  in  the  roof  thereof, 
and  all  scuttles  and  ladders  shall  be  kept  so  as  to  be  ready  for  use  at  all 
times.  Tf  a  bulkhead  is  used  in  place  of  a  scuttle,  it  shall  have  stairs 
with  sufficient  guard  or  hand-rail  leading  to  the  roof.  In  case  the  build- 
ing shall  be  a  tenement-house,  the  door  in  the  bulkhead  or  any  scuttle, 
shall  at  no  time  be  locked,  but  may  be  fastened  on  the  inside  by  movable 
bolts  or  hooks.  Every  dwelling-house  arranged  for  or  occupied  by  two 
or  more  families  above  the  first  story,  hereafter  erected,  shall  be  pro- 
vided with  an  entrance  to  the  basement  thereof  from  the  outside  of  such 
building.    (As  amended  by  L.  1892,  ch.  275,  §  34.) 

Public  buildings,  theaters,  etc.;  egress  from  to  prevent  fire;  schools  not 
to  be  near  prison. 

§  499.  In  all  buildings  of  a  public  character,  such  as  hotels,  churches, 
theaters,  restaurants,  railroad  depots,  public  halls,  and  other  buildings 
used  or  intended  to  be  used  for  purposes  of  public  assembly,  amuse- 
ment or  instruction,  the  halls,  doors,  stairways,  seats,  passageways  and 
aisles  and  all  lighting  and  heating  appliances  and  apparatus  shall  be 
arranged  as  the  superintendent  of  buildings,  shall  direct  to  facilitate 
egress  in  cases  of  fire  or  accident,  and  to  afford  the  requisite  and  proper 
accommodation  for  the  public  protection  in  such  cases.  All  aisles  and 
passageways  in  said  buildings  shall  be  kept  free  from  camp-stools,  chairs, 
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sofas  and  other  obstructions,  and  no  person  shall  be  allowed  to  stand  in 
■or  occupy  any  of  said  aisles  or  passageways,  during  any  performance, 
service,  exhibition,  lecture,  concert,  ball  or  any  public  assemblage.  The 
superintendent  of  buildings  may  at  any  time  serve  a  written  or  printed 
notice  upon  the  owner,  lessee  or  manager  of  any  of  said  buildings, 
directing  any  act  or  thing  to  be  done  or  provided  in  or  about  the  said 
buildings  and  the  several  appliances  therewith  connected,  such  as  halls, 
doors,  stairs,  windows,  seats,  aisles,  fire  walls  and  fire-escapes,  so  as  to 
afford  such  security  to  the  public  in  the  uses  to  which  they  may  be  sev- 
erally applied,  as  they  may  deem  necessary.  Nothing  herein  contained 
shall  be  construed  to  authorize  or  require  any  other  alterations  to  exist- 
ing theaters  than  are  specified  in  this  section.  Upon  report  to  the  mayor 
of  said  city,  by  the  department  of  buildings,  that  any  order  or  require- 
ment of  this  title  in  regard  to  theaters  or  places  of  public  amusement 
has  been  violated  or  not  complied  with,  in  any  such  building,  the  said 
mayor  may,  in  his  discretion,  revoke  the  license  of  such  theater  or  place 
•of  public  amusement  and  cause  tbe  same  to  be  closed.  No  building  to  be 
used  and  occupied  as  a  public  school  shall  hereafter  be  erected  within 
two  hundred  feet  of  a  block  occupied  in  whole  or  in  part  by  a  criminal 
■court  and  prison,  or  either  a  criminal  court  or  prison,  nor  shall  it  be 
lawful  to  hereafter  erect  a  building  to  be  used  and  occupied  as  a  criminal 
court  and  prison,  or  either  of  them,  within  two  hundred  feet  of  a  public 
school  building.    (As  amended  by  L.  1892,  ch.  275,  §  35.) 

(a)  The  provisions  of  this  section  relating  to  passageways  and  exits  in 
theaters,  declaring  that  the  same  shall  be  kept  free  from  chairs,  etc., .and 
that  no  person  shall  be  allowed  to  stand  therein  during  any  performance, 
should  be  literally  construed,  and  as  so  construed,  do  not  give  the  man- 
ager or  proprietor  any  discretion  to  allow  persons  to  stand  in  the  aisle 
or  passage,  even  though  the  number  be  not  so  great  as  to  prevent  free 
exit  in  case  of  danger;  to  recover  the  penalty  for  violation  of  this  act,  it 
is  unnecessary  to  prove  that  the  manager  of  the  theater  knew  that  per- 
sons were  standing  in  the  passageway,  or  that  he  gave  permission  to  any 
one  to  occupy  the  same;  that  a  number  of  tickets  were  sold  by  the  man- 
ager's agents,  after  they  knew  that  the  seats  in  the  house  were  filled  is 
sufficient  to  hold  him,  in  the  absence  of  evidence  that  such  sale  was  in 
opposition  to  his  wishes.  Fire  Dept.  v.  Stetson,  14  Daly,  125;  s.  c,  6  W.  Y. 
State  Rep.  255;  Same  v.  Hill,  14  N.  Y.  Supp.  158. 

(&)  The  powers  conferred  upon  the  municipal  authorities  to  require 
the  construction  of  fire-escapes  are  clearly  constitutional,  and  are  not 
obnoxious  to  the  objections  that  the  party  affected  is  deprived  of  his 
property  without  due  process  of  law.  Fire  Dept.  v.  Sturtevant,  33 
Hun,  407. 

(c)  The  power  to  require  the  erection  of  fire-escapes  being  given  to  the 
fire  department  in  direct  terms,  it  must  be  exercised  by  the  department 
as  such,  and  the  statute  is  not  satisfied  with  the  action  and  direction  of 
one  of  the  subordinate  bureaus  or  officers  of  the  department.  Fire  Dept. 
v.  Sturtevant,  Ibid. 

(d)  It  is  the  duty  of  an  owner  under  this  section  to  erect  fire-escanes 
and  to  bring  the  subject  before  the  commissioner  and  seek  his  direction. 
McLaughlin  v.  Armfiekl,  58  Hun,  37fi;  s.  c,  12  N.  Y.  Supp.  164. 

(e)  As  to  the  liability  on  an  employer  under  the  factory  act,  L.  1886, 


Appendix  V. 


885 


eh.  409,  for  injuries  occasioned  by  the  failure  to  provide  proper  fire- 
escapes,  see  Pauley  v.  Steam  Gauge  &  Lantern  Co.,  131  N.  Y.  90;  rev'g  61 
Hun,  254;  s.  c,  16  N.  Y.  Supp.  820;  Hilda  v.  American  Glucose  Co.,  13  Misc. 
657;  8.  0.,  34  N.  Y.  Supp.  931;  Johnson  v.  Steam  Gauge  &  Lantern  Co.,  7S 
Hun,  535;  8.  c,  25  N.  Y.  Supp.  689;  affi'd  146  N.  Y.  152. 

(/)  L.  1887,  ch.  720,  known  as  the  "Rope  Act,"  requiring  proprietors 
of  hotels,  not  fire-proof,  to  place  a  rope  or  other  appliance  to  be  used  as 
fire-escape,  in  every  room  above  the  ground  floor — does  not  apply  to  New 
York  city,  as  section  499  as  amended  by  L.  1887,  ch.  566,  provides  a  com- 
plete system  of  equipping  hotels  in  New  York  city.  People  v.  Pierson, 
13  N.  Y.  Supp.  365. 

(</)  See  People  ex  rel.  Tucker  v.  D'Oench,  cited  under  §  504,  post? 
Schachne  v.  Barnett,  9  N.  Y.  Supp.  717;  McLaughlin  v.  Armfield,  58  Hun, 
376,  16  N.  Y.  Supp.  695. 

Theaters,  construction  of. 

§  500.  Every  theater  or  opera-house,  or  other  building  intended  to  be 
used  for  theatrical  or  operatic  purposes,  or  for  public  entertainments  of 
any  kind  where  stage  scenery  and  apparatus  are  employed,  hereafter 
erected,  shall  be  built  to  comply  with  the  requirements  of  this  section. 
No  building  which,  at  the  time  of  the  passage  of  this  act,  is  not  in  actual 
use  for  theatrical  or  operatic  purposes,  and  no  building  hereafter  erected 
not  in  conformity  with  the  requirements  of  this  section,  shall  be  used  for 
theatrical  or  operatic  purposes,  or  for  public  entertainments  of  any  kind 
where  stage  scenery  and  apparatus  are  employed,  until  the  same  shall 
have  been  made  to  conform  to  the  requirements  of  this  section.  And  no 
building  hereinbefore  described  shall  be  opened  to  the  public  for  theatri- 
cal or  operatic  purposes,  or  for  public  entertainments  of  any  kind  where 
stage  scenery  or  apparatus  are  employed,  until  the  superintendent  of 
buildings  shall  have  approved  the  same  in  writing  as  conforming  to  the 
requirements  of  this  section,  and  the  mayor  of  the  city  of  New  York  shall 
refuse  to  issue  any  license  for  any  such  building,  and  shall  close  the  same, 
and  prevent  its  opening  until  a  certificate  in  writing  of  such  approval 
shall  have  been  given  by  the  superintendent  of  buildings.  Every  such 
building  shall  have  at  least  one  front  on  the  street,  and  in  such  front 
there  shall  be  suitable  means  of  entrance  and  exit  for  the  audience.  In 
addition  to  the  aforesaid  entrances  and  exits  on  the  street,  there  shall  be 
reserved  for  service  in  case  of  an  emergency,  an  open  court  or  space  on 
the  side  not  bordering  on  the  street,  where  said  building  is  located  on 
a  corner  lot;  and  on  both  sides  of  said  building,  where  there  is  but  one 
frontage  on  the  street.  The  width  of  such  open,  court  or  courts  shall  be 
not  less  than  seven  feet  where  the  seating  capacity  is  not  over  one  thou- 
sand people,  above  one  thousand  and  not  more  than  eighteen  hundred 
people,  eight  feet  in  width,  and  above  eighteen  hundred  people,  ten  feet 
in  width.  Said  open  court  or  courts  shall  begin  on  a  line  with  or  near 
the  proscenium  wall  and  shall  extend  the  length  of  the  auditorium  proper, 
to  or  near  the  wall  separating  the  same  from  the  entrance  lobby  or  vesti- 
bule. A  separate  and  distinct  corridor  shall  continue  to  the  street,  from 
each  open  court,  through  such  superstructure  as  may  be  built  on  the 
street  side  of  the  auditorium,  with  continuous  walls  of  brick  or  fire-proof 
materials  on  each  side  the  entire  length  of  said  corridor  or  corridors,  and 
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the  ceiling'  and  floors  shall  be  fire-proof.  Said  corridor  or  corridors  shall 
not  be  reduced  in  width  to  more  than  three  feet  less  than  the  width  of 
the  open  court  or  courts,  and  there  shall  be  no  projection  in  the  same; 
the  outer  opening's  to  be  provided  with  doors  or  gates  opening-  toward  the 
street.  During  the  performance  the  doors  or  gates  in  the  corridor  shall 
be  kept  open  by  proper  fastenings;  at  other  times  they  may  be  closed  and 
fastened  by  movable  bolts  or  locks.  The  said  open  courts  and  corridors 
shall  not  be  used  for  storage  purposes,  or  for  any  purpose  whatsoever 
except  for  exit  and  entrance  from  and  to  the  auditorium  and  stage,  and 
must  be  kept  free  and  clear  during  performances.  The  level  of  said  cor- 
ridors at  the  front  entrance  to  the  building  shall  not  be  greater  than  one 
step  above  the  level  of  the  sidewalk  where  they  begin  at  the  street 
entrance,  and  the  entrance  of  the  main  front  of  the  building  shall  not  be 
on  a  higher  level  from  the  sidewalk  than  four  steps,  unless  approved  by 
the  superintendent  of  buildings.  To  overcome  any  difference  of  level 
existing  between  exits  from  the  parquet  into  courts  and  the  level  of  the 
said  corridors,  gradients  shall  be  employed  of  not  over  one  foot  in  ten  feet 
with  no  perpendicular  rises.  From  the  auditorium  opening  into  the  said 
open  courts,  or  on  the  side  street,  there  shall  be  not  less  than 
two  exits  on  each  side  in  each  tier  from  and  including  the  parquet 
and  each  and  every  gallery.  Each  exit  shall  be  at  least  five  feet 
in  width  in  the  clear  and  provided  with  doors  of  iron  or  wood;  if  of  wood, 
the  doors  shall  be  constructed  as  hereinbefore  in  this  title  described.  All 
of  said  doors  shall  open  outwardly,  and  must  be  fastened  with  movable 
bolts,  the  bolts  to  be  kept  drawn  during  performances.  There  shall  be 
balconies  not  less  than  four  feet  in  width  in  the  said  open  court  or  courts 
at  each  level  or  tier  above  the  parquet,  on  each  side  of  the  auditorium,  of 
sufficient  length  to  embrace  the  two  exits,  and  from  said  balconies  there 
shall  be  staircases  extending  to  the  ground  level,  with  a  rise  of  not  over 
eight  and  one-half  inches  to  a  step,  and  not  less  than  nine  inches  tread 
exclusive  of  the  nosing.  The  staircase  from  the  upper  balcony  to  the 
next  below  shall  not  be  less  than  thirty  inches  in  width  in  the  clear,  and 
from  the  first  balcony  to  the  ground  three  feet  in  width  in  the  clear 
where  the  seating  capacity  of  the  auditorium  is  for  one  thousand  people 
or  less,  three  feet  and  six  inches  in  the  clear  where  above  one  thousand 
and  not  more  than  eighteen  hundred  people,  and  four  feet  in  the  clear 
where  above  eighteen  hundred  people  and  not  more  than  twenty -five 
hundred  people,  and  not  over  four  feet  six  inches  in  the  clear  where 
above  twenty-five  hundred  people.  All  the  before  mentioned  balconies 
and  staircases  shall  be  constructed  of  iron  throughout,  including  the 
floors,  and  of  ample  strength  to  sustain  the  load  to  be  carried  by  them, 
and  they  shall  be  covered  with  a  metal  hood  or  awning,  to  be  constructed 
as  shall  be  directed  by  the  superintendent  of  buildings.  Where  one  side 
of  the  building  borders  on  a  street,  there  shall  be  balconies  and  staircases 
of  like  capacity  and  kind,  as  before  mentioned,  carried  to  the  ground. 
When  located  on  a  corner  lot  that  portion  of  the  premises  bordering  on 
the  side  street  and  not  required  for  the  uses  of  the  theater  may,  if  such 
portion  be  not  more  than  twenty-five  feet  in  width,  be  used  for  offices, 
stores  or  apartments,  provided  the  walls  separating  this  portion  from  the 
theater  proper  are  carried  up  solidly  to  and  through  the  roof,  and  that 
a  fire-proof  exit  is  provided  for  the  theater,  on  each  tier,  equal  to  the 
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^combined  width,  of  exits  opening  on  opposite  sides  in  each  tier,  commu- 
nicating with  balconies  and  staircases  leading  to  the  street  in  manner 
provided  elsewhere  in  this  section;  said  exit  passages  shall  be  entirely 
cut  off  by  brick  walls  from  said  offices,  stores  or  apartments  and  the 
floors  and  ceilings  in  each  tier  shall  be  fire-proof.  Nothing  herein  con- 
tained shall  prevent  a  roof— garden,  art  gallery,  or  rooms  for  similar  pur- 
poses being  placed  above  a  theater  or  public  building,  provided  the  floor 
■of  the  same  forming  the  roof  over  such  theater  or  building  shall  be  con- 
structed of  iron  or  steel  and  fire-proof  materials,  and  that  said  floor  shall 
■have  no  covering  boards  or  sleepers  of  wood,  but  be  of  tile  or  cement. 
T^very  roof  over  said  garden  or  rooms  shall  have  all  supports  and  rafters 
■of  iron  or  steel,  and  be  covered  with  glass  or  fire-proof  materials  or  both, 
but  no  such  roof  garden,  art  gallery  or  room  for  any  public  purpose  shall 
be  placed  over  or  above  that  portion  of  any  theater  or  other  building 
which  is  used  as  a  stage.  No  workshop,  storage  or  general  property 
■room  shall  be  allowed  above  the  auditorium  or  stage,  or  under  the  same, 
or  in  any  of  the  fly  galleries.  All  of  said  rooms  or  shops  may  be  located 
in  the  rear  or  at  the  side  of  the  stage,  but  in  such  cases  they  shall  be 
separated  from  the  stage  by  a  brick  wall,  and  the  openings  leading  into 
said  portions  shall  have  fire-proof  doors  on  each  side  of  the  openings, 
hung  to  iron  eyes  built  into  the  wall.  No  portion  of  any  building  here- 
after erected  or  altered,  used  or  intended  to  be  used  for  theatrical  or 
other  purposes  as  in  this  section  specified,  shall  be  occupied  or  used  as 
a  hotel,  boarding  or  lodging-house,  factory,  workshop  or  manufactory  or 
for  storage  purposes,  except  as  may  be  hereafter  specially  provided  for. 
■Said  restriction  relates  not  only  to  that  portion  of  the  building  which 
.contains  the  auditorium  and  the  stage,  but  applies  also  to  the  entire 
structure  in  conjunction  therewith.  'No  store  or  room  contained  in  the 
■building,  or  the  offices,  stores  or  apartments  adjoining,  as  aforesaid,  shall 
be  let  or  used  for  carrying  on  any  business  dealing  in  articles  designated 
■as  especially  hazardous  in  the  classification  of  the  New  York  Board  of 
Fire  Underwriters,  or  for  manufacturing  purposes.  No  lodging  accom- 
modation shall  be  allowed,  in  any  part  of  the  building  communicating 
with  the  auditorium.  Interior  walls  built  of  fire-proof  materials  shall 
■separate  the  auditorium  from  the  entrance  vestibule,  and  from  any  room 
■or  rooms  over  the  same,  also  from  any  lobbies,  corridors,  refreshment  or 
other  rooms.  All  staircases  for  the  use  of  the  audience  shall  be  inclosed 
with  walls  of  brick,  or  of  fire-proof  materials  approved  by  the  superin- 
tendent of  buildings,  in  the  stories  through  which  they  pass,  and  the 
openings  to  said  staircases  from  each  tier  shall  be  the  full  width  of  said 
staircase.  A  fire-wall,  built  of  brick,  shall  separate  the  auditorium  from 
the  stage,  and  the  same,  shall  extend  at  least  four  feet  above  the  stage 
roof,  or  the  auditorium  roof,  if  the  latter  be  the  higher,  and  shall  be 
coped.  Above  the  proscenium  opening  there  shall  be  an  iron  girder  cov- 
ered with  fire-proof  materials  to  protect  it  from  the  heat.  There  shall 
also  be  constructed  a  relieving  arch  over  the  same,  the  intervening  space 
being  filled  in  with  hard  burnt  brick  of  the  full  thickness  of  the 
proscenium  wall.  Should  there  be  constructed  an  orchestra  over  the 
stace,  above  the  proscenium  opening,  the  said  orchestra  shall  be  placed 
•on  the  auditorium  side  of  the  proscenium  fire-wall,  and  shall  be  entered 
only  from  the  auditorium  side  of  said  wall.    The  molded  frame  around 
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the  proscenium  opening  shall  be  formed  entirely  of  fire-proof  materials; 
if  metal  be  used,  the  metal  shall  be  filled  in  solid  with  non-combustible 
material  and  securely  anchored  to  the  wall  with  iron.  The  proscenium 
opening  shali  be  provided  with  a  fire-proof  metal  curtain,  or  a  curtain  of 
asbestos,  or  similar  fire-proof  material  approved  by  the  superintend ent  of 
buildings,  sliding  at  each  end  within  iron  grooves,  securely  fastened  to 
the  brick  wall,  and  extending  into  such  grooves  not  less  'than  six  inches 
on  each  side.  Said  fire-proof  curtain  shall  be  raised  at  the  commence- 
ment of  each  performance  and  lowered  at  the  close  of  said  performance,, 
and  be  operated  by  approved  machinery  for  that  purpose.  The  prosce- 
nium curtains  shall  be  placed  at  least  three  feet  distance  from  the  foot- 
lights at  the  nearest  point.  All  doorways  or  openings  through  the 
proscenium  wall,  from  the  auditorium,  in  every  tier,  shall  have  doors  of 
iron  or  wood  on  each  face  of  the  wall;  if  of  wood  the  doors  shall  be  con- 
structed as  hereinbefore  described,  and  the  doors  hung  so  as  to  be  opened 
from  either  side  at  all  times.  There  shall  be  no  openings  in  the 
proscenium  fire-wall  above  the  level  of  the  auditorium  ceiling.  Direct 
access  to  these  doors  shall  be  provided  on  both  sides,  and  the  same  shall 
always  be  kept  free  from  any  incumbrance.  Iron  ladders  or  stairs, 
securely  fixed  to  the  wall,  on  the  stage  side,  shall  be  provided  to  over- 
come any  difference  of  level  existing  between  the  floor  or  galleries  on  the 
stage  side  of  the  fire-wall  and  those  on  the  side  of  the  auditorium.  There 
shall  be  provided  over  the  stage,  metal  skylights,  of  an  area  or  combined 
area  of  at  least  one-eighth  the  area  of  said  stage  fitted  up  with  sliding 
sash  and  glazed  with  double-thiek  sheet  glass,  not  exceeding  one-eighth 
of  an  inch  thick,  and  each  pane  thereof  measuring  not  less  than  three 
hundred  square  inches,  and  the  whole  of  which  skylight  shall  be  so  con- 
structed as  to  open  instantly  on  the  cutting  or  burning  of  a  hempen  cord, 
which  shall  be  arranged  to  hold  said  skylights  closed,  or  some  other 
equally  simple  approved  device  for  opening  them  may  be  provided.  All 
that  portion  of  the  stage  not  comprised  in  the  working  of  scenery,  traps, 
and  other  mechanical  apparatus,  for  the  presentation  of  a  scene,  usually 
equal  to  the  width  of  the  proscenium  opening,  shall  be  built  of  iron  or 
steel  beams  filled  in  between  with  fire-proof  material,  and  all  girders  for 
the  support  of  said  beams  shall  be  of  wrought-iron  or  rolled  steel.  The 
fly-galleries  entire,  including  pin-rails,  shall  be  constructed  of  iron  or 
steel,  and  the  floors  of  said  galleries  shall  be  composed  of  iron  or  steel 
beams,  filled  with  fire-proof  materials,  and  no  wood  boards  or  sleepers 
shall  be  used  as  covering  over  beams,  but  the  said  floors  shall  be  entirely 
fire-proof.  The  rigging  loft  shall  be  fire-proof,  except  the  floor  covering 
the  same.  All  stage  scenery,  curtains  and  decorations  made  of  combusti- 
ble material,  and  all  woodwork  on  or  about  the  stage,  shall  be  saturated 
with  some  non-combustible  material,  or  otherwise  rendered  safe  against 
fire,  to  the  satisfaction  of  the  superintendent  of  buildings.  The  roof  over 
the  auditorium  and  the  entire  main  floor  of  the  auditorium  and  vestibule, 
also  the  entire  floor  of  the  second  story  of  the  front  superstructure  over 
the  entrance,  lobby  and  corridors,  and  all  galleries  in  the  auditorium 
shall  be  constructed  of  iron  or  steel  and  fire-proof  materials,  not  exclud- 
ing the  use  of  wooden  floor  boards  and  necessary  sleepers  to  fasten  the 
same  to,  but  such  sleepers  shall  not  mean  timbers  of  support.  The  fronts 
of  each  gallery  shall  be  formed  of  fire-proof  materials,  excepting  the  cap- 


Appendix  V. 


889 


ping,  which  may  be  made  of  wood.  The  ceiling  under  each  gallery  shall 
be  entirely  formed  of  fire-proof  materials.  The  ceiling  of  the  auditorium 
shall  be  formed  of  fire-i>roof  materials.  All  lathing,  whenever  used,  shall 
be  of  metal.  The  partitions  in  that  portion  of  the  building  which  con- 
tains the  auditorium,  the  entrance  vestibule  and  every  room  and  passage 
devoted  to  the  use  of  the  audience,  shall  be  constructed  of  fire-proof 
materials,  including  the  furring  of  outside  or  other  walls.  None  of  the 
walls  or  ceilings  shall  be  covered  with  wood  sheathing,  canvas,  or  any 
combustible  material,  but  this  shall  not  exclude  the  use  of  wood  wains- 
coting to  a  height  not  to  exceed  six  feet,  which  shall  be  filled  in  solid 
between  the  wainscoting  and  the  wall  with  fire-proof  materials.  The 
walls  separating  the  actors'  dressing-room  from  the  stage,  and  the  par- 
titions dividing  the  dressing-rooms,  together  with  the  partitions  of  every 
passageway  from  the  same  to  the  stage,  and  all  other  partitions  on  or 
about  the  stage  shall  be  constructed  of  fire-proof  material  approved  by 
the  superintendent  of  buildings.  All  doors  in  any  of  said  partitions  shall 
be  of  iron,  or  of  wood  constructed  as  hereinbefore  described.  All  the 
shelving  and  cupboards  in  each  and  every  dressing-room,  property-room 
or  other  storage  rooms,  shall  be  constructed  of  metal,  slate  or  some  fire- 
proof material.  Dressing-rooms  may  be  placed  in  the  fly-galleries,  pro- 
vided that  proper  exits  are  secured  therefrom  to  the  fire-escapes  in  the 
open  courts,  and  that  the  partitions  and  other  matters  pertaining  to 
dressing-rooms  shall  conform  to  the  requirements  herein  contained,  but 
the  stairs  leading  to  the  same  shall  be  fire-proof.  All  seats  in  the  audi- 
torium excepting  those  contained  in  boxes,  shall  be  firmly  secured  to  the 
floor,  and  no  seat  in  the  auditorium  shall  have  more  than  six  seats  inter- 
vening between  it  and  an  aisle,  on  either  side,  and  no  stool  or  seat  shall 
be  placed  in  any  aisle.  All  platforms  in  galleries  formed  to  receive  the 
seats  shall  not  be  more  than  twenty-one  inches  in  height  of  riser,  nor 
less  than  thirty  inches  in  width  of  platform.  All  aisles  on  the  respective 
floors  in  the  auditorium,  having  seats  on  both  sides  of  same,  shall  be  not 
less  than  three  feet  wide  where  they  begin,  and  shall  be  increased  in 
width  towards  the  exits  in  the  ratio  of  one  and  one-half  inches  to  five 
running  feet.  Aisles  having  seats  on  one  side  only,  shall  be  not  less  than 
two  feet  wide  at  their  beginning  and  increased  in  width  the  same  as 
aisles  having  seats  on  both  sides.  The  aggregate  capacity  of  the  foyers, 
lobbies,  corridors,  passages  and  rooms  for  the  use  of  the  audience,  not 
including  aisle  space  between  seats  shall,  on  each  floor  or  gallery,  be 
sufficient  to  contain  the  entire  number  to  be  accommodated  on  said  floor 
or  gallery,  in  the  ratio  of  one  hundred  and  fifty  superficial  feet  of  floor 
room  for  every  one  hundred  persons.  Gradients  or  inclined  planes  shall 
be  employed  instead  of  steps  where  possible,  to  overcome  slight  difference 
of  level  in  or  between  aisles,  corridors  and  passages.  Every  theater 
accommodating  three  hundred  persons  shall  have  at  least  two  exits;  when 
accommodating  five  hundred  persons,  at  least  three  exits  shall  be  pro- 
vided; these  exits  not  referring  to  or  including  the  exits  to  the  open  court 
at  the  sides  of  the  theater.  Doorways  of  exit  or  entrance  for  the  use  of 
the  public  shall  not  be  less  than  five  feet  in  width,  and  for  every 
additional  one  hundred  persons  or  portions  thereof  to  be  accommodated, 
in  excess  of  five  hundred,  an  aggregate  of  twenty  inches  additional  exit 
"width  must  be  allowed.    All  doors  of  exit  or  entrance  shall  open  out- 
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wardly  and  be  hung  to  swing  in  such,  a  manner  as  not  to  become  an 
obstruction  in  a  passage  or  corridor,  and  no  such  doors  shall  be  closed 
and  locked  during  any  representation,  or  when  the  building  is  open  to 
the  public.  Distinct  and  separate  places  of  exit  and  entrance  shall  be 
provided  for  each  gallery  above  the  first.  A  common  place  of  exit  and 
entrance  may  serve  for  the  main  floor  of  the  auditorium  and  the  first 
gallery,  provided  its  capacity  be  equal  to  the  aggregate  capacity  of  the 
outlets  from  the  main  floor  and  the  said  gallery.  Ko  passage  leading  to 
any  stairway  communicating  with  any  entrance  or  exit  shall  be  less  than 
four  feet  in  width  in  any  part  thereof.  All  stairs  within  the  building 
shall  be  constructed  of  fire-proof  material  throughout.  Stairways  serv- 
ing for  the  exit  of  fifty  people  must,  if  straight,  be  at  least  four  feet  wide, 
between  railings,  or  between  walls,  and  if  curved  or  winding,  five  feet 
wide,  and  for  every  additional  fifty  people  to  be  accommodated  six  inches 
must  be  added  to  their  width.  In  no  case  shall  the  risers  of  any  stairs 
exceed  seven  and  a  half  inches  in  height,  nor  shall  the  treads,  exclusive 
of  nosings,  be  less  than  ten  and  one-half  inches  wide  in  straight  stairs. 
In  circular  or  winding  stairs  the  width  of  the  tread  at  the  narrowest  end 
shall  not  be  less  than  seven  inches.  Where  the  seating  capacity  is  for 
more  than  one  thousand  people,  there  shall  be  at  least  two  independent 
staircases,  with  direct  exterior  outlets,  provided  for  each  gallery  in  the 
auditorium,  where  there  are  not  more  than  two  galleries,  and  the  same 
shall  be. located  on  opposite  sides  of  said  galleries.  Where  there  are  more 
than  two  galleries  one  or  more  additional  staircases  shall  be  provided, 
the  outlets  from  which  shall  communicate  directly  with  the  principal 
exit  or  other  exterior  outlets.  All  said  staircases  shall  be  of  width  pro- 
portionate to  the  seating  capacity  as  elsewhere  herein  prescribed.  Where 
the  seating  capacity  is  for  one  thousand  people,  or  less,  two  direct  lines 
of  staircase  only  shall  be  required,  located  on  opposite  sides  of  the  gal- 
leries, and  in  both  cases  shall  extend  from  the  sidewalk  level  to  the  upper 
gallery,  with  outlets  from  each  gallery  to  each  of  said  staircases.  At 
least  two  independent  staircases,  with  direct  exterior  outlets,  shall  also 
be  provided  for  the  service  of  the  stage  and  shall  be  located  on  the  oppo- 
site sides  of  the  same.  All  inside  stairways  leading  to  the  upper  galleries 
of  the  auditorium  shall  be  inclosed  on  both  sides  with  walls  of  fire-proof 
materials.  Stairs  leading  to  the  first  or  lower  gallery  may  be  left  open 
on  one  side,  in  which  case  they  must  be  constructed  as  herein  provided 
fcr  similar  stairs  leading  from  the  entrance  hall  to  the  main  floor  of  the 
auditorium.  But  in  no  case  shall  stairs  leading  to  any  gallery  be  left 
open  on  both  sides.  When  straight  stairs  return  directly  on  themselves, 
a  landing  of  the  full  width  of  both  flights,  without  any  steps,  shall  be 
provided.  Stairs  turning  at  an  angle  shall  have  a  proper  landing  without 
winders  introduced  at  said  turn.  In  stairs,  when  two  side  flights  con- 
nected with  one  main  flight,  no  winders  shall  be  introduced,  and  the 
width  of  the  main  flight  shall  be  at  least  equal  to  the  aggregate  width  of 
the  side  flights.  Circular  or  winding  stairs  shall  have  proper  landings 
introduced  at  convenient  distances.  All  inclosed  staircases  shall  have,  on 
both  sides,  strong  hand-rails,  firmly  secured  in  the  wall  about  three 
inches  distant  therefrom  and  about  three  feet  above  the  stairs,  but  said 
hand-rails  shall  not  run  on  level  platforms  and  landings  where  the  same 
is  more  in  length  than  the  width  of  the  stairs.    All  staircases  six  feet  and 
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over  in  width  shall  be  provided  with  a  center  hand-rail  of  hardwood,  or 
metal,  not  less  than  two  inches  in  diameter,  placed  at  a  height  of  about 
three  feet  above  the  center  of  the  treads,  and  supported  on  wrought-iron 
or  brass  standards  of  sufficient  strength,  placed  not  nearer  than  four  feet 
nor  more  than  six  feet  apart  and  securely  bolted  to  the  treads  or  risers  of 
stairs,  or  both,  and  at  the  head  of  each  flight  of  stairs,  on  each  landing, 
the  post  or  standard  shall  be  at  least  six  feet  in  height,  to  which  the  rail 
shall  be  secured.  Every  steam  boiler  which  may  be  required  for  heating 
or  other  purposes  shall  be  located  outside  of  the  building,  and  the  space 
allotted  to  the  same  shall  be  inclosed  by  walls  of  masonry  on  all  sides, 
and  the  ceiling  of  such  space  shall  be  constructed  of  fire-proof  materials. 
All  doorways  in  said  walls  shall  have  iron  doors.  No  floor  register  for 
heating  shall  be  permitted.  No  coil  or  radiator  shall  be  placed  in  any 
aisle  or  passageway  used  as  an  exit;  but  all  said  coils  and  radiators  shall 
be  placed  in  recesses  formed  in  the  wall  or  partition  to  receive  the  same. 
All  supply,  return  or  exhaust  pipes  shall  be  properly  incased  and  pro- 
tected where  passing  through  floors  or  near  woodwork.  Stand  pipes  of 
two  and  one-half  inches  diameter  shall  be  provided,  with  hose  attach- 
ments on  every  floor  and  gallery,  as  follows,  namely:  One  on  each  side  of 
the  auditorium  in  each  tier;  also  one  on  each  side  of  the  stage  in  each 
tier,  and  at  least  one  in  the  property-room  and  one  in  the  carpenter's 
shop,  if  the  same  be  contiguous  to  the  building.  All  such  stand  pipes 
shall  be  kept  clear  from  obstruction.  Said  stand  pipes  shall  be  separate  and 
distinct,  receiving  their  supply  of  water  direct  from  the  steam  pumps 
and  shall  be  fitted  with  the  regulation  couplings  of  the  fire  department 
and  shall  be  kept  constantly  filled  with  water  by  means  of  an  automatic 
steam  pump  or  pumps,  of  sufficient  capacity  to  supply  all  the  lines  of 
hose  when  Operated  simultaneously;  and  said  pump  or  pumps  shall  be 
supplied  from  the  street  main  and  be  ready  for  immediate  use  at  all 
times  during  a  performance  in  said  building.  A  separate  and  distinct 
system  of  automatic  sprinklers,  with  fusible  plugs  approved  by  the  super- 
intendent of  buildings  supplied  with  water  from  a  tank  located  on  the 
roof  over  the  stage  and  not  connected  in  any  manner  with  the  stand 
pipes,  shall  be  placed  lip  and  around  the  nroseenium  oncning  and  on  the 
ceiling  or  roof  over  the  stage  at  such  intervals  as  will  protect  every 
square  foot  of  stage  surface  when  said  sprinklers  are  in  operation. 
Automatic  sprinklers  shall  also  be  placed,  wherever  practicable,  under  the 
stage  and  in  the  carpenter-shop,  paint-rooms,  store-rooms,  and  property- 
rooms.  A  proper  and  sufficient  quantity  of  two  and  one-half  inch  hose 
fitted  with  the  regulation  couplings  of  fhe  fire  department  and  with  noz- 
zles attached  thereto,  and  with  hose  spanners  at  each  outlet,  shall  always 
he  kept  attached  to  ench  hose  attachment.  There  shall  also  be  kept  in 
readiness  for  immediate  use  on  the  stage,  at  least  four  casks  full  of 
water,  and  two  buckets  to  each  cask.  Said  casks  and  buckets  shall  be 
painted  red.  There  shall  also  be  provided  hand  pumps  or  other  portable 
fire  extinguishing  apparatus  and  at  least  four  axes,  and  two  twenty-five 
■feet  hooks,  two  fifteen  feet  hooks,  and  two  ten  feet  hooks  on  each  tier  or 
floor  of  the  stage.  Every  portion  of  the  building  devoted  to  the  uses  or 
accommodation  of  the  public,  also  all  outlets  leading  to  the  streets,  and 
including  the  open  courts  and  corridors,  shall  be  well  and  properly 
lighted  during  every  performance,  and  the  same  shall  remain  lighted  until 
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the  entire  audience  has  left  the  premises.  At  least  two  or  more  oil  lamps 
on  each  side  of  the  auditorium  in  each  tier  shall  be  provided  on  fixed 
brackets,  not  less  than  seven  feet  above  the  floor.  Said  lamps  shall  be 
filled  with  whale  or  lard  oil,  and  shall  be  kept  lighted  during  each  per- 
formance, or  in  place  of  said  lamps  candles  shall  be  provided.  All  gas  or 
electric  lights  in  the  halls,  corridors,  lobby  or  any  other  part  of  said 
buildings  used  by  the  audience,  except  the  auditorium,  must  be  eon- 
trolled  by  a  separate  shut-off,  located  in  the  lobby,  and  controlled  only  in 
that  particular  place.  Gas-mains  supplying  the  building  shall  have  inde- 
pendent connections  for  the  auditorium  and  the  stage,  and  provision 
shall  be  made  for  shutting  off  the  gas  from  the  outside  of  the  building. 
When  interior  gas-lights  are  not  lighted  by  electricity,  other  suitable 
appliances,  to  be  approved  by  the  superintendent  of  buildings,  shall  be 
provided.  All  suspended  or  bracket  lights  surrounded  by  glass,  in  the 
auditorium,  or  in  any  part  of  the  building  devoted  to  the  public  shall  be 
provided  with  proper.wire  netting  underneath.  No  gas  or  electric  light 
shall  be  inserted  in  the  walls,  woodwork,  ceilings,  or  in  any  part  of  the 
building  unless  protected  by  fire-proof  materials.  All  lights  in  passages 
and  corridors  in  said  buildings,  and  wherever  deemed  necessary  by  the 
superintendent  of  buildings,  shall  be  protected  with  proper  wire  net- 
work. The  foot-lights  in  addition  to  the  wire  network,  shall  be  protected 
by. a  strong  wire  guard,  not  less  than  two  feet  distant  from  said  foot- 
lights, and  the  trough  containing  said  foot-lights  shall  be  formed  of  and 
surrounded  by  fire-proof  materials.  All  border  lights  shall  be  constructed 
according  to  the  best  known  methods,  and  subject  to  approval  of  the 
commissioners  of  the  fire  department,  and  shall  be  suspended  for  ten  feet 
by  wire  rope.  All  ducts  or  shafts  used  for  conducting  heated  air  from  the 
main  chandelier,  or  from  any  other  light  or  lights,  shall  be  constructed 
of  metal  and  made  double,  with  an  air  space  between.  All  stage  lights 
shall  have  strong  metal  wire  guards  or  screens,  not  less  than  ten  inches  in 
diameter,  so  constructed  that  any  material  in  contact  therewith  shall  be 
out  of  reach  of  the  flames  of  said  stage  lights,  and  must  be  soldered  to 
the  fixture  in  all  cases.  The  stand-pipes,  gas-pipes,  electric  wires,  hose, 
foot-lights  and  all  apparatus  for  the  extinguishing  of  fire  or  guarding 
against  the  same,  as  in  this  section  specified,  shall  be  in  charge  and  under 
control  of  the  department  of  buildings,  and  the  superintendent  of  said 
department  is  hereby  directed  to  see  that  the  arrangements  in  respect 
thereto  are  carried  out  and  enforced.  A  diagram  or  plan  of  each  tier, 
gallery  or  floor,  showing  distinctly  the  exits  therefrom  shall  be  printed 
in  a  legible  manner  on  the  programme  of  the  performance.  Every  exit 
shall  have  over  the  same  on  the  inside,  the  word  EXIT  painted  in  legible 
letters  not  less  than  eight  inches  high.  (As  amended  by  L.  1892,  ch.  275, 
§36.) 

Plans  for  plumbing  and  drainage  to  be  approved. 

§  501.  The  drainage  and  plumbing  of  all  buildings,  both  public  and 
private  hereafter  erected  in  The  City  of  New  York,  shall  be  executed  in 
accordance  with  plans  previously  approved  in  writing  by  the  superin- 
tendent of  buildings.  Suitable  drawings  and  descriptions  of  the  said 
plumbing  and  drainage  shall  in  each  case  be  submitted  and  placed  on  file 
in  the  department  of  buildings.    The  said  department  of  buildings  is 
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authorized  to  receive  and  place  on  file  drawings  and  descriptions  of  the 
p!  umbing-  and  drainage  of  buildings  erected  prior  to  the  passage  of  this 
title.  Any  person  violating  any  provision  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor.    (As  amended  by  L.  1893,  ch.  275,  §  37.) 

Recovery  of  bodies  under  fallen  buildings. 

§  502.  In  case  of  the  falling  of  any  building  or  part  of  any  building  in 
The  City  of  New  York,  where  persons  are  known  or  believed  to  be  buried 
under  the  ruins  .thereof,  it  shall  be  the  duty  of  the  fire  department  to 
<;ause  an  examination  of  the  premises  to  be  made  for  the  recovery  of  the 
bodies  of  the  killed  and  injured.  Whenever  in  making  such  examina- 
tion, it  shall  be  necessary  to  remove  from  the  premises  any  debris,  it 
shall  be  the  duty  of  the  commissioners  of  the  department  of  docks,  of  the 
department  of  parks,  of  the  department  of  public  works,  and  of  the 
department  of  street  cleaning,  when  called  upon  by  the  department  of 
buildings  to  co-operate,  to  provide  a  suitable  and  convenient  dumping 
place  for  the  deposit  of  such  debris.  In  case  there  shall  be  in  the  opinion 
of  the  superintendent  of  buildings,  actual  and  immediate  danger  of  the 
falling  of  any  building  or  part  thereof  so  as  to  endanger  life  or  property, 
said  superintendent  shall  cause  the  necessary  work  to  be  done  to  render 
said  building  or  part  thereof  temporarily  safe  until  the  proper  proceed- 
ings can  be  taken  as  in  the  case  of  an  unsafe  building  as  provided  for 
in  this  title.  For  the  aforesaid  purposes  the  said  fire  department,  or 
the  superintendent  of  buildings,  as  the  case  may  be;  shall  employ  labor- 
ers and  materials  as  may  be  necessary  to  perform  said  work  as  speedily 
as  possible,  and  the  comptroller  of  The  City  of  New  York  is  authorized 
and  directed  to  provide  the  funds  to  prosecute  said  work  until  com- 
pleted. For  the  purpose  of  providing  the  money  for  said  work  and  mate- 
rials, or  either  of  them,  the  board  of  estimate  and  apportionment  is 
hereby  authorized  to  transfer  to  the  order  of  the  comptroller  such  sums 
as  may  be  necessary,  from  any  unexpended  or  excessive  appropriation 
of  the  then  current  or  of  any  previous  year,  or  to  issue  revenue  bonds 
payable  out  of  the  taxes  of  the  next  ensuing  year.  (As  amended  by  L. 
1892,  ch.  275,  §  38.) 

Plans  to  be  submitted  before  construction  or  alteration. 

§  503.  Before  the  erection,  construction  or  alteration  of  any  building 
or  part  of  any  building  or  any  platform,  staging  or  flooring  to  be  used 
for  standing  or  seating  purposes,  in  the  city  of  New  York,  is  com- 
menced, the  owner  or  his  agent  or  architect,  shall  submit  to  the 
superintendent  of  buildings  a  detailed  statement  in  writing  of  the  speci- 
fications, and  a  full  and  complete  copv  of  the  plans  of  such  proposed 
work,  which  shall  be  accompanied  with  a  statement  in  writing,  sworn  to 
before  a  notary  public  or  commissioner  of  deeds,  giving  the  full  name 
and  residence  (street  and  number)  of  the  owner,  or  of  each  of  the 
owners  of  said  building,  or  proposed  building,  platform,  staging  or  floor- 
ing. If  such  erection,  construction  or  alteration  is  proposed  to  be  made 
by  any  other  person  than  the  owner  or  owners  of  the  land  in  fee,  the 
person  or  persons  intending  to  make  such  erection  or  alteration  shall 
accompany  said  detailed  statement  of  the  specifications  and  copy  of  the 
plans,  with  a  statement  in  writing,  sworn  to  as  aforesaid,  giving  the  full 
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name  and  residence  (street  and  number)  of  the  owner  or  owners  of  the 
land,  and  also  of  every  person  interested  in  said  building  or  proposed  build- 
ing, platform,  staging  or  flooring,  either  as  owner,  lessee,  or  in  any  repre- 
sentative capacity.  Such  statement  may  be  made  by  the  agent  or  archi- 
tect of  the  person  or  persons  hereinbefore  required  to  make  the  same. 
Said  sworn  statement,  and  detailed  statement,  and  a  copy  of  the  plans 
shall  be  kept  on  file  in  the  office  of  the  superintendent  of  buildings,  and 
the  erection,  construction  or  alteration  of  said  building,  platform,  stag- 
ing or  flooring,  or  any  part  thereof,  shall  not  be  commenced  or  proceeded 
with,  until  said  statements  and  plans  shall  have  been  so  filed,  and 
approved  by  the  superintendent  of  buildings.  But  the  superintendent 
may,  in  his  discretion,  and  for  reasons  to  be  stated  in  writing,  by  the 
applicant,  and  filed  with  the  plans  and  detailed  statements,  dispense  with 
the  making  of  said  sworn  statement  in  any  case.  Nothing  in  this  section 
shall  be  construed  to  prevent  the  superintendent  of  buildings  from 
granting  his  approval  for  the  erection  of  any  part  of  a  building  where 
plans  and  detailed  statements  have  been  presented  for  the  same  before 
the  entire  plans  and  detailed  statements  of  said  building  have  been  sub- 
mitted. Any  false  swearing  in  a  material  point  in  any  statement  sub- 
mitted in  pursuance  of  the  provisions  of  this  section  shall  be  deemed 
perjury,  and  shall  be  punished  as  such.  Ordinary  repairs  may  be  made 
without  notice  to  the  department  of  buildings,  but  such  repairs  shall  not 
be  construed  to  include  the  cutting  away  of  any  stone  or  brick  wall,  or 
any  portion  thereof,  the  removal  or  cutting  of  any  beams  or  supports,  or 
the  removal,  change  or  closing  of  any  staircase.  (As  amended  by  L.. 
1692,  ch.  275,  §  39.) 

Superintendent  of  buildings  to  pass  on  plans;  modification  by  board  of 
examiners. 

§  504.  The  superintendent  of  buildings  shall  have  power  (except  as 
herein  otherwise  provided)  to  pass  upon  any  question  relative  to  the 
mode,  manner  of  construction,  or  materials  to  be  used,  in  the  erection, 
or  alteration  of  any  building,  or  other  structure,  provided  for  in  this 
title,  in  any  part  of  The  City  of  New  York,  to  make  the  same  conform 
to  the  true  intent  and  meaning  of  the  several  provisions  of  this  title. 
He  shall  also  have  power  to  vary,  or  modify,  the  provisions  of  this 
title  upon  application  to  him  therefor,  in  writing,  by  an  owner  of  such 
building  or  structure,  or  his  representative,  where  there  are  practical 
difficulties  in  the  way  of  carrying  out  the  strict  letter  of  this  law,  so 
that  the  spirit  of  the  law  shall  be  observed,  the  public  safety  secured, 
and  substantial  justice  done;  but  no  such  deviation  shall  be  permitted, 
unless  a  record  of  the  same  shall  be  kept  by  the  said  superintendent  of 
buildings,  and  a  certificate  be  first  issued  to  the  party  applying  for  the 
same.  Such  certificate  shall  not  be  issued  until  a  board  of  examiners, 
consisting  of  a  member  of  the  New  York  Chapter  of  the  American  Insti- 
tute of  Architects,  one  member  of  the  New  York  Board  of  Fire  Under- 
writers, two  members  of  the  Mechanics  and  Traders'  Exchange  of  said 
city,  one  of  whom  shall  be  a  master  mason  and  one  a  master  carpenter, 
one  member  of  the  Society  of  Architectural  Iron  Manufacturers  of  said 
city,  one  member  of  the  Real  Estate  Owners  and  Builders'  Association 
of  said  city,  who  shall  be  an  architect  or  builder,  and  one  member  of 


Appendix  V. 


S95 


the  New  York  Real  Estate  Exchange,  Limited,  who  .shall  be  an  architect 
or  builder,  and  the  chief  of  said  fire  department,  all  of  whom  shall  be 
appointed  by  their  respective  organizations  (and  so  certified  to  annu- 
ally to  said  superintendent  of  buildings),  shall  also  approve  the  proposed 
modifications  of  the  law.  The  said  examiners  shall  each  take  the  usual 
oath  of  office  before  entering  upon  the  performance  of  their  duties.  The 
superintendent  of  buildings  shall  be,  ex-officio,  a  member  of  said  board 
of  examiners  and  be  chairman  thereof.  In  cases  in  which  it  is  claimed 
by  an  owner,  in  person,  or  by  his  representative,  that  the  provisions  of 
this  title  do  not  directly  apply,  or  that  an  equally  good  and  more  desir- 
able form  of  construction  can  be  employed  in  any  specific  case  than  that 
required  by  this  title,  then  such  person  shall  have  the  right  to  rjresent 
a  petition  to  the  board  of  examiners,  through  the  superintendent  oi 
buildings,  and  may  appear  before  said  board  and  be  heard;  and  said 
board  shall  consider  such  petition  in  its  regular  order  of  business,  and, 
as  soon  as  practicable,  render  a  decision  thereon.  The  said  board  of 
examiners  are  hereby  authorized  and  empowered  to  grant  or  reject  such 
petition,  and  their  decision  shall  be  final.  If  such  decision  is  favorable 
to  said  petitioner,  a  certificate  shall  be  issued  by  the  superintendent  of 
buildings  in  accordance  therewith.  At  least  five  affirmative  votes  shall 
be  necessary  to  the  granting  of  any  application  or  petition  by  said 
board.  No  member  of  said  board  shall  pass  upon  any  question  in  which 
he  is  pecuniarily  interested.  The  said  board  shall  meet  once  in  each 
week  upon  notice  from  the  superintendent  of  buildings.  The  chief  clerk 
in  the  office  of  the  superintendent  of  buildings  shall  be  the  clerk  of  said 
board,  and  shall  keep  a  record  of  its  proceedings,  which  shall  be  kept 
in  the  office  of  the  superintendent  of  buildings.  All  the  members  of 
said  board  of  examiners,  and  the  clerk  of  said  board,  shall  be  entitled 
to  and  shall  receive  ten  dollars  for  each  attendance  at  a  meeting  of  said 
board,  to  be  paid  by  the  comptroller  from  the  contingent  fund  upon  the 
voucher  of  the  superintendent  of  buildings.  [*]  for  the  erection  of  any 
building  on  a  wharf,  pier  or  bulkhead  shall  be  granted  unless  the  same 
be  also  approved  by  the  said  board  of  examiners.  (As  amended  by 
L.  1892,  ch.  275,  §  40.) 

Compare  charter  §§  649,  650,  ante. 

(ft)  The  provisions  of  this  section  constituting  the  board  of  examiners 
are  not  violative  of  the  state  constitution,  §  2,  art.  10,  requiring  all  city 
officers,  whose  election  or  appointment  is  not  provided  for  by  the  con- 
stitution, to  be  elected  by  the  electors  of  the  city  or  appointed  by  the 
authorities  thereof  designated  by  the  legislature  for  that  purpose, 
because,  first,  the  members  of  the  board  are  not  city  officers;  and  sec- 
ond, even  if  they  are  to  be  considered  city  officers,  as  their  offices  were 
created  subsequent  to  the  adoption  of  the  constitution,  they  do  not  come 
within  its  purview.  Fire  Dept.  v.  Atlas  Steamship  Co.,  106  N.  Y.  566; 
s.  c,  11  N.  Y.  State  Rep.  113. 

(ft)  Under  the  provision  in  this  section  giving  the  board  of  examiners 
power  to  permit  "an  equally  good  or  more  desirable  form  of  construc- 
tion" to  be  employed,  it  was  not  intended  to  authorize  the  board  to 
allow  wood  to  be  used  in  place  of  the  incombustible  substances  men- 
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tioned  in  the  statute  (§  492),  but  only  to  permit  some  other  substance 
to  be  used,  if  any  could  be  found,  which  should  appear  to  be  equally  as 
good  and  more  desirable  than  the  iron  and  brick  mentioned  (in  §  492); 
there  being  no  evidence  before  the  board  of  examiners  which  tended  to 
show  that  the  proposed  form  of  construction  was  equally  as  good  and 
more  desirable  than  that  mentioned  in  the  statute,  the  decision  made  by 
the  board  was  without  jurisdiction  and  deprived  the  decision  of  all 
authority,  even  when  brought  in  question  in  a  collateral  proceeding,  and 
hence  an  application  for  a  mandamus  to  compel  the  superintendent  of 
buildings  to  issue  the  certificate  in  accordance  with  the  decision  would 
be  refused.  People  ex  rel.  Tucker  v.  D'Oench,  44  Hun,  33.  Case  cannot 
be  reversed  by  the  board  of  examiners.  People  ex  rel.  Purdy  v.  Ester- 
brook,  20  Hun,  401. 

(c)  The  refusal  of  the  department  of  buildings  to  exercise  the  power 
to  modify  or  vary  the  provisions  of  the  statute  to  meet  the  requirements 
of  a  particular  case  cannot  be  reversed  by  the  board  of  examiners.  Peo- 
ple ex  rel.  Purdy  v.  Esterbrook,  26  Hun,  401. 

(d)  The  municipal  authorities  are  not  estopped  from  claiming  against 
a  lessee  of  one  of  the  city  wharves  obedience  to  the  building  laws  by  the 
fact  that  the  lease  contains  provisions  in  contravention  of  those  laws, 
Eire  Dept.  v.  Atlas  Steamship  Co.,  Ibid. 

(e)  The  determination  of  the  board  of  examiners  as  to  the  mode  of 
construction  of  a  building,  if  their  requirements  are  not  wholly  imprac- 
ticable, even  if  they  are  unreasonable,  may  not  be  reviewed  by  the  courts. 
Eire  Dept.  v.  Atlas  Steamship  Co.,  Ibid. 

Violation  of  this  title;  fines. 

§  505.  The  owner  or  owners  of  any  building,  or  part  thereof,  \ipon 
which  any  violation  of  this  title  may  be  placed,  or  shall  exist,  and  any 
architect,  builder,  carpenter  or  mason  who  may  be  employed  or  assist  in 
the  commission  of  any  such  violation,  and  any  and  all  persons  who  shall 
violate  any  of  the  provisions  of  this  title  or  fail  to  comply  therewith,  or 
any  requirement  thereof,  or  who  shall  violate,  or  fail  to  comply  with, 
any  order  or  regulation  made  thereunder,  or  who  shall  build  in  violation 
of  any  detailed  statement  of  specifications  or  plans,  submitted  and 
approved  thereunder,  or  of  any  certificate  of  permit  issued  thereunder, 
shall  severally,  for  each  and  every  such  violation,  and  non-compliance, 
respectively  forfeit  and  pay  a  penalty  in  the  sum  of  fifty  dollars  except 
that  any  such  person  who  shall  violate  any  of  the  provisions  of  this  title 
as  to  the  construction  of  chimneys,  fire-places,  flues,  hot-air  pipes  and  fur- 
naces, or  who  shall  violate  any  of  the  provisions  of  this  title,  with  reference 
to  the  framing  or  trimming  of  timbers,  girders,  beams,  or  other  wood- 
work in  proximity  to  chimney  flues  or  fire-places,  shall  forfeit  and  pay 
a  penalty  in  the  sum  of  one  hundred  dollars.  But  if  any  said  violation 
shall  be  removed  or  be  in  process  of  removal  within  ten.  days  after  the 
service  of  a  notice  as  hereinafter  prescribed,  the  liability  for  such  penalty 
shall  cease,  and  said  department  shall  discontinue  any  action  pending  to 
recover  the  same,  upon  such  removal  or  the  completion  thereof  within 
a  reasonable  time.  Any  and  all  of  the  aforementioned  persons,  who  hav- 
ing been  served  with  a  notice  as  hereinafter  prescribed,  to  remove  any 
violation,  or  comply  with  any  requirements  of  this  title,  or  with  any 
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order  or  regulation  made  thereunder,  shall  fail  to  comply  with  said 
notice  within  ten  days  after  such  service  or  shall  continue  to  violate  any 
requirement  of  this  title  in  the  respect  named  in  said  notice  shall  pay 
a  penalty  of  two  hundred  and  fifty  dollars.  For  the  recovery  of  any 
said  penalty  or  penalties  an  action  may  be  brought  in  any  district  court, 
or  court  of  record,  in  said  city  in  the  name  of  the  department  of  build- 
ings; and  whenever  any  judgment  shall  be  rendered  therefor,  the  same 
shall  be  collected  and  enforced,  as  prescribed  and  directed  by  the  Code  of 
Civil  Procedure  of  the  state  of  New  York.  The  department  of  buildings 
is  hereby  authorized,  in  its  discretion,  good  and  sufficient  cause  being 
::shown  therefor,  to  remit  any  fine  or  fines,  penalty  or  penalties,  which 
■  any  person  or  persons  may  have  incurred,  or  may  hereafter  incur,  under 
any  of  the  provisions  of  this  title;  but  no  fine  or  penalty  shall  be 
remitted  for  any  such  violation  until  the  violation  shall  have  been 
removed.    (As  amended  by  L.  1892,  ch,  275,  §  41.) 

(a)  As  to  form  and  contents  of  notice  of  violation  to  be  given  under 
this  section,  see  Fire  Dept.  v.  Williamson,  1  Eobt.  476;  s.  c,  16  Abb.  Pr. 
402;  rev'g. 

(ft)  No  penalty  can  be  recovered  under  this  section  for  failure  to  com- 
ply with  plans  and  specifications  approved  by  the  building  department 
in  a  particular  not  required  by  the  law  in  reference  to  the  construction 
of  buildings.  Fire  Dept.  v.  Braender,  14  Daly,  53;  s.  c,  3  N.  Y.  State 
Rep.  580. 

(e)  It  is  no  defense  to  an  action  for  a  penalty,  under  this  section,  that 
the  deviations  from  the  plan  and  specifications  approved  by  the  building 

'department  were  permitted  by  an  inspector  of  the  building  department 
without  authority.    Health  Department  of  N.  Y.  v.  Hamm,  4  Misc.  602; 

.s.  c,  24  N.  Y.  Supp.  730. 

Jurisdiction  of  courts  in  proceedings  for  violation;  injunctions,  judg- 
ments, etc. 

§  506.  All  courts  of  civil  jurisdiction  in  the  city  of  New  York  shall  have 
•cognizance  of  and  jurisdiction  over  any  and  all  suits  and  proceedings  by 
this  title  authorized  to  be  brought  for  the  recovery  of  any  penalty  and 
the  -enforcement  of  any  of  the  several  provisions  of  this  title,  and  shall 
give  preference  to  such  suits  and  proceedings  over  all  others,  and  no 
court  shall  lose  jurisdiction  of  any  action  by  reason  of  a  plea  that  title 
to  real  estate  is  involved,  provided  the  object  of  the  action  is  to  recover 
a  penalty  for  the  violation  of  any  of  the  provisions  of  this  title.  The 
department  of  buildings  is  authorized  to  institute  any  and  all  actions  and 
proceedings,  either  legal  or  equitable,  that  may  be  appropriate  or  neces- 
sary for  the  enforcement  of  the  provisions  of  this  title,  except  those  aris- 
ing under  section  five  hundred  and  one,  and  all  civil  courts  in  said  city 
are  hereby  invested  with  full  legal  and  equitable  jurisdiction  to  hear,  try 
and  determine  all  such  actions  and  proceedings,  and  to  make  appropriate 
orders  and  render  judgment  therein  according  to  law,  so  as  to  give  force 
and  effect  to  the  provisions  of  this  title.  Whenever  the  superintendent 
of  buildings  is  satisfied  that  any  building  or  structure,  or  any  portion 
thereof,  the  erection,  construction  or  alteration  of  which  is  regulated, 
permitted  or  forbidden  by  this  title,  is  being  erected,  constructed  or 
filtered,  or  has  been  erected,  constructed  or  altered  in  violation  of,  or  not 
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in  compliance  with,  any  of  the  provisions  or  requirements  of  this  title,  or 
in  violation  of  any  detailed  statement  of  specifications  or  plans  submitted 
and  approved  thereunder,  or  of  any  certificate  of  permit  issued  there- 
under, or  that  any  provisions  or  requirements  of  this  title,  or  any  order 
or  direction  made  thereunder  has  not  been  complied  with,  said  depart- 
ment may,  in  its  discretion,  institute  any  appropriate  action  or  proceed- 
ing, at  law  or  in  equity,  to  restrain,  correct  or  remove  such  violation,  or 
to  restrain  or  correct  the  erection  or  alteration  of,  or  to  require  the 
removal  of,  or  to  prevent  the  occupation  or  use  of,  the  building"  or  struc- 
ture erected,  constructed  or  altered,  in  violation  of,  or  not  in  compliance 
with  any  -of  the  provisions  of  this  title,  or  with  respect  to  which  the 
requirements  of  this  title,  or  of  any  order  or  direction  made  pursuant  to 
any  provisions  contained  in  this  title,  shall  not  have  been  complied  with. 
In  any  such  action  or  proceeding-  said  department  may,  in  its  discretion, 
and  on  the  affidavit  of  the  superintendent  of  buildings  setting  forth  the 
facts,  apply  to  any  court  of  record  in  said  city,  or  to  a  judge  or  justice 
thereof,  for  an  order  enjoining  and  restraining  all  persons  from  doing, 
or  causing  or  permitting  to  be  done,  any  work  in  or  upon  such  building 
or  sti'ucture,  or  in  or  upon  such  part  thereof  as  may  be  designated  in 
said  affidavit,  or  from  occupying  or  using  said  building  or  structure,  or 
such  portion  thereof  as  may  be  designated  in  said  affidavit  for  any  pur- 
pose whatever,  until  the  hearing  and  determination  of  said  action  and 
the  entry  of  final  judgment  therein.  The  court,  or  judge  or  justice 
thereof,  to  whom  such  application  is  made,  is  hereby  authorized  forth- 
with to  make  any  or  all  of  the  orders  above  specified,  as  may  be  required 
in  such  application,  with  or  without  notice,  and  to  make  such  other  or 
further  orders  or  directions  as  may  be  necessary  to  render  the  same 
effectual.  No  officer  of  said  department,  acting  in  good  faith  and  without 
malice,  shall  be  liable  for  damages  by  reason  of  anything  done  in  any 
such  action  or  proceeding.  No  undertaking  shall  be  required  as  a  con- 
dition to  the  granting  or  issuing  of  such  injunction  order,  or  by  reason 
thereof.  All  courts  in  which  any  suit  or  proceeding  is  instituted  under' 
this  title,  shall  upon  the  rendition  of  a  verdict,  report  of  a  referee,  or- 
decision  of  a  judge  or  justice,  render  judgment  in  accordance  therewith; 
and  the  said  judgment  so  rendered,  shall  be  and  become  a  lien  upon  the' 
premises  named  in  the  complaint  in  any  such  action,  to  date  from  the 
time  of  the  filing  in  the  county  clerk's  office  in  the  city  of  New  York,  of 
a  notice  of  lis  pendens  therein;  which  lien  may  be  enforced  against  said 
property,  in  every  respect,  notwithstanding  the  same  may  be  transferred 
subsequent  to  the  filing  of  the  said  notice.  Said  notice  of  lis  pendens 
shall  consist  of  a  copy  of  the  notice  issued  by  the  superintendent  of 
buildings,  requiring  the  removal  of  the  violation  and  a  notice  of  the  suit 
of  proceedings  instituted,  or  to  be  instituted  thereon,  and  said  notice  of 
lis  pendens  may  be  filed  at  any  time  after  the  service  of  the  notice  issued 
by  the  superintendent  of  buildings  as  aforesaid,  provided  he  may  deem 
the  same  to  be  necessary.  Any  notice  of  lis  pendens  filed  pursuant  to  the 
provisions  of  this  title,  may  be  vacated  and  canceled  of  record,  upon  an 
order  of  a  judge  or  justice  of  the  court  in  which  such  suit  or  proceeding 
was  instituted  or  is  pending,  or  upon  the  consent  in  writing  of  the  attor- 
ney to  said  department,  and  the  clerk  of  the  city  and  county  of  New 
York  is  hereby  directed  and  required  to  mark  any  such  notice  of  lis- 
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pendens  and  any  record  or  docket  thereof  as  vacated  and  canceled  of 
record,  upon  the  presentation  and  filing  of  a  certified  copy  of  an  order  as- 
aforesaid,  or  of  the  consent,  in  writing-,  of  said  attorney.  In  no  case  shall 
the  said  department  of  buildings  or  any  officer  thereof,  or  the  corpo- 
ration of  the  city  of  New  York,  or  any  defendant,  be  liable  for  costs  in. 
any  action,  suit  or  proceeding  that  may  have  been,  or  may  hereafter  be,, 
'instituted  or  commenced  by  said  department  of  buildings,  in  pursuance 
of  this  title,  unless  specially  ordered  and  allowed,  against  any  defendant 
oi-  defendants,  by  a  court  or  justice,  in  the  course  of  such  action,  suit  or 
proceeding.    (As  amended  by  L.  1892,  ch.  275,  §  42.) 

(a)  An  injunction  under  this  section  should  not  forbid  all  further 
progress  of  any  work  on  the  premises,  but  only  the  further  progress  of 
the  violation  complained  of.    Fire  Dept.  v.  Beaudet,  21  Abb.  N.  C.  164. 

(0)  The  lien  of  a  judgment  recovered  under  this  section  is  subject  to  all 
prior  liens,  and  sales  upon  such  prior  liens  have  the  same  effect  thereon; 
nor  does  the  provision  which  declares  that  the  lien  of  the  judgment  may 
be  enforced  notwithstanding  the  premises  may  be  transferred  after  the 
filing  of  notice  of  lis  pendens  therein  provided,  include  a  judicial  sale 
upon  foreclosure  of  a  mortgage  which  is  such  a  prior  lien.  Mitchell  v. 
Smith,  53  N.  Y.  413. 

Notices  of  violations  of  act.    Service,  etc. 

§  507.  All  notices  of  the  violation  of  any  of  the  provisions  of  this  title, 
and  all  notices  directing  anything  to  be  done,  required  by  this  title,  and 
all  other  notices  that  may  be  required  or  authorized  to  be  issued  there- 
under, including  notice  that  any  building,  structure,  premises,  or  any  part 
thereof,  are  deemed  unsafe  or  dangerous,  shall  be  issued  by  the  superin- 
tendent of  buildings,  and  shall  have  his  name  affixed  thereto,  and  may  be 
served  by  any  officer  or  employe  of  the  fire  department,  or  by  any  person: 
authorized  by  the  said  department.  All  such  notices,  and  any  notice  or 
order  issued  by  any  court  in  any  proceeding  instituted  by  the  attorney  to 
said  department  to  restrain  or  remove  any  violation,  or  to  enforce  com- 
pliance with  any  provision  or  requirement  of  this  title,  may  be  served  by 
delivering  to  and  leaving  a  copy  of  the  same,  with  any  person  or  persons 
violating,  or  who  may  be  liable  under  any  of  the  several  provisions  of  this 
title,  or  to  whom  the  same  may  be  addressed,  and  if  such  person  or  per- 
sons cannot  be  found  after  diligent  search  shall  have  been  made  for  him. 
or  them,  then  such  notice  or  order  may  be  served  by  posting  the  same  in 
a  conspicuous  place  upon  the  premises  where  such  violation  is  alleged  to 
have  been  placed  or  to  exist,  or  to  which  such  notice  or  order  may  refer, 
or  which  may  be  deemed  unsafe  or  dangerous,  which  shall  be  equivalent 
to  a  personal  service  of  said  notice  or  order  upon  all  parties  for  whom 
such  search  shall  have  been  made.  Such  notice  or  order  shall  contain 
a  description  of  the  building,  premises  or  property  upon  which  such  vio- 
lation shall  have  been  put  or  may  exist,  or  which  may  be  deemed  unsafe 
or  dangerous,  or  to  which  such  notice  or  order  may  refer.  If  the  person 
or  persons  or  any  of  them,  to  whom  said  notice  or  order  is  addressed,  do 
not  reside  in  the  State  of  New  York,  and  have  no  known  place  of  business 
therein,  the  same  may  be  served  by  delievring  to  and  leaving  with,  such 
person  or  persons,  or  either  of  them,  a  copy  of  said  notice  or  order,  or  if 
said  person  or  persons  cannot  be  found  within  said  State  after  diligent 
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search,  then  by  posting  a  copy  of  the  same  in  manner  as  aforesaid  and 
depositing  a  copy  thereof  in  the  post-office  at  the  city  of  New  York, 
inclosed  in  a  sealed  wrapper  addressed  to  said  person  or  persons  at  his  or 
their  last  known  place  of  residence,  with  the  posting  paid  thereon;  and 
said  posting  and  mailing  of  a  copy  of  said  notice  or  order  shall  be  equiv- 
alent to  personal  service  of  said  notice  or  order.  (As  amended  by  L. 
1887,  ch.  566,  §  32,  p.  766.) 

L.  1871,  ch.  625,  §  34  (Comp.  544) ;  L.  1881,  ch.  687,  §  2.  See  L.  1885,  ch. 
456,  §  34. 

Violations  after  notice. 

§  508.  (Continued  violations  after  notice,  a  misdemeanor  punishable  by 
fine  and  imprisonment.)   -Kepealed  by  L.  1887,  ch.  566,  §  40,  p.  772. 

Kemoving  unsafe  buildings.  Notice. 

§  509.  Any  building  or  buildings,  part  or  parts  of  a  building,  staging 
or  other  structure  in  the  city  of  New  York,  that  from  any  cause  may 
now  be,  or  shall  at  any  time  hereafter  become  dangerous  or  unsafe,  may 
be  taken  down  and  removed,  or  made  safe  and  secure,  in  the  manner  fol- 
lowing: Immediately  upon  such  unsafe  or  dangerous  building  or  build- 
ings, or  part  or  parts  of  a  building,  staging  or  structure  being  so  reported 
by  any  of  the  officers  of  said  fire  department,  the  same  shall  be  immedi- 
ately entered  upon  a  docket  of  unsafe  buildings,  to  be  kept  by  said 
superintendent;  and  the  owner,  or  some  one  of  the  owners,  executors, 
administrators,  agents,  lessees,  or  any  other  person  or  persons  who  may 
have  a  vested  or  contingent  interest  in  the  same,  may  be  served  with 
a  printed  or  written  notice  containing  a  description  of  the  premises  or 
structure  deemed  unsafe  or  dangerous,  requiring  the  same  to  be  made 
safe  and  secure,  or  removed,  as  the  same  may  be  deemed  necessary  by  the 
said  superintendent,  which  said  notice  shall  require  the  person  or  persons 
thus  served  to  immediately  certify  to  the  superintendent  of  buildings  his 
or  their  assent  or  refusal  to  secure  or  remove  the  same.  (As  amended  by 
It.  1887,  ch.  566,  §  33,  p.  767.) 

(a)  The  duty  of  examining  and  removing  dangerous  buildings  or  struc- 
tures being  wholly  vested  in  the  fire  department,  as  a  means  to  the  exer- 
cise of  the  sovereign  power  for  the  benefit  of  all  citizens,  the  officers  and 
agents  of  the  department  are  not  agents  of  the  city,  but  agents  or  serv- 
ants of  the  public  at  large,  and  the  city  is  not  responsible  for  their  acts 
or  omissions.  Connors  v.  Mayor,  11  Hun,  439.  See  Connors  v.  Adams,  13 
Id.  427,  that  "  superintendent  or  head  of  department  of  buildings  "  is 
liable  to  person  injured  by  his  official  neglect  to  remove  unsafe  building. 

Assent  to  removal.    Surveys  and  reports.    Posting  copy  of  report. 

§  510.  If  the  person  or  persons  so  served  with  notice  shall  immedi- 
ately certify  his  or  their  assent  to  the  securing  or  removal  of  said  unsafe 
or  dangerous  building,  premises  or  structure,  he  or  they  shall  be  allowed 
until  one  o'clock  p.  M.,  of  the  day  following  the  service  of  such  notice, 
in  which  to  commence  the  securing  or  removal  of  the  same;  and  he  or 
they  shall  employ  sufficient  labor  and  assistance  to  secure  or  remove  the 
same  as  expeditiously  as  the  same  can  be  done;  but  upon  his  or  their 
refusal  or  neglect  to  comply  with  any  of  the  requirements  of  said  notice 
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so  served,  a  further  notice  shall  be  served  upon  the  person  or  persons 
heretofore  named,  and  in  the  manner  heretofore  prescribed,  notifying 
him  or  them  that  a  survey  of  the  premises  named  in  the  said  notice  will 
be  made  at  the  time  and  place  therein  named,  which  time  may  not  be  less 
than  twenty-four  hours  nor  more  than  three  days  from  the  time  of  the 
service  of  the  said  notice,  by  three  competent  persons,  each  of  whom  shall 
be  a  practical  builder  or  architect,  and  one  of  whom  shall  be  the  super- 
intendent of  building's,  or  an  inspector  duly  authorized  by  him  or  the 
deputy  superintendent  of  buildings,  another  of  whom  shall  be  an  archi- 
tect, appointed  by  the  New  York  Chapter  of  the  American  Institute  of 
Architects,  another  of  whom  shall  be  appointed  by  the  person  or  persons 
thus  notified,  upon  whose  neglect  or  refusal  to  appoint  such  surveyor, 
however,  the  said  other  two  surveyors  may  make  such  survey;  and  in 
case  of  a  disagreement  of  the  latter  they  shall  appoint  a  third  person 
to  take  part  in  such  survey,  who  shall  also  be  a  practical  builder  or  archi- 
tect, and  the  decision  of  the  said  surveyors  shall  be  final;  and  that  in 
case  the  said  premises  shall  be  reported  unsafe  or  dangerous  under  such 
survey,  the  said  report  will  be  placed  before  a  court  therein  named,  hav- 
ing jurisdiction  to  the  extent  of  one  thousand  dollars,  and  that  a  trial 
upon  the  allegations  and  statements  contained  in  said  report,  be  the 
report  of  the  said  surveyors  more  or  less  than  is  contained  in  the  said 
notice  of  survey,  will  be  had  before  said  court,  at  a  time  and  place 
therein  named,  to  determine  whether  said  unsafe  or  dangerous  building 
or  premises  shall  be  repaired  and  secured  or  taken  down  and  removed; 
and  a  report  of  such  survey,  reduced  to  writing,  shall  constitute  the 
issue  to  be  placed  before  the  court  for  trial.  A  copy  of  said  report  of 
survey  shall  be  posted  on  the  building  by  the  persons  holding  the  survey, 
immediately  on  their  signing  the  same.  The  architect  appointed  by  the 
New  York  Chapter  of  the  American  Institute  of  Architects,  who  may  act 
on  any  survey  called  in  accordance  with  the  provisions  of  this  title,  shall 
be  entitled  to,  and  receive  the  sum  of  twenty-five  dollars,  to  be  paid  on 
vouchers  in  the  same  manner  as  the  fees  of  the  board  of  examiners  are 
now  paid,  as  in  this  title  specified,  and  a  cause  of  action  is  hereby  created 
for  the  benefit  of  the  mayor,  aldermen  and  commonalty  of  The  City  of 
New  York,  against  the  owner  or  owners  of  said  building,  staging  or 
structure,  and  of  the  lot  or  parcel  of  land  on  which  the  same  is  situated, 
for  the  amount  so  paid  with  interest,  which  shall  be  presented  in  the 
name  of  the  fire  department  of  The  City  of  New  York,  by  the  attorney  to 
said  department.  The  amount  so  collected  shall  be  paid  over  to  the 
comptroller  in  reimbursement  of  the  amounts  paid  by  him  as  aforesaid. 
(As  amended  by  L.  1887,  ch.  566,  §  34,  p.  767.) 

(a)  The  preliminary  notice  of  survey  of  an  unsafe  building  served  on 
the  owner,  is  the  foundation  of  the  jurisdiction  of  the  court,  and  hence 
on  a  trial  of  the  truth  of  the  report  of  the  survey  as  provided  in  this 
section,  only  the  defects  mentioned  in  the  notice  can  be  tried,  and  as 
to  any  other  particulars  of  unsafe  condition  of  building,  a  new  survey 
upon  proper  notice  must  be  had.  Matter  of  Unsafe  Building,  1  Abb.  N. 
C.  464. 

Id.  Proceedings. 

§  511.  Whenever  the  report  of  any  such  survey,  had  as  aforesaid,  shall 


902 


Appendix  V. 


xecite  that  the  building,  premises  or  structure  thus  surveyed  is  unsafe 
or  dangerous,  the  attorney  of  the  fire  department  of  The  City  of  New 
York  shall,  at  the  time  in  the  said  notice  named,  place  said  notice  and 
report  before  the  judge  or  justice  holding  the  chambers  of  the  court  in 
the  said  notice  named,  which  said  judge  or  justice  shall  immediately  pro- 
ceed to  obtain  and  impanel  a  jury,  and  to  the  trial  of  said  issue  before 
said  jury,  whose  verdict  shall  be  conclusive  and  final,  and  shall  try  said 
issue  without  adjournment,  except  as  may  be  necessary  from  day  to  day, 
giving  precedence  to  the  trial  of  this  issue  over  every  other  business,  and 
said  judge  or  justice  shall  have  power  to  impanel  a  jury,  for  that  pur- 
pose, from  any  jurors  in  attendance  upon  said  court,  or  in  case  sufficient 
jurors  shall  not  be  in  attendance,  then  from  any  jurors  that  may  be 
summoned  for  that  purpose;  and  said  judge  or  justice  shall  have  power 
to  summon  jurors  for  that  purpose;  and  any  such  suit  or  proceeding 
commenced  before  a  judge  or  justice  may  be  continued  before  another 
judge  or  justice  of  the  same  court;  a  jury  trial  may  be  waived  by  the 
default  of  the  defendant  or  defendants  to  appear  at  the  time  and  place 
named  in  the  said  notice,  or  by  agreement,  and  in  such  case  the  trial 
may  be  by  court,  judge,  justice,  or  referee,  whose  report  or  decision  in 
the  matter  shall  be  final;  and  upon  the  rendition  of  a  verdict  or  decision 
of  the  court,  judge,  justice  or  referee,  if  the  said  verdict  or  decision  shall 
find  the  said  building,  premises  or  structure  to  be  unsafe  or  dangerous 
the  judge  or  justice  trying  said  cause,  or  to  whom  the  report  of  the 
referee  trying  said  cause  shall  be  presented,  shall  immediately  issue 
a  precept  out  of  said  court,  directed  to  the  superintendent  of  buildings, 
reciting  said  verdict  or  decision,  and  commanding  him  forthwith  to 
repair  and  secure  or  take  down  and  remove,  as  the  case  may  be,  in  accord- 
ance with  said  verdict  or  decision,  said  unsafe  or  dangerous  building, 
buildings,  part  or  parts  thereof,  staging,  structure  or  other  premises 
that  shall  have  been  named  in  the  said  report;  and  said  superintendent 
shall  immediately  thereupon  proceed  to  execute  said  precept  as  therein 
directed,  and  may  employ  such  labor  and  assistance  and  furnish  such 
materials  as  may  be  necessary  for  that  purpose,  and  after  having  done 
so,  said  superintendent  shall  make  return  of  said  precept,  with  an 
indorsement  of  his  action  thereunder  and  the  costs  and  expenses  thereby 
incurred,  to  the  judge  or  justice  then  holding  the  chambers  of  the  said 
court,  and  thereupon  said  judge  or  justice  shall  tax  and  adjust  the 
amount  indorsed  upon  said  precept,  and  shall  adjust  and  allow  disburse- 
ments of  said  proceedings,  together  with  the  preliminary  expenses  of 
searches  and  surveys,  which  shall  be  inserted  in  the  judgment 
in  said  action  or  proceeding,  and  shall  render  judgment  for  such 
amount,  and  for  the  sale  of  said  premises  in  the  said  notice  named, 
together  with  all  the  right,  title  and  interest  that  the  person  or  persons, 
or  either  of  them,  named  in  the  said  notice  had  in  the  lot,  ground  or  land 
upon  which  the  said  building  or  structure  was  placed,  at  the  time  of  the 
filing  of  a  notice  of  lis  pendens  in  the  said  proceedings,  or  at  the  time  of 
the  entry  of  judgment  therein  to  satisfy  the  same,  which  shall  be  in  the 
same  manner  and  with  like  effect  as  sales  under  judgment  in  fore- 
closure of  mortgages;  and  in  and  about  all  preliminary  proceedings,  as 
well  as  the  carrying  into  effect  any  order  of  the  court  or  any  precept 
issued  by  any  court,  said  board  of  fire  commissioners  may  make  requisi- 
tion upon  the  comptroller  of  the  city  and  county  of  New  York  for  such 
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■amount  or  amounts  of  money  as  shall  be  necessary  to  meet  the  expenses 
thereof;  and  upon  the  same  being'  approved  by  any  judge  or  justice  of  the 
court  from  which  the  said:  order  or  precept  was  issued  and  presented  to 
said  comptroller,  he  shall  pay  the  same,  and  for  that  purpose  shall  bor- 
row and  raise,  upon  a  revenue  bond,  to  be  issued  in  the  name  of  the 
mayor,  aldermen  and  commonalty  of  the  said  city,  the  several  amounts 
that  may  from  time  to  time  be  required,  or  the  board  of  esti- 
mate and  apportionment  may  transfer  to  the  order  of  the  comp- 
troller, for  this  purpose,  such  amounts  as  may  be  necessary,  from  any 
unexpended  or  exdessive  appropriation  of  the  current,  or  any  previous 
year,  which  shall  be  reimbursed  by  the  payment  of  the  amount  and 
interest  at  six  per  cent,  out  of  the  judgment  or  judgments  obtained 
as  aforesaid,  if  the  same  shall  be  collected.  In  case  said  issue  shall  not 
be  tried  at  the  time  specified  in  said  notice,  or  to  which  the  trial  may  be 
adjourned,  the  same  may  be  brought  to  trial  at  any  time  thereafter  by 
said  fire  department,  without  a  new  survey,  upon  not  less  than  three 
■days'  notice  of  trial  to  the  person  or  persons  upon  whom  the  original 
notice  was  served,  or  to  his  or  their  attorney,  which  notice  of  trial  may 
be  served  in  the  same  manner  as  said  original  notice.  The  notice  of  lis 
pendens  provided  for  in  this  section  shall  consist  of  a  copy  of  said  notice 
of  survey,  and  shall  be  filed  in  the  office  of  the  clerk  of  the  city  and 
■county  of  New  York.    (As  amended  by  L.  1887,  ch.  566,  §  35,  p.  768.) 

Id.;  owner  to  be  allowed  to  perform. 

8  513.  Provided,  nevertheless,  that  immediately  upon  the  issuing  of  said 
precept,  the  owner  or  owners  of  said  building  or  premises,  or  any  party 
interested  therein,  upon  application  to  said  superintendent  of  buildings, 
shall  be  allowed  to  perform  the  requirements  of  said  precept  at  his  or 
their  own  proper  cost  and  expense,  provided  the  same  shall  be  done 
immediately  and  in  accordance  with  the  requirements  of  said  precept, 
upon  the  payment  of  all  costs  and  expenses  incurred  up  to  that  time. 
(As  amended  by  L.  1885,  ch.  456,  §  38,  p.  794.) 

Owner  may  perform  requirements  of  precept. 

§  513.  In  case  any  notice  or  direction  authorized  to  be  issued  by  this 
title  is  not  complied  with  within  ten  days  after  the  service  thereof  the 
fire  department  of  the  city  of  New  York  may,  in  its  discretion,  apply  to 
the  supreme  court  of  the  city  and  county  of  New  York,  at  a  special 
term  thereof,  at  chambers,  for  an  order  directing  the  fire  department  to 
proceed  to  make  the  alterations  or  remove  the  violation  or  violations,  as 
the  same  may  be  specified  in  said  notice  or  direction.  Whenever  any 
notice  requiring-  fire-escapes,  or  means  of  egress  in  case  of  fire,  to  be 
placed  in  or  upon  any  building  shall  have  been  served  as  directed  in  this 
title,  and  the  same  shall  not  have  been  complied  with  within  ten  days 
after  service  thereof,  the  fire  department. of  the  city  of  New  York  may, 
in  its  discretion,  in  addition  to,  or  in  lieu  of  the  remedy  last  above  pro- 
vided, apply  to  the  supreme  court  of  the  city  and  county  of  New  York, 
at  a  special  term  at  chambers,  for  an  order  directing  the  fire  department 
to  vacate  such  building  or  premises,  or  so  much  thereof  as  said  depart- 
ment may  deem  necessary,  and  prohibiting  the  same  to  be  used  or  occu- 
pied for  any  purpose  specified  in  said  order  until  such  notice  shall  have 
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"been  complied  ■with.  The  expenses  and  disbursements  incurred  in  the- 
earrying  out  of  any  said  order  or  orders,  shall  become  a  lien  upon  said 
building  or  premises  named  in  the  said  notice  from  the  time  of  filing'  of 
a  copy  of  the  said  notice,  with  a  notice  of  the  proceedings  taken  there- 
under, in  the  office  of  the  clerk  of  the  city  and  county  of  New  York;  and 
the  said  supreme  court,  or  a  judge  or  justice  thereof,  to  whom  application 
shall  be  made,  is  hereby  authorized  and  directed  to  grant  any  of  the 
orders  above  named,  and  to  take  such  proceedings  as  shall  be  necessary 
to  make  the  same  effectual,  and  any  said  judge  or  justice  to  whom  appli- 
cation shall  be  made  is  hereby  authorized  and  directed  to  enforce  such 
Hen  in  accordance  with  the  mechanics'  lien  law  of  the  city  of  New  York; 
and  in  case  either  of  the  notices  hereinbefore  mentioned  shall  be  served 
upon  any  lessee  or  party  in  possession  of  the  building  or  premises  therein 
described,  it  shall  be  the  duty  of  the  person  upon  whom  such  service  is 
made  to  give  immediate  notice  to  the  owner  or  agent  of  said  building 
named  in  the  notice,  if  the  same  shall  be  known  to  the  said  person  per- 
sonally, if  such  person  shall  be  within  the  limits  of  the  city  of  New  York, 
and  his  residence  known  to  such  person,  and  if  not  within  said  city,  then 
by  depositing  a  copy  of  said  notice  in  the  New  York  post-office,  properly 
inclosed  and  addressed  to  such  owner  or  agent,  at  his  then  place  of  resi- 
dence, if  known,  and  by  paying  the  postage  thereon;  and  in  case  any 
lessee  or  party  in  possession  shall  neglect  or  refuse  to  give  such  notice  as 
herein  provided,  he  shall  be  personally  liable  to  the  owner  or  owners  of 
said  building  or  premises  for  all  damages  he  or  they  shall  sustain  by 
reason  thereof.    (As  amended  by  L.  1887,  ch.  566,  §  36,  p.  770.) 

Officers  in  department  of  buildings. 

§  514.  The  said  department  of  buildings  shall  be  and  is  hereby  charged 
with  the  enforcement  of  the  provisions  of  this  title,  through  the  super- 
intendent of  buildings,  and  he  shall  appoint  all  the  officers  thereof, 
namely:  An  attorney  at  law,  two  deputies  to  be  designated  respectively 
the  first  and  second  deputy  superintendents  of  buildings,  inspectors  of 
buildings,  clerks,  messengers  and  assistants.  The  chief  officer  of  said 
department  of  buildings  shall  be  the  superintendent  of  buildings,  and 
he  and  the  deputy  superintendents  of  buildings  shall  each  be  a  competent 
architect  or  builder  of  at  least  ten  years'  practice.  The  inspectors  shall 
be  competent  men,  either  architects,  civil  engineers,  masons,  carpenters 
or  iron-workers,  who  shall  have  served  at  least  ten  years  as  such.  Tliey 
shall  be  men  of  good  character,  capable  of  writing  a  fair  hand,  and  be 
able  to  make  out  with  clearness  their  reports,  and  no  person  shall  serve 
as  or  be  appointed  to  office  as  an  inspector  of  buildings  in  said  bureau 
who  is  deficient  in  these  qualifications,  and  before  their  appointment  to 
office  they  shall  pass  an  examination  before  the  board  of  examiners 
named  in  this  title,  a  majority  of  whom  shall  sign  a  certificate  as  to  their 
competency  to  perform  all  the  duties  of  said  office.  It  shall  not  be  law- 
ful for  any  officer  or  employe  in  said  bureau  to  be  engager!  in  conducting 
or  carrying  on  business  as  an  architect,  civil  engineer,  carpenter,  iron- 
worker, mason  or  builder  in  the  city  of  New  York  while  holding  office  in 
said  bureau.  The  superintendent  of  buildings  shall  be  authorized  to 
designate  in  writing  one  of  the  deputy  superintendents  of  buildings,  or~ 
any  of  the  inspectors,  to  act  on  any  survey  authorized  by  this  title,  or 
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perform  such  other  duties  as  the  said  superintendent  may  direct.  The 
deputy  superintendent  of  buildings  to  be  designated  by  the  superintend- 
ent, shall  act  as  superintendent  of  buildings  in  case  of  absence  of  the 
superintendent  from  his  office  and  shall,  while  so  acting,  possess  all  the 
powers  in  this  title  vested  in  or  imposed  upon  the  superintendent  of 
buildings.  Any  inspector  of  buildings  for  any  neglect  of  duty,  or  omis- 
sion to  properly  perform  his  duty,  or  violation  of  rules,  or  neglect  or 
disobedience  of  orders,  or  incapacity,  or  absence  without  leave,  may  be 
punished  by  the  superintendent  of  buildings  by  forfeiting  and  withhold- 
ing pay  for  a  specified  time,  or  by  suspension  from  duty  with  or  without 
pay;  but  this  provision  shall  not  be  deemed  to  abridge  the  right  of  said 
superintendent  to  remove  or  dismiss  any  inspector  of  buildings  from  the 
service  of  said  department  at  any  time  in  his  discretion.  (As  amended 
by  L.  1892,  ch.  275,  §  43.) 

Actions;  attorney  of  fire  department  to  take  charge  of.    Annual  report. 

§  515.  The  attorney  to  the  said  fire  department  shall  be  authorized 
to  sue  for  and  collect  all  penalties  and  take  charge  of  and  conduct  all 
legal  proceedings  imposed  or  provided  for  by  this  title  (except  those 
arising  under  section  five  hundred  and  one) ;  and  all  suits  or  proceedings 
instituted  for  the  enforcement  of  any  of  the  several  provisions  of  the 
preceding  sections  of  this  title,  or  for  the  recovery  of  any  penalty  there- 
under (except  as  above  provided),  shall  be  brought  in  the  name  of  the 
fire  department  of  the  city  of  New  York,  by  the  said  attorney,  to  whom 
all  notices  of  violation  shall  be  returned  for  prosecution,  and  it  shall  be 
his  duty  to  take  charge  of  the  prosecution  of  all  such  suits  or  proceed- 
ings, collect  and  receive  all  moneys  that  may  be  collected  upon  judg- 
ments, suits  or  proceedings  so  instituted,  or  which  may  be  paid' by  any 
parties  who  have  violated  any  of  the  provisions  of  this  title,  and  upon 
settlement  of  judgment  and  removal  of  violations  thereunder,  execute 
satisfaction  therefor.  He  shall,  on  the  first  day  of  each  and  every  month, 
render  to  the  fire  commissioners  an  account  of  and  pay  over  to  said  fire 
commissioners  all  penalties,  and  all  other  money,  including  costs, 
received  by  him,  together  with  his  bill  for  all  necessary  disbursements 
incurred  or  paid  in  said  suits,  and  said  fire  commissioners  shall  pay  over 
monthly  the  amount  of  such  penalties  and  costs  so  collected,  to  the 
comptroller  of  the  city  of  New  York,  as  a  fund  for  the  use  and  benefit 
of  the  said  department,  for  the  purpose  of  paying  any  expense  incurred 
by  said  department  under  section  five  hundred  and  two  of  this  title,  and 
also  for  the  purpose  of  carrying  into  effect  any  order  or  precept  issued 
by  any  court,  or  judge  or  justice  thereof,  in  this  title  named,  to  the  said 
department  or  superintendent  of  buildings,  and  upon  the  requisition  of 
said  board  said  comptroller  shall  pay  suck  sum  or  sums  as  may  be 
allowed  and  adjusted  by  any  court  of  record,  or  a  judge  or  justice 
thereof,  for  such  purposes,  as  far  as  the  same  may  be  in  his  hands.  (As 
amended  by  L.  1887,  ch.  566,  §  38,  p.  771.) 

Subordinates  to  perform  duties.    May  enter  buildings. 
.  §  516.  The  attorney  of  said  fire  department  and  the  officers,  clerks 
and  messengers  of  the  said  bureau  of  inspection  of  buildings  shall  per- 
form such  duties  as  they  and  each  of  them  may  be  directed  to  do  and 


906 


Appendix  V. 


perform  by  the  board  of  fire  commissioners.  All  the  officers  appointed 
Under  this  title  shall,  so  far  as  may  be  necessary  for  the  performance  of 
their  respective  duties,  have  the  right  to  enter  any  building-  or  premises 
in  said  city. 

Report  to  fire  underwriters. 

§  517.  It  shall  be  the  duty  of  the  fire  department  to  report,  on  the 
first  day  of  each  month,  to  the  New  York  board  of  fire  underwriters  of 
said  city,  all  unsafe  or  dangerous  buildings,  and  any  information  that 
he  may  deem  important  to  said  board. 


PART  2. 

THE  STATUTORY  PROVISIONS  RELATING  TO  THE  CONSTRUCTION 
OR  ALTERATION  OF  BUILDINGS  IN  THE  MUNICIPALITY  HERE- 
TOFORE KNOWN  AS  THE  CITY  OF  BROOKLYN,  CONSTITUTING 
TITLE  XIV.  OF  CHAPTER  583  OF  THE  LAWS  OF  1888,  AS 
AMENDED  BY  CHAPTER  481  OF  THE  LAWS  OF  1894,  CHAPTERS 
292  AND  539  OF  THE  LAWS  OF  1895,  AND  CHAPTERS  355  AND  633 
OF  THE  LAWS  OF  1896,  CONTINUED  IN  FORCE  BY  SECTION  647 
OF  THE  GREATER  NEW  YORK  CHARTER,  ante. 

L.  1888,  Ch.  583. 

TITLE  XIV. 
Section  1. 

Department  of  buildings. 

The  head  of  the  department  of  buildings  shall  be  the  commissioner  of 
buildings;  he  shall  be  a  practical  mason,  carpenter  or  architect  of  at 
least  ten  years'  experience;  he  shall  have  sole  and  exclusive  control  and 
management  of  all  matters  relating  to  the  regulation  and  supervision 
of  the  erection,  alteration,  repair,  demolition  and  removal  of  all  build- 
ings within  the  city  of  Brooklyn,  and  is  charged  with  the  execution  of 
1he  provisions  of  this  act  relating  to  buildings,  as  hereinafter  provided. 

He  shall  appoint  such  inspectors,  clerks,  experts  and  such  other  sub- 
ordinates as  in  his  judgment  may  be  necessary  to  carry  out  and  enforce 
the  provisions  of  this  act,  and  fix  their  salaries;  the  inspectors  of  build- 
ings shall  be  practical  architects,  civil  engineers,  masons  or  carpenters 
of  at  least  ten  years'  experience;  the  inspectors  of  elevators  shall  be  prac- 
tical machinists;  the  experts  shall  be  practical  builders,  architects  or 
engineers,  and  competent  to  pass  on  all  plans  and  questions  relating  to 
buildings  of  any  kind. 

Thecommissionershall  have  full  power  to  revoke  and  cancel  any  permit 
or  certificate  of  approval  granted  by  him  in  case  the  person  or  persons  to 
whom  the  same  is  issued  fails  or  neglects  to  comply  with  any  of  the  pro- 
visions of  this  title,  or  of  any  law  or  ordinance  relating  to  buildings  in 
the  city  of  Brooklyn. 
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Section  2. 

Construction  and  alteration  of  buildings. 

No  wall,  structure,  building-  or  part  thereof,  shall  hereafter  be  built, 
constructed,  altered  or  repaired  in  the  city  of  Brooklyn  except  in  con- 
formity with  the  provisions  of  this  title.  No  building's  already  erected, 
or  hereafter  to  be  built  in  said  city,  shall  be  raised,  altered  or  built  upon 
in  any  manner  that  would  be  in  violation  of  any  of  the  provisions  of 
this  title. 

Section  3. 

Materials  for  walls. 

The  walls  of  all  buildings,  other  than  frame  or  wooden  buildings,  shall 
be  constructed  of  stone,  brick,  iron  or  other  hard  incombustible  mate- 
rial, and  the  several  component  parts  of  such  buildings  shall  be  as  here- 
inafter provided. 

Section  4. 

Excavations. 

All  excavations  shall  be  properly  guarded  and  protected  so  as  to  pre- 
vent the  same  from  becoming  dangerous  to  life  or  limb,  and  shall  be 
sheet-piled  where  necessary,  by  the  person  or  persons  causing  the  exca- 
vation to  be  made,  to  prevent  the  adjoining  earth  from  caving  in. 

Whenever  an  excavation  of  either  earth  or  rock  for  building  or  other 
purposes  shall  be  intended  to  be,  or  shall  be  carried  to  the  depth  of  more 
than  ten  feet  below  the  curb,  the  person  or  persons  causing  such  exca- 
vation to  be  made,  shall,  at  all  times,  from  the  commencement  to  the 
completion  thereof,  if  afforded  the  necessary  license  to  enter  on  the 
adjoining  land  and  not  otherwise,  at  his  or  their  own  expense,  preserve 
any  adjoining  or  contiguous  wall  or  walls  from  injury,  and  support  the 
same  by  proper  foundations,  so  that  the  said  wall  or  walls  shall  be  and 
remain  practically  as  safe  as  before  such  excavation  was  commenced, 
whether  the  said  adjoining  or  contiguous  wall  or  walls  are  down  more  or 
less  than  ten  feet  below  the  curb. 

If  such  excavation  shall  not  be  intended  to  be,  or  shall  not  be  carried 
to  a  depth  of  more  than  ten  feet  below  the  curb,  the  owner  or  owners 
of  such  adjoininng  or  contiguous  wall  or  walls  shall  preserve  the  same 
from  injury,  and  so  support  the  same  by  proper  foundations  that  it  or 
they  shall  be  and  remain  practically  as  safe  as  before  such  excavation 
was  commenced,  and  shall  be  permitted  to  enter  upon  the  premises  where 
such  excavation  is  being  made  for  that  purpose,  when  necessary.  In 
case  an  adjoining  party  wall  is  intended  to  be  used  by  the  person  or 
persons  causing  the  excavation  to  be  made,  and  such  party  wall  is  in 
good  condition  and  sufficient  for  the  uses  of  the  adjoining  building;  then, 
and  in  such  case  the  person  or  persons  causing  the  excavation  to  be  made 
shall,  at  his  or  their  own  expense,  preserve  such  party  wall  from  injury, 
and  support  the  same  by  proper  foundations  so  that  said  party  wall 
shall  be  and  remain  practically  as  safe  as  before  the  excavation  was 
commenced. 

If  the  person  or  persons  whose  duty  it  shall  be  to  preserve  or  protect 
any  wall  or  walls  from  injury  shall  neglect  or  fail  so  to  do  after  having 
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had  a  notice  of  twenty-four  hours  from  the  commissioner  of  buildings, 
then  the  commissioner  of  buildings  may  enter  on  the  premises  and 
employ  such  labor  and  furnish  such  materials,  and  take  such  steps  as, 
in  his  judgment,  may  be  necessary  to  make  the  same  safe  and  secure, 
or  to  prevent  the  same  from  becoming  unsafe  or  dangerous  at  the 
expense  of  the  party  or  parties  last  herein  referred  to. 

Any  party  doing  the  said  work  or  any  part  thereof,  under  and  by 
direction  of  said  commissioner,  may  bring  and  maintain  an  action  against 
the  party  or  parties  last  herein  referred  to,  to  recover  the  value  of  the 
work  done  and  materials  furnished  on  said  premises,  and  may  file  and 
enforce  a  notice  of-  lien  therefor  in  the  same  manner  as  if  he  or  they  had 
been  employed  to  do  the  work  by  the  said  party  or  parties. 

When  an  excavation  is  made  on  any  lot  and  it  is  intended  to  use  part  of 
such  excavation,  on  either  the  side  or  the  rear  of  the  lot,  as  an  area,  or 
space  for  light  and  air,  the  person  or  persons  causing  such  excavation  to- 
be  made  shall  build  at  his  or  their  own  cost  and  expense,  a  retaining  wall 
of  sufficient  strength  and  height  to  support  the  adjoining  earth. 

Section  5. 

Foundations. 

Every  building  except  buildings  erected  upon  wharves  or  piers  on  the 
water  front  shall  have  foundations  laid  not  less  than  four  feet  below  the 
surface  of  the  earth,  on  the  solid  ground  or  level  surface  of  rock,  or  upon1 
piles  or  ranging  timbers. 

Piles. 

Piles  intended  for  a  wall,  pier  or  post  to  rest  upon,  shall  not  be  less- 
than  five  inches  in  diameter  at  the  smallest  end,  and  shall  be  spaced  not 
more  than  thirty  inches  from  centers,  or  nearer  if  required  by  the  com- 
missioner of  buildings,  and  they  shall  be  driven  to  a  solid  bearing.  No- 
pile  shall  be  weighted  with  a  load  exceeding  thirty  thousand  pounds.  The 
tops  of  all  piles  shall  be  cut  off  below  the  lowest  water  line.  When 
required,  concrete  shall  be  rammed  down  in  the  interspaces  between  the 
heads  of  the  piles  to  a  depth  and  thickness  of  not  less  than  twelve  inches 
and  for  one  foot  in  width  outside  of  the  piles.  When  concrete  is  used  on 
top  of  piles  it  shall  be  composed  of  hydraulic  cement,  broken  stone  and 
sand,  mixed  in  proper  proportions,  not  less  than  twelve  inches  thick  and 
twelve  inches  outside  of  the  piles,  and  twelve  inches  below  the  top  of  the 
piles.  When  ranging  and  capping  timbers  are  laid  on  piles  for  founda- 
tions, they  shall  be  of  hard  wood,  not  less  than  six  inches  thick  and  prop- 
erly joined  together,  and  their  tops  laid  below  the  water  line,  the  heads 
of  the  piles  shall  be  cut  to  a  straight  line  so  that  the  capping  timber  shall 
have  a  solid  bearing  on  the  head  of  each  pile. 

Crib  footings. 

When  crib  footings  of  iron  or  steel  are  used  below  the  water  level,  the 
same  shall  be  entirely  coated  with  coal  tar,  paraffine  varnish,  or  other 
suitable  preparation,  before  being  placed  in  position.  When  footings  of 
iron  or  steel  for  columns  are  placed  below  the  water  level,  they  shall  be 
similarly  coated  for  preservation  against  rust. 
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Foundation  walls. 

Foundation  walls  shall  be  construed  to  include  all  walls  and  piers  built 
below  the  curb  level,  or  nearest  tier  of  beams  to  the  curb,  to  serve  as 
supports  for  walls,  piers,  columns,  girders,  posts  or  beams. 

Foundation  walls  shall  be  built  of  stone  or  brick.  If  built  of  stone 
they  shall  be  at  least  eight  inches  thicker  than  the  wall  next  above  them, 
to  a  depth  of  twelve  feet  below  the  curb  level,  and  for  every  additional 
ten  feet,  or  part  thereof  deeper,  they  shall  be  increased  four  inches  in 
thickness.  - 

If  built  of  brick  they  shall  be  at  least  four  inches  thicker  than  the  wall 
next  above  them  to  a  depth  of  twelve  feet  below  the  curb  level,  and  for 
every  additional  ten  feet,  or  part  thereof  deeper,  they  shall  be  increased 
four  inches  in  thickness. 

Base  courses  of  foundation  walls. 

The  footing  or  base  course  shall  be  of  stone  or  concrete,  or  both,  or  of 
concrete  and  stepped  up  brick-work,  of  sufficient  thickness  and  area 
to  safely  bear  the  weight  to  be  imposed  thereon.  If  the  footing  or  base 
course  be  of  concrete,  the  concrete  shall  not  be  less  than  twelve  inches 
thick.  If  of  stone,  the  stones  shall  not  be  less  than  two  by  three  feet,  and 
at  least  eight  inches  in  thickness  for  walls,  and  at  least  twelve  inches 
wider  than  the  bottom  width  of  said  walls,  and  not  less  than  ten 
inches  in  thickness  if  under  piers,  columns  or  posts,  and  at  least  twelve 
inches  wider  on  all  sides  than  the  bottom  width  of  said  piers,  columns  or 
posts.  All  base  stones  shall  be  well  bedded,  and  laid  crosswise,  edge  to 
edge.  If  stepped-up  footings  of  brick  are  used  in  place  of  stone  above 
the  concrete,  the  steps,  or  offsets,  if  laid  in  single  courses,  shall  not  exceed 
one  and  one-half  inches,  or  if  laid  in  double  courses,  then  each  shall  not 
exceed  three  inches,  starting  with  the  brick-work  covering  the  entire 
width  of  the  concrete,  so  as  to  properly  distribute  the  load  to  be  imposed 
thereon. 

Inverted  arches. 

If,  in  place  of  a  continuous  foundation  wall,  isolated  piers  are  to  be 
built  to  support  the  superstructure,  where  the  nature  of  the  ground  and 
the  character  of  the  building  make  it  necessary,  inverted  arches  shall  be 
turned  between  the  piers,  at  least  twelve  inches  thick  and  of  the  full 
width  of  the  piers,  and  resting  upon  a  continuous  bed  of  concrete  of 
sufficient  area,  and  at  least  eighteen  inches  thick,  or  two  footing  courses 
of  large  stone  may  be  used,  the  bottom  course  laid  crosswise,  edge  to 
edge,  and  the  top  course  laid  lengthwise,  end  to  end,  or  one  course 
of  concrete  and  one  of  stone.  The  stone  shall  not  be  less  than  ten 
inches  thick  in  each  course,  and  the  concrete  shall  not  be  less  than  eigh- 
teen inches  thick,  and  the  area  of  the  lower  course  shall  be  equal  to  the 
area  of  the  base  course  that  would  be  required  under  a  continuous  wall, 
and  the  outside  piers  shall  be  secured  to  the  second  pier  with  suitable 
iron  rods  and  plates. 

Headers  in  stone  walls. 

All  stone  walls  twenty-four  inches  or  less  in  thickness  shall  have  at 
least  one  header  extending  through  the  wall  in  every  three  feet  in  height 
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from  the  bottom  of  the  wall,  and  in  every  four  feet  in  length,  and  if  over 
twenty-four  inches  in  thickness  shall  have  one  header  for  every  six  super- 
ficial feet  on  both  sides  of  the  wall,  and  running  into  the  wall  at  least 
two  feet.  All  headers  shall  be  at  least  eighteen  inches  in  width  and 
eight  inches  in  thickness  and  consist  of  good  flat  stone.  No  stone  shall 
be  laid  in  such  walls  in  any  other  position  than  on  its  natural  bed. 

Section  6. 

"Vaults  under  sidewalks. 

In  buildings,  where  the  space  under  the  sidewalks  is  utilized,  a  suffi- 
cient stone  or  brick  wall  shall  be  built  to  retain  the  roadway  of  the 
street,  and  the  side,  end  or  party-walls  of  such  buildings  shall  extend 
under  the  sidewalk,  of  sufficient  thickness,  to  such  walls.  The  roofs  of 
all  vaults  shall  be  of  incombustible  material.  If  formed  of  brick  or  con- 
crete arches,  such  arches  must  have  at  least  one  inch  rise  for  every  foot 
of  span.  Openings  in  the  roofs  of  vaults  for  the  admission  of  coal  or 
light  shall  be  covered  with  lights  of  glass  in  iron  frames,  or  with  iron 
covers  having  a  rough  surface,  and  rabbeted  flush  with  the  sidewalk;, 
these  lights  shall  not  be  more  than  four  inches  square. 

Areas. 

When  areas  are  covered,  iron,  or  iron  and  glass  combined,  stone  or  other 
incombustible  materials  shall  be  used,  and  sufficient  strength  in  such  cov- 
ering shall  be  provided  to  insure  safety  to  persons  walking  on  the  same, 
and  to  carry  the  loads  which  may  be  placed  thereon.  Open  areas  shall 
be  properly  protected  with  suitable  railings.  All  areas  more  than  eight 
feet  in  depth  below  curb  level  must  be  covered. 

Section  7. 

Walls  for  dwelling-houses. 

The  party-walls  of  dwelling-houses  not  over  twenty  feet  in  width  and 
forty-five  feet  in  depth  and  thirty-five  feet  in  height,  if  built  of  brick, 
may  be  eight  inches  in  thickness,  but  no  eight-inch  bearing  wall  shall  be 
built  below  curb  level,  and  no  front,  side  or  rear  wall  shall  be  less  than 
twelve  inches  in  thickness.  All  buildings  shall  have  front,  rear  and  side 
walls. 

The  walls  of  all  dwelling-houses  whether  called  tenement-houses,  apart- 
ment-houses, flats,  hotels,  or  other  buildings,  which  are  to  be  used  for 
residence  purposes,  twenty-six  feet  or  less  in  width  between  bearing 
walls,  and  also  the  walls  of  school-houses,  which  are  hereafter  erected, 
or  which  may  be  altered  to  be  used  as  herein  specified,  over  thirty-five 
feet  in  height,  and  not  over  fifty  feet  in  height,  shall  not  be  less  than 
twelve  inches  thick  above  the  foundation  wall.  No  wall  shall  be  built 
having  a  twelve-inch  thick  portion  measuring  vertically  more  than  fifty 
feet,  except  non-bearing  partition  walls,  sufficiently  supported  by  cross 
walls,  in  which  case  the  twelve-inch  thick  portion  may  be  built  sixty  feet 
above  curb  level. 

If  over  fifty  feet  in  height,  and  not  over  sixty  feet  in  height,  the  walls 
shall  not  be  less  than  twelve  inches  thick  above  the  level  of  the  second 
tier  of  beams,  and  not  less  than  sixteen  inches  thick  in  the  first  story. 
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If  over  sixty  feet  in  height,  and  not  over  seventy-five  feet  in  height,  the 
walls  shall  not  be  less  than  sixteen  inches  thick  to  the  height  of  twenty- 
five  feet,  or  to  the  nearest  tier  of  beams  to  that  height,  and  from  thence 
not  less  than  twelve  inches  thick  to  the  top. 

If  over  seventy-five  feet  in  height,  and  not  over  eighty-five  feet  in 
height,  the  walls  shall  not  be  less  than  twenty  inches  thick  to  the  height 
of  twenty  feet,  or  to  the  nearest  tier  of  beams  to  that  height,  thence  not 
less  than  sixteen  inches  thick  to  the  height  of  sixty  feet,  or  to  the  near- 
est tier  of  beams  to  that  height,  and  from  thence  not  less  than  twelve 
inches  thick  to  the  top. 

If  over  eighty-five  feet  in  height,  and  not  over  one  hundred  feet  in 
height,  the  walls  shall  not  be  less  than  twenty-four  inches  thick  to  the 
height  of  thirty-five  feet,  or  to  the  nearest  tier  of  beams  to  that  height, 
thence  not  less  than  twenty  inches  thick  to  the  height  of  seventy-five 
feet,  or  to  the  nearest  tier  of  beams  to  that  height,  and  from  thence  not 
less  than  sixteen  inches  thick  to  the  top. 

If  over  one  hundred  feet  in  height,  and  not  over  one  hundred  and 
fifteen  feet  in  height,  the  walls  shall  not  be  less  than  twenty-eight  inches 
thick  to  the  height  of  twenty-five  feet,  or  to  the  nearest  tier  of  beams  to 
that  height,  thence  not  less  than  twenty-four  inches  thick  to  the  height 
of  fifty  feet,  or  to  the  nearest  tier  of  beams  to  that  height,  thence  not  less 
than  twenty  inches  thick  to  the  height  of  ninety  feet,  or  to  the  nearest 
tier  of  beams  to  that  height,  and  from  thence  not  less  than  sixteen  inches 
thick  to  the  top. 

If  over  one  hundred  and  fifteen  feet  in  height,  each  additional  twenty- 
five  feet  in  height  or  part  thereof,  next  above  the  curb,  shall  be  increased 
four  inches  in  thickness,  the  upper  one  hundred  and  fifteen  feet  of  wall 
remaining  the  same  as  specified  for  a  wall  of  that  height. 

All  dwelling-houses  erected  under  this  section  exceeding  twenty-six  feet 
in  width  must  have  brick  partition  walls. 

All  non-bearing  walls  of  buildings  hereinbefore  in  this  section  specified 
may  be  four  inches  less  in  thickness;  provided,  however,  that  none  are 
less  than  twelve  inches  thick,  except  as  hereinafter  specified. 

Partition  walls. 

Eight-inch  brick  partition  walls  may  be  built  to  support  the  beams  in 
such  buildings  in  which  the  distance  between  the  bearing  walls  is  not 
over  thirty-three  feet,  provided  that  no  clear  span  is  over  twenty-six  feet; 
but  no  such  partition  wall  shall  be  built  having  an  eight-inch  thick  por- 
tion measuring  vertically  more  than  fifty  feet. 

This  clause  shall  not  be  construed  to  prevent  the  use  of  iron  or  steel 
girders,  or  iron  or  steel  girders  and  columns,  or  piers  of  masonry,  for  the 
support  of  the  walls  and  ceilings  over  any  room  which  has  a  clear  span  of 
more  than  twenty-six  feet  between  walls,  in  such  buildings  as  are  not 
fire-proof,  nor  to  prevent  the  use  of  iron  or  steel  girders  and  columns 
instead  of  brick  partition  walls,  in  fire-proof  buildings,  for  residences, 
constructed  pursuant  to  the  provisions  of  section  fifteen. 

If  the  clear  span  is  to  be  over  twenty-six  feet,  then  the  bearing  walls 
shall  be  increased  four  inches  in  thickness  for  every  twelve  and  one-half 
feet,  or  part  thereof,  than  said  span  is  over  twenty-six  feet  or  shall  have 
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instead  of  the  increased  thickness  such  piers  or  buttresses  as  in  the 
judgment  of  the  commissioner  of  buildings  may  be  necessary. 

Section  8. 

Walls  for  warehouses. 

The  walls  of  all  warehouses,  stores,  factories  and  stables  twenty-five 
feet  or  less  in  width  between  walls  or  bearings,  shall  not  be  less  than 
twelve  inches  thick,  to  the  height  of  forty  feet. 

If  over  forty  feet  in  height,  and  not  over  sixty  feet  in  height,  the  walls 
shall  not  be  less  than  sixteen  inches  thick  to  the  height  of  forty  feet,  or 
to  the  nearest  tier  of  beams  to  that  height,  and  from  thence  not  less  than 
twelve  inches  thick  to  the  top. 

If  over  sixty  feet  in  height,  and  not  over  seventy-five  feet  in  height, 
such  walls  shall  not  be  less  than  twenty  inches  thick  to  the  height  of 
twenty-five  feet  or  to  the  nearest  tier  of  beams  to  that  height,  and  from 
thence  not  less  than  sixteen  inches  thick  to  the  top. 

If  over  seventy-five  feet  in  height,  and  not  over  eighty-five  feet  in 
height,  such  walls  shall  not  be  less  than  twenty-four  inches  thick  to  the 
height  of  twenty  feet,  or  to  the  nearest  tier  of  beams  to  that  height; 
thence  not  less  than  twenty  inches  thick  to  the  height  of  sixty  feet,  or 
to  the  nearest  tier  of  beams  to  that  height,  and  thence  not  less  than 
sixteen  inches  thick  to  the  top. 

If  over  eighty-five  feet  in  height,  and  not  over  one  hundred  feet  in 
height,  such  walls  shall  not  be  less  than  twenty-eight  inches  thick  to  the 
height  of  twenty-five  feet,  or  to  the  nearest  tier  of  beams  to  that  height; 
thence  not  less  than  twenty-four  inches  thick  to  the  height  of  fifty  feet, 
or  to  the  nearest  tier  of  beams  to  that  height;  thence  not  less  than 
twenty  inches  thick  to  the  height  of  seventy-five  feet,  or  to  the  nearest 
tier  of  beams  to  that  height,  and  thence  not  less  than  sixteen  inches  thick 
to  the  top. 

If  over  one  hundred  feet  in  height,  each  additional  twenty-five  feet  in 
height,  or  part  thereof,  next  above  the  curb,  shall  be  increased  four 
inches  in  thickness,  the  upper  one  hundred  feet  of  wall  remaining  the 
same  as  specified  for  a  wall  of  that  height. 

If  there  is  to  be  a  clear  span  of  over  twenty-five  feet  between  such 
walls,  the  bearing  walls  shall  be  four  inches  more  in  thickness  than  is  in 
this  section  specified  for  every  twelve  and  one-half  feet,  or  fraction 
thereof,  that  said  walls  are  more  than  twenty-five  feet  apart,  or  shall 
have,  instead  of  the  increased  thickness,  such  piers  or  buttresses  as  in 
the  judgment  of  the  commissioner  of  buildings  may  be  necessary.  All 
buildings,  not  excepting  dwellings,  that  are  over  one  hundred  and  five 
feet  in  depth,  without  a  cross  wall  or  proper  piers  or  buttresses,  shall 
have  the  side  or  bearing  walls  increased  in  thickness  four  inches  more 
than  is  specified  in  the  respective  sections  of  this  title  for  the  thickness 
of  walls  for  every  one  hundred  and  five  feet,  or  part  thereof,  that  said 
buildings  are  over  one  hundred  and  five  feet  in  depth. 

In  all  stores,  warehouses  and  factories  over  twenty-five  feet  in  width, 
between  walls  in  which  there  shall  be  brick  partition  walls,  or  girders 
supported  on  iron  or  wooden  columns  or  piers  of  masonry,  the  partition 
■walls  or  girders  shall  be  so  placed  that  the  space  between  any  two- 
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partition  walls  or  girders  shall  not  exceed  twenty-five  feet,  and  the  iron 
or  wooden  columns  or  piers  of  masonry  and  girders  shall  be  made  of 
sufficient  strength  and  size  to  bear  safely  the  weight  and  any  lateral 
strain  to  be  imposed  upon  them.  In  case  iron  or  wooden  girders,  sup- 
ported by  iron  or  wooden  columns  or  piers  of  masonry,  are  substituted  in 
place  of  brick  partition  walls,  the  building  may  be  seventy-five  feet  wide 
and  two  hundred  and  ten  feet  deep,  and  when  the  building  is  located  on 
a  corner  it  may  be  one  hundred  feet  wide  and  one  hundred  and  five  feet 
deep,  but  not  wider  or  deeper  except  in  case  of  fire-proof  buildings,  which 
may  be  constructed  as  hereinafter  provided. 

In  ease  the  walls  of  any  buildings  are  less  than  twenty-five  feet  apart, 
and  less  than  forty  feet  in  depth,  or  there  are  cross  walls  which  intersect 
the  walls,  not  more  than  forty  feet  distant,  or  between  the  same,  or 
piers  or  buttresses  built  into  the  walls,  the  interior  walls  may  be  reduced 
in  thickness  in  just  proportion  to  the  number  of  cross  walls,  piers  or  but- 
tresses, and  their  nearness  to  each  other;  provided,  however,  that  this 
clause  shall  not  apply  to  walls  below  sixty  feet  in  height,  and  that  no 
such  wall  shall  be  less  than  twelve  inches  thick  at  the  top,  and  gradually 
increased  in  thickness  by  set-off  to  the  bottom.  The  commissioner  of 
buildings  is  hereby  authorized  and  empowered  to  decide  (except  where 
herein  otherwise  provided),  according  to  the  peculiar  circumstances  of 
each  case,  without  endangering  the  strength  and  safety  of  the  building, 
how  much  the  walls  herein  mentioned  may  be  permitted  to  be  reduced 
in  thickness. 

Section  9. 

Walls  for  public  buildings. 

The  walls  of  churches,  theatres,  foundries,  machine-shops,  car  or  stage- 
houses,  armories,  public  markets  not  over  two  stories  in  height,  and 
other  buildings  of  a  public  character,  shall  not  be  less  than  is  in  this 
title  specified  for  warehouses,  with  such  piers  or  buttresses  as  in  the 
judgment  of  the  commissioner  of  buildings  may  be  necessary  to  make 
a  safe  and  substantial  building. 

One-story  brick  buildings. 

One-story  structures  not  exceeding  a  height  of  fifteen  feet  may  be  built 
with  eight-inch  walls  when  the  bearing  walls  are  not  more  than  nine- 
teen feet  apart  and  the  length  of  the  eight-inch  bearing  wall  does  not 
exceed  fifty-five  feet. 

Curtain  walls  for  skeleton  structure. 

Curtain  walls  of  brick,  built  in  between  iron  or  steel  columns,  and  sup- 
ported wholly  or  in  part  on  iron  or  steel  girders,  shall  not  be  less  than 
twelve  inches  thick  for  fifty  feet  of  the  uppermost  height  thereof,  or  to 
the  nearest  tier  of  beams  to  that  measurement  in  any  building  so  con- 
structed, and  every  lower  section  of  fifty  feet,  or  to  the  nearest  tier  of 
beams  to  such  vertical  measurement,  or  part  thereof,  shall  have  a  thick- 
ness of  four  inches  more  than  is  required  for  the  section  next  above  it 
down  to  the  tier  of  beams  nearest  to  the  curb  level,  and  thence  down- 
wardly, the  thickness  of  walls  shall  increase  in  the  ratio  hereinbefore 
prescribed  for  foundation  walls. 
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Section  10. 

Walls  and  piers. 

In  all  walls  the  same  amount  of  materials  may  be  used  in  piers  or 
buttresses. 

Curtain  walls  may  be  made  four  inches  less  in  thickness  than  is  speci- 
fied, respectively,  for  walls  of  dwellings  and  buildings  other  than  dwell- 
ings, but  no  curtain  walls  shall  be  less  than  twelve  inches  thick. 

If  any  horizontal  section  through  any  part  of  any  bearing  wall  in  any 
building  shows  more  than  twenty-five  per  centum  area  of  flues  and  open- 
ings, the  said  wall  shall  be  increased  four  inches  in  thickness  for  every 
ten  per  centum,  or  fraction  thereof,  of  flue  or  opening  area  in  excess  of 
twenty-five  per  centum. 

Every  pier  built  of  brick  containing  less  than  nine  superficial  feet  at 
the  base,  supporting  any  beams,  girders,  arch  or  column  on  which  a  wall 
rests,  or  lintel  spanning  an  opening  over  ten  feet,  and  supporting  a  wall, 
shall,  at  intervals  of  not  over  thirty-six  inches  apart  in  height,  have  built 
into  it  a  bond  stone  not  less  than  four  inches  thick,  or  a  cast-iron  plate 
of  sufficient  strength  and  the  full  size  of  the  piers.  All  piers  shall  be 
built  of  stone  or  good,  hard,  well-burnt  brick,  laid  in  cement  mortar. 
For  piers  fronting  on  the  street  the  bond  stones  may  conform  with  the 
kind  of  stone  used  for  the  trimmings  of  the  front.  Is61ated  brick  piers 
shall  not  exceed  in  height  eight  times  their  least  dimensions.  Cap  stones 
of  cut  granite  or  bluestone,  at  least  twelve  inches  thick  by  the  full  size 
of  the  pier,  shall  be  set  under  all  columns  and  girders. 

Stone  walls,  piers,  etc. 

Stone  posts  for  the  support  of  posts  or  columns  above  shall  not  be  used 
in  the  interior  of  any  building.  Where  walls  or  piers  are  built  of  coursed 
stones  with  dressed  level  beds  and  vertical  joints,  the  commissioner  of 
buildings  shall  have  the  right  to  allow  such  walls  or  piers  to  be  built  of 
a  less  thickness  than  specified  for  brick-work,  but  in  no  case  shall  said 
walls  or  piers  be  less  than  three-quarters  of  the  thickness  provided  for 
brick-work. 

Faced  brick  bearing  walls. 

All  bearing  walls  faced  with  brick  laid  in  running  bond  shall  be  four 
inches  thicker  than  the  walls  are  required  to  be  under  any  section  of 
this  title.  In  all  brick  walls,  every  sixth  course  shall  be  a  heading  course, 
except  where  walls  are  faced  with  brick  in  running  bond,  in  which  latter 
case  every  sixth  course  shall  be  bonded  into  the  backing  by  cutting  the 
course  of  the  face  brick,  and  putting  in  diagonal  headers  behind  the 
same,  or  by  splitting  the  face  brick  in  half  and  backing  the  same  with 
a  continuous  row  of  headers. 

Ashlar. 

All  stone  used  for  the  facing  of  any  building  and  known  as  ashlar,  shall 
not  be  less  than  four  inches  thick.  Stone  ashlar  shall  be  anchored  to 
the  backing  and  the  backing  shall  be  of  such  thickness  as  to  make  the 
walls  independent  of  the  ashlar,  conform  as  to  the  thickness  with  the 
requirements  of  this  title  relating  to  thickness  of  walls.    Iron  ashlar 
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plates  used  in  imitation  of  stone  ashlar  on  the  face  of  the  wall  shall  be 
backed  up  with,  the  same  thickness  of  brick-work  as  stone  ashlar. 

Existing-  party-walls. 

Walls  heretofore  built  for  or  used  as  party-walls,  whose  thickness  at 
the  time  of  their  erection  was  in  accordance  with  the  requirements  of  the 
then  existing-  laws,  but  which  are  not  in  accordance  with  the  require- 
ments of  this  title,  may  be  used,  if  in  g-ood  condition,  for  the  ordinary 
uses  of  party-walls,  provided  the  height  of  the  same  be  not  increased. 

In  ease  it  is  desired  to  increase  the  heig-ht  of  existing  party  or  inde- 
pendent walls,  which  walls  are  less  in  thickness  than  required  under 
this  title,  the  same  shall  be  done  by  a  lining  of  brick-work  to  form 
a  combined  thickness  with  the  old  walls  of  not  less  than  four  inches 
more  than  the  thickness  required  for  a  new  wall  corresponding  with  the 
total  height  of  the  wall  when  so  increased  in  height.  The  said  lining 
shall  be  supported  on  proper  foundations  and  carried  up  to  such  heights 
as  the  commissioner  of  buildings  may  require.  No  lining  shall  be  less 
than  eight  inches  in  thickness,  and  all  linings  shall  be  laid  up  in  cement 
mortar  and  thoroughly  anchored  to  the  old  brick  walls  with  suitable 
wrought-iron  anchors  placed  two  feet  apart  and  properly  fastened  or 
driven  into  the  old  walls  in  rows  alternating  vertically  and  horizontally 
with  each  other,  the  old  walls  being  first  cleaned  of  plaster  or  other  coat- 
ings where  any  lining  is  to  be  built  against  the  same. 

In  no  case  shall  any  wall  or  walls  of  any  buildings  be  carried  up  more 
than  two  stories  in  advance  of  any  other  wall,  except  by  permission  of 
the  commissioner  of  buildings. 

Walls  bonded  or  anchored  together. 

The  front,  rear,  side  and  party-walls  shall  be  properly  bonded  together 
or  anchored  to  each  other  every  four  feet  in  their  height  by  wrought- 
iron  tie  anchors  not  less  than  one  and  one-half  inches  by  three-eighths 
of  an  inch  in  size.  The  anchors  shall  be  built  into  the  side  or  party-wall 
not  less  than  sixteen  inches,  and  into  the  front  and  rear  walls,  so  as  to 
secure  the  front  and  rear  walls  to  the  side  or  party-walls  when  not  built 
and  bonded  together.  All  piers  shall  be  anchored  to  beams  on  the  level 
of  each  tier. 

The  walls  and  beams  of  every  building,  during  the  erection  or  altera- 
tion thereof,  shall  be  strongly  braced  from  the  beams  of  every  story,  and 
when  required  shall  also  be  braced  from  the  outside  until  the  building  is 
inclosed.  The  roof  tier  of  wooden  beams  shall  be  safely  anchored  with 
plank  or  joists  to  the  beams  of  the  story  below  until  the  building  is 
inclosed. 

Section  11. 

Mortar. 

The  walls  of  all  buildings  below  the  curb  level,  or  the  first  tier  of 
floor  beams  nearest  thereto,  shall  be  laid  in  cement  mortar.  The  back- 
ing up  of  all  stone  ashlar  shall  also  be  laid  in  cement  mortar,  but  this 
shall  not  prevent  the  pargeting  of  the  back  of  the  stone  ashlar  with  lime 
mortar.  All  other  walls  that  are  built  of  brick  or  stone  shall  be  laid  in 
lime  mortar  or  cement  mortar,  or  lime  and  cement  mortar  mixed. 
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Hollow  walls. 

In  all  walls  that  are  built  hollow  the  same  quantity  of  stone  or  brick 
shall  be  used  in  their  construction  as  if  they  were  built  solid,  as  in  this 
title  provided;  and  no  hollow  walls  shall  be  built  unless  the  parts  of  the 
same  are  connected  by  proper  ties  of  brick,  stone  or  iron,  placed  not  over 
twenty-four  inches  apart.  The  inside  four  inches  of  all  walls  may  be 
built  of  hard-burnt  hollow  clay  or  porous  terra-cotta  blocks,  of  the  dimen- 
sions of  ordinary  bricks,  properly  tied  and  bonded,  as  is  hereinbefore 
provided  with  respect  to  brick  walls. 

Parapet  walls. 

All  exterior  and  division  or  party-walls  over  fifteen  feet  high,  excepting 
where  such  walls  are  to  be  finished  with  cornices,  gutters  or  crown 
mouldings,  shall  have  parapet  walls  carried  one  foot  above  the  roof,  and 
shall  be  coped  or  covered  with  stone,  well  burnt  terra-cotta,  cast-iron  or 
other  metal. 

Becesses  for  stairs  and  elevators. 

Recesses  for  stairs  and  elevators  may  be  left  in  the  foundation  or  cellar 
walls  of  all  buildings,  but  in  no  case  shall  the  walls  be  of  less  thickness 
than  the  walls  of  the  third  story,  unless  reinforced  by  additional  piers 
with  iron  girders,  or  iron  columns  and  girders,  securely  anchored  to  the 
walls  on  each  side.  No  chase  for  water  or  other  pipes  shall  be  made  in 
any  pier  and  in  no  wall  more  than  one-half  of  its  thickness,  and  the 
chase  around  said  pipe  or  pipes  shall  be  filled  up  with  solid  masonry  for 
the  space  of  one  foot  at  the  top  and  bottom  of  each  story.  Recesses  for 
alcoves  and  similar  purposes  shall  not  be  deeper  than  eight  inches,  and  in 
no  ease  shall  there  be  less  than  eight  inches  of  brick-work  at  the  back  of 
such  recesses,  provided  that  such  recesses  shall  not  be  more  than  eight 
feet  in  width,  and  shall  be  arched  over  and  not  carried  up  higher  than 
eighteen  inches  below  the  bottom  of  the  beams  of  the  floor  next  above. 
The  aggregate  area  of  recesses  in  any  wall  shall  not  exceed  one-fourth  of 
the  whole  area  of  the  face  of  the  wall  on  any  story,  nor  shall  any  such 
recess  be  made  within  a  distance  of  six  feet  from  any  other  one  in  the 
same  wall. 

Furred  walls. 

In  all  furred  walls  the  course  of  brick  above  the  under  side,  and  below 
the  top  of  each  tier  of  floor  beams,  shall  project  the  thickness  of  the 
furring  to  more  effectually  prevent  the  spread  of  fire. 

Brick-work. 

The  walls  and  piers  of  all  buildings  shall  be  properly  bonded  and  sol- 
idly put  together  with  close  joints  filled  with  mortar.  They  shall  be  built 
to  a  line,  and  be  carried  up  plumb  and  straight.  The  walls  of  each  story 
shall  be  built  up  the  full  thickness  to  the  top  of  the  beams  above.  All 
brick  laid  in  non-freezing  weather  shall  be  well  wet  immediately  before 
being  laid.  Walls  or  piers,  or  parts  of  walls  and  piers,  if  frozen,  shall  not 
be  built  upon. 
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Brick  and  sand. 

The  sand  used  for  mortar  in  all  buildings  shall  be  clean,  sharp  sand, 
and  shall  not  be  finer  than  the  standard  samples  kept  in  the  office  of  the 
commissioner  of  buildings.  The  brick  used  in  all  buildings  shall  be  good, 
hard,  well-burnt  brick. 

Mortar  and  concrete. 

Cement  mortar  shall  be  made  of  sand  and  cement  in  the  proportion  of 
not  more  than  three  parts  of  sand  to  one  part  of  cement,  and  shall  be 
used  immediately  after  being  mixed.  Lime  mortar  shall  be  made  of  not 
more  than  four  parts  of  sand  to  one  part  of  lime,  and  shall  not  be  used 
before  being  thoroughly  slacked.  Cement  and  lime  mortar  shall  be  made 
of  one  part  of  lime  and  one  part  of  cement,  and  three  parts  of  sand. 
Concrete  for  foundation  shall  be  made  of  one  part  of  cement,  two  parts 
of  sand  and  five  parts  of  small,  clean,  broken  stone,  all  carefully  mixed, 
or  one-half  of  the  five  parts  may  be  clean  gravel  and  the  other  half  small 
broken  stone. 

Light  and  vent  shafts. 

In  every  building  more  than  three  stories  in  height  hereafter  erected, 
all  the  walls  or  partitions  forming  interior  light  or  vent  shafts,  shall  be 
built  of  brick,  or  such  other  fire-proof  materials  as  may  be  approved  by 
the  commissioner  of  buildings. 

Cellar  ceilings. 

The  ceiling  over  every  cellar  or  lowest  floor  in  dwelling-houses  more 
than  four  stories  in  height,  when  the  beams  are  of  wood,  shall  be  lathed 
with  wire  or  metal  lath  and  plastered  thereon  with  two  coats  of  brown 
mortar  of  good  materials. 

When  wood  wainscoting  is  used  in  any  building  hereafter  erected,  the 
surface  of  the  wall  or  partition  behind  such  wainscoting  and  on  all  furred 
walls  or  stud  partitions,  shall  be  plastered  down  to  the  floor  line. 

Section  12. 

Arches  and  lintels. 

Openings  for  doors  and  windows  in  all  buildings,  except  as  otherwise 
provided,  shall  have  good  and  sufficient  arches  of  stone,  brick  or  terra- 
cotta, well  built  and  keyed  with  good  and  sufficient  abutments, 
or  lintels  of  stone  as  follows:  For  an  opening  not  more  than  four  feet  in 
width,  the  lintel  shall  not  be  less  than  eight  inches  in  height;  for  an 
opening  not  more  than  six  feet  in  width,  the  lintel  shall  not  be  less  than 
twelve  inches  in  height;  for  an  opening  exceeding  in  width  six  feet  and 
not  more  than  eight  feet  in  width,  the  lintel  shall  be  the  full  thickness 
of  the  wall  to  be  supported,  and  not  less  than  fifteen  inches  in  height. 
Every  stone  lintel  over  such  openings,  six  feet  or  less  in  width,  in  all 
walls,  shall  not  be  less  than  four  inches  thick,  and  shall  have  a  bearing  at 
each  end  of  not  less  than  five  inches  in  the  walls.  On  the  inside  of  all 
openings  in  which  the  stone  lintel  shall  be  less  than  the  thickness  of  the 
wall  to  be  supported,  there  shall  be  a  good  timber  lintel  on  the  inside  of 
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tlie  stone  lintel  which  shall  rest  at  each  end  not  more  than  three  inches 
on  any  wall,  and  shall  be  chamfered  at  each  end  and  shall  have  a  double 
row-lock  or  bonded  arch  turned  over  the  timber  lintel,  or  the  inside  lintel 
may  be  of  cast-iron,  and,  in  such  case,  stone  blocks  or  cast-iron  plates 
shall  not  be  required  at  the  ends  where  the  lintel  rests  on  the  walls,  pro- 
vided the  opening's  are  not  more  than  sis  feet  in  width. 

Section  13. 
Measurement  of  height  of  walls. 

The  height  of  all  the  walls  shall  be  measured  from  the  curb  level  at  the 
center  of  the  building  to  the  top  of  the  highest  point  of  the  roof  beams 
in  the  case  of  fiat  roofs,  and  for  high  pitched  roofs  the  average  of  the 
height  of  the  gable  shall  be  taken  as  the  highest  point  of  the  wall.  In 
case  the  wall  is  carried  on  iron  girders,  or  iron  girders  and  columns  or 
piers  of  masonry,  the  measurement  as  to  height  may  be  taken  from  the 
top  of  such  girder.  When  the  walls  of  a  structure  do  not  join  the  street, 
then  the  average  level  for  the  ground  adjoining  the  walls  may  be  taken 
instead  of  the  curb  level  for  the  height  of  such  structure.  The  width  of 
buildings  for  the  purpose  of  this  title  may  be  determined  by  the  way  the 
beams  are  placed.  The  lengthwise  of  the  beams  may  be  considered  and 
taken  to  be  the  widthwise  of  the  building,  and  the  bearing  walls  are 
those  walls  on  which  the  beams  or  trusses  rest. 

Hollow  tile  partition  walls. 

Eight-inch  brick  and  six-inch  and  four-inch  hollow  tile  partition  walls 
of  hard-burnt  clay  or  porous  terra-eotta  may  be  built  not  exceeding  in 
their  vertical  portions  a  measurement  of  fifty,  thirty-six  and  twenty  feet, 
respectively,  and  in  their  horizontal  measurement  a  length  not  exceed- 
ing seventy-five  feet,  unless  strengthened  by  proper  cross-walls,  piers  or 
buttresses.  All  such  walls  are  to  be  carried  on  proper  foundations  or 
on  iron  girders,  or  iron  girders  and  columns,  or  piers  of  masonry. 

Cellar  partitions. 

Oue  line  of  fore  and  aft  partitions  in  the  cellar,  supporting  partitions 
above  in  all  buildings  exceeding  twenty  feet  in  width,  hereafter  erected, 
shall  be  constructed  of  brick  not  less  than  eight  inches  thick;  or  piers  of 
brick  with  openings  arched  over  below,  the  under  side  of  the  first  tier 
of  beams;  or  girders  of  iron  or  steel  and  iron  or  steel  columns;  or  piers  of 
masonry  may  be  .used;  or  if  iron  or  steel  floor  beams  spanning  the  dis- 
tance between  bearing  walls  are  used  of  adequate  strength  to  support 
the  stud  partitions  above,  in  addition  to  the  floor  load,  to  be  sustained  by 
the  said  iron  or  steel  beams,  then  the  fore  and  aft  brick  partition  or  its 
equivalent  may  be  omitted. 

Main  stud  partitions. 

Fore  and  aft  stud  partitions,  and  such  other  main  stud  partitions  as 
may  be  required  by  the  commissioner  of  buildings,  which  may  be  placed 
in  the  cellar  or  lowest  story  of  any  building,  shall  have  good,  solid  stone 
or  brick  foundation  walls  under  the  same,  which  shall  be  built  up  to  the 
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top  of  the  floor  beams  or  sleepers  and  the  sills  of  said  partitions  shall  be 
of  locust,  or  other  suitable  hard  wood,  but  if  the  walls  are  built  five 
inches  higher  of  brick  than  the  top  of  the  floor  beams  or  sleepers,  any 
wooden  sill  may  be  used  on  which  the  studs  shall  be  set.  Fore  and  aft 
stud  partitions  that  rest  directly  over  each  other  shall  run  between  the 
wooden  floor  beams  and  rest  on  the  plate  of  the  partition  below,  and 
shall  have  the  studding-  filled  in  solid  between  the  uprights  to  the  depth 
of  the  floor  beams  with  suitable  incombustible  materials.  All  girders 
supporting  the  first  tier  of  wooden  beams  in  buildings  shall  be  supported 
by  brick  piers  or  iron,  locust  or  other  suitable  hard  wood  posts  of  suffi- 
cient strength  on  proper  foundations. 

Section  14. 

Strength  of  floors. 

In  every  building  used  as  a  dwelling-house,  tenement-house,  apartment- 
house  or  hotel,  each  floor  shall  be  of  sufficient  strength  in  all  its  parts  to 
bear  safely  upon  every  superficial  foot  of  its  surface  seventy  pounds.  If 
to  be  used  for  office  purposes,  not  less  than  one  hundred  pounds  upon 
every  superficial  foot.  If  to  be  used  as  a  place  of  public  assembly,  includ- 
ing school-houses,  one  hundred  and  twenty  pounds;  and  if  to  be  used 
as  a  store,  factory,  warehouse,  or  for  any  other  manufacturing  or  com- 
mercial purpose,  one  hundred  and  fifty  pounds  and  upwards  upon  every 
superficial  foot.  Every  floor  shall  be  of  sufficient  strength  to  bear  safely 
the  weight  to  be  imposed  thereon  in  addition  to  the  weight  of  the  mate- 
rials of  which  the  floor-is  composed.  The  roofs  of  all  buildings  shall  be 
proportioned  to  bear  safely  fifty  pounds  upon  every  superficial  foot  of 
their  surface,  in  addition  to  the  weight  of  materials  composing  the  same. 

Vertical  supports. 

Every  column,  post  or  other  vertical  support  shall  be  of  sufficient 
strength  to  bear  safely  the  weight  of  the  portion  of  each  and  every  floor 
depending  upon  it  for  support  in  addition  to  the  weight  required,  as 
before  stated,  to  be  supported  safely  upon  said  portions  of  said  floor. 

Computations  for  strength  of  materials. 

The  dimensions  of  each  piece,  or  combination  of  materials  required, 
shall  be  ascertained  by  computation,  according  to  the  rules  given  in  Has- 
well's  Mechanics  and  Engineers'  Pocketbook,  except  as  may  be  other- 
wise provided  for  in  this  title. 

Strength  for  columns. 

The  strength  of  all  columns  and  posts  shall  be  computed  according  to 
Gordon's  formula,  and  the  crushing  weights  in  pounds  to  the  square 
inch  of  section,  for  the  following  named  materials,  shall  be  taken  as  the 
coefficient  in  the  said  formula,  namely:  Cast-iron,  eighty  thousand 
pounds;  rolled  steel,  forty-eight  thousand  pounds;  wrought-iron  or  rolled 
iron,  forty  thousand  pounds;  American  oak,  six  thousand  pounds;  pitch 
or  Georgia  pine,  five  thousand  pounds;  white  pine  and  spruce,  thirty-five 
hundred  pounds. 
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Strength  for  -wooden  beams. 

The  breaking-  strength  of  wooden  beams  and  girders  shall  be  computed 
according  to  the  formula,  in  which  the  constants  for  transverse  strains 
for  central  loads  shall  be  as  follows,  namely:  Hemlock,  four  hundred 
pounds;  white  pine,  four  hundred  and  fifty  pounds;  pitch  or  Georgia 
pine,  five  hundred  and  fifty  pounds;  American  oak,  five  hundred  and  fifty 
pounds;  spruce,  four  hundred  and  fifty  pounds.  For  wooden  beams  and 
girders  carrying  a  uniformly  distributed  load  the  constants  will  be 
doubled. 

Factors  of  safety. 

The  factors  of  safety  shall  be  as  one  to  four  for  all  beams,  girders  and 
other  pieces  subject  to  a  transverse  strain;  as  one  to  four  for  all  posts, 
columns  and  other  vertical  supports  when  of  wrought-iron  or  rolled 
steel;  as  one  to  five  for  other  materials  subject  to  a  compressive  strain; 
as  one  to  six  for  tie-rods,  tie-beams  and  other  pieces  subject  to  tensile 
strain. 

Safe  load  on  earth. 

Good,  solid  natural  earth  shall  be  deemed  to  safely  sustain  a  load  of 
four  tons  to  the  superficial  foot,  or  as  otherwise  determined  by  the  com- 
missioner of  buildings.  The  width  of  footing  courses  shall  be  at  least 
sufficient  to  meet  this  requirement. 

Weights  of  materials. 

In  computing  the  weight  of  walls  a  cubic  foot  of  brick-work  shall  be 
deemed  to  weigh  one  hundred  and  fifteen  pounds;  sandstone,  white 
marble,  granite  and  other  kinds  of  building  stone  shall  be  deemed  to 
weigh  one  hundred  and  sixty  pounds  per  cubic  foot. 

Safe  load  on  brick-work. 

The  safe  bearing  load  to  apply  in  good  brick-work  shall  be  taken  at 
eight  tons  per  superficial  foot  when  good  lime  mortar  is  used;  eleven  and 
one-half  tons  per  superficial  foot  when  good  lime  and  cement  mortar 
mixed  is  used;  fifteen  tons  per  superficial  foot  when  good  cement  mortar 
is  used. 

Strength  of  temporary  supports. 

Every  temporary  support  placed  ander  any  structure,  wall,  girder  or 
beam  during  the  erection,  finishing,  alteration  or  repairing  of  any  build- 
ing or  structure,  or  any  part  thereof,  shall  be  of  sufficient  strength  to 
safely  carry  the  load  to  be  placed  thereon. 

Loads  on  floors. 

In  all  warehouses,  storehouses,  factories,  workshops  and  stores  where 
heavy  materials  are  kept  or  stored,  or  machinery  introduced,  the  weight 
that  each  floor  will  safely  sustain  upon  each  superficial  foot  thereof  shall, 
within  ninety  days  after  the  passage  of  this  act,  be  estimated  by  the 
owner  or  occupant,  or  by  a  competent  person  employed  by  the  owner  or 
occupant.    Such  estimate  shall  be  reduced  to  writing,  stating  the  mate- 
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rials,  size,  distance  apart  and  span  of  beams  and  girders,  posts  or 
columns  to  support  floors,  and  its  correctness  shall  be  sworn  to  by  the 
person  making-  the  same,  and  it  shall  thereupon  be  filed  in  the  office  of 
the  department  of  buildings. 

But  if  the  commissioner  of  buildings  shall  have  cause  to  doubt  the  cor- 
rectness of  said  estimate,  he  is  empowered  to  revise  and  correct  the  same, 
and  for  the  purpose  of  such  revision  the  officers  and  employes  of  the  said 
department  of  buildings  may  enter  any  building  and  remove  so  much  of 
any  floor,  or  other  portion  thereof,  as  may  be  required  to  make  necessary 
measurements  and  examinations. 

When  the  correct  estimate  of  the  weight  that  the  floors  in  any  such 
building  will  safely  sustain,  has  been  ascertained,  as  herein  provided,  the 
commissioner  of  buildings  shall  approve  the  same,  and  thereupon  the 
owner  or  occupant  of  said  building,  or  of  any  portion  thereof,  shall  post 
a  copy  of  such  approved  estimate  in  a  conspicuous  place  on  each  story  of 
the  building  to  which  it  relates.  Before  any  building  hereafter  erected  is 
occupied  and  used,  in  whole  or  in  part,  for  any  of  the  purposes  aforesaid, 
and  before  any  building  erected  prior  to  the  passage  of  this  act,  but  not 
at  such  time  occupied  for  any  of  the  aforesaid  purposes,  is  occupied  or 
used,  in  whole  or  in  part,  for  any  of  said  purposes,  the  weight  that  each 
floor  will  safely  sustain  upon  each  superficial  foot  thereof  shall  be  ascer- 
tained and  posted  as  hereinbefore  required. 

The  weights  placed  on  any  floor  in  any  building  shall  be  safely  dis- 
tributed thereon.  The  commissioner  of  buildings  may  require  the 
owner  or  occupant  of  any  building,  or  portion  thereof,  to  redistribute  the 
load  on  any  floor,  or  to  lighten  such  load  as  he  may  direct  where  he  may 
deem  the  same  to  be  necessary  for  the  protection  of  life  and  property. 
No  person  shall  place,  or  cause  or  permit  to  be  placed  on  any  floor  of  any 
building  any  greater  load  than  the  safe  load  thereof,  as  estimated  and 
ascertained  as  herein  provided. 

Any  expense  necessarily  incurred  in  removing  any  floor,  or  other  por- 
tion of  any  building  for  the  purpose  of  making  any  examination  herein 
provided  for,  shall  be  paid  by  the  comptroller  of  the  city  of  Brooklyn, 
upon  the  requisition  of  the  commissioner  of  buildings,  out  of  any  fund 
paid  over  to  him,  under  the  provisions  of  this  title,  and  if  there  be  no 
such  fund,  then  out  of  the  revenue  fund.  Such  expenses  shall  be  a  charge 
against  the  person  or  persons  by  whom,  or  on  whose  behalf,  said  estimate 
was  filed  in  the  office  of  the  department  of  buildings,  and  shall  be  col- 
lected in  an  action  to  be  brought  in  the  name  of  the  city  of  Brooklyn, 
against  said  person  or  persons,  and  the  sum  so  collected  shall  he  paid 
over  to  said  comptroller  to  be  deposited  in  reimbursement  of  the  amount 
paid  as  aforesaid. 

Section  15. 

Fire-proof  buildings. 

Every  building  hereafter  erected  or  altered  to  be  used  in  whole  or  in 
part  as  a  hotel,  theatre,  hospital,  asylum,  institution  for  the  care  or  treat- 
ment of  persons,  the  height  of  which  exceeds  thirty-five  feet,  and  every 
other  building  the  height  of  which  exceeds  eighty-five  feet,  shall  be  built 
fire-proof,  except  buildings,  the  plans  and  specifi cations  for  which  have 
heretofore  and  within  thirty  days  immediately  prior  to  the  passage  of 
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this  act  been  approved  by  the  commissioner  of  buildings.  They  shall  be 
constructed  with  walls  of  brick,  stone,  iron  or  other  hard  incombustible 
materials,  in  which  wooden  beams  or  lintels  shall  not  be  placed  and  in 
which  the  floors  and  roofs  shall  be  of  materials  similar  to  the  walls.  The 
stairs  and  staircase  landings  shall  be  built  entirely  of  brick,  stone,  iron 
or  other  hard  incombustible  materials.  No  woodwork  or  other  inflam- 
mable material  shall  be  used  in  any  of  the  partitions,  furrings,  or  ceil- 
ings in  any  such  fire-proof  buildings,  excepting,  however,  that  the  doors 
and  windows  and  their  frames,  the  trims,  the  casings,  the  interior  finish, 
when '  filled  solid  at  the  back  with  fire-proof  materials,  and  the  floor 
boards  and  sleepers  directly  thereunder  may  be  of  wood. 

But  nothing  in  this  section  contained  shall  be  so  construed  as  to  apply 
to  or  prevent  the  erection  of  what  are  known  as  grain  elevators,  as  usu- 
ally constructed,  provided  they  are  erected  on  tide-water,  or  adjacent  to 
the  river  front  in  said  city,  in  isolated  localities  under  such  conditions 
as  the  said  commissioner  of  buildings  may  prescribe,  including  location. 

Iron  or  steel  construction  in  fire-proof  buildings. 

In  all  fire-proof  buildings  the  following  rules  shall  be  observed:  All 
cast-iron,  wrought-iron,  or  rolled-steel  columns  shall  be  made  true  and 
smooth  at  both  ends,  and  shall  rest  on  iron  or  steel  bed  plates,  and  have 
iron  or  steel  cap  plates,  which  shall  also  be  made  true.  All  iron  or  steel 
trammer  beams,  headers  and  tail  beams,  shall  be  suitably  framed  and 
connected  together,  and  the  iron  girders,  columns,  beams,  trusses  and  all 
other  iron  work  of  all  floors  and  roof  shall  be  strapped,  bolted,  anchored 
and  connected  together,  and  to  the  walls,  in  a  strong  and  substantial 
manner.  "Where  beams  are  framed  into  headers,  the  angle  irons  which 
are  bolted  to  the  tail  beams  shall  have  at  least  two  bolts  for  all  beams 
over  seven  inches  in  depth,  and  three  bolts  for  all  beams  twelve  inches 
and  over  in  depth,  and  these  bolts  shall  not  be  less  than  three-quarters 
of  an  inch  in  diameter.  Each  one  of  such  angles  or  knees,  when  bolted 
to  girders,  shall  have  the  same  number  of  bolts  as  stated  for  the  other 
leg.  The  angla-iron  in  no  case  shall  be  less  in  thickness  than  the  header 
or  trimmer  to  which  it  is  bolted,  and  the  width  of  the  angle  in  no  case 
shall  be  less  than  one-third  of  the  depth  of  beam,  excepting  that  no  angle- 
knee  shall  be  less  than  two  and  one-half  inches  wide,  nor  required  to  be 
more  than  six  inches  wide.  All  wrought-iron  or  rolled-steel  beams  eight 
inches  deep  arid  under,  shall  have  bearings  equal  to  their  depth,  if  resting 
on  a  wall;  nine  to  twelve-inch  beams  shall  have  a  bearing  of  ten  inches, 
and  all  beams  more  than  twelve  inches  in  depth  shall  have  bearings  of  not 
less  than  twelve  inches,  if  resting  on  a  wall.  Where  beams  rest  on  iron 
supports  and  are  properly  tied  to  the  same,  no  greater  bearings  shall  he 
required  than  one-third  of  the  depth  of  the  beams.  Iron  or  steel  floor 
beams  shall  be  so  arranged  as  to  spacing  and  length  of  beams  that  the 
load  to  be  supported  by  them,  together  with  the  weights  of  the  mate- 
rials used  in  the  construction  of  said  floors,  shall  not  cause  a  deflection 
of  the  said  beams  of  more  than  one-thirtieth  of  an  inch  per  linear  foot  of 
span;  and  they  shall  be  tied  together  at  intervals  of  not  more  than  eight 
times  the  depth  of  the  beams.  Under  the  ends  of  all  iron  and  steel 
beams  where  they  rest  on  the  walls,  stone  or  iron  templates  shall  be  built 
into  the  walls.    Said  templates  shall  be  eight  inches  wide  in  twelve  inch 
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walls,  and  in  all  walls  of  greater  thickness  said  templates  shall  be  twelve 
inches  wide,  and  such  templates,  if  of  stone,  shall  not  be  in  any  case  less 
than  live  inches  in  thickness,  and  no  template  shall  be  less  than  twelve 
inches  long. 

Fire-proof  arches  in  floors. 

All  brick  or  stone  arches  placed  between  iron  or  steel  floor  beams  shall 
be  at  least  four  inches  thick,  and  have  a  rise  of  at  least  one  inch  to  each 
foot  of  span  between  the  beams.  Arches  of  over  five  feet  span  shall  be 
properly  increased  in  thickness,  as  required  by  the  commissioner  of  build- 
ings. Or  the  space  between  the  beams  may  be  filled  in  with  sectional 
hollow  brick  of  hard-burnt  clay,  porous  terra-cotta  or  some  equally  good 
fire-proof  material,  having  a  depth  of  not  less  than  one  and  one-quarter 
inches  to  each  foot  of  span,  a  variable  distance  being  allowed  of  not  over 
six  inches  in  the  span  between  the  beams.  The  said  brick  arches  shall 
be  laid  on  the  centers,  with  close  joints,  and  the  bricks  shall  be  well  wet 
and  the  joints  filled  with  cement  mortar,  in  proportions  of  not  more  than 
two  of  sand  to  one  of  cement,  by  measure.  The  arches  shall  be  well 
grouted  and  properly  keyed. 

The  bottom  flanges  of  all  wrought-iron  or  rolled-steel  floor  beams,  and 
all  exposed  portions  of  such  beams  below  the  abutments  of  the  floor 
arches,  shall  be  entirely  incased  with  hard-burnt  clay  or  porous  terra- 
cotta, or  with  wire  or  metal  lath  properly  secured,  and  plastered  on  the 
under  side. 

Iron  construction. 

All  iron  or  steel  lintels  shall  have  bearings  proportionate  to  the  weight 
to  be  imposed  thereon,  but  no  lintel  used  to  span  any  opening  more  than 
ten  feet  in  width  shall  have  a  bearing  less  than  twelve  inches  at  each 
end,  if  resting  on  a  wall,  but  if  resting  on  an  iron  post  such  lintel  shall 
have  a  bearing  of  at  least  six  inches  at  each  end  by  the  thickness  of  the 
wall  to  be  supported. 

Party,  and  intermediate  posts. 

Tf  the  posts  are  to  be  party  posts  in  front  of  a  party-wall,  and  are  to  be 
used  for  two  buildings,  then  the  said  posts  shall  not  be  less  in  width 
than  the  thickness  of  the  party-wall,  nor  less  in  depth  than  the  thickness 
of  the  wall  to  be  supported.  Intermediate  posts  may  be  nsed  which  shall 
bo  sufficiently  strong,  and  the  lintels  thereon  shall  have  sufficient  bear- 
ings to  carry  the  weight  above  with  safety,  as  in  this  title  provided. 

Plates  under  ends  of  lintels. 

When  the  lintels  or  girders  are  supported  at  the  end  by  brick  walls  or 
piers,  they  shall  rest  upon  cut  granite  or  blue-stone  blocks  at  least,  twelve 
inches  thick,  or  upon  cast-iron  plates  of  equal  strength  by  the  full  size  of 
the  bearing.  In  case  the  opening  is  less  than  twelve  feet,  the  stone 
blocks  may  be  six  inches  in  thickness,  or  cast-iron  plates  of  equal 
strength  by  the  full  size  of  the  bearings  may  be  used.  This  requirement 
shall  not  apply  to  cast-iron  lintels  used  at  the  back  of  the  stone  lintels 
over  openings  not  exceeding  six  feet  in  width.    In  all  cases  where  the 
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girder  carries  the  wall  and  rests  on  brick  piers  or  walls,  the  bearings 
shall  be  sufficient  to  support  the  weight  above  with  safety. 

Iron  girders,  lintels  and  beams. 

No  cast-iron  lintel  or  beam  shall  be  less  than  three-quarters  of  an  inch 
in  thickness  in  any  of  its  parts.  Iron  beams  or  girders  used  to  span 
openings  more  than  sixteen  feet  in  width,  upon  which  walls  rest  or  upon 
which  floor  beams  are  carried,  shall  be  of  wrought-iron  or  rolled  steel, 
and  of  sufficient  strength.  All  lintels  or  girders  placed  over  any  openings 
in  the  front,  rear  or  side  of  a  building  or  returned  over  a  corner  opening, 
where  supported  by  brick  or  stone  piers  or  iron  columns,  shall  be  of  iron 
or  steel  and  of  the  full  breadth  of  the  wall  supported. 

Double  columns. 

In  all  buildings  hereafter  erected  or  altered,  where  any  iron  or  steel 
column  or  columns  are  used  to  support  a  wall,  or  part  thereof,  whether 
the  same  be  an  exterior  or  an  interior  wall,  excepting  a  wall  fronting  on 
a  street  and  columns  located  below  the  level  of  the  sidewalk,  which  are 
used  to  support  exterior  walls  or  arches  over  vaults,  the  said  column  or 
columns  shall  be  either  constructed  double,  that  is,  an  outer  and  inuer 
column,  the  inner  column  alone  to  be  of  sufficient  strength  to  sustain 
safely  the  weight  to  be  imposed  thereon,  or  such  other  iron  or  steel 
column  of  sufficient  strength,  and  so  constructed  as  to  secure  resistance 
to  fire,  may  be  used  as  may  be  approved  by  the  commissioner  of  buildings. 

Cast-iron  posts  or  columns  which  are  to  be  used  for  the  support  of 
wooden  or  iron  girders  or  brick  walls,  not  cast  with  one  open  side  or 
back,  before  being  set  up  in  place,  shall  each  have  a  three-eighths  of  an 
inch  hole  drilled  in  the  shaft  of  post  or  column  by  the  manufacturer  or 
contractor  furnishing  the  same,  to  exhibit  the  thickness  of  the  castings, 
and  any  other  similar-sized  hole  or  holes  which  the  commissioner  of 
buildings  or  his  duly  authorized  representative  may  require,  shall  he 
drilled  in  the  said  posts  or  columns  by  the  said  manufacturer  or  con- 
tractor at  his  own  expense. 

All  iron  posts  or  columns  in  front  of  party-walls  shall  be  filled  up  solid 
with  masonry,  and  made  perfectly  tight  between  the  posts  and  walls,  to 
prevent  the  passage  of  smoke  or  fire. 

Iron  posts  or  columns  cast  with  one  or  more  open  sides  and  backs 
shall  have  solid  iron  plates  on  top  of  each,  to  prevent  the  passage  of 
smoke  or  fire  through  them  from  one  story  to  another,  excepting  where 
pierced  for  the  passage  of  pipes. 

Thickness  and  length  of  iron  and  steel  columns. 

No  cast-iron  post  or  column  shall  be  used  in  any  building  of  a  less 
average  thickness  of  shaft  than  three-quarters  of  an  inch.  Nor  shall  it 
have  an  unsupported  length  of  more  than  twenty  times  its  least  lateral 
dimensions  or  diameter.  No  wrought-iron  or  rolled-steel  column  shall 
have  an  unsupported  length  of  more  than  thirty  times  its  least  lateral 
dimensions  or  diameter.  Nor  shall  its  metal  be  less  than  one-fourth  of 
an  inch  in  thickness. 
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Bearings,  and  connections  of  columns. 

All  cast-iron,  wrought-iron  or  rolled-steel  columns  shall  have  their  bear- 
ings faced  smooth,  and  at  right  angles  to  the  axis  of  the  column.  And 
when  one  column  rests  on  another  column,  they  shall  be  securely  bolted 
together. 

Columns  and  girders  for  curtain  walls. 

Where  columns  are  used  to  support  iron  or  steel  girders  carrying  cur- 
tain walls,  the  said  columns  shall  be  of  cast-iron,  wrought-iron  or  rolled 
steel,  and  on  their  exposed  outer  and  inner  surface  be  constructed  to 
resist  fire  by  having  a  casing  of  brick-work  not  less  than  four  inches  in 
thickness  or  other  fire-proof  material  and  bonded  into  the  brick-work  of 
the  curtain  wall,  or  the  inside  surface  of  the  said  column  may  be  covered 
with  an  outer  shell  of  iron,  having  an  air  space  between,  and  the  exposed 
sides  of  the  iron  and  steel  girders  shall  also  be  similarly  covered  in  and 
tied  and  bonded.  When  the  thickness  of  the  curtain  walls  is  twelve 
inches  the  girders  for  the  support  of  the  same  shall  be  placed  at  the  floor 
line  of  each  story,  commencing  at  the  line  where  the  thickness  of  twelve 
inches  starts,  and  when  the  thickness  of  such  walls  is  sixteen  inches,  the 
girders  shall  be  placed  not  further  apart  than  every  other  story  at  the 
floor  line,  commencing  where  the  thickness  of  sixteen  inches  starts,  pro- 
vided that  at  the  intermediate  floor  line  a  suitable  tie  of  iron  or  steel  shall 
rigidly  connect  the  columns  together  horizontally,  and  that  the  ends  of 
the  floor  beams  do  not  rest  on  the  said  sixteen-inch  walls.  When  the  cur- 
tain walls  are  twenty  inches  or  more  in  thickness,  and  rest  directly  on 
the  foundation  walls,  the  ends  of  the  floor  beams  may  be  placed  directly 
thereon,  but  at  or  near  the  floor  line  of  each  story  ties  of  iron  or  steel 
encased  in  the  brick-work  shall  rigidly  connect  the  columns  together 
horizontally. 

Iron  fronts. 

If  galvanized  iron  is  used  as  part  of  the  front  of  any  building,  it  shall 
be  thoroughly  braced  and  anchored  with  iron  and  the  wall  or  backing  or 
filling  shall  conform  as  to  thickness  to  the  requirements  of  this  title  for 
backing  up  of  ashlar  and  filling  in  of  iron  fronts.  The  iron  arches,  or  the 
usual  light  castings  connecting  the  columns  of  an  iron  front  of  a  build- 
ing, shall  be  filled  in  from  the  soffits  to  the  sills  on  each  upper  story  with 
brick-work  not  less  than  eight  inches  thick,  or  hollow  burnt-clay  blocks 
not  less  than  eight  inches  thick,  and  carried  through  the  open  back 
columns  to  the  same  upper  level,  the  brick-work  or  blocks  to  rest  on  the 
plates  within  the  columns. 

Iron  or  steel  beam,  or  plate  girders. 

"Rolled  iron  or  steel  beam  girders,  or  riveted  iron  or  steel  plate  girders 
used  as  lintels  or  as  girders  carrying  a  wall  or  floor,  or  both,  shall  be  so 
proportioned  that  the  loads  which  may  come  upon  them  shall  not  produce 
strains  in  tension  or  compression  upon  the  flanges  of  more  than  twelve 
thousand  pounds  for  iron,  nor  more  than  fifteen  thousand  pounds  for 
steel  per  square  inch  of  the  gross  section  of  each  flange,  nor  a  shearing 
strain  upon  the  web-plate  of  more  than  six  thousand  pounds  per  square 
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inch  of  section  of  such  web-plate,  if  of  iron;  nor  more  than  seven  thou- 
sand pounds,  if  of  steel,  but  no  web  shall  be  less  than  one-quarter  of  an 
inch  in  thickness.  Rivets  in  plate  girders  shall  not  be  less  than  five- 
eighths  of  an  inch  in  diameter,  and  shall  not  be  spaced  more  than  six 
inches  apart,  in  any  case.  They  shall  be  so  spaced  that  their  shearing 
strain  shall  not  exceed  nine  thousand  pounds  per  square  inch  of  section, 
nor  their  bearing  exceed  fifteen  thousand  pounds  per  square  inch  on 
their  diameter  multiplied  by  the  thickness  of  the  plates  through  which 
they  pass.  The  riveted  plate-girders  shall  be  proportioned  upon  the  sup- 
position that  the  bending  or  cord  strains  are  resisted  entirely  by  the 
upper  and  lower  flanges,  and  that  the  shearing  strains  are  resisted 
entirely  by  the  web-plate.  No  part  of  the  web  shall  be  estimated 
as  flange  area,  nor  more  than  one-half  of  that  portion  of  the  angle- 
iron  which  lies  against  the  web.  The  distance  between  the  centers  of 
gravity  of  the  flange  area  will  be  considered  as  the  effective  depth  of  the 
girder. 

Loads  and  strains. 

Before  any  girder,  as  before  mentioned,  to  be  used  in  any  building 
shall  be  so  used,  the  architect  or  the  manufacturer  of,  or  contractor  for 
it,  shall,  if  required  so  to  do  by  the  commissioner  of  buildings,  submit  for 
his  examination  and  approval,  a  diagram  showing  the  loads  to  be  carried 
by  said'girder  and  the  strains  produced  by  such  load,  and  also  showing 
the  dimensions  of  the  materials  of  which  said  girder  is  to  be  constructed 
to  provide  for  the  said  strains. 

The  manufacturer  or  contractor  shall  cause  to  be  marked  upon  said 
girders,  in  a  conspicuous  place,  the  weight  said  girder  will  sustain,  and 
no  greater  weight  than  that  marked  on  such  girder  shall  be  placed 
thereon. 

Section  16. 
Beams,  girders  or  lintels  to  be  tested. 

Before  any  iron  or  steel  beam,  lintel  or  girder,  intended  to  span  an 
opening  over  ten  feet  in  length  in  any  building,  shall  be  used  for  sup- 
porting a  wall,  the  manufacturer  or  founder  thereof,  or  the  owner  of  said 
building  shall  have  the  said  beam,  lintel  or  girder  inspected,  and,  if 
required  by  the  commissioner  of  buildings,  shall  have  the  same  tested 
by  actual  weight  or  pressure  thereon,  under  the  direction  and  supervision 
of  an  inspector  authorized  by  the  commissioner  of  buildings.  Said 
manufacturer,  founder  or  owner  shall  notify  the  commissioner  of  build- 
ings in  writing  of  the  time  when  and  the  place  where  said  inspection  and 
test  may  be  made,  and  said  inspector  shall  cause  the  weight  which  each 
of  said  beams,  lintels  or  girders  will  safely  sustain,  to  be  properly 
stamped  or  marked  in  a  conspicuous  place  thereon,  and  no  greater 
weight  shall  be  put  or  placed  upon  any  beam,  lintel  or  girder  than  that 
stamped  or  marked  thereon  by  said  inspector.  The  deflection  of  a  cast- 
iron  beam,  lintel  or  girder  under  an  applied  test  of  double  the  weight  to 
be  carried  shall  not  exceed  one-fiftieth  of  an  inch  to  the  foot  of  span, 
and  said  beam,  lintel  or  girder  shall  return  to  its  original  shape  after  the 
test.    In  case  any  iron  or  steel  girder,  beam,  or  lintel,  or  any  iron  or  steel 
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coluun  shall  be  rejected  by  said  inspector  as  unfit  or  insufficient  to  be 
used  for  the  purpose  proposed,  the  same  shall  not  be  used  for  such  pur- 
pose, in  or  upon  or  about  any  building,  or  part  thereof. 

All  iron  work  or  steel  work  used  in  any  building  shall  be  of  the  best 
material  and  made  in  the  best  manner  and  properly  painted  with  oxide 
of  iron  and  linseed  oil  paint,  before  being  placed  m  position,  or  coated 
with  some  other  equally  good  preparation,  or  suitably  treated  for  preser- 
vation against  rust. 

It  shall  be  the  duty  of  all  contractors  and  owners  when  constructing 
buildings  in  any  of  the  cities  of  the  state,  where  the  plans  and  speci- 
fications require  the  floors  to  be  arched,  between  the  beams  thereof,  or 
where  the  said  floors  or  filling  in  between  floors  shall  be  of  fire-proof 
material  or  brick-work,  to  complete  the  said  flooring  or  filling  in  as  the 
building  progresses  to  not  less  than  within  three  tiers  of  beams  below 
that  on  which  the  iron  work  is  being  erected. 

It  shall  be  the  duty  of  all  contractors  for  carpenter  work  of  buildings, 
in  the  course  of  construction,  in  any  of  the  cities  of  the  state,  where  the 
plans  and  specifications  do  not  require  the  filling  in  between  the  beams 
of  floor  to  be  of  brick  or  fire-proof  work,  to  lay  the  under  flooring  thereof 
as  the  building  progresses  on  each  story  to  not  less  than  within  two 
stories  below  the  one  to  which  the  said  building  has  been  erected. 

Where  double  floors  are  not  used,  the  contractors  shall  be  required  to 
keep  planked  over  the  floor  two  stories  below  that  one  *  (on)  which  the 
work  is  being  carried  on. 

It  shall  be  the  duty  of  all  contractors  for  iron  or  steel  work  of  build- 
ings in  the  course  of  construction  or  the  owners  thereof,  in  cases  where 
the  floor  beams  are  of  iron  or  steel,  to  thoroughly  plank  over  the  entire 
tier  of  iron  or  steel  beams  on  which  the  structural  iron  or  steel  work  is 
being  erected,  except  such  spaces  as  may  be  reasonably  required  for 
proper  construction  of  said  iron  or  steel  work  and  for  the  raising  or  lpw- 
ering  of  materials  used  or  to  be  used  in  the  construction  of  the  said 
building  or  such  spaces  as  may  be  designated  by  the  plans  and  specifica- 
tions for  stairways  and  elevator  shafts. 

The  chief  officer,  in  any  city,  charged  with  the  enforcement  of  the 
building  laws  of  such  city,  is  hereby  charged  with  enforcing  the  pro- 
visions of  this  act. 

Any  violation  of  the  provisions  of  this  act  shall  be  a  misdemeanor  and 
on  conviction  shall  be  punishable  by  a  fine,  for  each  violation  thereof,  of 
not  less  than  twenty-five  nor  more  than  two  hundred  dollars. 

Section  17. 

Wooden  beams. 

All  wooden  beams  and  other  timbers  in  the  party-wall  of  every  build- 
ing built  of  stone,  brick  or  iron,  shall  be  separated  from  the  beam  or 
timber  entering  in  the  opposite  side  of  the  wall  by  at  least  four  inches 
of  solid  mason  work. 

No  wooden  floor  beams  nor  wooden  roof  beams  used  in  any  building 
other  than  a  frame  building  hereafter  erected  shall  be  of  a  less  thickness 
than  three  inches,  except  in  dwelling-houses  not  exceeding  fifteen  feet 
wide. 


*  So  in  the  original. 
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All  wooden  trimmer  and  header  beams  shall  not  be  less  than  one  inch 
thicker  than  the  floor  or  roof  beams  on  the  same  tier,  where  the  header 
is  four  feet  or  less  in  length,  nor  in  any  case  less  than  four  inches  in 
thickness.  Where  the  header  is  more  than  four  feet  and  not  more  than 
fifteen  feet  in  length,  the  trimmer  and  header  beams  shall  be  at  least 
double  the  thickness  of  the  floor  or  roof  beams  or  shall  be  made  of  two 
beams  forming  such  thickness,  properly  spiked  or  bolted  together. 
When  the  header  is  more  than  fifteen  feet  in  length,  wrought-iron  flitch 
plates  of  proper  thickness  and  depth  shall  be  placed  between  two 
wooden  beams,  suitably  bolted  together  to  and  through  the  iron  plates 
in  constructing  the  trimmer  and  header  beams,  or  wrought-iron  or 
rolled-steel  beams  of  sufficient  length  may  be  used.  Every  wooden  beam, 
except  header  and  tail  beams,  shall  rest  at  one  end  four  inches  in  the 
wall,  or  upon  a  girder  as  authorized  by  this  title. 

Every  wooden  header  or  trimmer  more  than  six  feet  long  used  in  any 
building  shall  be  hung  in  stirrup  irons  of  suitable  thickness  for  the  size 
of  the  timber. 

No  timber  shall  be  used  in  any  wall  of  any  building  where  stone,  brick 
or  iron  is  commonly  used,  except  lintels  as  herein  provided,  and  brace 
blocks. 

The  ends  of  all  wooden  floor  and  roof  beams,  where  they  rest  on  brick 
walls,  shall  be  cut  to  a  bevel  of  three  inches  on  their  depth. 

All  wooden  beams  shall  be  trimmed  away  from  all  flues,  whether  the 
same  be  a  smoke,  air  or  any  other  flue,  the  trimmer-beam  to  be  eight 
inches  from  the  inside  face  of  the  flue  in  a  straight  way,  and  four  inches 
from  the  outside  of  a  chimney  breast,  and  the  header  two  inches  from 
the  outside  face  of  the  flue. 

Trimmer  arches. 

All  fireplaces  shall  have  trimmer  arches  to  support  hearths,  and  the 
said  arches  shall  be  at  least  sixteen  inches  in  width,  measured  from  the 
face  of  the  chimney  breast,  and  shall  be  constructed '  of  brick,  stone  or 
burnt  clay.  The  length  of  trimmer  arch  shall  be  in  no  case  less  than  the 
width  of  the  breast. 

Anchoring  beams,  girders,  and  piers. 

Each  tier  of  beams  shall  be  anchored  to  the  side,  front,  rear  or  party- 
walls  at  intervals  of  not  more  than  six  feet  apart,  with  good,  strong, 
wrought-iron  anchors  of  not  less  than  one  and  one-half  inches  by  three- 
eighths  of  an  inch  in  size,  well-fastened  to  the  sides  of  the  beams  by  two 
or  more  nails  made  of  wrought-iron  at  least  one-fourth  of  an  inch  in 
diameter,  or  such  other  kind  of  anchor  the  commissioner  may  approve. 
Where  the  beams  are  supported  by  girders  the  girders  shall  be  anchored 
to  the  walls  and  fastened  to  each  other  by  suitable  iron  straps.  The 
ends  of  beams  resting  upon  girders  shall  be  butted  together,  end  to  end, 
and  strapped  by  wrought-iron  straps  of  the  same  size  and  distance  apart, 
and  in  the  same  beam  as  the  wall  anchors,  and  shall  be  fastened  in  same 
manner  as  said  wall  anchors,  or  they  may  lap  each  other  at  least  twelve 
inches  and  be  well  spiked  or  bolted  together  where  lapped.  Every  pier 
and  wall,  front  or  rear,  shall  be  well  anchored  to  the  beams  of  each 
story  with  the  same  size  anchors  as  are  required  for  side  walls,  which 
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anchors  shall  hook  over  at  least  the  second  beam.  Each  tier  of  beams, 
front  or  rear,  opposite  each  pier,  shall  have  hard  wood  or  Georgia  pine 
anchor  strips  dove-tailed  into  the  beams  diagonally,  which  strips  shall 
cover  at  least  four  beams  and  be  one  inch  thick  and  four  inches  wide, 
but  no  such  anchor  strip  shall  be  let  in  within  four  feet  of  the  center  line 
of  the  beam,  or  wooden  strips  shall  be  nailed  on  the  top  of  the  beams 
and  kept  in  place  until  the  floors  are  being  laid. 

All  timbers  and  wooden  beams  used  in  any  building  shall  be  of  good, 
sound  material,  free  from  rot,  large  and  loose  knots,  shakes  or  any 
imperfection  whereby  the  strength  may  be  impaired,  and  be  of  such  size 
and  dimensions  as  the  purpose  for  which  the  building  is  intended  may 
require. 

Section  18. 

Fireplaces,  chimneys  and  smoke  flues. 

All  fireplaces  and  chimneys  in  stone  or  brick  walls  in  any  building 
hereafter  erected,  except  as  herein  otherwise  provided,  and  any  chimney 
or  flues  hereafter  altered  or  repaired,  without  reference  to  the  purpose  for 
which  they  may  be  used,  shall  have  the  joints  struck  smooth  on  the 
inside.  No  pargeting  mortar  shall  be  used  on  the  inside  of  any  chimney 
or  flue.  The  firebacks  of  all  fireplaces  hereafter  erected  shall  be  not 
less  than  eight  inches  in  thickness  of  solid  masonry.  The  stone  or  brick- 
work of  all  chimney  shafts  of  furnaces,  boilers,  bakers'  ovens,  cooking 
ranges,  laundry  stoves  and  heating  furnaces,  and  all  flues  used  for  a  similar 
purpose  shall  be  at  least  eight  inches  in  thickness.  If  there  is  a  cast-iron 
or  burnt-clay  pipe  built  inside  of  the  same  with  one-inch  air  space  all 
around  it,  then  the  stone  or  brick-work  inclosing  such  pipes  shall  not  be 
less  than  four  inches  in  thickness.  All  smoke  flues  of  smelting  furnaces, 
or  of  steam  boiler  or  other  apparatus  which  heat  the  flues  to  a  high  tem- 
perature, shall  be  built  with  double  walls  with  an  air  space  between 
them,  the  Inside  four  inches  to  be  of  fire-bricks  or  fire-clay  slabs,  or 
blocks  laid  in  fire  mortar  to  the  height  of  twenty-five  feet  from  the  bot- 
tom. All  smoke  flues  shall  extend  at  least  three  feet  above  the  roof,  and 
on  all  buildings  other  than  private  dwelling-houses,  three  stories  or  less  in 
height  shall  be  coped  with  well-burnt  terra-cotta,  stone  or  cast-iron. 

All  stone  or  brick  hot-air  flues  and  shafts  shall  be  lined  with  tin,  gal- 
vanized iron  or  burnt-clay  pipes. 

No  wood  casing,  furring  or  lath  shall  be  placed  against  or  cover  any 
smoke  flue  or  metal  pipe  used  to  convey  hot  air  or  steam. 

Stove  pipes. 

No  smoke  pipe  shall  pass  through  any  floor  or  any  roof  of  any  build- 
ing. No  stovepipe  in  any  building  with  wooden  or  combustible  floors, 
ceilings  or  partitions,  shall  enter  any  flue  unless  the  said  pipe  shall  be  at 
least  twelve  inches  from  either  the  said  floors,  ceilings  or  partitions, 
unless  the  same  is  properly  protected  by  a  metal  shield,  in  which  case  the 
distance  shall  not  be  less  than  six  inches.  In  all  cases  where  stovepipes 
pass  through  stud  or  wooden  partitions  or  furred  walls  of  any  kind,  they 
shall  be  guarded  by  either  a  double  collar  of  metal,  with  at  least  three 
inches  of  air  space  and  holes  for  ventilation,  or  by  a  soapstone  or  burnt- 
clay  ring  not  less  than  three  inches  in  thickness  and  extending  through 
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the  partitions.  Where  laundry  stoves,  hot  water,  steam,  hoi  air  or  other 
iurnaces  are  used  in  any  building1,  the  smokepipe  leading-  therefrom  must 
be  kept  not  less  than  eighteen  inches  from  the  floor  beams  or  ceiling", 
unless  the  same  is  properly  protected  by  a  metal  shield,  when  the  dis- 
tance shall  not  be  less  than  nine  inches.  In  all  cases  where  such  pipe 
passes  through  a  wood  or  stud  partition  it  shall  be  protected  by  a  thim- 
ble with  eight  inches  of  brick-work  around  it,  or  a  double  collar  of  metal 
with  at  least  six  inches  air  space  and  holes  for  ventilation.  Tin  or  other 
metal  flues,  or  pipes  used  or  intended  to  be  used  to  convey  heated  air, 
shall  be  inclosed  with  brick  or  stone  at  least  four  inches  in  thickness,  or 
other  hard,  incombustible  materials.  Horizontal  pipes  and  hot-air  pipes 
in  stud  partitions  shall  be  built  in  the  following  manner:  The  pipes  shall 
he  double,  that  is,  two  pipes,  one  inside  the  other,  at  least  one-half  inch 
apart,  and  there  shall  be  a  space  of  three  inches  between  the  pipes  and 
stud  on  each  side;  the  inside  faces  of  the  said  stud  shall  be  well  lined 
with  tin  plate  and  the  outside  faces  covered  with  iron,  lath  or  slate.  No 
hot-air  pipes  shall  be  allowed  in  any  stud  partition  unless  said  partition 
shall  be  at  least  eight  feet  distant  in  a  horizontal  direction  from  the 
furnace.  Horizontal  hot-air  pipes  shall  he  kept  six  inches  below  the  floor 
beams  or  ceiling;  if  the  floor  beams  or  ceiling-  are  plastered  and  protected 
by  a  metal  shield,  then  the  distance  shall  not  be  less  than  three  inches. 
In  cases  where  hot-air  pipes  pass  through  a  wood  or  stud  partition,  they 
shall  be  guarded  by  either  a  double  collar  of  metal,  with  two  inches  air 
space  and  holes  for  ventilation,  or  they  shall  be  surrounded  by  brick- 
work at  least  four  inches  in  thickness.  All  flues  in  every  building  shall 
be  properly  cleaned,  and  all  rubbish  removed  and  the  flues  left  smooth  on 
the  inside  upon  the  completion  of  all  buildings. 

Chimneys. 

No  chimney  shall  be  started  or  built  upon  any  floor  or  beam  of  wood. 
In  no  case  shall  a  chimney  be  corbeled  out  more  than  eight  inches  from 
the  wall,  and  in  all  such  cases  the  corbeling  shall  consist  of  at  least  five 
courses  of  brick,  but  no  corbeling  shall  be  allowed  in  eight-inch  walls. 
Where  chimneys  are  supported  by  piers,  the  piers  shall  start  from  the 
foundation  on  the  same  line  with  the  chimney  breast,  and  shall  be  not 
less  than  twelve  inches  on  the  face  properly  bonded  into  the  wall.  No 
chimney  shall  be  cut  off  below,  in  whole  or  in  part  and  supported  by 
wood,  but  shall  be  wholly  supported  by  stone,  brick  or  iron.  All  chim- 
neys which  shall  be  dangerous  in  any  manner  whatever  shall  be  repaired 
and  made  safe  or  taken  down. 

Iron  cupola  chimneys  of  foundries  shall  extend  at  least  ten  feet  above 
the  highest  point  of  any  roof  within  a  radius  of  fifty  feet  of  such  cupola, 
and  be  covered  on  top  with  a  heavy  wire  netting. 

Section  19. 

Steam  pipes. 

No  steam  pipe  shall  be  placed  within  two  inches  of  any  timber  or  wood 
work  unless  the  timber  or  woodwork  is  protected  by  a  metal  shield,  then 
the  distance  shall  not  be  less  than  one  inch.  All  steam  pipes  passing 
through  floors  and  ceilings,  or  lath  and  plastered  partitions  shall  be  pro- 
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tected  by  a  metal  tube  one  inch  larger  in  diameter  than  the  pipe,  and  the 
space  shall  be  filled  with  mineral  wool,  asbestos  or  other  incombustible 
materials.  All  wooden  boxes  or  casings  inclosing  steam  pipes  and  all 
covers  to  recesses  shall  be  lined  with  iron  or  tin  plate. 

Furnaces  and  registers. 

All  brick  hot-air  furnaces  shall  have  two  covers,  with  an  air  space  of  at 
least  four  inches  between  them;  the  inner  cover  of  the  hot-air  chamber 
shall  be  either  a  brick  arch  or  two  courses  of  brick  laid  on  galvanized  iron 
or  tin  supported  by  iron  bars;  the  outside  cover,  which  is  the  top  of  the 
furnace,  shall  be  made  of  brick  or  metal  supported  by  iron  bars,  and  so 
constructed  as  to  be  perfectly  tight,  and  shall  not  be  less  than  four 
inches  below  the  ceiling  or  floor  beam.  The  walls  of  all  furnaces  shall 
be  built  hollow  in  the  following  manner:  One  inner  and  one  outer  wall, 
each  four  inches  in  thickness,  properly  bonded  together  with  an  air  space 
of  not  less  than  three  inches  between  them.  Furnaces  must  be  built  at 
least  four  inches  from  all  woodwork.  All  cold  air  boxes  shall  be  made  of 
metal,  brick  or  other  incombustible  materials  for  a  distance  of  at  least 
three  feet  from  furnace.  All  portable  hot-air  furnaces  shall  be  kept  at 
least  two  feet  from  any  wooden  or  combustible  partition  or  ceiling, 
unless  the  partition  and  ceilings  are  properly  protected  by  a  metal  shield, 
when  the  distance  shall  not  be  less  than  one  foot.  Wooden  floors  tinder 
any  portable  furnace  shall  be  protected  by  a  suitable  stone,  or  a  course 
of  brick  well  laid  in  mortar.  Said  stone  or  brick  shall  extend  at  least 
two  feet  beyond  the  furnace  in  front  of  the  ash-pan.  Registers  located 
over  a  brick  furnace  shall  be  supported  by  a  brick  shaft  built  up  from  the 
cover  of  the  hot-air  chamber,  said  shaft  shall  have  a  metal  pipe  inside  of 
it.  All  registers  for  hot-air  furnaces  placed  in  any  woodwork  or  com- 
bustible floors  shall  have  stone  borders  firmly  set  in  plaster  of  Paris  or 
gauged  mortar.  All  such  register  boxes  shall  be  made  of  tin  plate  with 
a  flange  on  the  top  to  fit  the  groove  in  the  stone,  the  register  to  rest  upon 
the  same;  there  shall  be  an  open  space  of  two  inches  on  all  sides  of  the 
register  box,  extending  from  the  under  side  of  the  stone  border  to  and 
through  the  ceiling  below.  The  said  opening  shall  be  fitted  with  tight 
tin  easing,  the  upper  end  of  which  shall  be  turned  under  the  fitone. 
When  a  register  box  is  placed  on  the  floor  over  a  portable  furnace,  the 
open  -space  on  all  sides  of  the  register  box  shall  not  be  less  than  three 
inches.  When  only  one  register  is  connected  with  the  furnace  said 
register  shall  have  no  valve. 

Where  a  kitchen  range  is  placed  near  a  wooden  stud  partition  the  studs 
shall  be  cut  away  and  framed  two  feet  higher  and  one  foot  wider  than 
the  range,  and  filled  in  to  a  line  with  said  stud  partition  with  brick  or 
fire-proof  blocks,  and  plastered  thereon. 

Gas,  water,  or  other  pipes. 

No  gas,  water,  or  other  pipes  which  may  be  introduced  into  any  build- 
ing shall  be  let  into  the  beams  unless  the  same  be  placed  within  thirty- 
six  inches  from  a  wall  or  supporting  partition;  in  no  case  shall  the  said 
pipes  be  let  into  the  beams  more  than  two  inches  in  depth. 
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Electric  wires. 

Every  electric  wire  for  furnishing1  light,  heat  or  power,  led  into  any 
building  from  the  outside  thereof,  shall  be  arranged  with  suitable  appli- 
ances, to  cut  off  the  current  on  the  outside  of  the  building.  All  wires 
placed  inside  of  the  building,  whether  in  connection  with  aerial  or  under- 
ground wires  and  carrying  electric  currents,  shall  be  properly  ins\ilated. 

Gas  brackets. 

All  gas  brackets  shall  be  placed,  at  least,  three  feet  below  any  ceiling  or 
woodwork,  unless  the  same  is  properly  protected  by  a  shield;  in  which 
case  the  distance  shall  not  be  less  than  eighteen  inches. 

Notice  to  be  given  before  putting  in  heating  apparatus. 

In  eases  where  hot  water,  steam,  hot  air  or  other  heating  appliances  or 
furnaces  are  hereafter  placed  in  any  building,  or  flues  or  fireplaces  are 
changed  or  enlarged,  due  notice  shall  first  be  given  to  the  commissioner 
of  buildings  by  the  person  or  persons  placing  the  said  furnace  or  furnaces 
in  said  building,  or  by  the  contractor  or  superintendent  of  said  work. 

Section  20. 

Tire-proof  doors  and  shutters. 

Every  building  which  is  more  than  three  stories  in  height,  above  the 
curb  level,  occupied  for  manufacturing  or  mercantile  purposes,  shall  have 
doors,  blinds  or  shutters,  made  of  iron  hung  to  iron  hanging  frames,  or 
to  iron  eyes  built  into  the  wall  on  every  window  and  every  opening  above 
the  first  story  thereof,  excepting  on  the  front  openings  of  buildings  front- 
ing on  streets  which  are  more  than  thirty  feet  in  width,  or  where  no 
other  buildings  are  within  thirty  feet  of  such  openings.  Or  the  said 
doors,  blinds  or  shutters  may  be  constructed  of  pine  or  other  soft  wood  of 
two  thicknesses  of  matched  boards  at  right  angles  with  each  other,  and 
securely  covered  with  tin,  on  both  sides  and  edges,  with  folding  lapped 
joints,  the  nails  for  fastening  the  same  being  driven  inside  the  lap;  the 
hinges  and  bolts  or  latches  shall  be  secured  or  fastened  to  the  door  or 
shutters  after  the  same  has  been  covered  with  the  tin,  and  such  door 
or  shutters  shall  be  hung  upon  an  iron  frame  independent  of  the  wood 
work  of  the  windows  and  doors,  or  two  iron  hinges,  securely  fastened 
in  the  masonry;  or  such  frames,  if  of  wood,  shall  be  covered  with  tin  in 
the  same  manner  as  the  doors  and  shutters. 

All  occupants  of  the  buildings  shall  close  the  said  shutters,  doors  and 
blinds  at  the  close  of  the  business  of  each  day. 

All  shutters  opening  on  fire-escapes,  and  at  least  one  row  vertically, 
in  every  three  rows  of  the  front  window  openings  above  the  first 
story  of  any  building  shall  be  so  arranged  that  they  can  be  readily 
opened  from  the  outside  by  firemen.  All  rolling-iron  or  steel  shutters 
hereafter  placed  in  the  first  story  of  any  building  shall  be  counter- 
balanced, so  that  said  rolling  shutters  may  be  readily  opened  by  the 
firemen. 

All  windows  and  openings  above  the  first  story  of  any  building  may  be 
exempted  from  having  shutters,  upon  the  written  consent  of  the  com- 
missioner of  buildings. 
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Where  openings  in  interior  brick  walls  are  fitted  with  fire-proof  doors 
or  shutters  to  prevent  the  spread  of  fire  between  buildings,  or  parts  of 
any  buildings,  the  said  doors  or  shutters  shall  be  closed  at  the  close  of 
the  business  of  each  day  by  the  occupants  or  occupant  of  the  building 
having  use  or  control  of  the  same. 


Section  21. 

Elevators  and  hoistways. 

In  any  building  in  which  there  shall  be  any  hoistway,  or  freight  ele- 
vator, or  well-hole  not  enclosed  in  walls  constructed  of  brick  or  other 
fire-proof  material,  and  provided  with  fire-proof  doors,  the  openings 
thereof  through  and  upon  each  floor  of  said  buildings  shall  be  provided 
with  and  protected  by  a  substantial  guard  or  gate,  and  with  such  good 
and  sufficient  trapdoors  with  which  to  close  the  same,  as  may  be  directed 
and  approved  by  the  commissioner  of  buildings.  The  said  commissioner 
shall  have  exclusive  power  and  authority  within  said  city  to  require  the 
openings  of  hoistways  or  hoistway  shafts,  elevators  and  well-holes  in 
buildings,  to  be  inclosed  or  secured  by  trapdoors,  guards  or  gates  and 
railings.  Such  guards  or  gates  shall  be  kept  closed  at  all  times,  except 
when  in  actual  use,  and  the  trapdoors  shall  be  closed  at  the  close  of  the 
business  of  each  day  by  the  occupant  or  occupants  of  the  building  having 
the  use  or  control  of  the  same. 

In  all  buildings  hereafter  erected  the  roof  immediately  over  the  hoist- 
way,  elevator  or  well-hole  shall  be  covered  with  a  skylight  of  suitable 
size. 

All  elevators  hereafter  placed  in  any  building,  except  such  fire-proof 
buildings  as  have  been  or  may  be  erected  in  accordance  with  this  title, 
shall  be  inclosed  in  suitable  walls  of  brick,  or  with  suitable  framework 
of  iron  and  burnt-clay  filling,  or  of  such  other  fire-proof  filling,  mate- 
rials and  form  of  construction  as  may  be  approved  by  the  commissioner 
of  buildings.  Said  walls  or  construction  shall  extend  through,  and  at 
least  three  feet  above  the  roof,  and  all  openings  in  the  same  shall  be  pro- 
vided with  fire-proof  doors. 

Elevators  may  be  put  in  the  well-hole  of  stairs  in  buildings  without 
such  brick  or  fire-proof  inclosures,  where  the  stairs  are  inclosed  in  brick 
or  stone  wall,  and  the  stairs  are  constructed  as  specified  hereafter.  Ele- 
vators may  also  be  placed  in  any  stair,  well  or  open  court  of  any  building 
erected  prior  to  the  passage  of  this  act,  under  a  permit  therefor  from 
the  commissioner  of  bxiildings,  but  the  framework  and  inclosures  of  any 
such  elevator  shall  be  constructed  of  fire-proof  materials. 

The  foregoing  requirements  as  to  brick  or  fire-proof  shafts  shall 
include  all  dumb  waiters,  except  such  as  do  not  extend  through  more  than 
three  stories  in  dwelling-houses. 

The  roofs  over  all  inclosed  elevators  shall  be  made  of  fire-proof  mate- 
rials, with  a  skylight  at  least  three-fourths  the  area  of  the  shaft,  made 
of  glass,  set  in  iron  frames. 

Immediately  under  the  machinery  at  the  top  of  every 'elevator  shaft 
hereafter  placed  in  any  building  in  said  city  there  shall  be  provided  and 
placed  a  substantial  grating  or  screen  of  iron,  of  such  construction  as 
shall  be  approved  by  the  commissioner  of  buildings. 


934 


Appendix  V. 


Inspection  and  running-  of  elevators. 

The  commissioner  of  buildings  shall  make  regulations  for  the  inspec- 
tion of  passenger  elevators,  with  a  view  to  the  safety  of  passengers,  and 
shall  also  prescribe  suitable  qualifications  for  persons  who  are  placed 
in  charge  of  running  passenger  elevators.  The  regulations  so  made 
shall  require  any  repairs  found  necessary  upon  inspection  to  be  made 
without  delay.  In  case  defects  are  found  to  exist,  which  would  endanger 
life  by  the  continued  use  of  such  elevator,  then  upon  notice  from  the 
commissioner  of  buildings,  the  use  of  such  elevator  shall  cease,  and  it 
shall  not  again  be  used  until  a  certificate  shall  be  first  obtained  from  the 
commissioner  that  such  elevator  has  been  put  in  safe  order  and  is  fit 
for  use.  No  person  shall  employ  or  permit  any  person  to  be  in  charge  of 
running  any  passenger  elevator  who  does  not  possess  the  qualifications 
prescribed  therefor.  All  such  elevators  shall  be  inspected  at  least  one 
every  three  months.  Every  freight  elevator  or  lift  shall  have  a  notice 
posted  conspicuously  thereon  as  follows:  Persons  riding  on  this  elevator 
do  so  at  their  own  risk.    (See  page  127.) 

Hotel  elevators. 

Every  elevator  in  any  building  erected  to  be  occupied,  or  now  occupied, 
as  a  hotel,  shall,  within  six  months  after  the  passage  of  this  act,  be 
inclosed  in  suitable  walls  constructed  and  arranged  as  in  this  section 
required  for  elevators  hereafter  placed  in  buildings,  unless  under  the 
provisions  of  this  section,  such  elevators  might  have  been  placed  in  said 
buildings  without  such  inclosing  walls. 

Section  22. 

Mansard  roofs. 

If  a  mansard  or  other  roof  of  like  character  be  placed  on  any  building, 
except  a  wooden  building,  or  a  dwelling-house  not  exceeding  thirty-five 
feet  in  height,  it  shall  be  constructed  of  iron  rafters  and  lathed  with  iron 
on  the  inside  and  plastered,  or  filled  in  with  fire-proof  material  not  less 
than  three  inches  thick,  and  covered  with  metal  or  tile. 

Cornices. 

All  exterior  cornices,  inclusive  of  those  on  show  windows  and  gutters  of 
all  buildings,  shall  be  of  some  fire-proof  material  and  be  well  secured  to 
the  walls  with  iron  anchors,  independent  of  any  woodwork. 

In  all  cases  the  walls  shall  be  carried  up  to  the  planking  of  the  roof. 
Where  the  cornice  projects  above  the  roof  the  walls  shall  be  carried  up 
to  the  top  of  the  cornice.  The  party-walls  shall  in  all  cases  extend  up 
above  the  planking  of  the  cornice  and  be  coped. 

All  exterior  wooden  cornices,  on  other  than  frame  buildings,  that  may 
now  be  or  that  may  hereafter  become  unsafe  or  rotten,  shall  be  taken 
down,  and  if  replaced  shall  be  constructed  of  some  fire-proof  material. 

Bulkheads  and  roof  tanks. 

Bulkheads  used  as  inclosures  for  tanks  and  elevators  and  coverings  for 
the  machinery  of  elevators,  and  all  other  bulkheads,  hereafter  erected  or 
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altered,  may  be  constructed  of  hollow  fire-proof  blocks,  or  of  wood  cov- 
ered with  not  less  than  two  inches  of  fire-proof  material,  or  filled  in  the 
thickness  of  the  studding-  with  such  materials,  covered  on  all  sides  with 
metal,  including1  sides  and  edges  of  doors.  Covers  on  top  of  water -tanks 
placed  on  roofs  may  be  of  wood  covered  with  tin.  Staircase  bulkheads  of 
dwelling  houses  shall  be  covered  with  tin  on  all  sides. 

Roof-tanks  and  other  structures  of  a  like  character  shall  be  supported 
on  iron  beams,  resting  on  bearing-walls,  and  not  located  directly  over  any 
hall  or  stairway. 

Section  23. 

Roofing. 

The  planking  and  sheathing  of  the  roof  of  every  building  erected  or 
built  as  aforesaid  shall  in  no  case  be  extended  across  the  side,  end  or 
party-wall  thereof.  Every  such  building  and  the  tops  and  sides  of  every 
dormer  window  thereon  shall  be  covered  and  roofed  with  slate,  tin,  cop- 
per or  iron,  or  such  other  quality  of  fire-proof  roofing  as  the  commis- 
sioner of  buildings,  under  his  certificate,  may  authorize,  and  the  outside 
of  the  frames  of  every  dormer  window  hereafter  placed  upon  any  build- 
ing as  aforesaid  shall  be  made  of  some  fire-proof  material. 

Scuttles  and  bulkheads. 

All  buildings  shall  have  scuttles  or  bulkheads,  covered  with  some  fire- 
proof material,  with  ladders  or  stairs  leading  thereto  and  easily  acces- 
sible to  all  tenants.  No  scuttle  shall  be  less  in  size  than  two  by  three 
feet.  All  skylights  having  a  superficial  area  of  more  than  nine  square 
feet  placed  in  any  building  shall  have  the  sashes  and  frames  thereof  con- 
structed of  iron  and  glass.  Every  fire-proof  roof  hereafter  placed  on  any 
building  shall  have  besides  the  usual  scuttle  or  bulkhead  a  skylight  or 
skylights  of  a  superficial  area  equal  to  not  less  than  one-fiftieth  the 
superficial  area  of  such  fire-proof  roof. 

Leaders. 

All  buildings  shall  be  kept  provided  with  proper  metallic  leaders  for 
conducting  water  from  the  roofs  in  such  manner  as  shall  protect  the 
walls  and  foundations  of  such  buildings  from  injury.  In  no  case  shall 
the  water  from  said  leaders  be  allowed  to  flow  upon  the  sidewalk,  but  the 
same  shall  be  conducted  by  pipe  or  pipes  to  the  sewer.  If  there  be  no 
sewer  in  the  street  upon  which  such  buildings  front,  then  the  water  from 
said  leader  shall  be  conducted  by  proper  pipe  or  pipes,  below  the  surface 
of  the  sidewalk  to  the  street  gutter. 

Section  24. 

The  fire  limits. 

No  frame  or  wooden  building  or  structure  shall  hereafter  be  built, 
except  as  in  this  section  authorized  in  that  portion  of  the  City  of  Brook- 
lyn within  the  following  boundary  line:  Beginning  at  a  point  on  the 
East  river  formed  by  the  intersection  of  North  "Fourth  street  into  the 
boundary  line  of  the  City  of  Brooklyn  on  the  East  river;  running  thence 
along  the  boundary  line  of  the  City  of  Brooklyn  on  the  East  river, 
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Gowanus  bay,  Gowanus  canal  and  New  York  bay  to  a  point  one  hundred 
feet  south  of  Sixtieth  street;  thence  easterly  on  a  line  drawn  one  hundred 
feet  south  of  and  parallel  with  the  southerly  side  of  Sixtieth  street  to 
Sixth  avenue;  thence  northerly  on  a  line  drawn  one  hundred  feet  east  of 
and  parallel  to  the  easterly  side  of  Sixth  avenue  to  Forty-third  street; 
thence  easterly  on  a  line  drawn  one  hundred  feet  south  of  and  parallel  to 
the  southerly  side  of  Forty-third  street  to  Seventh  avenue;  thence  north- 
erly and  on  a  line  drawn  one  hundred  feet  east  of  and  parallel  with  the 
easterly  side  of  Seventh  avenue  to  Forty -first  street;  thence  westerly  and 
on  a  line  drawn  one  hundred  feet  north  of  and  parallel  with  the  north- 
erly side  of  Forty-first  street  to  Sixth  avenue;  thence  northerly  and  on 
a  line  drawn  one  hundred  feet  east  of  and  parallel  with  the  easterly  side 
of  Sixth  avenue  to  the  boundary  line  of  Greenwood  cemetery;  thence  east- 
erly and  following  the  boundary  line  of  Greenwood  cemetery  along 
Thirty-sixth  and  Thirty-seventh  streets,  Fort  Hamilton  avenue  and 
Gravesend  avenue,  to  the  boundary  line  of  the  Twenty-second  ward; 
thence  along  the  said  boundary  line  of  the  Twenty-second  ward  to  the 
boundaries  of  Prospect  park;  thence  following  the  boundaries  of  the  said 
Prospect  park  along  Fifteenth  street,  Ocean  parkway,  Ocean  avenue  and 
Flatbush  avenue  to  Washington  place;  thence  northeasterly  along  thecenter 
line  of  Washington  place  to  Washington  avenue;  thence  southerly  along 
the  center  line  of  Washington  avenue  to  Malbone  street;  thence  easterly 
on  a  line  drawn  one  hundred  feet  south  of  and  parallel  to  the  southerly 
side  of  Malbone  street  to  Franklin  avenue;  thence  northerly  and  on  a  line 
drawn  one  hundred  feet  east  of  and  parallel  to  the  easterly  side  of  Frank- 
lin avenue  to  Crown  street;  thence  easterly  on  a  line  drawn  one  hundred 
feet  south  of  and  parallel  to  the  southerly  side  of  Crown  street  to  its 
junction  with  Albany  avenue;  thence  northeasterly  on  a  line  drawn  one 
hundred  feet  east  of  and  parallel  to  the  easterly  side  of  Albany  avenue  to 
Fulton  street;  thence  easterly  on  a  line  drawn  one  hundred  feet  south  of 
and  parallel  to  the  southerly  side  of  Fulton  street  to  Stone  avenue; 
thence  northerly  on  a  line  drawn  one  hundred  feet  east  of  and  parallel 
to  the  easterly  side  of  Stone  avenue  t;>  Broadway;  thence  northwesterly 
on  a  line  drawn  through  the  center  of  Broadway  to  Flushing  avenue; 
thence  northerly  on  a  line  drawn  through  the  center  of  Flushing  avenue 
to  Bushwick  avenue;  thence  easterly  on  a  line  drawn  through  the  center 
of  Bushwick  avenue  to  Ten  Eyck  street  to  Union  avenue;  thence  north- 
erly on  a  line  drawn  through  the  center  of  Union  avenue  to  North  Second 
street;  thence  westerly  on  a  line  drawn  through  the  center  of  North 
Second  street  to  a  point  at  the  intersection  of  North  Second  street,  Roeb- 
ling  street  and  North  Fonrth  street;  thence  northwesterly  on  a  line 
drawn  through  the  center  of  North  Fourth  street  to  the  point  or  place  of 
beginning. 

Temporary  one-story  frame  buildings  may  be  erected  for  the  use  of 
builders  within  the  limits  of  lots  whereon  buildings  are  in  course  of  erec- 
tion, or  on  adjoining  vacant  lots,  upon  permits  issued  by  the  commis- 
sioner of  buildings;  such  permits  may  be  revoked  at  any  time,  and  all 
such  buildings  must  be  removed  by  the  parties  erecting  the  same  when 
and  as  ordered  by  the  said  commissioner. 

Fences  of  wood  shall  not  be  erected  over  ten  feet  high.  Signs  of  wood 
shall  not  be  erected  over  two  feet  high  on  any  building.    No  signs  of 
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wood  constructed  upon  upright  or  other  supports  shall  be  at  any  point 
more  than  ten  feet  above  the  curb  level. 

Piazzas  or  balconies  of  wood  which  do  not  exceed  eight  feet  in  width, 
and  which  do  not  extend  more  than  three  feet  above  the  second  story 
floor  beams,  may  be  erected,  but  only  upon  a  permit  from  the  commis- 
sioner of  buildings.  The  roofs  of  all  piazzas  shall  be  covered  with  some 
fire-proof  material. 

Sheds  of  wood,  not  over  twelve  feet  high,  open  on  at  least  one  side,  with 
the  sides  and  roof  thereof  covered  with  fire-proof  material,  and  frame 
structures  not  exceeding  fifty  square  feet  in  area  and  eight  feet  in  height, 
may  be  built,  but  only  upon  a  permit  from  the  commissioner  of  buildings. 
No  fence  shall  be  used  as  the  back  or  side  of  any  shed. 

Any  bay  or  oriel  window  that  does  not  extend  more  than  three  feet 
above  the  second  story  floor  beams  of  any  dwelling-house  may  be  built 
of  wood. 

No  empty  packing  boxes  nor  other  wooden  cases  or  barrels  shall  be 
piled  or  placed,  or  be  allowed  to  accumulate  in  or  upon  any  lot  or  build- 
ing within  the  fire  limits,  except  upon  a  permit,  which  may  be  granted 
by  the  commissioner  of  the  department  of  buildings  upon  such  con- 
ditions and  under  such  regulations  as  he  may  deem  proper.  Said  permit 
may  be  revoked  at  any  time. 

Nothing  in  this  section  contained  shall  be  construed  so  as  to  limit  in 
any  way  the  authority  now  conferred  by  law  upon  the  common  council 
of  the  City  of  Brooklyn  to  enlarge  or  extend  the  fire  limits,  so  as  to 
include  outlying  sections  of  the  city  surrounding  the  area  described. 

Section  25. 

Alteration  of  buildings. 

It  shall  not  be  lawful  for  the  owner  or  owners  of  any  brick  dwelling- 
house  with  eight-inch  walls,  or  of  any  wooden  building  already  erected 
that  has  a  peaked  roof,  to  raise  the  same  for  the  purpose  of  making  a  flat 
roof  thereon,  unless  the  same  be  raised  with  the  same  kind  of  material 
as  the  building,  and  unless  such  new  roof  be  covered  with  slate,  tin  or 
other  fire-proof  material.  Provided  that  such  building  when  so  raised 
shall  not  exceed  forty  feet  in  height  to  the  highest  part  thereof.  All  such 
buildings  must  exceed  twenty-five  feet  in  height  to  the  peak  of  the  roof 
before  the  said  alteration  and  raising.  If  any  such  building  shall  have 
been  built  before  the  street  upon  which  it  is  located  is  graded,  or  if  the 
grade  is  altered,  such  building  may  be  raised  or  lowered  to  meet  the 
requirements  of  such  grade.  No  frame  building  more  than  two  stories 
in  height,  now  used  as  a  dwelling,  shall  hereafter  be  raised  or  altered  to 
be  used  as  a  factory,  warehouse  or  stable.  No  brick  or  wooden  building 
shall  be  enlarged  or  built  upon  unless  the  exterior  walls  of  said  addition 
01  enlargement  be  constructed  of  fire-proof  material;  provided,  however, 
that  such  brick  or  wooden  buildings  may  be  raised,  lowered  or  altered 
under  the  same  circumstances, and  in  the  same  manner,  specially  provided 
for  in  this  section. 

No  wooden  building  shall  be  moved  from  one  lot  to  another  until 
a  sworn  petition,  setting  forth  the  purpose  of  said  removal  and  the  uses 
to  which  said  building  is  to  be  applied,  is  filed  in  the  office  of  the  com- 
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missioner  of  buildings,  and  the  written  consent  of  the  commissioner  and 
the  next  adjoining  property  owners  is  first  obtained  therefor. 

No  wooden  buildings  shall  be  removed  from  without  to  within  the 
limits  prescribed  herein  for  the  erection  of  wooden  buildings. 

No  frame  dwelling-house  hereafter  erected  shall  be  occupied  by  more 
than  two  families  on  each  floor,  nor  shall  any  frame  building  already 
erected  be  altered  to  be  occupied  by  more  than  two  families  on  each  floor. 


Section  26. 

Frame  buildings. 

Frame  buildings  of  any  kind  that  may  hereafter  be  erected  outside  of 
the  fire  limits  of  the  city  shall  be  built  of  foundations  of  stone  not  less 
than  eighteen  inches  in  thickness,  or  of  brick  not  less  than  twelve  inches 
in  thickness  to  curb  level  or  surface  of  ground;  the  commissioner  may 
make  such  rules  and  regulations  regarding  the  thickness  of  timber,  brick 
lilling-in  of  walls,  temporary  and  permanent  bracing  and  bridging'  as,  in 
his  judgment,  may  be  required.  All  party-walls  to  be  filled  in  with  brick 
four  inches  thick  and  carried  up  above  the  roof  line  with  three  courses 
and  covered  over  on  top  with  tin  or  other  fire-resisting  material.  All 
exterior  walls  to  be  sheathed  up  in  a  diagonal  manner  with  boards  not 
less  than  one  inch  thick,  the  sheathing  to  be  put  on  the  frame  as  it  may 
be  raised  story  after  story.  All  chimneys  or  flues  that  may  be  used  for 
hot  air  or  smoke  shall  be  built  of  brick;  the  back  and  ends  of  such  flue 
or  chimneys  shall  not  be  less  than  eight  inches  in  thickness  and  the 
joints  struck  on  the  inside.  No  frame  building  that  may  hereafter  be 
erected  shall  be  built  to  a  height  exceeding  forty  feet  and  divided  into 
more  than  three  stories  to  be  used  as  a  dwelling  or  tenement-house. 

If  used  for  manufacturing  purposes  not  more  than  thirty  feet  in  height 
and  divided  into  not  more  than  two  stories,  excepting  grain  elevators 
erected  on  wharves  at  the  water  front,  as  hereinafter  provided. 

Frame  structures  or  buildings,  not  exceeding  one  story  or  twenty-five 
feet  in  height  to  the  eaves,  may  be  erected  on  the  docks  and  wharves 
at  the  water  front  of  the  city.  The  commissioner  may  make  such  rules 
and  regulations  as,  in  his  judgment,  may  be  necessary,  to  regulate  the 
height  of  the  structures,  the  foundations,  thickness  of  timber  required, 
and  the  manner  of  construction,  but  no  such  building,  shed  or  structure 
shall  be  built  within  fifty  feet  of  any  other  building. 

Section  27. 

Frame  buildings  damaged. 

Every  wooden  or  frame  building,  within  the  fire  limits,  which  hereafter 
may  be  damaged  to  an  amount  not  greater  than  one-half  of  the  value 
thereof,  exclusive  of  the  valuation  of  the  foundation  thereof,  at  the  time  of 
such  damage,  may  be  repaired  or  rebuilt.  If  such  damage  shall  amount 
to  more  than  one-half  of  the  value  thereof,  exclusive  of  the  value  of  the 
foundation,  then  such  building  shall  not  be  repaired  or  rebuilt,  but  shall 
be  taken  down.  The  amount  or  extent  of  such  damages  by  fire,  in  case 
of  disagreement  in  relation  thereto  between  the  commissioner  and  the 
owners  of  such  damaged  building,  shall  be  determined  by  two  disinter- 
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ested  persons  residing-  in  the  city,  one  of  whom  shall  be  appointed  by 
the  owner  or  owners  of  such  building,  or  his  or  their  lawful  agent,  and 
one  by  the  commissioner  of  buildings;  and  in  case  these  two  persons 
disagree,  they  shall  select  a  third  disinterested  person,  and  the  decision 
in  writing-  of  any  two  of  them  shall  be  final  and  conclusive  in  the  prem- 
ises, and  such  building  shall  not  be  repaired  or  rebuilt  until  the  appoint- 
ment of  such  persons  as  aforesaid,  nor  until  after  their  decisions  shall 
be  made  in  writing  as  aforesaid,  finding  that  such  damages  do  not  exceed 
one-half  of  the  value  of  such  building  as  it  existed  before  such  fire.  In 
case  it  is  rebuilt  it  shall  have  a  fire-proof  roof,  and  not  exceed  the 
provisions  of  section  twenty-five  of  this  title. 

Section  28. 

Tire- escapes. 

Every  dwelling-house  occupied  by,  or  built  to  be  occupied  by  three  or 
more  families  above  the  first  story,  and  every  building  already  erected, 
or  that  may  hereafter  be  erected,  more  than  three  stories  in  height,  occu- 
pied and  used  as  a  hotel  or  lodging-house,  and  every  boarding-house 
having  more  than  fifteen  sleeping-rooms  above  the  basement  story,  and 
every  factory,  mill,  manufactory  or  workshop,  hospital,  asylum  or  insti- 
tution for  the  care  or  treatment  of  individuals,  and  every  building  in 
whole  or  in  part  occupied  or  used  as  a  school  or  place  of  instruction  or 
assembly,  and  every  office  building  five  stories  or  more  in  height,  shall 
be  provided  with  such  good  and  sufficient  fire-escapes,  stairways,  or  other 
means  of  egress  in  case  of  fire  as  shall  be  directed  by  the  commissioner 
of  buildings.  Said  commissioner  shall  have  full  and  exclusive  power  and. 
authority  within  said  city  to  direct  fire-escapes  and  other  means  of 
egress,  to  be  provided  upon  and  within  said  buildings  or  any  of  them, 
and  to  direct  the  same  to  be  repaired,  renewed  or  replaced  where  they 
are  or  become  out  of  repair,  unsafe  or  inadequate.  The  owner  or  owners 
of  any  building  upon  which  a  fire-escape  is  erected  shall  keep  the  same 
in  good  repair  and  properly  paioted  and  free  from  obstructions. 

No  person  shall  at  any  time  place  any  incumbrance  of  any  kind  what- 
soever before  or  upon  any  fire-escape.  It  shall  be  the  duty  of  every  fire- 
man and  policeman  who  shall  discover  any  fire-escape  balcony,  or  ladder 
of  any  fire-escape  incumbered  in  any  way,  to  forthwith  report  the  same 
to  the  commanding  officer  of  his  company  or  precinct,  and  the  occupant 
of  the  premises  or  apartment  to  which  said  fire-escape,  balcony,  or 
ladder  is  attached,  or  for  whose  use  the  same  is  provided,  shall  be  noti- 
fied, either  verbally  or  in  writing,  to  remove  such  incumbrance  and  keep 
the  same  clear.  If  said  notice  shall  not  be  complied  with  by  the  removal 
forthwith  of  such  incumbrance,  and  keeping  said  fire-escape  balcony  or 
ladder  free  from  incumbrances,  then  it  shall  be  the  duty  of  said  com- 
manding officer  to  apply  to  the  nearest  police  magistrate  for  a  warrant 
for  the  arrest  of  the  occupant  or  occupants  of  the  said  premises  or  apart- 
ments of  which  the  fire-escape  forms  a  part,  and  the  said  parties  shall  be 
brought  before  the  said  magistrate,  as  for  a  misdemeanor;  and,  on  con- 
viction, the  occupant  or  occupants  of  said  premises  or  apartment  shall  be 
fined  not  more  than  twenty-five  dollars  for  each  offense,  or  may  be 
imprisoned  not  to  exceed  ten  days,  or  both,  in  the  discretion  of  the  court. 
In  the  construction  of  all  balcony  fire-escapes,  the  manufacturer  thereof 
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shall  securely  fasten  thereto,  in  a  conspicuous  place,  a  cast-iron  plate,, 
having  suitable  raised  letters  on  the  same,  to  read  as  follows:  Notice, — 
Any  person  placing-  incumbrance  on  this  balcony  is  liable  to  a  penalty  of 
twenty-five  dollars  and  imprisonment  for  ten  days. 

Scuttles  and  bulkheads. 

All  building's  requiring  fire-escapes  shall  have  stationary  iron  ladders, 
leading  to  the  scuttle  opening  in  the  roof  thereof,  and  all  scuttles  and 
ladders  shall  be  kept  so  as  to  be  ready  for  use  at  all  times,  and  easily 
accessible  to  all  tenants.  If  a  bulkhead  is  used  in  place  of  a  scuttle  it 
shall  have  stairs;  the  door  in  the  bulkhead  or  any  scuttle  shall,  at  no 
time,  be  locked,  but  may  be  fastened  on  the  inside  by  movable  bolts  or 
hooks;  and,  if  a  bulkhead,  shall  have  stairs,  with  hand-rail  leading  to 
the  roof. 

Every  dwelling-house  ar-anged  for  or  occupied  by  two  or  more  families 
above  the  first  story,  hereafter  erected,  shall  be  provided  with  an 
entrance  to  the  basement  thereof  from  the  outside  of  such  building. 

Section  29. 

Public  buildings. 

In  all  buildings  of  a  public  character  such  as  hotels,  churches,  theatres,, 
restaurants,  railroad  depots,  public  halls,  and  other  buildings  used,  or 
intended  to  be  used,  for  purposes  of  public  assembly,  amusement  or 
instruction,  the  halls,  doors,  stairways,  seats,  passage-ways  and  aisles, 
and  all  lighting  and  heating  appliances  and  apparatus  shall  be  arranged 
as  the  commissioner  of  buildings  shall  direct,  to  facilitate  egress  in  case 
of  fires  or  accident,  and  to  afford  the  requisite  and  proper  accommo- 
dation for  the  public  protection  in  such  cases.  All  aisles  and  passage- 
ways in  said  buildings  shall  be  kept  free  from  camp  stools,  chairs,  sofas, 
and  other  obstructions,  and  no  person  shall  be  allowed  to  stand  in  or 
occupy  any  of  said  aisles  or  passage-ways  during  any  performance,  service, 
exhibition,  lecture,  concert,  ball  or  any  public  assemblage.  The  commis- 
sioner of  buildings  may,  at  any  time,  serve  a  written  or  printed  notice 
upon  the  owner,  lessee  or  manager  of  any  of  said  buildings,  directing 
any  act  or  thing  to  be  done  or  provided  in  or  about  the  said  buildings 
and  the  several  appliances  therewith  connected,  stich  as  halls,  doors,  win- 
dows, seats,  aisles,  fire-walls  and  fire-escapes,  so  as  to  afford  such  security 
to  the  public  in  the  uses  to  which  they  may  be  severally  applied  as  he 
may  deem  necessary. 

Nothing  herein  contained  shall  be  construed  to  authorize  or  require 
any  other  alterations  to  existing  theatres  than  are  specified  in  this 
section. 

Upon  report  to  the  mayor  of  said  city  by  the  commissioner  of  buildings 
that  any  order  or  requirement  of  this  title  in  regard  to  theatres  or 
places  of  public  amusement  has  been  violated  or  not  complied  with  in 
any  such  building,  the  said  mayor  may,  in  his  discretion,  revoke  the 
license  of  such  theatre  or  place  of  public  amusement  and  cause  the  same 
to  be  closed. 
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Section  30. 

Theatres. 

Every  theatre  or  opera-house,  or  other  building  intended  to  be  used  for 
theatrical  or  operatic  purposes,  or  for  public  entertainments  of  any  kind, 
where  stage  scenery  and  apparatus  are  employed,  hereafter  erected,  shall 
be  built  to  comply  with  the  requirements  of  this  section.  No  building 
which,  at  the  time  of  the  passage  of  this  act,  is  not  in  actual  use  for 
theatrical  or  operatic  purposes,  and  no  buildings  hereafter  erected  not  in 
conformity  with  the  requirements  of  this  section,  shall  be  used  for  theat- 
rical or  operatic  purposes,  or  for  public  entertainments  of  any  kind  where 
stage  scenery  and  apparatus  are  employed,  until  the  same  shall  have  been 
made  to  conform  to  the  requirements  of  this  section. 

And  no  building  hereinbefore  described  shall  be  opened  to  the  public 
for  theatrical  or  operatic  purposes,  or  for  public  entertainments  of  any 
kind  where  stage  scenery  or  apparatus  are  employed,  until  the  commis- 
sioner of  buildings  shall  have  approved  the  same  in  writing  as  conform- 
ing to  the  requirements  of  this  section,  and  the  mayor  of  the  city  of 
Brooklyn  shall  refuse  to  issue  any  license  for  any  such  building,  and  such 
building  shall  be  closed  and  shall  not  be  opened  for  such  purposes  until 
a  certificate  in  writing  of  such  approval  shall  have  been  given  by  the 
commissioner  of  buildings. 

Every  such  building  shall  have,  at  least,  one  front  on  the  street,  and  in 
such  front  there  shall  be  suitable  means  of  entrance  and  exit  for  the 
audience.  In  addition  to  the  aforesaid  entrances  and  exits  on  the  street, 
there  shall  be  reserved  for  service  in  case  of  an  emergency,  an  open  court 
or  space  on  the  side  not,  bordering  on  the  street,  where  said  building  is 
located  on  a  corner  lot,  and  on  both  sides  of  said  building  where  there 
is  but  one  frontage  on  the  street.  The  width  of  such  open  courts  or 
court  shall  not  be  less  than  seven  feet  where  the  seating  capacity  is  not 
over  one  thoiisand  people;  above  one  thousand  and  not  more  than  eigh- 
teen hundred  people,  eight  feet  in  width,  and  above  eighteen  hundred 
people,  ten  feet  in  width.  Said  open  court  or  courts  shall  begin  on  a  line 
with  or  near  the  proscenium  wall,  and  shall  extend  the  length  of  the 
auditorium  proper,  to  or  near  the  wall  separating  the  same  from  the 
entrance  lobby  or  vestibule.  A  separate  and  distinct  corridor  shall  con- 
tinue to  the  street,  from  each  open  court,  through  such  superstructure  as 
may  be  built  on  the  street  side  of  the  auditorium,  with  continuous  walls 
of  brick  or  fire-proof  materials  on  each  side.  The  entire  length  of  said 
corridors  or  corridor,  and  the  ceiling  and  floors  shall  be  fire-proof.  Said 
corridor  or  corridors  shall  not  be  reduced  in  width  to  more  than  three 
feet  less  than  the  width  of  the  open  court  or  courts,  and  there  shall  be 
no  projection  in  the  same;  the  outer  opening  to  be  provided  with  doors 
or  gates  opening  toward  the  street.  During  the  performance  the  doors 
or  gates  in  the  corridors  shall  be  kept  open  by  proper  fastenings;  at 
other  times  they  may  be  closed  and  fastened  by  movable  bolts  or  locks. 
The  said  open  courts  or  corridors  shall  not  be  used  for  storage  purposes, 
or  for  any  purpose  whatsoever  except  for  exit  and  entrance  from  and  to 
the  auditorium  and  stage,  and  must  be  kept  free  and  clear  during  per- 
formances. The,  level  of  said  corridors  at  the  front  entrance  to  the  build- 
ing shall  not  be  greater  than  one  step  above  the  level  of  the  sidewalk 
where  they  begin  at  the  street  entrances.  The  entrance  of  the  main  front 
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of  the  building  shall  not  be  on  a  higher  level  from  the  sidewalk  than  four 
steps,  unless  approved  by  the  commissioner  of  buildings.  To  overcome 
any  difference  of  level  existing  between  exits  from  the  parquet  into 
courts  and  the  level  of  the  said  corridors,  g-radients  shall  be  employed  of 
not  over  one  foot  in  ten  feet  with  no  perpendicular  rises.  From  the  audi- 
torium opening  into  the  said  open  court  or  on  the  side  street,  there  shall 
be  not  less  than  two  exits  on  each  side,  in  each  tier  from  and  including 
the  parquet  and  each  and  every  gallery.  Each  exit  shall  be,  at  least,  five, 
feet  in  width  in  the  clear,  and  provided  with  doors  of  iron  or  wood;  if  of 
wood  thedoors  shall  be  constructed  as  hereinbefore  in  this  title  described. 
All  of  said  doors  shall  open  outwardly,  and  must  be  fastened  with  mov- 
able bolts,  the  bolts  to  be  kept  drawn  during  performances.  There  shall 
be  balconies  not  less  than  four  feet  in  width  in  the  side  open  court  or 
courts  at  each  level  or  tier  above  the  parquet,  on  each  side  of  the  audi- 
torium, of  sufficient  length  to  embrace  the  two  exits,  and  from  said  bal- 
conies there  shall  be  staircases  extending  to  the  ground  level  with  a  rise 
not  over  eight  and  one-half  inches  to  a  step,  and  not  less  than  nine-inch 
tread,  exclusive  of  the  nosing.  The  staircase  from  the  upper  balcony  to 
the  next  below  shall  not  be  less  than  thirty  inches  in  width  in  the  clear, 
and  from  the  first  balcony  to  the  ground  three  feet  in  width  in  the  clear 
where  the  seating  capacity  of  the  auditorium  is  for  one  thousand  people 
or  less,  three  feet  and  six  inches  in  the  clear  where  above  one  thousand 
and  not  more  than  eighteen  hundred  people,  and  four  feet  in  the  clear 
where  over  eighteen  hundred  people  and  not  more  than  twenty-five  hun- 
dred people,  and  not  less  than  four  feet,  six  inches  in  the  clear  where 
above  twenty-five  hundred  people.  All  the  before  mentioned  balconies 
and  staircases  shall  be  constructed  of  iron  throughout,  including  the 
floors,  and  of  ample  strength  to  sustain  the  load  to  be  carried  by  them; 
they  shall  be  covered  with  metal  hood  or  awning,  to  be  constructed  as 
shall  be  directed  by  the  commissioner  of  buildings.  Where  one  side  of 
the  building  borders  on  a  street  there  shall  be  balconies  and  staircases  of 
like  capacity  and  kind,  as  before  mentioned,  extending  to  the  ground. 
When  located  on  a  corner  lot,  that  portion  of  the  premises  bordering  on 
the  side  street  and  not  required  for  the  use  of  the  theatre  may  be  used 
for  offices,  stores  and  apartments,  provided  the  walls  separating  this  por- 
tion from  the  theatre  proper  are  carried  up  solidly  to  and  through  the 
roof,  and  that  a  fire-proof  exit  is  provided  for  the  theatre  on  each  tier, 
equal  to  the  combined  width  of  exits  opening  on  opposite  sides  in  each, 
tier,  communicating  with  balconies  and  staircases  leading  to  the  street  in 
manner  provided  elsewhere  in  this  section;  said  exit  passages  shall  be 
entirely  cut  off  by  brick  walls  from  said  offices,  stores  or  apartments,  and 
the  floors  and  ceilings  in  each  tier  shall  be  fire-proof.  Nothing  herein 
contained  shall  prevent  a  roof  garden,  art  gallery,  or  rooms  for  similar 
piirposes  being  placed  above  a  theatre  or  public  building,  provided  the 
floors  of  the  same  forming  the  roof  over  such  theatre  or  building  shall 
be  constructed  of  iron  or  steel  and  fire-proof  materials,  and  that  said  floor 
shall  have  no  covering  boards  or  sleepers  of  wood,  but  .be  of  tile  or 
cement.  Every  roof  over  said  garden  or  rooms  shall  have  all  supports 
and  rafters  of  iron  or  steel,  and  be  covered  with  glass  or  fire-proof  mate- 
rial, or  both,  but  no  such  roof  garden,  art  gallery  or  room  for  any  public 
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purpose  shall  be  placed  over  or  above  that  portion  of  any  theatre  or  other 
building  which  is  used  as  a  stage. 

No  workshop,  storage  or  general  property  room  shall  be  allowed  above 
the  auditorium  or  stage,  or  under  the  same,  or  in  any  of  the  fly  galleries. 
All  of  said  rooms  or  shops  may  be  located  in  the  rear  or  at  the  side  of  the 
stage,  but  in  such  cases  they  shall  be  separated  from  the  stage  by  a  brick 
wall,  and  the  openings  leading  into  said  portions  shall  have  fire-proof 
doors  on  each  side  of  the  openings,  hung  to  iron  eyes  built  in  the  wall. 
No  portion  of  any  building  hereafter  erected  or  altered,  used  or  intended 
to  be  used  for  theatrical  or  other  purposes,  as  in  this  section  specified, 
shall  be  occupied  or  used  as  a  hotel,  boarding  or  lodging-house,  factory, 
workshop  or  manufactory,  or  for  storage  purposes,  except  as  may  be 
hereinafter  specially  provided  for.  Said  restriction  relates  not  only  to 
that  portion  of  the  building  which  contains  the  auditorium  and  the  stage, 
but  applies  also  to  the  entire  structure  in  conjunction  therewith.  No 
store  or  room  contained  in  the  building,  or  the  offices,  stores  or  apart- 
ments adjoining  as  aforesaid,  shall  be  let  or  used  for  carrying  on  any 
business  dealing  in  articles  designated  as  specially  hazardous  in  the  classi- 
fication of  the  New  York  board  of  fire  underwriters,  or  for  manufacturing 
purposes.  No  lodging  accommodation  shall  be  allowed  in  any  part  of  the 
building  communicating  with  the  auditorium. 

Interior  walls  built  of  fire-proof  materials  shall  separate  the  auditorium 
from  the  entrance  vestibule,  and  from  any  room  or  rooms  over  the  same; 
also  from  any  lobbies,  corridors,  refreshment  or  other  rooms.  All  stair- 
cases for  the  use  of  the  audience  shall  be  inclosed  with  walls  of  brick,  or 
fire-proof  materials  approved  by  the  commissioner  of  buildings,  in  the 
stories  through  which  they  pass,  and  the  openings  of  said  staircase  from 
each  tier  shall  be  the  full  width  of  said  staircase. 

A  fire-wall,  built  of  brick,  shall  separate  the  auditorium  from  the  stage, 
and  the  same  shall  extend  at  least  four  feet  above  the  stage  roof,  or  the 
auditorium  roof,  if  the  latter  be  the  higher,  and  shall  be  coped.  Above 
the  proscenium  opening  there  shall  be  an  iron  girder  covered  with  fire- 
proof material.  There  shall  also  be  constructed  a  relieving  arch  over  the 
same,  the  intervening  space  being  filled  with  hard  burnt  brick  of  the  full 
thickness  of  the  proscenium  wall.  Should  there  be  constructed  an 
orchestra  over  the  stage  above  the  proscenium  opening,  the  said  orchestra 
shall  be  placed  on  the  auditorium  side  of  the  proscenium  fire-wall  and 
shall  be  entered  only  from  the  auditorium  side  of  said  wall. 

Interior  construction. 

The  moulded  frame  around  the  proscenium  opening  shall  be  formed 
entirely  of  fire-proof  material;  if  metal  be  used,  the  metal  shall  be  filled 
in  solid  with  noncombustible  material  and  securely  anchored  to  the  wall 
with  iron.  The  proscenium  opening  shall  be  provided  with  fire-proof 
metal  curtain,  or  a  curtain  of  asbestos,  or  similar  fire-proof  material, 
approved  by  the  commissioner  of  buildings,  sliding  at  each  end  within  iron 
grooves,  securely  fastened  to  the  brick  wall,  and  extending  into  such 
grooves  not  less  than  six  inches  on  each  side.  Said  fire-proof  curtain 
shall  be  raised  at  the  commencement  of  each  performance,  and  lowered 
at  the  close  of  said  performance,  and  be  operated  by  approved  machinery 
for  that  purpose.   The  proseenitim  curtains  shall  be  placed  at  least  three 
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feet  distant  from  the  foot-lights  at  the  nearest  point.  All  doorways  or 
opening's  through  the  proscenium  wall,  from  the  auditorium,  in  every 
tier,  shall  have  doors  of  iron  or  wood  on  each  face  of  the  wall;  if  of  wood 
the  doors  shall  he  constructed  as  hereinbefore  described,  and  the  doors 
hung  so  as  to  be  opened  from  either  side  at  all  times.  There  shall  be  no 
openings  in  the  proscenium  fire-wall  above  the  level  of  the  auditorium 
ceilings.  Direct  access  to  these  doors  shall  be  provided  on  both  sides, 
and  the  same  shall  always  be  kept  free  from  any  incumbrance.  Iron 
ladders  or  stairs,  securely  fixed  to  the  wall,  on  the  stage  side,  shall  be 
provided  to  overcome  any  difference  of  level  existing  between  the  floor  or 
galleries  on  the  stage  side  of  the  fire-wall  and  those  on  the  side  of  the 
auditorium.  There  shall  be  provided  over  the  stage,  metal  skylights  of 
an  area  or  combined  area  of  at  least  one-eighth  of  the  area  of  said  stage, 
fitted  with  sliding  sash  and  glazed  with  double-thick  sheet  glass,  not 
exceeding  one-eighth  of  an  inch  thick,  each  pane  thereof  measuring  not 
less  than  three  hundred  square  inches,  and  the  whole  of  which  skylight 
shall  be  so  constructed  as  to  open  instantly  on  the  cutting  or  burning  of 
the  hemp  cord,  which  shall  be  arranged  to  hold  said  skylight  closed,  or 
some  other  equally  simple  approved  device  for  opening  them  may  be  pro- 
vided. All  that  portion  of  the  stage  not  comprised  in  the  working  of 
scenery,  traps  and  other  mechanical  apparatus  for  the  presentation  of 
a  scene  usually  equal  to  the  width  of  the  proscenium  openings,  shall  be 
built  of  iron  or  steel  beams,  filled  in  between  with  fire-proof  materials, 
and  all  girders  for  the  support  of  said  beams  shall  be  of  wrought-iron  or 
rolled  steel.  The  fly  galleries  entire,  including  pin-rails,  shall  be  con- 
structed of  iron  or  steel,  and  the  floors  of  said  galleries  shall  be  composed 
of  iron  or  steel  beams  filled  with  fire-proof  material,  and  no  wooden 
boards  or  sleepers  shall  be  used  as  covering  over  beams,  but  the  said 
floors  shall  be  entirely  fire-proof.  The  rigging  loft  shall  be  fire-proof 
except  the  floor  covering  the  same.  All  stage  scenery,  curtains  and  deco- 
rations made  of  combustible  material,  and  all  wood-work  on  or  about  the 
stage  shall  be  saturated  with  some  non-combustible  material,  or  other- 
wise rendered  safe  against  fire,  to  the  satisfaction  of  the  commissioner 
of.  buildings.  The  roof  over  the  auditorium  and  the  entire  main  floor 
of  the  auditorium  and  vestibule,  also  the  entire  floor  of  the  second  story  of 
the  front  superstructure  over  the  entrance  lobby  and  corridors,  and  all 
galleries  in  the  auditorium  shall  be  constructed  of  iron  or  steel  and 
fire-proof  material,  not  excluding  the  use  of  wooden  floor  boards  and 
necessary  sleepers  to  fashion*  the  same  to,  but  such  sleepers  shall  not 
mean  timbers  of  support.  The  fronts  of  each  gallery  shall  be  formed 
of  fire-proof  material,  except  the  capping,  which  may  be  of  wood.  The 
ceiling  under  each  gallery  shall  be  entirely  formed  of  fire-proof  material. 
The  ceiling  of  the  auditorium  shall  be  formed  of  fire-proof  material.  AH 
lathing,  whenever  used,  shall  be  of  metal.  The  partitions  in  that  portion 
of  the  building  which  contains  the  auditorium,  the  entrance  vestibule, 
and  every  room  and  passage  devoted  to  the  use  of  the  audience,  shall 
be  constructed  of  fire-proof  material,  including  the  furring  of  outside 
or  other  walls.  None  of  the  walls  or'  ceilings  shall  be  covered  with  wood 
sheathing,  canvas  or  any  combustible  material;  but  this  shall  not  exclude 
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the  use  of  wood  wainscoting  to  a  height  not  to  exceed  six  feet,  which, 
shall  be  filled  in  solid  between  the  wainscoting  and  the  wall  with  fire- 
proof material.  The  walls  separating  the  actors'  dressing-room  from 
the  stage,  and  the  partitions  dividing  the  dressing-rooms,  together  with, 
the  partitions  of  every  passage-way  from  the  same  to  the  stage,  and  all 
other  partitions  on  or  about  the  stage,  shall  be  constructed  of  fire-proof 
material  approved  by  the  commissioner;  all  doors  in  any  of  said  parti- 
tions shall  be  of  iron,  or  of  wood  constructed  as  hereinbefore  described. 
All  the  shelving  and  cupboards  in  each  and  every  dressing-room,  prop- 
erty-room, or  other  storage-rooms,  shall  be  constructed  of  metal,  slate, 
or  some  fire-proof  material.  Dressing-rooms  may  be  placed  in  the  fly 
galleries,  provided  that  proper  exits  are  secured  therefrom  to  the  fire- 
escapes  in  the  open  courts,  and  that  the  partitions  and  other  matters 
pertaining  to  dressing-rooms  shall  conform  to  the  requirements  herein 
contained,  but  the  stairs  leading  to  the  same  shall  be  fire-proof. 

Aisles  and  passages. 

All  seats  in  the  auditorium,  excepting  those  contained  in  boxes,  shall 
be  firmly  secured  to  the  floor,  and  no  seat  in  the  auditorium  shall  have 
more  than  six  seats  intervening  between  it  and  an  aisle,  on  either  side, 
and  no  stool  or  seat  shall  be  placed  in  any  aisle.  All  platforms  in  gal- 
leries formed  to  receive  the  seats  shall  not  be  more  than  twenty-one 
inches  in  height  of  riser,  nor  less  than  thirty  inches  in  width  of  platform. 
All  aisles  on  the  respective  floors  in  the  auditorium  having  seats  on  both. 
sides  of  same,  shall  be  not  less  than  three  feet  wide  where  they  begin,  and 
shall  be  increased  in  width  toward  the  exits  in  the  ratio  of  one  and  one- 
half  inches  to  five  running  feet.  Aisles  having  seats  on  one  side  only 
shall  not  be  less  than  two  feet  wide  at  their  beginning  and  increase  in. 
width,  the  same  as  aisles  having  seats  on  both  sides.  The  aggregate 
capacity  of  the  foyers,  lobbies,  corridors,  passages  and  rooms  for  the  use 
of  the  a\idience,  not  including  aisle  space  between  seats,  shall,  on  each, 
gallery  floor,  be  sufficient  to  contain  the  entire  number  to  be  accommo- 
dated on  said  floor  gallery,  in  the  ratio  of  one  hundred  and  fifty  super- 
ficial feet  of  floor  room  for  every  one  Irundred  persons.  Gradients  or 
inclined  planes  shall  be  employed  instead  of  steps,  where  possible,  to 
overcome  slight  difference  of  level  in  or  between  aisles,  corridors  and 
passages.  Every  theatre  accommodating  three  hundred  persons  shall 
have  at  least  two  exits;  when  accommodating  five  hundred  persons,  at 
least  three  exits  shall  be  provided;  these  exits  not  referring  to  or  includ- 
ing the  exits  to  the  open  courts  at  the  side  of  the  theatre.  Doorways  of 
■exit  or  entrance  for  the  use  of  the  public  shall  not  be  less  than  five  feet 
in  width,  and  for  every  additional  one  hundred  persons  or  portions 
thereof  to  be  accommodated,  in  excess  of  five  hundred,  an  aggregate  of 
twenty  inches  additional  exit  width  must  be  allowed.  All  doors  of  exit 
or  entrance  shall  open  outwardly,  and  be  hung  to  swing  in  such  a  man- 
ner as  not  to  become  an  obstruction  in  a  passage  or  corridor;  and  no 
such  doors  shall  be  closed  and  locked  during  any  representation,  or  when, 
the  building  is  open  to  the  public.  Distinct  and  separate  places  of  exit 
and  entrance  shall  be  provided  for  each  gallery  above  the  first.  A  com- 
mon place  of  exit  and  entrance  may  serve  for  the  main  floor  of  the  audi- 
torium and  the  first  gallery,  provided  its  capacity  be  equal  to  the  aggre- 
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gate  capacity  of  the  outlets  from  the  main  floor  and  the  said  gallery.  Xo- 
passage  leading  to  any  stairway  communicating  with  any  entrance  or 
exit  shall  be  less  than  four  feet  in  width  in  any  part  thereof. 

Stairways  in  theatres. 

All  stairs  within  the  building  shall  be.  constructed  of  fire-proof  mate- 
rial throughout.  Stairways  serving  for  the  exit  of  fifty  people  must,  if 
straight,  be  at  least  four  feet  wide  between  railings  or  between  walls; 
and  if  curved  or  winding,  five  feet  wide,  and  for  every  additional  fifty 
people  to  be  accommodated,  six  inches  must  be  added  to  their  width.  In 
no  case  shall  the  risers  of  any  stairs  exceed  seven  and  a  half  inches  in 
height,  nor  shall  the  treads,  exclusive  of  nosings,  be  less  than  ten  and 
one-half  inches  wide  in  straight  stairs.  In  circular  or  winding  stairs,  the 
width  of  the  tread  at  the  narrowest  end  shall  not  be  less  than  seven 
inches.  Where  the  seating  capacity  is  for  more  than  one  thousand 
people,  there  shall  be  at  least  two  independent  staircases,  with  direct 
exterior  outlets,  provided  for  each  gallery  in  the  auditorium  where  there 
are  not  more  than  two  galleries,  and  the  same  shall  be  located  on  opposite 
sides  of  said  galleries.  Where  there  are  more  than  two  galleries  one  or 
more  additional  staircases  shall  be  provided,  the  outlets  from  which  shall 
communicate  directly  with  the  principal  exit  or  other  exterior  outlets. 
All  said  staircases  shall  be  of  width  proportioned  to  the  seating  capacity, 
as  elsewhere  herein  prescribed.  Where  the  seating  capacity  is  for  one 
thousand  people  or  less,  two  direct  lines  of  staircases  only  shall  be 
required,  located  on  opposite  sides  of  the  galleries,  and  in  both  cases  shall 
extend  from  the  sidewalk  level  to  the  upper  gallery,  with  outlets  from 
each  gallery  to  each  of  said  staircases.  At  least  two  independent  stair- 
cases, with  direct  exterior  outlets,  shall  also  be  provided  for  the  service  of 
the  stage,  and  shall  be  located  on  opposite  sides  of  the  same.  All  inside 
staircases  leading  to  the  upper  galleries  or  the  auditorium  shall  be 
inclosed  on  both  sides  with  walls  of  fire-proof  material.  Stairs  leading  to 
the  first  or  low^er  gallery  may  be  left  open  on  one  side,  in  which  case  they 
shall  be  constructed  'as  herein  provided  for  similar  stairs  leading  from  the 
entrance  hall  to  the  main  floor  of  the  auditorium;  but  in  no  case  shall 
stairs  leading  to  any  gallery  be  left  open  on  both  sides.  When  straight 
stairs  return  directly  on  themselves,  a  landing  of  the  full  width  of  both 
flights,  without  anjr  steps,  shall  be  provided.  Stairs  turning  at  an  angle 
shall  have  a  proper  landing  without  winders  introduced  at  said  turn.  In 
stairs,  when  two  side  flights  connect  with  one  main  flight,  no  winders 
shall  be  introduced,  and  the  width  of  the  main  flight  shall  be  at  least 
equal  to  the  aggregate  width  of  the  side  flight.  Circular  or  winding 
stairs  shall  have  proper  landings  introduced  at  convenient  distances.  All 
inclosed  staircases  shall  have,  on  both  sides,  strong  hand-rails  firmly 
secured  in  the  wall  about  three  inches  distant  therefrom,  and  about  three 
feet  above  the  stairs,  but  said  hand-rails  need  not  run  on  level  platforms 
and  landings  where  the  same  is  more  in  length  than  the  width  of  the 
stairs. 

Boilers  in  theatres. 

Every  steam  boiler  which  may  be  required  for  heating  or  other  pur- 
poses, shall  be  located  outside  of  the  building,  and  the  space  allotted  to 
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the  same  shall  be  inclosed  by  walls  of  masonry  on  all  sides,  and  the  ceil- 
ing of  such  space  shall  be  constructed  of  fire-proof  materials.  All  door- 
ways in  said  walls  shall  have  iron  doors. 

Registers  and  radiators. 

No  floor  register  for  heating  shall  be  permitted.  No  coil  or  radiator 
shall  be  placed  in  any  aisle  or  passage-way  used  as  an  exit;  but  all  said 
coils  and  radiators  shall  be  placed  in  recesses,  formed  in  the  wall  or  par- 
tition to  receive  the  same.  All  supply,  return  or  exhaust  pipes  shall  be 
properly  encased  and  protected  where  passing  through  floors  or  near 
woodwork. 

Stand-pipes,  and  fire  apparatus. 

Stand-pipes  of  two  and  one-half  inches  in  diameter  shall  be  provided 
with  hose  attachments  on  every  floor  and  gallery  as  follows,  namely: 
One  on  each  side  of  the  stage  in  each  tier,  also  on  each  side  of  the  audi- 
torium, and  at  least  one  in  the  property-room  and  one  in  the  carpenter's 
shop,  if  the  same  be  contiguous  to  the  building.  All  such  stand-pipes 
shall  be  kept  clear  from  obstruction.  Said  stand-pipes  shall  be  separate 
and  distinct,  receiving  their  supply  of  water  direct  from  the  steam- 
pumps,  and  shall  be  fitted  with  the  regulation  couplings  of  the  fire 
department,  and  shall  be  kept  constantly  filled  with  water  by  means  of 
automatic  steam-pump  or  pumps,  of  sufficient  capacity  to  supply  all  the 
lines  of  hose  when  operated  simultaneously;  and  said  pump  or  pumps 
shall  be  supplied  from  the  street  main,  and  be  ready  for  immediate  use 
at  all  times  during  a  performance  in  said  building.  A  separate  and  dis- 
tinct system  of  automatic  sprinklers,  with  fusible  plugs,  approved  by  the 
commissioner  of  buildings,  supplied  with  water  from  a  tank  located  on 
the  roof  over  the  stage  and  not  connected  in  any  manner  with  the  stand- 
pipes,  shall  be  placed  up  and  around  the  proscenium  opening  and  on  the 
ceiling  or  roof  over  the  stage  at  such  intervals  as  will  protect  every 
square  foot  of  stage  surface  when  said  sprinklers  are  in  operation.  Auto- 
matic sprinklers  shall  also  be  placed  wherever  practicable,  under  the 
stage  and  in  the  carpenter  shop,  paint-rooms,  store-rooms  and  property- 
rooms.  A  proper  and  sufficient  quantity  of  two  and  one-half  inch  hose, 
fitted  with  the  regulation  coupling's  of  the  fire  department,  and  with  noz- 
zles attached  thereto,  and  with  hose  wrench  at  each  outlet  shall  always 
be  kept  attached  to  each  hose  attachment.  There  shall  also  be  kept  in 
readiness  for  immediate  use  on  the  stage,  at  least  four  casks  full  of 
water,  and  two  buckets  to  each  cask.-  Said  casks  and  buckets  shall  be 
painted  red.  There  shall  also  be  provided  hand  pumps  or  other  portable 
fire  extinguishing  apparatus,  and,  at  least,  four  axes,  and  two  twenty-five 
feet  hooks,  two  fifteen  feet  hooks,  and  also  two  ten  feet  hooks  on  each 
tier  or  floor  of  the  stage. 

Regulations  relating  to  lights. 

Every  portion  of  the  buildings  devoted  to  the  uses  or  accommodation 
of  the  public,  also  all  outlets  leading  to  the  street,  and  including  the  open 
courts  and  corridors,  shall  be  well  and  properly  lighted  dtiring  every  per- 
formance, and  the  same  shall  be  left  lighted  during  each  performance, 
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until  the  entire  audience  has  left  the  premises.  At  least  two  or  more 
oi]  lamps  on  each  Side  of  the  auditorium  in  each  tier  shall  be  provided  on 
fixed  brackets,  not  less  than  seven  feet  above  the  floor.  Said  lamps  shall 
be  filled  with  whale  or  lard  oil,  and  shall  be  kept  lighted  during  each 
performance,  or  in  place  of  said  lamps,  candles  shall  be  provided.  All 
gas  and  electric  lights  in  the  halls,  corridors,  lobby  or  any  other  part  of 
said  buildings  used  by  the  audience,  except  the  auditorium,  must  be  con- 
trolled by  a  separate  shut-off  located  in  the  lobby,  and  controlled  only  in 
that  particular  place.  Gas  mains  supplying  the  buildings  shall  have 
independent  connections  for  the  auditorium  and  the  stage,  and  provisions 
shall  be  made  for  shutting  off  the  gas  from  the  outside  of  the  building. 
"When  interior  gas-lights  are  not  lighted,  by  electricity,  or  other  suitable 
appliances,  to  be  approved  by  the  commissioner  of  buildings,  shall  be  pro- 
vided. All  suspended  or  bracket  lights,  surrounded  by  glass,  in  the 
auditorium,  or  in  any  part  of  the  building,  devoted  to  the  public,  shall 
be  provided  with  proper  wire  netting  underneath.  No  gas  or  electric 
light  shall  be  inserted  in  the  wall,  wood-work,  ceilings,  or  in  any  part  of 
the  building,  unless  protected  by  fire-proof  materials.  All  lights  in 
passages  and  corridors,  in  said  building,  and  whei'ever  deemed  necessary 
by  the  commissioner  of  buildings  shall  be  protected  with  proper  wire  net 
work.  The  footlights,  in  addition  to  the  wire  net  work,  shall  be  pro- 
tected with  a  strong  wire  guard,  not  less  than  two  feet  distant  from  said 
footlights,  and  the  trough  containing  said  footlights  shall  be  formed 
of  and  surrounded  by  fire-proof  material.  All  border  lights  shall  be 
constructed  according  to  the  best  known  methods,  and  subject  to  the 
approval  of  the  commissioner  of  the  fire  department,  and  shall  be  sus- 
pended for  ten  feet  by  wire  rope.  All  ducts  or  shafts  used  for  conduct- 
ing heated  air  from  the  main  chandelier,  or  from  any  other  light  or 
lights,  shall  be  constructed  of  metal  and  made  double  with  an  air  space 
between.  All  stage  lights  shall  have  strong  metal  wire  guards  or  screens 
not  less  than  ten  inches  in  diameter  so  constructed  that  any  material  in 
contact  therewith  shall  be  out  of  reach  of  the  flames  of  said  stage  lights, 
and  must  be  soldered  to  the  fixture  in  all  cases. 

The  stand-pipes,  gas-pipes,  electric  wires,  hose,  footlights  and  all 
apparatus  for  the  extinguishing  of  fire,  or  guarding  against  the  same, 
as  in  this  section  specified,  shall  be  in  charge  and  under  control  of  the 
department  of  buildings,  and  the  commissioner  of  said  department  is 
hereby  directed  to  see  that  the  arrangements  in  respect  thereto  are  car- 
ried out  and  enforced. 

A  diagram  or  plan  of  each  tier,  gallery  or  floor  showing  distinctly  the 
exits  therefrom  shall  be  printed  in  a  legible  manner  on  the  programme 
of  the  performance.  Every  exit  shall  have  over  the  same  on  the  inside 
the  word  "EXIT"  painted  in  legible  letters  not  less  than  eight  inches 
high. 

It  shall  be  lawful  to  use  scenery  made  of  sheet-iron,  asbestos,  or  other 
fire-proof  material  in  any  concert  hall  or  music  hall  now  erected  and  used 
as  such  in  the  City  of  Brooklyn,  in  any  case  where  the  commissioner  of 
buildings  of  said  city  shall  in  his  discretion  approve  of  the  same;  pro- 
vided, that  such  halls  have,  in  the  opinion  of  said  commissioner  of  build- 
ings, sufficient  and  proper  outlets  and  exits  therefrom. 
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Section  31. 
Rescue  of  persons  from  ruins  of  buildings. 

In  case  of  the  falling  of  any  building,  or  part  or  any  building,  in  the 
city  of  Brooklyn,  where  persons  are  known,  or  believed,  to  be  buried 
under  the  ruins  thereof,  it  shall  be  the  duty  of  the  fire  department  to 
cause  an  examination  of  the  premises  to  be  made/  for  the  recovery  of  the 
bodies  of  the  killed  and  injured.  Whenever,  in  making  such  examina- 
tion, it  shall  be  necessary  to  remove  from  the  premises  any  debris,  it 
shall  be  the  duty  of  the  department"  of  city  works,  when  called  upon  by 
the  department  of  buildings  to  co-operate,  to  provide  a  suitable  and 
convenient  dumping  place  for  the  deposit  of  such  debris. 

Buildings  in  immediate  danger  of  falling. 

In  case  there  shall  be,  in  the  opinion  of  the  commissioner  of  buildings, 
actual  and  immediate  danger  of  the  falling  of  any  building,  or  part 
thereof,  so  as  to  endanger  life  or  property,  said  commissioner  shall  cause 
the  necessary  work  to  be  done  to  render  said  building,  or  any  part 
thereof,  temporarily  safe  until  the  proper  proceedings  can  be  taken,  as 
in  the  case  of  an  unsafe  building,  as  provided  for  in  this  title. 

For  the  aforesaid  purposes  the  said  fire  department  or  the  commis- 
sioner of  buildings,  as  the  case  may  be,  shall  employ  such  laborers  and 
materials  as  may  be  necessary  to  perform  said  work  as  speedily  as 
possible,  and  the  expense  thereof,  if  there  be  no  other  fund  applicable 
thereto,  shall,  in  the  first  instance,  be  paid  from  the  revenue  fund,  and 
may  be  recovered  from  the  owner  of  such  building  in  an  action  to  be 
brought  in  the  name  of  the  City  of  Brooklyn.  Such  work  may  be  done 
with  or  without  notice  to  the  owner,  as  in  the  judgment  of  the  com- 
missioner of  buildings  the  necessity  of  the  situation  will  permit. 

Section  32. 

Plans  and  statements. 

Before  the  erection,  construction  or  alteration  of  any  building  or  part 
of  any  building  or  any  platform,  staging  or  flooring  to  be  used  for  stand- 
ing or  seating  purposes,  in  the  city  of  Brooklyn,  is  commenced,  the 
owner,  or  his  agent  or  architect,  shall  submit  to  the  commissioner  of 
buildings  a  detailed  statement,  in  writing,  of  the  specifications,  and  a  full 
and  complete  copy  of  the  plans  of  such  proposed  work,  which  shall  be 
accompanied  with  a  statement,  in  writing,  giving  the  full  name  and 
residence  (street  and  number)  of  the  owner  or  of  each  of  the  owners,  of 
said  building,  or  proposed  building,  platform,  staging  or  flooring.  If 
such  erection,  construction  or  alteration  is  proposed  to  be  made  by  any 
other  person  than  the  owner  or  owners  of  the  land  in  fee,  the  person  or 
persons  intending  to  make  such  erection  or  alteratfon  shall  accompany 
said  detailed  statement  of  the  specifications  and  copy  of  the  plans,  with 
the  name  and  residence  (street  and  number)  of  the  owner  or  owners 
of  the  land,  and  also  of  every  person  interested  in  said  building  or  pro- 
posed building,  platform,  staging  or  flooring,  either  as  owner,  lessee,  or 
in  any  representative  capacity.  Such  statement  may  be  made  by  the 
agent  or  architect  of  the  person  or  persons  hereinbefore  required  to  make 
the  same.    Such  statement  and  copy  of  the  plans  shall  be  kept  on  file 
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in  the  office  of  the  commissioner  of  buildings,  and  the  erection,  con- 
struction, or  any  part  thereof,  shall  not  be  commenced  or  proceeded  with 
until  said  statements  and  plans  have  been  so  filed  and  approved  by  the 
commissioner  of  buildings  and  a  permit  issued  by  him  therefor. 

Any  permit  so  issued,  but  under  which  no  building  work  is  commenced 
within  one  year  from  the  time  it  was  issued  shall  expire  by  limitation. 

Nothing  in  this  section  shall  be  construed  to  prevent  the  commissioner 
of  buildings  from  granting  his  approval  for  the  erection  of  any  part  of 
the  building,  where  plans  and  detailed  statements  have  been  presented 
for  the  same,  before  the  entire  plans  and  detailed  statements  of  said 
buildings  have  been  submitted. 

Ordinary  repairs. 

Ordinary  repairs  may  be  made  without  notice  to  the  department  of 
buildings,  but  such  repairs  shall  not  be  construed  to  include  the  cutting 
away  of  any  stone  or  brick  wall,  or  any  portion  thereof,  the  removal  or 
cutting  of  any  beams  or  supports,  or  the  removal,  change  of,  or  closing 
of  any  stairway. 

Section  33. 
Power  of  the  commissioner  of  buildings. 

The  commissioner  of  buildings  shall  have  the  power  (except  as  herein 
otherwise  provided)  to  pass  upon  any  question  relative  to  the  mode, 
manner  of  construction  or  materials  to  be  used  in  the  erection  or  altera- 
tion of  any  building  or  other  structure,  provided  for  in  this  title,  in  any 
part  of  the  city  of  Brooklyn,  to  make  the  same  conform  to  the  true  intent 
and  meaning  of  the  several  provisions  of  this  title.  He  shall  also  have 
power  to  vary  or  modify  the  provisions  of  this  title,  upon  application  to 
him  therefor,  in  writing,  by  the  owner  of  such  building  or  structure,  or 
his  representative,  where  there  are  practical  difficulties  in  the  way  of 
carrying  out  the  strict  letter  of  this  law,  so  that  the  spirit  of  the  law 
shall  be  observed,  the  public  safety  secured  and  substantial  justice  done; 
but  no  such  deviation  shall  be  permitted  unless  a  record  of  the  same 
shall  be  kept  by  the  said  commissioner  of  buildings,  and  a  certificate  be 
first  issued  to  the  party  applying  for  the  same. 

Section  34. 

Violations  and  penalties. 

The  owner  or  owners  of  any  building,  or  part  thereof,  upon  which 
anything  prohibited  by  any  provision  of  this  title  may  be  placed,  done, 
or  shall  exist,  and  any  architect,  builder,  carpenter  or  mason  who  may 
be  employed  or  assist  in  the  violation  of  any  such  provision,  and  any 
and  all  persons  who  shall  violate  any  of  the  provisions  of  this  title  or 
fail  to  comply  therewith,  or  any  requirements  thereof,  or  who  shall  vio- 
late or  fail  to  comply  with  any  order  or  regulation  made  thereunder,  or 
who  shall  build  in  violation  of  any  detailed  statement  of  specifications 
or  plans  submitted  and  approved  thereunder,  or  of  any  certificate  or 
permit  issued  thereunder,  shall  severally,  for  each  and  every  such  viola- 
tion, and  non-compliance,  respectively  forfeit  and  pay  a  penalty  in  the 
sum  of  fifty  dollars.    Except  that  any  such  person  who  shall  violate 
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any  of  the  provisions  of  this  title  as  to  the  construction  of  chimneys,  fire- 
places, flues,  hot-air  pipes  and  furnaces,  or  who  shall  violate  any  of  the 
provisions  of  this  title  with  reference  to  the  framing  or  trimming-  of 
timbers,  girders,  beams  or  other  wood-work  in  proximity  to  chimney 
Hues  or  fireplaces,  shall  forfeit  and  pay  a  penalty  in  the  sum  of  one  hun- 
dred dollars.  But  if  any  said  violation  shall  be  removed,  or  be  in  process 
of  removal,  within  ten  days  after  the  service  of  a  notice,  as  hereinafter 
prescribed,  the  liability  of  such  penalty  shall  cease,  and  the  commis- 
sioner of  buildings  may,  in  his  discretion,  direct  that  any  action  pending 
to  recover  the  same  be  discontinued.  Any  and  all  of  the  aforementioned 
persons  who,  having  been  served  with  a  notice,  as  hereinafter  prescribed, 
to  remove  any  violation  or  comply  with  any  requirement  of  this  title, 
or  with  any  order  or  regulation  made  thereunder,  shall  fail  to  comply 
with  said  notice  within  ten  days  after  such  service,  or  shall  continue  to 
violate  any  requirements  of  this  title  in  the  respect  named  in  said  notice 
shall  pay  a  penalty  of  two  hundred  and  fifty  dollars.  For  the  recovery 
of  any  said  penalty  or  penalties  an  action  may  be  brought  in  any  of  the 
courts  of  justice  of  the  peace,  or  in  any  court  of  record  in  said  city  in  the 
name  of  the  city  of  Brooklyn,  and  whenever  any  judgment  shall  be  ren- 
dered therefor  the  same  shall  be  collected  and  enforced,  as  prescribed 
and  directed  by  the  Code  of  Civil  Procedure  of  the  State  of  New  York, 
and  the  moneys  collected  paid  into  the  city  treasury  for  the  benefit  of 
the  firemen's  insurance  fund. 

Section  35. 

Courts  having  jurisdiction. 

All  courts  of  civil  jurisdiction  in  the  city  of  Brooklyn  shall  have  cog- 
nizance of  and  jurisdiction  over  any  and  all  suits  and  proceedings  by  this 
title  authorized  to  be  brought  for  the  recovery  of  any  penalty,  and  the 
enforcement  of  any  of  the  several  provisions  of  this  title,  and  shall  give 
preference  to  such  suits  and  proceedings  over  all  others,  and  no  court 
shall  lose  jurisdiction  of  any  action  by  reason  of  a  plea  that  title  to  real 
estate  is  involved,  provided  the  object  of  the  action  is  to  recover  a  penalty 
for  the  violation  of  any  of  the  provisions  of  this  title. 

The  department  of  buildings  is  authorized  to  institute,  in  the  name  of 
the  city  of  Brooklyn,  any  and  all  actions  and  proceedings,  either  legal  or 
equitable,  that  may  be  appropriate  or  necessary  for  the  enforcement  of 
the  provisions  of  this  title,  and  all  civil  courts  in  said  city  are  hereby 
invested  with  full  legal  and  equitable  jurisdiction  to  hear,  try  and  deter- 
mine all  such  actions  and  proceedings,  and  to  make  appropriate  orders 
and  render  judgment  therein  according  to  laW,  so  as  to  give  force  and 
effect  to  the  provisions  of  this  title. 

Legal  remedies. 

Whenever  the  commissioner  of  buildings  is  satisfied  that  any  building 
or  structure,  or  any  portion  thereof,  the  erection,  construction  or  alter- 
ation of  which  is  regulated,  permitted  or  forbidden  by  this  title,  is  being 
erected,  constructed  or  altered,  or  has  been  erected,  constructed  or 
altered  in  violation  of,  or  not  in  compliance  with,  any  of  the  provisions  or 
requirements  of  this  title,  or  in  violation  of  any  detailed  statement  of 
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specifications  or  plans  submitted  and  approved  thereunder,  or  of  any 
certificate  or  permit  issued  thereunder,  or  that  any  provisions  or  require- 
ments of  this  title,  or  any  order  or  direction  made  thereunder  has  not 
been  complied  with,  said  commissioner  may,  in  his  discretion,  cause  to  be 
instituted  in  the  name  of  said  city,  any  appropriate  action  or  proceeding 
at  law  or  in  equity  to  restrain,  correct  or  remove  such  violation,  or  to 
restrain  or  correct  the  erection  or  alteration  of,  or  to  require  the  removal 
of,  or  to  prevent  the  occupation  or  use  of  the  building-  or  structure  erected, 
constructed  or  altered  in  violation  of,  or  not  in  compliance  with  any  of 
the  provisions  of  this  title,  or  with  respect  to  which  the  requirements  of 
the  title  or  of  any  order  or  direction  made  pursuant  to  any  provisions 
contained  in  this  title  shall  not  have  been  complied  with. 

In  any  such  action  or  proceeding  said  commissioner  may,  in  his  discre- 
tion, and  on  a  verified  complaint  or  petition,  and  such  affidavits  as  he 
may  be  advised,  setting-  forth  the  facts,  apply  to  any  court  of  record  in 
said  city,  or  to  a  judge  or  justice  thereof,  for  an  order  enjoining  and 
restraining  all  persons  from  doing,  or  causing,  or  permitting  to  be  done, 
any  work  in  or  upon  such  building  or  structure,  or  in  or  upon  such  part 
thereof  as  may  be  designated  in  said  complaint,  petition  or  affidavits,  or 
from  occupying  or  using  said  building  or  structure  or  such  portion, 
thereof,  as  may  be  so  designated  for  any  purpose  whatever  until  the  hear- 
ing and  determination  of  said  action  or  proceeding  and  the  entry  of  final 
judgment  therein.  The  court,  or  judge,  or  justice  thereof,  to  whom  such 
application  is  made,  is  hereby  authorized  forthwith  to  make  any  or  all  of 
the  orders  above  specified,  as  may  be  required  in  such  application,  with  or 
without  notice,  and  to  make  such  other  or  further  orders  or  directions  as 
may  be  necessary  to  render  the  same  effectual.  No  officer  of  said  depart- 
ment, acting  in  good  faith,  and  without  malice,  shall  be  liable  for  dam- 
ages by  reason  of  anything  done  in  any  such  action  or  proceeding.  No 
undertaking  shall  be  required  as  a  condition  to  the  granting  or  issuing  of 
such  injunction  order,  or  by  reason  thereof. 

All  courts  in  which  any  suit  or  proceeding  is  instituted  under  this  title,, 
shall,  upon  the  rendition  of  a  verdict,  report  of  a  referee,  or  decision  of 
a  judge  or  justice,  render  judgment  according  therewith;  and  the  said 
judgment  so  rendered  shall  be  and  become  a  lien  upon  the  premises 
named  in  the  complaint  in  any  such  action,  to  date  from  the  time  of  the 
filing  in  the  office  of  the  clerk  of  the  county  of  Kings,  of  a  notice  of  lis 
pendens  therein,  which  lien  may  be  enforced  against  said  property,  in 
every  respect,  notwithstanding  the  same  may  be  transferred  subsequent 
to  the  filing  of  the  said  notice;  and  all  such  suits  and  proceedings  may  be 
prosecuted  to  final  judgment  against  the  parties  originally  named 
therein,  and  any  and  all  persons  acquiring  any  interest  in  the  premises 
subsequent  to  the  filing  of  the  notice  of  lis  pendens  shall  be  bound  by 
the  judgment. 

Lis  pendens. 

Said  notice  of  lis  pendens  shall  consist  of  a  copy  of  the  notice  issued 
by  the  commissioner  of  buildings,  requiring  the  removal  of  the  violation 
and  a  notice  of  the  suit  or  proceedings  instituted,  or  to  be  instituted, 
thereon,  and  said  notice  of  lis  pendens  mav  be  filed  at  any  time  after  the 
service  of  the  notice  issued  by  the  commissioner  of  buildings  as  afore- 
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said,  provided  he  may  deem  the  same  to  be  necessary  or  at  or  after  the 
time  of  the  filing  of  the  complaint  or  petition.  Any  notice  of  lis  pendens 
filed  pursuant  to  the  provisions  of  this  title  may  be  vacated  and  canceled 
of  record  upon  an  order  of  a  judge  or  justice  of  the  court  in  which  such 
suit  or  proceeding-  was  instituted  or  is  pending,  or  upon  the  consent,  in 
writing,  of  the  corporation  counsel  of  said  city,  and  the  clerk  of  the 
county  of  Kings  is  hereby  directed  and  required  to  mark  any  such  notice 
of  lis  pendens,  and  any  record  or  docket  thereof  as  vacated  and  canceled 
of  record  upon  the  presentation  and  filing  of  a  certified  copy  of  an  order 
ag  aforesaid,  or  of  the  consent  in  writing  of  said  counsel.  Such  actions 
or  proceedings  may  be  commenced  as  any  other  action  is  commenced  in 
the  courts  in  which  they  are  brought,  or  by  an  order  to  show  cause  based 
upon  a  petition  or  affidavits;  the  issues  in  such  actions  or  proceedings 
shall  be  tried  as  other  issues  are  tried  in  such  courts,  according  to  the 
nature  thereof,  and  the  granting  or  awarding  costs  upon  final  judgment 
shall  be  in  the  discretion  of  the  court. 


Section  36. 

Service  of  notices. 

All  notices  of  the  violation  of  any  of  the  provisions  of  this  title,  and  all 
notices  directing  anything  to  be  done  required  by  this  title,  and  all  other 
notices  that  may  be  required  or  authorized  to  be  issued  thereunder, 
including  notice  that  any  building,  structure,  premises,  or  any  part 
thereof,  are  deemed  unsafe  or  dangerous,  shall  be  issued  by  the  commis- 
sioner of  buildings,  or  in  case  of  his  absence  or  inability  to  act,  by  his 
deputy  or  assistant,  and  shall  have  his  name  affixed  thereto,  and  may  be 
served  by  an  officer  or  employe  of  the  department  of  buildings,  or  by  any 
person  authorized  by  the  said  department.  All  such  notices,  and  any 
notice  or  order  issued  by  any  court  in  any  proceeding  instituted  to 
restrain  or  remove  any  violation,  or  to  enforce  compliance  with  any  pro- 
vision or  requirement  of  this  title,  may  be  served  by  delivering  to  and 
leaving  a  copy  of  the  same  with  any  person  or  persons  violating,  or  who 
may  be  liable  under  any  of  the  several  provisions  of  this  title,  or  to  whom 
the  same  may  be  addressed,  and  if  such  person  or  persons  cannot  be 
found  after  diligent  search  shall  have  been  made  for  him  or  them,  then 
such  notice  or  order  may  be  served  by  posting  the  same  in  a  conspicu- 
ous place  upon  the  premises  where  such  violation  is  alleged  to  have  been 
placed  or  to  exist,  or  to  which  such  notice  or  order  may  refer,  or  which 
may  be  deemed  unsafe  or  dangerous,  which  shall  be  equivalent  to  a  per- 
sonal service  of  said  notice  or  order  upon  all  parties  for  whom  such 
search  shall  have  been  made. 

If  the  person  or  persons,  or  any  of  them,  to  whom  said  notice  or  order 
is  addressed  do  not  reside  in  the  State  of  New  York,  and  have  no  known 
place  of  business  therein,  the  same  may  be  served  by  delivery  to  and 
leaving  with  such  person  or  persons,  or  either  of  them,  a  copy  of  said 
notice  or  order,  or  if  said  person  or  persons  cannot  be  found  within  said 
State  after  diligent  search,  then  by  posting  a  copy  of  the  same  in  man- 
ner as  aforesaid,  and  depositing  a  copy  thereof  in  the  post-office  of  the 
city  of  Brooklyn,  inclosed  in  a  sealed  wrapper  addressed  to  said  person 
or  persons  at  his  or  their  last  known  place  of  residence,  with  the  postage 
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paid  thereon,  and  said  posting  and  mailing-  of  a  copy  of  said  notice  or 
order  shall  be  equivalent  to  personal  service  of  said  notice  or  order. 

Section  37. 

Unsafe  structures. 

Any  building  or  buildings,  part  or  parts  of  a  building,  staging  or  other 
structure  in  the  city  of  Brotiklyn,  that  from  any  cause  may  now  be,  or 
shall  at  any  time  hereafter  become,  dangerous  or  unsafe,  may  be  taken 
down  and  removed,  or  made  safe  and  secure,  in  the  following  manner: 
Immediately  upon  such  unsafe  or  dangerous  buildings,  or  building,  or 
part  or  parts  of  a  building,  staging  or  structure  being  reported  by  any  of 
the  officers  of  the  department  of  buildings,  the  same  shall  be  immediately 
entered  upon  a  docket  of  unsafe  buildings  to  be  kept  by  the  commis- 
sioner; and  the  owner,  or  some  one  of  the  owners,  executors,  administra- 
tors, agents,  lessees  or  any  other  person  or  persons  who  may  have 
a  vested  or  contingent  interest  in  the  same,  may  be  served  with  a  printed 
or  written  notice  containing  a  description  of  the  premises  or  structure 
deemed  unsafe  or  dangerous,  requiring  the  same  to  be  made  safe  and 
secure  or  removed,  as  the  same  may  be  deemed  necessary  by  the  commis- 
sioner of  buildings,  which  said  notice  shall  require  the  person  or  persons 
thus  served  to  immediately  certify  to  the  commissioner  of  buildings  his  or 
their  assent  or  refusal  to  secure  or  remove  the  same.  If  the  person  or 
persons  so  served  with  notice  shall  immediately  certify  his  or  their  assent 
to  the  securing  or  removal  of  said  unsafe  or  dangerous  building,  premises 
or  structure,  he  or  they  shall  be  allowed  until  one  o'clock  in  the  after- 
noon of  the  day  following  the  service  of  such  notice  in  which  to  com- 
mence the  securing  or  removal  of  the  same,  and  he  or  they  shall  employ 
sufficient  labor  and  assistance  to  secure  or  remove  the  same  as  expe- 
ditiously as  the  same  can  be  done;  but  upon  his  or  their  refusal  or 
neglect  to  comply  with  any  of  the  requirements  of  said  notice,  the  com- 
missioner of  buildings  may  immediately  cause  to  be  commenced  in  the 
name  of  said  city  in  any  court  of  record  therein,  in  the  manner  aforesaid, 
an  action  or  proceeding  against  the  person  or  persons  upon  whom  said 
notice  was  served,  to  have  such  building  or  buildings,  part  or  parts  of 
a  building,  staging  or  other  structure  declared  and  adjudged  dangerous 
or  unsafe,  and  to  compel  the  same  to  be  taken  down,  removed  or  made 
safe;  any  other  person  having  any  interest  in  or  lien  upon  any  such 
building,  buildings,  staging  or  other  structure,  may,  in  the  discretion  of 
the  commissioner,  or  of  the  corporation  counsel,  be  made  parties  to  any 
such  action  or  proceeding.  If  such  action  or  proceeding  is  commenced 
by  the  service  of  a  summons,  the  summons  shall  be  in  the  form  pre- 
scribed by  the  Code  of  Civil  Procedure,  except  that  it  may  require  the 
defendants  to  answer  within  a  time  therein  mentioned  and  fixed,  which 
time  shall  be  not  less  than  two  nor  more  than  twenty  days  after  the 
service  of  the  summons.  Such  summons  may  be  served  personally,  or, 
if  the  court,  or  a  judge  thereof,  shall  so  order,  by  fastening  a  copy  of  the 
same,  together  with  a  copy  of  the  complaint  and  order  allowing  such 
service,  upon  the  building  or  buildings,  staging  or  other  structure  pro- 
ceeded against,  and  by  leaving  a  copy  of  the  same  papers  with  a  person 
in  charge  of  such  building,  buildings  or  structure,  if  there  be  at  the  time. 


Appendix  V. 


955 


any  one  in  charge  thereof.  But  before  any  such  order  is  made,  the  court 
or  judge  granting  the  same  must  be  satisfied,  by  the  affidavits  presented 
to  him,  that  the  defendant  or  defendants  in  any  such  action  or  proceeding 
so  sought  to  be  served  is  absent  from  or  cannot,  after  due  diligence,  be 
found  within  this  State.  The  issues  joined  in  any  such  action  or  proceed- 
ing may  be  brought  to  trial  on  any  day  in  term  upon  two  days'  notice, 
and  shall  have  preference  over  all  other  causes  on  the  calendar  of  the 
court  for  the  day  mentioned  in  the  notice,  and  the  court  shall  then  pro- 
ceed to  impanel  a  jury,  hear,  try,  and  determine  such  issues  in  the  same 
manner  as  though  the  trial  had  been  noticed  for  the  first  day  of  the  term 
of  the  court,  and  was  then  first  reached  in  regular  order  for  trial.  The 
verdict  of  the  jury  upon  any  such  trial  shall  be  conclusive  and  final.  Any 
such  suit  or  proceeding  commenced  before  a  judge  or  justice  may  be  con- 
tinued before  another  judge  or  justice  of  the  same  court;  a  jury  trial  may 
be  waived  by  the  default  of  the  defendant  or  defendants  to  appear  and 
answer,  or  to  appear  upon  the  trial,  or  by  agreement,  and  in  such  case 
the  trial  may  be  by  court,  judge,  justice  or  referee,  whose  report  or 
decision  in  the  matter  shall  be  final.  Upon  the  rendition  of  a  verdict  or 
decision  of  the  court,  judge,  justice  or  referee,  if  the  said  verdict 
or  decision  shall  find  the  said  building,  premises  or  structure  to  be  unsafe 
or  dangerous,  the  judge  or  justice  trying  said  cause,  or  to  whom  the 
report  of  the  referee  trying  said  cause  shall  be  presented,  shall  immedi- 
ately issue  a  precept  out  of  said  court,  directed  to  the  commissioner  of 
buildings,  reciting  said  verdict  or  decision,  and  commanding  him  forth- 
with to  repair  and  secure,  or  take  down  and  remove,  as  the  case  may  be, 
in  accordance  with  said  verdict  or  decision,  said  unsafe  or  dangerous 
building  or  buildings,  part  or  parts  thereof,  staging,  structure  or  other 
premises  that  shall  have  been  named  in  the  said  notice  and  described  in 
the  complaint.  And  said  commissioner  shall  immediately  thereupon  pro- 
ceed to  execute  said  precept  as  therein  directed,  and  may  employ  such 
labor  and  assistance  and  furnish  such  materials  as  may  be  necessary  for 
that  purpose,  and  after  having  done  so  said  commissioner  shall  make 
return  of  said  precept  with  an  indorsement  of  his  action  thereunder  and 
the  costs  and  expenses  thereby  incurred,  to  the  judge  or  justice  then 
holding  the  chambers  or  special  term  of  the  said  court,  and  .thereupon 
said  judge  or  justice  shall,  upon  notice  to  the  parties  who  appeared  in  said 
action,  or  their  attorneys,  tax  and  adjust  the  amount  indorsed  upon 
said  precept,  and  shall  adjust  and  allow  disbursements  of  said  proceed- 
ings, together  with  the  preliminary  expenses  of  searches  and  surveys, 
which  shall  be  inserted  in  the  judgment  in  said  action  or  proceeding,  and 
shall  render  judgment  for  such  amount,  and  for  the  sale  of  said  premises 
in  the  said  notice  named,  together  with  all  the  right,  title  and  interest 
that  the  person  or  persons,  or  either  of  them,  named  in  the  said  notice,  or 
named  as  defendants  in  such  action,  had  in  the  lot,  ground  or  land  upon 
which  the  said  building  or  structure  was  placed,  at  the  time  of  the  filing 
of  a  notice  of  lis  pendens  in  the  said  proceedings,  or  at  the  time  of  the 
entry  of  judgment  therein  to  satisfy  the  same,  which  shall  be  in  the 
same  manner  and  with  like  effect  as  sales  under  judgment  in  foreclosure 
of  mortgages.  And  in  and  about  all  preliminary  proceedings,  as  well  as 
the  carrying  into  effect  any  order  of  the  court,  or  any  precept 
issued    by    any   court,    said    commissioner    of    buildings    may  make 
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requisition  upon  the  comptroller  of  the  city  for  such  amount 
or  amounts  of  money  as  shall  be  necessary  to  meet  the  expenses 
thereof;  and  upon  the  same  being  approved  by  any  judge  or  justice  of  the 
court  in  which  said  action  was  commenced,  and  presented  to  said  comp- 
troller, he  shall  pay  the  same  from  the  revenue  fund,  and  all  moneys  real- 
ized from  any  such  sale  shall  be  paid  into  the  city  treasurer  to  the  credit 
of  the  revenue  fund.  The  notice  of  lis  pendens  provided  for  in  this  sec- 
tion shall  contain  or  have  annexed  a  copy  of  the  notice  or  order  served 
by  the  commissioner,  and  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  of  King's.  Provided,  nevertheless,  that  immediately  upon  the 
issuing  of  said  precept  the  owner  or  owners  of  said  building  or  premises, 
or  any  party  interested  therein,  upon  application  to  said  commissioner  of 
buildings  shall  be  allowed  to  perform  the  requirements  of  said  precept  at 
his  or  their  own  proper  cost  and  expense,  provided  the  same  shall  be  done 
immediately  and  in  accordance  with  the  requirements  of  said  precept 
upon  the  payment  of  all  costs  and  expenses  incurred  up  to  that  time. 

Section  38. 

The  supreme  court  of  the  State  of  3Sew  York,  the  county  court  of  Kings 
county,  and  the  city  court  of  Brooklyn  shall  also,  upon  petition,  respec- 
tively have  power  and  jurisdiction  to  adjudge  and  decree  that  any  store, 
storehouse,  dwelling  or  other  building,  staging  or  other  structure  of  any 
nature,  or  any  part  of  either  thereof  which  is,  has,  or  may  hereafter 
become  dangerous,  unsafe  or  insecure,  or  that  any  such  buildings  or 
structures  or  parts  thereof  erected  or  altered  or  in  course  of  erection 
or  alteration  in  violation  of  the  provisions  of  this  title  shall  be  taken 
down  and  removed,  or  repaired  and  made  safe  in  a  proper  manner. 

Any  owner,  agent,  lessee  or  occupant  of  any  building  against  which 
a  decree  shall  be  made,  as  hereinbefore  provided,  who  shall  neglect, 
refuse,  or  fail  to  comply  with  the  terms  of  any  such  decree,  shall  be 
deemed  guilty  of  contempt,  and  be  punished  as  provided  by  law  for  the 
punishment  of  contempt  of  court.  The  remedy  given  by  this  section 
is  cumulative,  and  -n  addition  to  any  other  remedy  or  right  of  action  in 
this  title  given. 

Section  39. 

In  case  any  notice  or  direction  authorized  to  be  issued  by  this  title  is 
not  complied  with  within  ten  days  after  the  service  thereof,  the  com- 
missioner of  buildings  may  also,  in  his  discretion,  apply  to  any  court 
of  record  held  in  the  city  of  Brooklyn  at  a  special  term  or  at  chambers, 
for  an  order  directing  the  department  of  buildings  to  proceed  to  make 
the  alteration,  or  remove  the  violation  or  violations,  as  the  same  may  be 
specified  in  said  notice  or  direction. 

Vacating  buildings. 

Whenever  any  notice  requiring  fire-escapes  or  means  of  egress  in  case 
of  fire  to  be  placed  in  or  upon  any  building  shall  have  been  served,  as 
directed  in  this  title,  and  the  same  shall  not  have  been  complie'd  with 
within  ten  days  after  service  thereof,  the  said  commissioner  may,  in  his 
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discretion,  in  addition  thereto,  or  in  lien  of  the  remedy  last  above  pro- 
vided, apply  to  either  of  the  said  courts  at  special  term  or  at  chambers, 
for  an  order  directing  the  department  of  buildings  to  vacate  such  build- 
ings or  premises,  or  so  much  thereof  as  said  department  may  deem 
necessary,  and  prohibiting  the  same  to  be  used  or  occupied  for  any  pur- 
pose specified  in  said  order  until  such  notice  shall  have  been  complied 
■with. 

The  expenses  and  disbursements  incurred  in  the  carrying  out  of  any 
said  order  or  orders  shall  become  a  lien  upon  said  building  or  premises 
named  in  the  said  notice  from  the  time  of  filing  of  a  copy  of  the  notice 
with  a  notice  of  the  proceedings  taken  thereunder  in  the  office  of  the 
clerk  of  the  county  of  Kings,  and  the  said  courts,  or  a  judge  or  justice 
thereof,  to  whom  application  shall  be  made,  is  hereby  authorized  and 
directed  to  grant  any  of  the  orders  above  named,  and  to  take  such  pro- 
ceedings as  shall  be  necessary  to  make  the  same  effectual,  and  any  said 
judge  or  justice  to  whom  application  shall  be  made,  is  hereby  authorized 
and  directed  to  enforce  such  lien  in  accordance  with  the  general 
mechanic's  lien  law  of  the  State. 

Duty  and  liability  of  lessee  or  occupant. 

And  in  case  either  of  the  notices  or  any  of  the  papers  in  this  title  men- 
tioned shall  be  served  upon  any  lessee  or  party  in  possession  of  the 
building  or  premises  therein  described  it  shall  be  the  duty  of  the  person 
upon  whom  such  service  is  made  to  immediately  give  notice  to  the  «wner 
or  agent  of  such  building  named  in  the  notice  or  papers,  if  the  same 
shall  be  known  to  said  party  personally,  if  such  person  shall  be  within 
the  limits  of  the  city  of  Brooklyn,  and  his  residence  known  to  such 
person,  and  if  not  within  said  city,  then  by  depositing  a  copy  of  the 
said  notice  or  papers  in  the  Brooklyn  post-office  properly  inclosed  and 
addressed  to  such  owner  or  agent  at  his  then  place  of  residence,  if  known, 
and  by  paying  the  postage  thereon.  And  in  case  any  lessee  or  party  in 
possession  shall  neglect  or  refuse  to  give  such  notice  as  herein  provided, 
he  shall  be  personally  liable  to  the  owner  or  owners  of  said  buildings  or 
premises  for  all  damages  he  or  they  shall  sustain  by  reason  thereof, 
provided  that  a  copy  of  this  requirement,  on  his  part,  shall  be  indorsed 
on  or  accompany  the  notice  or  j>apers  served  on  him. 

Section  40. 

Commissioner  of  buildings  shall  enforce  the  provisions  of  this  title,  and 
appoint  officers  and  subordinates. 

The  said  department  of  buildings  shall  be,  and  hereby  is,  charged  with 
the  enforcement  of  the  provisions  of  this  title  through  the  commissioner 
of  buildings  and  he  shall  appoint  all  the  officers  and  subordinates  thereof. 

Inspectors. 

The  inspectors  shall  be  men  of  good  character,  capable  of  writing 
a  fair  hand,  and  be  able  to  make  out  with  clearness  their  reports  and  no 
person  shall  serve  as,  or  be  appointed  to  office  as  an  inspector  of  build- 
ings in  said  bureau  who  is  deficient  in  these  qualifications,  and  before 
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their  appointment  to  office  they  shall  pass  examination  before  the  civil 
service  commission. 

Any  inspector  of  buildings  for  any  neglect  of  duty  or  omission  to 
properly  perform  his  duty,  or  violation  of  rules,  or  neglect  or  disobedi- 
ence of  orders,  or  incapacity,  or  absence  without  leave,  may  be  punished 
by  the  commissioner  of  buildings  by  forfeiting  and  withholding  pay  for 
a  specified  time,  or  by  suspension  from  duty  with  or  without  pay;  but  this 
provision  shall  not  be  deemed  to  abridge  the  right  of  said  commissioner 
to  remove  or  dismiss  any  inspector  of  buildings  from  the  service  of  said 
department  at  any  time  in  his  discretion. 

Section  41. 

Corporation  counsel  to  conduct  legal  proceedings. 

The  corporation  counsel  is  authorized  to  sue  for  and  collect  all  penal- 
ties and  take  charge  of  and  conduct  all  legal  proceedings  instituted  for 
the  enforcement  of  any  of  the  several  provisions  of  this  title  or  for  the 
recovery  of  any  penalty  thereunder  brought  in  the  name  of  the  city  of 
Brooklyn;  all  notices  of  violation  shall  be  returned  to  him  for  prosecu- 
tion, and  it  shall  be  his  duty  to  take  charge  of  the  prosecution  of  all 
such  suits  or  proceedings,  collect  and  receive  all  money  that  may 
be  collectible  upon  judgments,  suits  or  proceedings  so  instituted, 
or  which  may  be  paid  by  any  parties  who  have  violated  any  of  the  provi- 
sions of  this  title,  and  upon  settlement  of  judgment  and  removal  f 
violations  thereunder,  execute  satisfaction  therefor.  He  shall  render 
to  the  comptroller  an  account  of,  and  pay  over  to  the  city  treasurer  all 
penalties,  and  all  other  money,  including  costs,  received  by  him;  all 
necessary  disbursements  incurred  or  paid  in  said  suits  may  be  deducted 
or  paid  from  such  moneys. 

Right  of  officers  to  enter  any  building. 

All  the  officers  appointed  under  this  title  shall,  so  far  as  it  may  be 
necessary  for  the  performance  of  their  respective  duties,  have  the  right 
to  enter  any  building  or  premises  in  said  city. 

Section  42. 

Commissioner  to  investigate  supposed  violations,  or  charges  against 
officers  and  employes. 

The  commissioner  of  buildings  is  hereby  authorized  and  empowered  to 
investigate,  examine  and  inquire  into  the  origin,  details  and  facts  of  any 
supposed  cases  of  violations  of  any  of  the  provisions  of  this  title,  of  all 
other  laws  relating  to  the  building  department,  and  of  the  rules  and  regu- 
lations of  said  department,  and  also  into  all  charges  made  against  the 
officers,  agents  and  employes  of  said  department  for  misconduct,  neglect 
or  non-performance  of  duty. 

Said  commissioner,  in  and  about  any  examination,  investigation,  or 
inquiry  authorized  hereby,  touching  any  matter  or  thing  therewith  con- 
nected, may  subpoena  and  compel  the  attendance  of  any  person  or  per- 
sons, and  the  production  of  any  books,  papers  or  documents  in  his  or 
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their  possession,  or  under  his  or  their  control,  connected  with  and  neces- 
sary in  the  judgment  of  said  commissioner,  to  such  examination,  investi- 
gation or  inquiry,  before  him  at  the  time  and  place  therein  named.  For 
the  purpose  aforesaid,  the  corporation  counsel  may  at  any  time  obtain  to 
be  issued  subpoenas  out  of  the  supreme  court,  tested  under  the  name  of 
a  justice  of  said  court,  in  like  form  and  with,  like  effect  as  though  issued 
by  said  justice  in  any  action  pending  in  a  court  of  record;  and  said  sub- 
poena may  be  served,  and  proof  of  such  service  may  be  made,  in  the  same 
manner  as  now  by  law  provided  for  the  service  of  subpoenas  out  of  said 
court;  and  upon  proof  of  service  and  proof  of  non-compliance,  failure  to 
attend  and  testify  on  the  part  of  any  person  or  persons,  as  required  by 
said  subpoena,  or  a  failure  or  refusal  on  the  part  of  any  person  or  persons 
to  produce  any  such  books,  papers  or  documents  in  his  or  their  posses- 
sion, or  a  failure  or  refusal  on  his  or  their  part  to  answer  any  question 
put  to  him  or  them,  and  deemed  pertinent  thereto,  by  any  justice  of  said 
court,  proceedings  may  be  commenced  to  punish  said  person  or  persons 
as  for  contempt,  and  the  provisions  of  the  Code  of  Civil  Procedure,  in  the 
relation  to  contempt  proceedings,  shall  be  deemed  applicable  thereto. 

Said  commissioner  in  conducting  any  examination  or  inquiry  as  afore- 
said, is  hereby  authorized  to  administer  any  oath  or  affirmation  in  the 
matter,  and  any  false  swearing  under  said  oath  or  affirmation  thus 
administered  shall  be  perjury,  and  punishable  as  such.  Said  examination 
may  be  continued  and  adjourned  by  the  said  commissioner,  from  time  to 
time,  and  any  person"  subpoenaed  as  aforesaid,  shall  attend  and  testify 
upon  said  adjourned  day  or  days,  and  at  the  time  and  place  designated, 
as  though  the  same  had  been  named  in  said  subpoena,  and  with  like 
effect  as  to  any  failure  to  appear  and  answer.  Any  testimony  or  evidence 
taken  as  aforesaid  shall  be  carefully  preserved  in  the  records  of  said 
department. 

Section  43. 

Buildings  and  vessels  containing  combustible  materials. 

The  said  commissioner  shall  inspect  all  buildings,  and  it  shall  be  lawful 
for  any  of  the  inspectors,  for  such  inspection,  to  enter  into  and  upon  all 
buildings,  livery  or  other  stables,  boats  or  vessels  and  place  where  any 
gunpowder,  saltpetre,  hay,  rushes,  firewood,  boards,  shingles,  shavings, 
or  other  combustible  materials  may  be  lodged;  and  he  shall  give  such, 
directions,  in  writing,  as  he  may  deem  necessary,  relative  to  the  removal 
thereof;  and  in  case  of  the  neglect  or  refusal  on  the  part  of  the  owner  or 
possessor  of  such  combustible  materials,  or  the  owner  or  occupant  of  said 
premises,  places  or  vessels,  or  either  of  them,  to  remove  or  secure  the 
same  within  such  time,  and  in  the  manner  directed  by  the  said  commis- 
sioner, the  party  offending  shall  forfeit  and  pay  fifty  dollars,  and  the 
further  sum  of  ten  dollars  for  every  twenty-four  hours'  neglect  to  remove 
or  secure  the  same  after  being  so  notified. 

Section  44. 

Storage  of  combustible  materials  in  dwellings. 
No  building  situated,  or  hereafter  erected  in  the  city,  occupied  in  whola 
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or  in  part  as  a  dwelling,  or  occupied  by  any  family  or  families,  shall 
have  any  hay,  straw,  hemp,  flax,  shavings,  burning  fluid,  turpentine, 
camphene,  or  any  other  combustible  material  stored  therein,  or  in  any 
part  thereof,  or  kept  on  sale  except  in  such  quantities  a-s  shall  be  pro- 
vided for  by  law,  or  by  ordinance  of  the  common  council  of  said  city. 

Section  45. 

Tenement  and  lodging-houses. 

No  house,  building  or  portion  thereof,  in  the  city  of  Brooklyn,  shall  be 
used,  occupied,  leased  or  rented  for  a  tenement  or  lodging-house  unless 
the  same  conforms  in  its  construction  and  appurtenances  to  the  require- 
ments of  this  title. 

Section  46. 

Ventilation  of  tenements  and  lodging-houses. 

Every  house,  building,  or  portion  thereof,  in  the  city  of  Brooklyn, 
designed  to  be  used,  occupied,  leased  or  rented,  or  which  is  used,  occu- 
pied, leased  or  rented  for  a  tenement  or  lodging-house,  shall  have  in 
every  room  which  is  occupied  as  a  sleeping  room,  and  which  does  not 
communicate  directly  with  the  external  air,  a  ventilating  or  transom 
window,  having  an  opening  or  area  of  three  square  feet,  over  the  door 
leading  into  and  connected  with  the  adjoining  room,  if  such  adjoining 
room  communicates  with  the  external  air,  and  also  a  ventilating  or  tran- 
som window  of  the  same  opening  or  area,  communicating  with  the  entry 
or  hall  of  the  house;  or  where  this  is,  from  the  relative  situation  of  the 
rooms,  impracticable,  such  last-mentioned  ventilating  or  transom  window 
shall  communicate  with  an  adjoining  room  that  itself  communicates  with 
the  entry  or  hall. 

Every  such  house  or  building  shall  have  in  the  roof,  at  the  top  of  the 
hall  an  adequate  and  proper  ventilator,  of  a  form  approved  by  the  com- 
missioner of  the  department  of  buildings. 

Section  41. 

Roofs  and  stairs. 

The  roof  of  every  such  house  shall  be  kept  in  good  repair,  and  so  as  not 
to  leak,  and  all  rain  water  shall  be  so  drained  or  conveyed  therefrom  as 
to  prevent  its  dripping  on  to  the  ground,  or  causing  dampness  in  the 
walls,  yard  or  area. 

All  stairs  shall  be  provided  with  proper  banisters  or  railings,  and  shall 
be  kept  in  good  repair. 

Section  48. 

Sanitary  requirements  for  tenements  and  lodging-houses. 

Every  such  building  shall  be  provided  with  good  and  sufficient  water- 
closets  or  privies,  of  a  construction  approved  by  the  health  commissioner, 
and  shall  have  proper  doors,  traps,  soil  pans  and  other  suitable  works  and 
arrangements,  so  far  as  may  be  necessary  to  insure  the  efficient  operation 
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thereof.  Such  water-closets  or  privies  shall  not  be  less  in  number  than 
one  to  every  twenty  occupants  of  said  house;  but  water-closets  or  privies 
may  be  used  in  common  by  the  occupants  of  any  two  or  more  houses, 
provided  the  access  is  convenient  and  direct,  and  provided  the  number  of 
occupants  in  the  houses  for  which  they  are  provided  shall  not  exceed  the 
proportion  above  required  for  every  privy  or  water-closet.  Every  such 
house  situated  upon  a  lot  on  a  street  in  which  there  is  a  sewer  shall  have 
the  water-closets  or  privies  furnished  with  a  proper  connection  with  the 
sewer,  which  connection  shall  be  in  all  its  parts  adequate  for  the  purpose, 
jso  as  to  permit  entirely  and  freely  to  pass  whatever  enters  the  same. 
Such  connection  with  the  sewer  shall  be  of  a  form  approved  by  the 
department  of  city  works.  All  such  water-closets  and  vaults  shall  be 
provided  with  the  proper  traps,  and  connected  with  the  house  sewer  by  a 
proper  tight  pipe,  and  shall  be  provided  with  sufficient  water  and  other 
proper  means  of  flushing  the  same;  and  every  owner,  lessee  and  occu- 
pant shall  take  adequate  measures  to  prevent  improper  substances  from 
entering-  such  water-closets  or  privies  or  their  connections,  and  to  secure 
the  prompt  removal  of  any  improper  substances  that  may  enter  them,  so 
:that  no  accumulation  shall  take  place,  and  so  as  to  prevent  any  exhala- 
tions therefrom,  offensive,  dangerous  or  prejudicial  to  life  or  health,  and 
so  as  to  prevent  the  same  from  being  or  becoming  obstructed.  No  cess- 
pool shall  be  allowed  in  or  under  or  connected  with  any  such  house, 
except  when  it  is  unavoidable,  and  in  such  case  it  shall  be  constructed  in 
such  situation  and  in  such  manner  as  the  commissioner  of  health  may 
direct.  It  shall  in  all  cases  be  water-tight,  and  arched  or  securely  cov- 
ered over,  and  no  offensive  smell  or  gases  shall  be  allowed  to  escape  there- 
from, or  from  any  privy  or  privy  vault.  In  all  cases  where  a  sewer  exists 
in  the  street  upon  which  the  house  or  building  stands,  the  yard  or  area 
shall  be  so  connected  with  the  same  that  all  water,  from  the  roof  or 
otherwise,  and  all  liquid  filth  shall  pass  freely  into  it.  Where  no  sewer 
exists  in  the  street,  the  yard  or  area  shall  be  so  graded  that  all  water, 
from  the  roof  or  otherwise,  and  all  filth  shall  flow  freely  from  it  and  all 
parts  of  it  into  the  street-gutter,  by  a  passage  beneath  the  sidewalk, 
which  shall  be  covered  by  a  permanent  cover,  but  so  arranged  as  to  per- 
mit access  to  remove  obstructions  or  impurities. 


Section  49. 

Occupancy  of  cellars,  or  underground  rooms  for  dwelling. 

It  shall  not  be  lawful,  without  a  permit  from  the  commissioner  of 
health,  to  let  or  occupy,  or  suffer  to  be  occupied  separately  as  a  dwelling, 
any  vault,  cellar  or  underground  room,  and  it  shall  not  be  lawful  with- 
out such  permit,  to  let  or  continue  to  be  let,  or  to  oceupy  or  suffer  to  be 
occupied  separately  as  a  dwelling,  any  vault,  cellar  or  underground  room 
whatsoever,  unless  the  same  be  in  every  part  thereof  at  least  seven  feet 
in  height,  measured  from  the  floor  to  the  ceiling  thereof,  nor  unless  the 
same  be  for  at  least  one  foot  of  its  height  above  the  surface  of  the  street 
or  ground  adjoining  or  nearest  to  the  same,  nor  unless  there  be  outside 
of  and  adjoining  the  said  vault,  cellar  or  room,  and  extending  along  the 
entire  frontage  thereof,  and  upwards  from  six  inches  below  the  level  of 
the  floor  thereof  up  to  the  surface  of  the  said  street  or  ground,  an  open 
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space  of  at  least  two  feet  and  six  inches  wide  in  every  part,  nor  unless  the 
same  be  well  and  effectually  drained  by  means  of  a  drain,  the  uppermost 
part  of  which  is  one  foot  at  least  below  the  level  of  the  floor  of  such 
vault,  cellar  or  room,  nor  unless  there  is  a  clear  space  of  not  less  than  one 
foot  below  the  level  of  the  floor,  except  where  the  same  is  cemented,  nor 
unless  there  be  appurtenant  to  such  vault,  cellar  or  room  the  use  of 
a  water-closet  or  privy  kept  and  provided  as  in  this  act  required,  nor 
unless  the  same  have  an  external  window  opening1  of  at  least  nine  super- 
ficial feet  clear  of  the  sash  frame,  in  which  window  opening-  there  shall 
be  fitted  a  frame  filled  in  with  glazed  sashes,  at  least  four  and  a  half 
superficial  feet  of  which  shall  be  made  so  as  to  open  for  the  purpose  of 
ventilation;  provided,  however,  that  in  the  case  of  an  inner  or  back  vault, 
cellar  or  room,  let  or  occupied  along-  with  a  front  vault,  cellar  or  room, 
as  part  of  the  same  letting1  or  occupation,  it  shall  be  a  sufficient  compli- 
ance with  the  provisions  of  this  act  if  the  front  room  is  provided  with 
a  window  as  hereinbefore  provided,  and  if  the  said  back  vault,  cellar  or 
room  is  connected  with  the  front  vault,  cellar  or  room  by  a  door,  and  also 
by  a  proper  ventilating  or  transom  window,  and  where  practicable,  also 
connected  by  a  proper  ventilating  or  transom  window,  or  by  some  hall  or 
passage  communicating  with  the  external  air.  Provided  always  that  in 
any  area  adjoining  a  vault,  cellar  or  underground  room  there  may  be 
steps  necessary  for  access  to  such  vault,  cellar  or  room,  if  the  same  be 
so  placed  as  not  to  be  over,  across  or  opposite  to  the  external  window, 
and  so  as  to  allow  between  every  part  of  such  steps' and  the  external  wall 
of  such  vault,  cellar  or  room,  a  clear  space  of  six  inches  at  least,  and  if 
the  rise  of  said  steps  is  open;  and  provided  further  that  over  or  across 
any  such  area  there  may  be  steps  necessary  for  access  to  any  building 
above  the  vault,  cellar  or  room  to  which  said  area  adjoins,  if  the  same 
be  so  placed  as  not  to  be  over,  across  or  opposite  to  any  such  external 
window. 

Section  50. 

Underground  lodging  or  sleeping  rooms. 

No  vault,  cellar  or  underground  room  shall  be  occupied  as  a  place  of 
lodging  or  sleeping,  except  the  same  shall  be  approved,  in  writing,  and 
a  permit  given  therefor  by  the  health  commissioner. 

Section  51. 

Garbage  receptacles  for  tenement  and  lodging-houses. 

Every  tenement  or  lodging-house  shall  have  the  proper  and  suitable 
conveniences  or  receptacles  for  receiving  garbage  and  other  refuse 
matters. 

No  tenement  or  lodging-house,  nor  any  portion  thereof,  shall  be  used 
ap  a  place  of  storage  for  any  combustible  article,  or  any  article  danger- 
ous to  life  or  detrimental  to  health;  nor  shall  any  horse,  cow,  calf,  swine, 
pig,  sheep  or  goat  be  kept  in  said  house. 
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Tenement  and  lodging-houses  to  be  kept  clean. 

Every  tenement  or  lodging-house,  and  every  part  thereof,  shall  be  kept 
clean  and  free  from  any  accumulation  of  dirt,  filth,  garbage  or  other 
matter  in  or  on  the  same  or  in  the  yard,  court,  passage,  area  or  alley  con- 
nected with  or  belonging  to  the  same.  The  owner  or  keeper  of  any  lodg- 
ing-house, and  the  owner  or  lessee  of  any  tenement-house  or  part  thereof, 
shall  thoroughly  cleanse  all  the  rooms,  passages,  stairs,  floors,  windows, 
doors,  walls,  ceilings,  privies,  cesspools  and  drains  thereof  of  the  house 
or  part  of  the  house  of  which  he  is  the  owner  or  lessee,  to  the  satisfaction 
of  the  health  commissioner,  so  often  as  shall  be  required  by  or  in  accord- 
ance with  any  regulation  or  ordinance,  and  shall,  well  and  sufficiently,  to 
the  satisfaction  of  the  said  commissioner,  whitewash  the  walls  and  ceil- 
ings thereof  twice  at  least  in  every  year,  and  in  the  months  of  April  and 
October,  unless  the  said  commissioner  shall  otherwise  direct. 

Every  tenement  or  lodging-house  shall  have  legibly  posted  or  painted 
on  the  wall  or  door  in  the  entry,  or  some  public  accessible  place,  the 
name  and  address  of  the  owner  or  owners,  and  of  the  agent  or  agents,  of 
any  one  having  charge  of  the  renting  and  collecting  of  the  rents  for  the 
same;  and  service  of  any  papers  required  by  this  title,  or  by  any  pro- 
ceedings to  enforce  any  of  its  provisions,  or  of  the  provisions  relating  to 
the  department  of  health,  shall  be  sufficient  if  made  upon  the  person  or 
persons  so  designated  as  owner  or  owners,  agent  or  agents. 

Section  53. 

Health  officers  to  have  free  access  to  tenement  and  lodging-houses. 

The  keepers  of  any  lodging-house,  and  the  owner,  agent  of  the  owner, 
lessee  and  occupant  of  any  tenement-house,  and  every  other  person  hav- 
ing the  care  or  management  thereof,  shall  at  all  times  when  required  by 
any  officer  of  the  department  of  health,  or  by  any  officer  upon  whom  any 
duty  or  authority  is  conferred  by  this  title,  give  him  free  access  to  such 
house  and  to  every  part  thereof. 

Tc  prevent  the  spread  of  contagious  diseases. 

The  owner  or  keeper  of  any  lodging-house,  and  the  owner,  agent  of  the 
owner,  and  the  lessee  of  any  tenement-house,  or  part  thereof,  shall,  when- 
ever any  person  in  such  house  is  sick  of  fever,  or  of  any  infectious,  pesti- 
lential or  contagious  disease,  and  such  sickness  is  known  to  such  owner, 
keeper,  agent  or  lessee,  give  immediate  notice  thereof  to  the  department 
of  health,  or  to  some  officer  of  the  same,  and  thereupon  the  health  com- 
missioner shall  cause  the  same  to  be  inspected,  and  may,  if  found  neces- 
sary, cause  the  same  to  be  immediately  cleansed  or  disinfected  at  the 
expense  of  the  owner,  in  such  manner  as  he  may  deem  necessary  and 
effectual;  and  may  also  cause  the  blankets,  bedding  and  bed  clothes  used 
by  any  such  sick  person  to  be  thoroughly  cleansed,  scoured  and  fumi- 
gated, or,  in  extreme  cases,  to  be  destroyed. 
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Section  54. 

Health  commissioner  may  vacate  buildings. 

Whenever  it  shall  appear  to  the  satisfaction  of  the  health  commissioner, 
that  any  building  or  part  thereof,  is  unfit  for  human  habitation,  by 
reason  of  its  being  so  infected  with  disease  as  to  be  likely  to  cause  sick- 
ness among  the  occupants,  or  by  reason  of  its  want  of  repair  has  become 
dangerous  to  life,  he  may  issue  an  order,  and  cause  the  same  to  be  affixed 
conspicuously  on  the  building,  or  part  thereof,  and  to  be  personally 
served  upon  the  owner,  agent  or  lessee,  if  the  same  can  be  found  in  this 
State,  requiring  all  persons  therein  to  vacate  such  building  for  the 
reasons  to  be  stated  therein  as  aforesaid.  Such  building  or  part  thereof 
shall,  within  ten  days  thereafter,  be  vacated;  or  within  such  shorter 
time,  not  less  than  twenty-four  hours,  as  in  said  notice  may  be  specified; 
but  said  commissioner,  if  he  shall  become  satisfied  that  the  danger  from 
said  house,  or  part  thereof,  has  ceased  to  exist,  may  revoke  such  order, 
and  it  shall  thenceforth  be  inoperative. 

Section  55. 

Open  space  between  tenements  on  the  same  lot. 

It  shall  not  be  lawful,  without  a  permit  from  the  commissioner  of 
buildings,  to  alter,  erect  or  convert  to  the  purposes  of  a  tenement  or  lodg- 
ing-house, a  building  on  any  lot  where  there  is  another  building  on  the 
same  lot,  or  to  build  or  erect  any  building  on  any  lot  whereon  there  is 
already  a  tenement  or  a  lodging-house,  unless  there  is  a  clear  open  space 
exclusively  belonging  thereto,  and  extending  upward  from  the  ground  of 
at  least  ten  feet  between  said  buildings,  if  they  are  one  story  high  above 
the  level  of  the  ground;  if  they  are  two  stories  high  the  distance  between 
them  shall  not  be  less  than  fifteen  feet;  if  they  are  three  stories  high,  the 
distance  between  them  shall  not  be  less  than  twenty  feet;  if  they  are 
more  than  three  stories  high,  the  distance  between  them  shall  not  be  less 
than  twenty-five  feet,  but  when  thorough  ventilation  can  be  otherwise 
secured,  such  distances  may  be  lessened  or  modified  in  special  cases  by 
a  permit  from  the  department  of  buildings. 

At  the  rear  of  every  building  hereafter  erected  for  or  converted  for 
the  purposes  of  a  tenement  or  lodging-house  on  any  lot,  there  shall  be 
and  remain  a  clear  open  space  of  not  less  than  ten  feet  between  it  and 
the  rear  end  of  the  lot. 

No  one  continuous  building  shall  be  huilt  for  or  converted  to  the  pur- 
poses of  a  tenement  or  lodging-house  in  the  city  of  Brooklyn,  upon  an 
ordinary  city  lot,  and  no  existing  tenement  or  lodging-house  shall  he 
enlarged  or  altered,  or  its  lot  be  diminished  so  that  it  shall  occupy  more 
than  sixty-five  pereentum  of  the  area  of  said  lot,  but  when  the  interior 
light  and  ventilation  of  such  tenement  or  lodging-house  are,  in  the 
opinion  of  the  commissioner  of  buildings,  adequately  provided  for,  he 
may  permit  such  tenement  or  lodging-house  to  occupy  an  area  not 
exceeding  seventy-five  per  centum  of  the  said  lot,  and  in  the  same  pro- 
portion if  the  lot  be  greater  or  less  in  size  than  twenty-five  by  one 
hundred  feet. 

But  this  provision  shall  not  apply  to  corner  lots,  in  which,  however. 
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no  such  building  hereafter  constructed,  above  the  first  story,  shall  occupy 
more  than  ninety-two  per  centum  of  the  area  of  said  lot  above  the  first 
story. 

In  computing  the  amount  of  the  lot  covered  by  a  building,  any  shaft 
or  court  of  less  than  twenty-five  square  feet  in  area  shall  be  considered 
as  part  of  the  building  and  not  as  part  of  the  free  air  space. 

No  building  or  premises  occupied  for  a  tenement-house  shall  be  used 
for  a  lodging-house,  private  school,  stable,  or  for  the  storage  or  handling 
of  rags,  unless  with  a  permit  in  writing  from  the  board  of  health,  but 
nothing  herein  contained  shall  be  construed  to  apply  to  a  building  or 
premises  so  used  for  a  stable  prior  to  June  first,  eighteen  hundred  and 
ninety-five. 

In  case  of  any  violation  of  the  provisions  of  this  section  or  of  any 
failure  to  comply  with  or  any  violation  of  the  terms  and  conditions  of 
the  plan  for  such  tenement  or  lodging-house,  approved  by  the  said 
department  of  buildings,  or  the  condition  of  the  permit  granted  by  the 
department  of  buildings  for  such  house,  or  for  the  air,  light  and  venti- 
lation of  the  same,  any  court  of  record,  or  any  judge  or  justice  thereof, 
shall  have  power  at  any  time  after  service  of  notice  of  violation  or  of 
noncompliance,  upon  the  owner,  builder,  or  other  person  superintending 
(he  building  or  converting  of  any  such  house,  upon  proof  by  affidavit  of 
any  violation  or  noncompliance  as  aforesaid,  or  that  a  plan  for  light  and 
ventilation  for  such  house  lias  not  been  approved  by  the  department  of 
buildings,  to  restrain  by  injunction  order,  in  an  action  by  the  city  of 
Brooklyn,  the  further  progress  of  any  violation  as  aforesaid. 

No  undertaking  shall  be  required  as  a  condition  of  granting  an  injunc- 
tion or  by  reason  thereof. 

Section  56. 

Ceilings  in  tenement  and  lodging-houses. 

In  every  such  house  hereafter  erected  or  converted  every  habitable 
room,  except  rooms  in  the  attic,  shall  be  in  every  part  not  less  than  eight 
feet  in  height  from  the  floor  to  the  ceiling;  and  every  habitable  room 
in  the  attic  of  any  such  building  shall  be  at  least  eight  feet  in  height 
from  the  floor  to  the  ceiling,  throughout  not  less  than  one-half  the  area 
of  such  rooms.  Every  such  room  shall  have  at  least  one  window  con- 
necting with  the  external  air,  or  over  the  door  a  ventilator  of  perfect 
construction,  connecting  it  with  a  room  or  hall  which  has  a  connection 
with  the  external  air,  and  so  arranged  as  to  produce  a  cross  current  of 
air.  The  total  area  of  window  or  windows  in  every  room  communicat- 
ing with  the  external  air  shall  be  at  least  one-tenth  of  the  superficial 
area  of  every  such  room;  and  the  top  of  one,  at  least,  of  such  windows 
shall  not  be  less  than  seven  feet  six  inches  above  the  floor,  and  the  upper 
half,  at  least,  shall  be  made  so  as  to  open  the  full  width. 

Every  habitable  room  of  a  less  area  than  one  hundred  superficial  feet, 
if  it  does  not  communicate  directly  with  the  external  air,  and  is  without 
an  open  fireplace,  shall  be  provided  with  special  means  of  ventilation,  by 
a  separate  air-shaft,  extending  to  the  roof,  or  otherwise,  as  the  depart- 
ment of  buildings  may  prescribe. 

But  in  all  houses  erected  or  converted,  after  June  first,  eighteen  hun- 
dred and  ninety-five,  which  shall  be  used,  occupied,  leased,  or  rented  for 
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a  tenement  or  lodging-house,  every  room  used,  let,  or  occupied  by  any 
person  or  persons  for  sleeping  shall  have  at  least  one  window,  with 
a  movable  sash,  having  an  opening  of  not  less  than  twelve  square  feet, 
admitting  light  and  air  directly  from  the  public  street  or  the  yard  of  the 
said  house,  unless  sufficient  light  and  ventilation  shall  be  otherwise 
provided,  in  a  manner  and  upon  a  plan  approved  by  the  department  of 
buildings. 

Sectiok  57. 

Open  fireplaces  in  tenement  and  lodging-houses. 

Every  such  house  erected  or  converted  after  June  first,  eighteen  hun- 
dred and  ninety-five,  shall  have  adequate  chimneys  running  through 
every  floor,  with  an  open  fireplace  or  grate,  or  place  for  a  stove,  properly 
connected  with  one  of  said  chimneys,  for  every  family  and  set  of 
apartments. 

It  shall  have  proper  conveniences  and  receptacles  for  ashes  and  rubbish. 
It  shall  have  the  floor  of  the  cellar  properly  cemented,  so  as  to  be 
■water-tight. 

The  halls  on  each  floor  shall  open  directly  to  the  external  air,  with 
suitable  windows,  and  shall  have  no  room  or  other  obstruction  at  the 
end,  unless  sufficient  light  or  ventilation  is  otherwise  provided  for  said 
lialls,  in  a  manner  approved  by  the  commissioner  of  the  department  of 
buildings. 

It  shall  have  Eidgewood,  or  other  water  furnished  at  one  or  more 
places  in  such  house,  or  in  the  yard  thereof,  as  the  health  commissioner 
may  designate,  so  that  the  same  may  be  adequate  and  reasonably  con- 
venient for  the  use  of  the  occupants  thereof. 

Section  58. 

Definitions. 

A  tenement-house,  within  the  meaning  of  this  act,  shall  be  taken  to 
mean  and  include  every  house,  building,  or  portion  thereof  which  is 
rented,  leased,  let  or  hired  out  to  be  occupied,  or  is  occupied  as  the  home 
or  residence  of  three  families  or  more  living  independently  of  each  other, 
and  doing  their  cooking  upon  the  premises,  or  by  more  than  two  families 
upon  a  floor,  so  living  and  cooking,  but  having  a  common  right  in  the 
halls,  stairways,  yards,  water-closets  or  privies,  or  some  of  them.  A 
lodging-house  shall  be  taken  to  mean  and  'include  any  house  or  building, 
or  portion  thereof,  in  which  persons  are  harbored  or  received  or  lodged 
for  hire  for  a  single  night,  or  for  less  than  a  week  at  one  tine,  or  any 
part  of  which  is  let  for  any  person  to  sleep  in  for  any  term  less  than 
a  week.  A  cellar  shall  be  taken  to  mean  and  include  every  basement  or 
lower  story  of  any  building  or  house  of  which  one-half  or  more  of  the 
height  from  the  floor  to  the  ceiling  is  below  the  level  of  the  street 
adjoining. 

Section  59. 

Cellars  and  ventilation,  subject  to  regulation  of  health  commissioner- 

The  health  commissioner  shall  have  authority  to  make  other  regula- 
tions as  to  cellars  and  as  to  ventilation,  consistent  with  the  foregoing. 
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where  he  shall  be  satisfied  that  such  regulations  will  secure  equally  well 
the  health  of  the  occupants. 

Section  60. 

Ash-holes  or  ash-houses. 

AH  ash-holes  or  ash-houses  within  the  said  district  of  the  city  of  Brook- 
lyn shall  be  built  of  brick  or  stone,  without  the  use  of  wood  in  any  part 
thereof. 

Section  61. 

Authority  to  enter  premises  to  make  inspections. 

The  commissioner  of  buildings,  the  inspectors  of  buildings  and  the 
other  employes  of  said  department  are  authorized  and  empowered  to 
enter  upon  any  lands  or  buildings  for  the  purpose  of  making  inspections 
and  carrying  out  the  provisions  of  this  title. 

The  commissioner  of  buildings  shall  examine,  or  cause  to  be  examined, 
the  dwelling-houses  and  other  buildings  in  the  city,  for  the  purpose  of 
ascertaining  all  violations  of  the  laws  and  ordinances  for  the  more 
effectual  prevention  of  fires,  and  also  to  inspect  the  fireplaces,  hearths, 
chimneys,  stoves  and  pipes  thereto,  ovens,  boilers,  heaters  and  all  chemi- 
cal apparatus,  receptacles  and  places  for  the  deposit  of  ashes,  or  other 
tilings  and  substances  which,  in  his  opinion,  may  be  dangerous  in  causing 
or  promoting  fire  or  dangerous  to  firemen  or  occupants  in  case  of  fire. 

Upon  finding  anything  defective  or  dangerous,  the  owner  or  occupant, 
by  a  written  or  printed  notice,  shall  be  directed  to  alter,  remove  or 
amend  the  same,  in  such  a  manner  and  within  such  reasonable  time  as 
the  commissioner  may  deem  proper. 


PART  3. 

THE  STATUTORY  PROVISIONS  REGULATING  THE  CONSTRUCTION 
OF  BUILDINGS  IN  THE  MUNICIPALITY  HERETOFORE  KNOWN 
AS  LONG  ISLAND  CITY,  CONSTITUTING  TITLE  7  OF  CHAPTER 
461  OF  THE  LAWS  OF  1871,  CONTINUED  IN  FORCE  BY  SECTION 
646  OF  GREATER  NEW  YORK  CHARTER,  ante. 

CHAPTER  461. 

TITLE  VII. 

Section  1.  The  common  council,  for  the  purpose  of  guarding  against 
calamities  by  fire,  shall  have  the  power,  by  ordinance,  from  time  to  time, 
to  prescribe  the  limits  of  the  said  city,  within  which  wooden  buildings 
shall  not  be  erected  or  placed  without  the  permission  of  said  common 
council,  and  to  direct  that  all  or  any  buildings  within  the  limits  pre- 
scribed, shall  be  made  or  constructed  of  stone,  brick  or  metal,  with 
partition  walls,  fire  proofs  and  brick,  stone  or  metallic  cornices,  and  eave 
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troughs,  under  such  penalties  as  may  be  prescribed  by  the  common  coun- 
cil, not  exceeding1  one  hundred  dollars  for  any  one  offense,  and  the 
further  sum  of  twenty-five  dollars  for  each  and  every  week  any  building 
so  prohibited  shall  be  continued. 

§  2.  Every  building  hereafter  erected,  contrary  to  the  foregoing  pro- 
visions, or  to  any  ordinance  made  in  pursuance  of  the  foregoing  section, 
is  hereby  declared  to  be  a  common  nuisance,  and  may  be  abated  and 
removed  as  such  by  the  direction  of  the  common  council  of  said  city. 
But  the  common  council  shall  have  the  power,  in  their  discretion,  on  an 
application  to  them  for  that  purpose,  to  authorize  the  owner  of  any 
building  constructed  of  wood  within  said  fire  limits,  to  make  additions 
and  repairs  thereto  of  wood,  provided  such  additions  shall  not  be  of  suffi- 
cient size  to  constitute  a  dwelling-house,  workshop  or  store,  if  the  main- 
building  should  be  removed  or  exceed  in  front  twelve  feet  in  width. 
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THE  PROVISIONS  OF  THE  NEW  YORK  CITY  CONSOLIDATION  ACT 
RELATING  TO  THE  CITY  COURT  OF  NEW  YORK  CONTINUED  IN 
FORCE  BY  §  1345  OF  THE  GREATER  NEW  YORK  CHARTER,  ante. 

[The  provisions  of  the  statute  which  were  a  re-enactment  of  the  Code 
of  Civil  Procedure  are  not  reprinted,  but  references  are  made  to  the 
sections  of  the  Code  from  which  they  were  taken.] 

LAWS  1882,  Ch.  410. 
§  1205.  City  court,  a  court  of  record.   Code  of  Civ.  Pro.,  §  2,  subd.  9. 
§  1206.  Justices'  terms  of  office.  Vacancies. 

Salaries. 

§  1206.  The  term  of  office  of  the  justices  shall  be  six  years.  The  jus- 
tices in  office  when  this  act  shall  take  effect  shall  continue  therein  until 
the  expiration  of  the  terms  for  which  they  were  respectively  elected,  sub- 
ject to  removal  in  cases  now  established  by  law.  Two  justices  shall  be 
elected  at  the  general  election  to  be  held  in  the  year  eighteen  hundred 
and  eighty-one,  and  the  same  number  at  the  general  election  in  each 
second  year  thereafter.  Any  vacancy  shall  be  filled  by  appointment  by 
the  governor,  and  the  person  so  appointed  shall  hold  the  office  until  the 
commencement  of  the  political  year  next  succeeding  the  first  annual 
election  after  the  happening  of  the  vacancy  at  which  such  officer  could 
be  by  law  elected.  The  annual  salary  of  each  of  the  justices  is  ten 
thousand  dollars. 

L.  1870,  ch  582,  §  2  (Comp.  1301);  L.  1852,  ch.  389,  §  3  (Comp.  1300). 

Superseded  in  part  by  Charter,  §  1346,  ante. 

Clerk.    Salary  not  to  be  diminished  during  continuance  in  office. 

§  1207.  The  clerk  shall  receive  an  annual  compensation,  which  shall 
not  be  diminished  during  his  term  of  office  and  which  shall  be  in  lieu  ol 
all  fees  and  perquisites. 

L.  1852,  ch.  389,  §  5  (Comp.  1300). 

§  1208.  Jurisdiction.    Code  of  Civ.  Pro.,  §  315. 

§  1209.  Id.;  limitations  upon.    Code  of  Civ.  Pro.,  §  316. 

§  1210.  Marine  causes.    Code  of  Civ.  Pro.,  §  317. 

§  1211.  Summary  proceedings.    Code  of  Civ.  Pro.,  §  2234. 

§  1212.  No  power  to  naturalize  aliens.    Code  of  Civ.  Pro.,  §  318. 

§  1213.  Former  jurisdiction  continued.    Code  of  Civ.  Pro.,  §  4. 

§  1214.  Removal  of  actions  to  supreme  court.    Code  of  Civ.  Pro.,  §  319. 

§  1215.  Court  to  consist  of  six  justices.  Hours  of  attendance.  Code 
of  Civ.  Pro.,  §  320. 

§  1216.  Removal  of  justices  for  gross  misconduct  or  neglect.  Code  of 
Civ.  Pro.,  §  321 

§  1217.    Chief  justice.    Designation  of  duties.    Code  of  Civ.  Pro.,  §  322. 
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§  1218.  Rules  may  be  made  by  justices.    Code  of  Civ.  Pro.,  §  323. 
§  1219.  Terms  to  be  designated  and  held.    Code  of  Civ.  Pro.,  §  324. 
§  1220.  Additional  parts.     Appointments  to  be  published.     Code  of 
Civ.  Pro.,  §  325. 

§  1221.  Oaths,  acknowledgments,  etc.,  may  be  taken  by  justices.  Code 
of  Civ.  Pro.,  §  326. 

§  1222.  Justices  only  to  make  orders,  etc.    Code  of  Civ.  Pro.,  §  327. 
§  1223.  Clerk.    Appointment.    Code  of  Civ.  Pro.,  §  328. 
§  1224.  Id.;  deputy.    Duties.    Code  of  Civ.  Pro.,  §  329. 
§  1225.  Id.;  special  deputies.    Code  of  Civ.  Pro.,  §  330. 
§  1226.  Id.;  fees.    Code  of  Civ.  Pro.,  §  331. 

§  1227.  Id.;  to  appoint  stenographers.    Code  of  Civ.  Pro.,  K  332. 
§  1228.  Id.;  to  appoint  interpreter.    Code  of  Civ.  Pro.,  §  333. 
§  1229.  Id.;  interpreter  guilty  of  perjury  if  he  interprets  falsely.  Code 
o."  Civ.  Pro.,  §  334. 

§  1230.  Id.;  clerk  to  appoint  court  attendants.    Code  of  Civ.  Pro.,  §  335. 

§  1231.  Clerk  and  court  attaches  to  receive  no  compensation  beyond 
salaries.   Code  of  Civ.  Pro.,  §  336. 

§  1232.  Officers  may  be  suspended  for  cause  by  justices.  Code  of  Civ. 
Pro.,  §  337. 

§  1233.  Mandates;  where  may  be  executed.   Code  of  Civ.  Pro.,  §  338. 
§  1234.  Id.;  by  whom  to  be  executed.   Code  of  Civ.  Pro.,  §  339. 
§  1235.  Security  for  costs  from  non-resident  plaintiff.   Code  of  Civ.  Pro., 
§  3268. 

§  1236.  Warrant  in  action  to  foreclose  lien  upon  chattel.  Code  of  Civ. 
Pro.,  §§  1737,  1738. 

§  1237.  Summons;  requisites.    Code  of  Civ.  Pro.,  §  3165. 

§  1238.  Complaint;  time  to  demand  service  of.   Code  of  Civ.  Pro.,  §  3166. 

§  1239.  Justification  of  bail  and  exception  to  sureties.  Code  of  Civ.  Pro., 
§  3168. 

§  1240.  Notices;  within  what  time  to  be  served.  Code  of  Civ.  Pro., 
§  3161. 

§  1241.   Notices  of  trial  and  notes  of  issue.   Code  of  Civ.  Pro.,  §  3162. 
§  1242.  Decision;  within  what  time  to  be  filed.    Code  of  Civ.  Pro., 
§  3173. 

§  1243.  Counter-claim.    Code  of  Civ.  Pro.,  §  3174. 
§  1244.  References.   Code  of  Civ.  Pro.,  §  3172. 

§  1245.  Verdict  may  be  partly  remitted.   Code  of  Civ.  Pro.,  §  3176. 

§  1246.  Imprisoned  debtor  physically  unable  to  endure  confinement. 
Code  of  Civ.  Pro.,  §  3163. 

§  1247.  Substituted  service  of  summons.   Code  of  Civ.  Pro.,  §  3170. 

§  1248.  Attachment,  when  granted.   Code  of  Civ.  Pro.,  §  3169. 

§  1249.  Id.;  clerk's  fee  on  obtaining.  —  At  the  time  of  issuing  any 
attachment  or  warrant,  the  party  applying  therefor  shall  pay  .to  the  said 
■clerk  the  sum  of  one  dollar;  and  if  a  trial  shall  be  had  in  the  action  so 
commenced  the  plaintiff  therein  shall  pay  to  the  said  clerk  an  additional 
sum  of  two  dollars  and  fifty  cents,  which  said  sums  shall  be  received  in 
lieu  of  all  other  fees  now  required  by  law,  to  be  paid  the  said  clerk. 

L.  1857,  ch.  259  (Comp.  1307). 

§  1250.  Td.;  perishable  property,  how  sold.    Code  of  Civ.  Pro.,  §  3175. 

§  1251.  Arrest,  in  marine  cases.    Code  of  Civ.  Pro.,  §  3177. 

§  1252.  Id.;  order  of  arrest,  what  to  require.    Code  of  Civ.  Pro.,  §  3178. 
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§  1353.  Id.;  person  arrested  to  be  served  with  papers  and  brought 
before  the  court.   Code  of  Civ.  Pro.,  §  3179. 

§  1254.  Id.;  defendant  may  give  bail.   Code  of  Civ.  Pro.,  §  3180. 

§  1255.  Id.;  defendant  to  be  allowed  to  seek  bail  before  being  com- 
mitted.  Code  of  Civ.  Pro.,  §  3181. 

§  1256.  Id.;  bail  or  deposit  after  return.   Code  of  Civ.  Pro.,  §  3182. 

§  1257.  Id.;  defendant  to  remain  in  jail  until  final  judgment,  in  absence 
of  bail  or  deposit.    Code  of  Civ.  Pro.,  §  3183. 

§  1258.  Id.;  sheriff  to  make  return  forthwith.   Code  of  Civ.  Pro.,  §  3184. 

§  1259.  Id.;  proceedings  upon  return.   Code  of  Civ.  Pro.,  §  3185. 

§  1200.  Id.;  trial.   Code  of  Civ.  Pro.,  §  3186. 

§  1261.  Id.;  foregoing  sections  not  to  prevent  ordinary  actions  in 
marine  cases.   Code  of  Civ.  Pro.,  §  3187. 

§  1262.  Id.;  certain  sections  of  Code  of  Civil  Procedure  inapplicable. 
Code  of  Civ.  Pro.,  §  3160. 

§  1263.  Judgments  in  favor  of  working  women.  Code  of  Civ.  Pro., 
§  3167. 

§  1264.  Depositions.   Code  of  Civ.  Pro.,  §  3171. 

§  1265.  Money  paid  into  court.    Code  of  Civ.  Pro.,  §§  3164,  747,  748. 
§  1266.  Appeal  to  general  term  from  final  judgment.    Code  of  Civ.  Pro., 
§  3188. 

§  1267.  Id.;  from  interlocutory  judgment.    Code  of  Civ.  Pro.,  §  3189. 
§  1268.  Id.;  within  what  time  to  be  taken.    Code  of  Civ.  Pro.,  §  3190. 
§  1269.  Appeal  from  general  term  to  the  appellate  term  of  the  supreme 
court.   Code  of  Civ.  Pro.,  §  3191. 

§  1270.  Id.;  proceedings  regulated.    Code  of  Civ.  Pro.,  §  3192.  . 
§  1271.  Id.;  within  what  time  to  be  taken.   Code  of  Civ.  Pro.,  §  3193. 
§  1272.  Id.;  judgment  by  appellate  court.    Code  of  Civ.  Pro.,  §  3194. 
§  1273.  Court  of  appeals;  appeal  to.   Code  of  Civ.  Pro.,  §  191. 
§  1274.  Id.;  procedure  upon.  Code  of  Civ.  Pro.,  §  3195. 

Salaries  of  clerk,  deputy  clerks  and  attendants  of  city  court  of  New 
York. 

§  1275.  The  clerks,  officers,  attendants  and  interpreter  of  said  court 
shall  receive  the  following  salaries:  The  clerk,  four  thousand  five  hun- 
dred dollars;  one  deputy  clerk,  three  thousand  dollars;  two  deputy  clerks, 
two  thousand  dollars;  the  assistant  clerks,  fifteen,  hundred  dollars;  the 
attendants,  one  thousand  dollars,  and  the  interpreter,  fifteen  hundred 
dollars,  and  such  salaries  shall  be  all  that  the  persons  holding  such 
offices  or  positions  shall  be  entitled  to  receive  from  the  treasury  of  said 
city  for  any  and  all  services  rendered  to  the  city  or  coifnty  during  the 
term  for  which  such  salary  shall  be  received.  (As  amended  by  L.  1894, 
ch.  757,  §  1.) 

See  L.  1894,  ch.  757,  §§  2  and  3. 

§  1276.  Costs.    Code  of  Civ.  Pro.,  §  3251. 

§  1277.  Costs   of   adjournment   may  be   imposed.    Code  of  Civ.  Pro., 

§  3255. 

Clerk  to  collect  stenographer's  trial  fee. 

§  1278.  The  clerk  of  said  court  shall  collect  and  receive  a  stenographer's 
fee  of  one  dollar  and  fifty  cents  for  each  and  every  trial  had  in  said  court. 
L.  1875,  ch.  479,  §  54  (Comp.  1317). 
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THE  PROVISIONS  OF  THE  NEW  YORK  CITY  CONSOLIDATION  ACT 
RELATING  TO  THE  DISTRICT  COURTS  OF  THE  CITY  OF  NEW 
YORK  CONTINUED  IN  FORCE  BY  §  1369  OF  THE  GREATER  NEW 
CHARTER. 

LAWS  1882,  CHAPTER  410. 

Chapter  xviii. 
Title  6.— The  District  Courts. 

Enumeration. 

§  1279.  Superseded  by  §§  1358-1363  of  the  Greater  New  York  Charter, 
ante. 

Classification. 

§  1280.  Superseded  by  §§  1358-1363  of  the  Greater  New  York  Charter* 
ante. 

Justices;  election. 

§  1281.  Superseded  by  §  1352  of  the  Greater  New  York  Charter,  ante. 

Id.;  qualifications. 
§  1282.  Superseded  by  §  1353  of  the  Greater  New  York  Charter,  ante. 

Id.;  salaries. 

§  1283.  Superseded  by  §  1355  of  the  Greater  New  York  Charter,  ante. 

Jurisdiction  limited  by  statute. 

§  1284.  Superseded  by  §  1364  of  the  Greater  New  York  Charter,  ante. 

Jurisdiction  in  general. 

§  1285.  Superseded  by  §  1364  of  the  Greater  New  York  Charter,  ante. 

Id. ;  continued. 

§  1286.  Superseded  by  §  1365  of  the  Greater  New  York  Charter,  ante. 

Common  pleas;  removal  of  action  to. 

§  1287.  Superseded  by  §  1366  of  the  Greater  New  York  Charter,  ante. 

Former  jurisdiction  except  as  modified  by  Code  of  Civil  Procedure,  con- 
tinued. 

§  1288.  Said  courts  shall  continue  to  exercise  the  jurisdiction  and  pow- 
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ers  vested  in  them  by  law  on  September  first,  eighteen  hundred  and 
seventy-seven,  according1  to  the  course  and  practice  of  the  court,  except 
as  otherwise  prescribed  in  the  Code  of  Civil  Procedure  or  acts  passed 
subsequent  to  said  act.  Sections  eight  to  fourteen,  inclusive,  of  the  Code 
of  Civil  Procedure  (excepting  subdivision  seven  of  said  section  fourteen) 
are  hereby  made  applicable  to  and  shall  govern  said  courts.  (As 
amended  by  L.  1891,  eh.  378.) 
Code  Civ.  Pro.,  §  4.   See  §  2143,  post. 

Actions,  in  what  district  to  be  brought. 

§  1289.  Superseded  by  §  1370  of  the  Greater  New  York  Charter,  ante. 

Id.;  as  to  actions  by  the  corporation. 

§  1290.  Superseded  by  §  1370  of  the  Greater  New  York  Charter,  ante. 

Courts,  where  to  be  held. 

§  1291.  Superseded  by  §  1371  of  the  Greater  New  York  Charter,  ante. 

Id.;  by  whom  to  be  held. 

§  1292.  Superseded  by  §  1375  of  the  Greater  New  York  Charter,  ante. 

Seals;  courts  cannot  issue  certificates  of  naturalization. 

§  1293.  Superseded  by  §  1372  of  the  Greater  New  York  Charter,  ante. 

Parties  may  appear  in  person  or  by  attorney. 

§  1294.  Parties  in  these  courts  may  prosecute  or  defend  in  person,  or 
by  agent  or  attorney,  except  that  the  marshal  who  served  the  summons, 
order  of  arrest,  warrant  of  attachment,  or  jury  process  cannot  appear 
and  act  on  the  trial  in  behalf  of  either  party. 

Id.  §  9  (Comp.  1332). 

Guardian  ad  litem  for  infant  plaintiff  or  defendant. 

§  1295,  When  a  guardian  is  necessary  he  must  be  appointed  by  the  jus- 
tice as  follows: 

1.  If  the  infant  be  plaintiff,  the  appointment  must  be  made  before  the 
summons  is  issued,  upon  the  application  of  the  infant,  if  he  be  of  the  age 
of  fourteen  years  or  upwards;  if  under  that  age,  upon  the  application 
of  some  relative  or  friend.  The  consent,  in  writing,  of  the  guardian  to 
be  appointed,  and  to  be  responsible  for  costs  if  he  fail  in  the  action,  must 
be  first  filed  with  the  clerk  of  the  court. 

2.  If  the  infant  be  defendant,  the  guardian  must  be  appointed  at  the 
time  the  summons  is  returned  personally  served,  or  before  the  pleadings. 
It  is  the  right  of  the  infant  to  nominate  his  own  guardian,  if  the  infant 
be  over  fourteen  years  of  age,  and  the  proposed  guardian  be  present, 
and  consent  in  writing  to  be  appointed,  otherwise  the  justice  may  appoint 
any  suitable  person  who  gives  such  consent. 

Tel.  §  11  (Comp.  1332).    See  Fish  v.  Ferris,  3  E.  D.  Smith,  567. 
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Action;  how  to  be  commenced. 

§  1296.  An  action  brought  in  either  of  these  courts' must  be  commenced 
by  the  voluntary  appearance  of,  and  joinder  of  issue  by  the  parties,  or 
by  the  service  of  a  summons. 

Code  Civ.  Pro.,  §  3209.    See  §  2143,  post. 

Summons;  requisites. 

§  1297.  The  summons  must  be  addressed  to  the  defendant  by  name,  or, 
if  his  name  be  unknown,  by  a  fictitious  name,  and  must  summon  him  to 
appear  before  the  justice  in  the  court  at  the  court-room  thereof,  and  at 
the  time  specified  therein,  to  answer  the  complaint  of  the  plaintiff,  and 
must  state  the  amount  for  which  the  plaintiff  will  make  judgment,  if 
the  defendant  fail  to  appear  and  answer;  it  must  be  subscribed  by  the 
clerk  of  the  court  out  of  which  the  same  issued,  or  by  his  deputy  in 
the  name  of  such  clerk,  excepting  that  in  actions  brought  by  the  cor- 
poration attorney  of  the  city  as  such  attorney  the  summons  may  be 
issued  by  him  in  his  own  name  as  such  attorney,  and  in  such  actions 
he  shall  not  be  required  to  pay  to  the  clerk  of  the  court  the  fees  in  the 
action,  but  shall  account  therefor  to  the  city  treasury. 

L.  1857,  ch  344,  §  12,  amd.  L.  1873,  oh  596,  §  1  (Comp.  1333). 

Id.;  return. 

§  129S.  The  time  mentioned  in  the  summons  for  the  appearance  of  the 
defendant  and  the  time  of  service  must  be  as  follows: 

1.  When  the  defendants  or  either  of  several  defendants  is  not  a  resi- 
dent of  the  city,  the  summons  shall  be  returnable  in  not  less  than  two 
nor  more  than  four  days  from  its  date.  Such  summons  shall  be  served 
at  least  two  days  before  the  day  for  appearance  mentioned  therein. 
When  the  plaintiff  or  either  of  several  plaintiffs  is  not  a  resident  of  the 
city,  the  summons  may  be  returnable  as  above  provided,  and  if  so  return- 
able, it  shall  be  governed  by  the  above  rule  of  service. 

2.  In  all  other  cases  it  imist  be  returnable  not  more  than  twelve  days 
from  its  date,  and,  except  in  the  cases  provided  for  in  section  thirteen 
hundred  and  seven  of  this  act,  must  be  served  at  least  six  days  before 
the  time  of  appearance. 

Id.  §  13,  amd.  L.  1862,  ch.  484,  §  20  (Comp.  1333.) 

Id. ;  non-resident  plaintiff. 

§  1299.  When  the  plaintiff  does  not  reside  in  the  city,  and  has  no  place 
of  business  or  of  stated  employment  therein,  or  when  the  above  is  true 
of  all  the  plaintiffs,  before  the  issuing  of  the  short  summons  as  pro- 
vided in  the  last  section,  there  shall  be  filed  with  the  clerk  of  the  court 
a  written  undertaking,  executed  by  one  or  more  sureties,  to  the  effect 
that  if  the  defendant  recover  judgment  such  surety  or  siireties  will  pay 
all  costs  that  may  be  awarded  to  defendant,  not  exceeding  one  hundred 
dollars;  if  the  defendant  shall  recover  judgment  in  such  case  and  the 
execution  thereon  be  returned  unsatisfied,  in  whole  or  in  part,  the  cleric 
shall  deliver  to  the  defendant  such  undertaking  to  be  prosecuted  accord- 
ing to  law. 

Id.  §  23,  amd.  L.  1862,  ch.  484,  §  21  (Comp.  1336). 
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Id.;  mode  of  service. 

§  1300.  The  summons  must  be  served  as  follows: 

1.  If  an  action  be  against  a  corporation,  by  delivery  of  a  copy  to  the 
president  or  other  head  of  the  corporation,  or  to  the  secretary,  cashier, 
or  managing'  agent  thereof  or  when  no  such  officer  resides  in  the  city, 
to  a  director  resident  therein. 

2.  If  against  a  minor  under  the  age  of  fourteen  years  by  delivvery  of 
a  copy  to  such  minor,  and  also  to  his  father,  mother,  or  guardian,  or  if 
they  be  not  within  the  city,  then  to  any  person  having  the  care  or  con- 
trol of  such  minor,  or  with  whom  he  resides,  or  in  whose  service  he  is. 

3.  If  against  a  person  judicially  declared  to  be  of  unsound  mind,  or 
incapable  of  conducting  his  own  affairs,  in  consequence  of  habitual 
drunkenness,  or  for  any  other  cause,  and  for  whom  a  committee  has 
been  appointed,  by  delivery  of  a  copy  to  such  committee,  and  to  the 
defendant  personally. 

4.  In  all  other  cases  to  the  defendant  personally,  except  as  in  this  title 
otherwise  specially  provided. 

Id.  §  14  (Comp.  1333). 

Id.;  who  may  serve. 

§  1301.  The  summons,  and,  in  a  proper  case,  a  copy  of  the  complaint, 
or  a  precept  in  summary  proceedings,  may  be  served  by  any  person  not 
a  party  to  the  action;  except  that  a  person,  other  than  a  marshal,  serv- 
ing the  same,  must  be  first  empowered  to  do  so,  either  by  the  justice  or 
in  actions  brought  by  the  attorney  to  the  corporation,  on  behalf  of  the 
city,  by  said  attorney,  as  now  prescribed  by  law.  Proof  of  service 
thereof,  by  such  a  person,  must  be  made  by  his  affidavit;  which  must 
state  the  particular  place,  time,  and  manner  of  service,  and  that  the 
affiant  knew  the  person  so  served  to  be  the  person  mentioned  and  de- 
scribed in  the  summons  as  defendant  therein. 

Code  Civ.  Pro.,  §  3208.    See  §§  1357  and  2143,  post. 

Warrants  of  attachment  to  be  served  by  marshal. 

§  1302.  Every  warrant  of  attachment  or  other  process  issued  by  or  out 
of  any  said  district  courts,  or  by  any  justice  or  clerk  thereof  shall,  except 
as  hereinbefore  provided,  be  served  and  executed  by  a  marshal  of  said 
city. 

L.  1862,  ch.  484,  §  14;  L.  1879,  ch.  102  (Comp.  1478).  See  Code  Civ.  Pro., 
§  3208. 

Process  not  to  be  served  out  of  city. 

§  1303.  The  summons,  orders  of  arrest,  and  attachments  issued  out  of 
these  courts  shall  not  be  served  out  of  the  city  and  county  of  New  York. 
The  action  shall  be  deemed  commenced  at  the  time  the  summons  is 
actually  delivered  for  service.  If  the  marshal  or  other  person  having  the 
summons  to  serve  cannot  find  the  defendant  so  as  to  serve  him  therewith 
as  required  by  this  title,  he  must  so  return,  and  the  clerk  shall,  at  the 
request  of  the  plaintiff,  continue  from  time  to  time  to  issue  others,  until 
the  defendant  is  served. 

L.  1857,  ch.  344,  §  22  (Comp.  1336).    See  L.  1866,  ch.  758. 
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Arrest.    In  what  cases  may  be  granted. 

§  1304.  An  order  to  arrest  the  defendant  must  or  may  be  granted, 
directed  to  any  marshal  of  said  city,  in  the  following'  cases: 

1.  In  an  action  for  the  recovery  of  damages,  in  a  cause  of  action  not 
arising  on  contract,  when  the  defendant  is  not  a  resident  of  the  county, 
or  is  about  to  remove  therefrom,  or  when  the  action  is  for  a  willful 
injury  to  person  or  property. 

2.  In  an  action  for  a  fine  or  penalty,  or  for  money  or  property  embez- 
zled or  wrongfully  misapplied  or  converted  to  his  own  use  by  a  public 
officer,  or  an  officer  of  a  corporation,  or  an  attorney,  factor,  broker,  agent 
or  clerk,  in  the  course  of  his  employment  as  such,  or  by  any  other  person 
acting  in  a  fiduciary  capacity. 

3.  Where  the  defendant  has  been  guilty  of  a  fraud  in  contracting  the 
debt,  or  incurring  the  obligation  for  which  the  action  is  brought,  or  in 
concealing  or  disposing  of  the  property,  for  the  taking,  detention,  or  con- 
version of  which  the  action  is  brought. 

4.  When  the  defendant  has  removed,  concealed,  or  disposed  of  his 
property,  or  is  about  to  do  so,  with  intent  to  defraud  his  creditors. 

5.  When  an  arrest  is  authorized  by  special  statute,  in  an  action  for 
a  fine  or  penalty,  or  for  a  willful  violation  of  duty. 

6.  When  the  action  is  for  the  recovery  of  a  fine  or  penalty  under  the 
ordinances  or  by-laws  of  the  corporation  of  The  City  of  New  York;  but 
no  female  can  be  arrested,  except  for  a  willful  injury  to  person  or 
property. 

L.  1857,  eh.  344,  §  16  (Comp.  1334);  Code  Civ.  Pro.,  §  3217.  See  Johnson 
v.  Florence,  32  How.  Pr.  230;  Stern  v.  Moss,  12  Daly,  516;  s.  C,  6  Civ.  Pro. 
Rep.  184. 

Id.;  affidavit  and  undertaking  upon  granting. 

§  1305.  Before  an  order  of  arrest  shall  issue,  the  party  applying  must 
prove  to  the  satisfaction  of  the  justice,  by  the  affidavit  of  himself  or  some 
other  person,  the  facts  on  which  the  application  is  founded,  and  the 
amount  of  his  debt  or  claim  over  all  payments  and  set-offs.  The  plaintiff 
must  also  execute  and  deliver  to  the  clerk  of  the  court  a  written  under- 
taking, approved  by  the  justice,  with  such  approval  indorsed  thereon, 
with  or  without  sureties,  to  the  effect  that  if  the  defendant  recover  judg- 
ment, the  plaintiff  will  pay  to  him  all  costs  and  extra  costs  that  may  be 
awarded  to  the  defendant,  and  all  damages  which  he  may  sustain  by 
reason  of  the  arrest,  not  exceeding  the  sum  specified  in  the  undertaking, 
which  must  be  double  the  amount  claimed;  if  the  undertaking  be  exe- 
cuted by  the  plaintiff  without  security,  he  must  annex  thereto  an  affidavit 
that  he  is  a  resident  and  householder  in  The  City  of  New  York,  specifying 
the  street  and  number  or  other  sufficient  identification  of  the  building 
where  he  resides,  and  worth  double  the  sum  specified  in  the  undertaking, 
as  well  over  and  above  all  his  debts  and  liabilities,  as  of  his  property 
exempt  by  law  from  execution,  but  the  proof  and  security  required  by 
this  section  shall,  not  be  necessary  where  the  order  of  arrest  is  issued  for 
the  violation  of  a  by-law  or  ordinance  of  the  corporation  of  The  City  of 
TTew  York,  or  for  the  recovery  of  a  penalty  or  a  forfeiture  under  the 
statutes  of  this  state  where  the  corporation  of  The  City  of  New  York  or 
any  department  of  the  government  of  said  city  authorized  by  statute  to 
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maintain  an  action  or  of  the  people  of  the  state  of  New  York  are 
plaintiffs. 

L.  1857,  ch.  344,  §  21  (Comp.  1335) ;  Code  Civ.  Pro.,  §  3219. 

Id. ;  arrests  to  enforce  game  laws. 

§  13U0.  Any  justice  of  a  distx'ict  court  upon  receiving-  sufficient  security 
for  costs  on  the  part  of  the  complainant,  and  sufficient  proof  by  affidavit 
that  any  of  the  provisions  of  chapter  five  hundred  and  thirty-four  of  the 
laws  of  eighteen  hundred  and  seventy-nine,  entitled  "  An  act  for  the 
preservation  of  moose,  wild  deer,  birds,  fish,  and  other  game,"  have  been 
violated  by  any  person  being  temporarily  within  its  jurisdiction,  but  not 
residing  there  permanently,  or  by  any  person  whose  name  and  residence 
are  unknown,  is  hereby  authorized  to  issue  his  warrant  for  the  arrest  of 
such  offender,  and  to  cause  him  to  be  committed  or  held  to  bail  to 
answer  the  charge  against  him;  and  any  such  justice,  upon  receiving 
proof  or  probable  cause  for  believing  in  the  concealment  of  any  game  or 
fish  mentioned  in  said  act,  and  taken  during  any  of  the  periods  prohib- 
ited, and  upon  the  complainants  giving  security,  to  be  approved  by  such 
magistrate,  for  the  damage  which  the  defendant  in  the  case  may  sustain 
in  consequence  of  the  complaint,  provided  he  shall  be  found  not  to  have 
violated  the  law,  shall  issue  his  search  warrant,  and  cause  search  to  be 
made  in  any  house,  market,  boat,  car,  or  other  buildings  and  for  that  end 
may  cause  any  apartment,  chest,  box,  locker,  crate,  or  basket  to  be 
broken  open  and  the  contents  examined. 

L.  1879,  ch.  534,  §  39  (Comp.  1351). 

Id.;  order  of  arrest,  what  to  direct. 

§  1307.  An  order  of  arrest  must  direct  that  the  summons  accompanying 
it  be  made  returnable  immediately  upon  the  arrest  of  the  defendant,  and 
it  must  specify  a  sum  in  which  the  defendant  may  be  let  to  hail. 

Code  Civ.  Pro.,  §  3218.   See  §  1298,  suhd.  2,  ante,  and  §  2143,  post. 

Id.;  what  papers  to  be  delivered  to  arrested  person.    Proceedings  there- 
upon. 

§  1308.  The  marshal,  upon  arresting  the  defendant,  by  virtue  of  such 
an  order,  must,  at  the  same  time,  serve  upon  him  the  summons,  and  also 
a  copy  of  the  order  of  arrest,  and  of  the  papers  upon  which  it  was 
granted.  He  must  forthwith  bring  the  defendant  before  the  court,  if  the 
court  is  then  in  session;  otherwise,  unless  bail  is  given,  as  prescribed  in 
section  thirteen  hundred  and  eleven,  he  must  take  the  defendant  to  the 
jail  of  the  city  and  county  of  New  York,  for  the  confinement  of  prisoners 
in  civil  causes.  The  keeper  thereof  must  confine  the  defendant  therein. 
On  the  next  day  thereafter,  when  the  court  is  in  session,  the  marshal  must 
take  the  defendant  from  the  jail,  and  bring  him  before  the  court. 

Code  Civ.  Pro.,  §  3179.    See  §  2143,  post. 

Id.;  proceedings  in  ease  justice  is  a  witness. 

§  1309.  Tf  it  be  made  to  appear  to  the  satisfaction  of  the  justice  by  the 
affidavit  of   the  defendant   that   the   justice  is  a  material  witness  in 
the  action,  the  marshal  must  immediately  take  the  defendant  before  the 
62 


973 


Appendix  VII. 


jiistice  of  the  next  district  court,  who  must  take  cognizance  of  the  action, 
and  proceed  therein  the  same  as  if  the  order  of  arrest  had  been  issued 
out  of  the  latter  court. 

L.  1857,  ch.  344,  §  17  (Comp.  1335). 

Id.;  plaintiff,  to  be  notified  of  arrest. 

§  1310.  The  marshal  making  the  arrest  must  immediately  give  notice 
thereof  to  the  plaintiff,  and  indorse  on  the  order  of  arrest,  and  subscribe 
a  certificate,  stating  the  time  of  serving  the  same,  and  of  his  giving 
notice  to  the  plaintiff. 

Id.,  §  18  (Comp.  1335). 

Id. ;  bail  or  deposit  before  return. 

§  1311.  The  defendant  may  give  bail,  by  delivering  to  the  marshal 
a  written  undertaking  to  the  plaintiff,  in  the  sum  specified  in  the  order 
of  arrest,  executed  by  one  or  more  sureties,  to  the  effect  that  the  defend- 
ant will  attend  in  person  at  the  opening  of  the  court,  on  the  next  day 
thereafter  when  it  is  there  in  session,  or  he  may  deposit  with  the  marshal 
the  sum  specified  in  the  order  of  arrest.  In  either  case  the  marshal  must 
forthwith  release  him  from  custody. 

Code  Civ.  Pro.,  §  3180.   See  §  2143,  post. 

Id.;  bail  may  be  examined. 

§  1312.  Where  bail  is  given,  as  prescribed  in  the  last  section,  the  officer 
taking  the  acknowledgment  of  the  undertaking  must,  if  the  marshal  so 
requires,  examine  under  oath,  to  a  reasonable  extent,  the  persons  offer- 
ing to  become  bail,  concerning  their  property  and  their  circumstances. 
The  defendant  may  give  bail,  or  make  the  deposit,  immediately  upon  his 
arrest,  at  any  hour  of  the  day  or  night;  and  he  must  have  reasonable 
opportunity  to  seek  for  and  to  procure  bail,  before  being  committed  to 
jail.  Where  a  deposit  is  made,  the  money  deposited  must,  before  the 
expiration  of  the  next  day  thereafter,  not  being  Sunday  or  a  public  holi- 
day, be  paid  by  the  marshal  into  court,  by  paying  the  same  directly  to 
the  chamberlain  to  the  credit  of  the  cause. 

Code  Civ.  Pro.,  §§  3181,  3164.   See  §  2143,  post. 

Id. ;  bail  or  deposit  after  return. 

§  1313.  At  any  time  after  the  return  of  the  marshal,  and  before  final 
judgment,  the  justice  may  admit  a  defendant  in  custody  to  bail,  or  allow 
him  to  make  a  deposit;  and  may  direct  his  release,  upon  his  giving  bail, 
or  making  the  deposit  accordingly.  The  sum  to  be  deposited,  or  the  sum 
specified  in  the  undertaking  of  the  bail,  must  be  fixed,  and  the  sureties 
in  the  undertaking  must  be  approved,  by  the  justice;  who  must  be  satis- 
fied, by  their  examination,  or  by  other  proof,  respecting  their  sufficiency. 
The  undertaking  must  be  to  the  effect  that  the  defendant  will,  at  all 
times,  render  himself  amenable  to  any  mandate  which  may  be  issued,  to 
enforce  a  final  judgment  against  him  in  the  action. 

Code  Civ.  Pro.,  §  3182.  See  §  2143,  post. 
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Id.;  when  and  how  defendant  to  remain  in  custody. 

§  1314.  Unless  bail  is  given,  or  a  deposit  is  made,  as  prescribed  in  the 
last  three  sections,  the  defendant  must  remain  in  the  jail,  by  virtue  of  the 
order  of  arrest,  until  final  judgment  in  the  action;  and  if  the  judgment  is 
against  the  defendant,  until  the  return  of  an  execution  against  property, 
issued  thereupon.  But  the  court  must  direct  him  to  be  brought  into 
court,  at  the  time  of  the  trial;  and  it  may,  in  its  discretion,  direct  him  to 
be  brought  into  court  at  any  other  time.  In  either  case  he  must  be  taken 
from  the  jail,  and  brought  into  court  accordingly. 

Code  Civ.  Pro.,  §  3183.    See  §  2143,  post. 

Id.;  continued.    Duty  of  marshal. 

§  1315.  The  marshal  making  the  arrest,  or  another  marshal,  by  direc- 
tion of  the  justice,  must  keep  the  defendant  in  custody,  unless  he  shall 
give  the  security  for  his  appearance,  or  until  he  is  duly  discharged  by 
order  of  court;  but  in  no  ease  can  such  detention  exceed  forty-eight 
hours  from  the  time  of  his  first  being  brought  before  the  justice,  unless 
within  that  time  the  trial  of  the  action  be  commenced,  or  unless  it  be 
delayed  at  the  request  of  the  defendant,  or  in  consequence  of  his  demand 
of  a  jury  trial.  If  the  trial  of  the  action  be  delayed  at  the  request  of  the 
defendant,  or  in  consequence  of  his  demanding  a  trial  by  jury,  he  must, 
unless  he  has  given  bail  or  made  a  deposit,  file  with  the  court  the  under- 
taking required  by  section  thirteen  hundred  and  sixty-three  of  this  act, 
before  such  delay  is  granted  to  him. 

L.  1857,  ch.  344,  §  19  (Comp.  1335). 

Attachment,  when  may  be  granted. 

§  1316.  A  warrant  of  attachment  against  the  property  of  one  or  more 
defendants  must  be  granted,  upon  the  application  of  the  plaintiff,  as 
hereinafter  prescribed,  where  the  action  is  brought  upon  a  judgment,  or 
to  recover  for  one  or  more  of  the  following  causes: 

1.  Breach  of  a  contract,  express  or  implied. 

2.  Wrongful  conversion  of  personal  property. 

3.  Any  other  injury  to  personal  property,  in  consequence  of  negligence, 
fraud,  or  other  misconduct. 

Code  Civ.  Pro.,  §  2905.    See  §  2143,  post. 

Id.;  what  must  be  shown  to  procure  warrant. 

§  1317.  To  entitle  the  plaintiff  to  such  a  warrant,  he  must  show,  by 
affidavit,  to  the  satisfaction  of  the  justice,  as  follows: 

1.  That  a  sufficient  cause  of  action  exists  against  the  defendant,  to 
recover  damages  for  one  or  more  of  the  causes  specified  in  the  last  sec- 
tion. If  the  action  is  upon  a  judgment,  or  to  recover  for  breach  of  a  con- 
tract, the  affidavit  must  show  that  the  plaintiff  is  entitled  to  reeover 
a  sum  stated  therein,  over  and  above  all  counter-claims  known  to  him. 

2.  That  the  defendant  is  either  a  foreign  corporation,  or  not  a  resi- 
dent of  the  state;  or.  if  1he  defendant  is  a  natural  person,  and  a  resident 
of  the  state,  that  he  has  departed,  or  is  about  to  depart,  from  the  county 
where  he  last  resided,  with  intent  to  defraud  his  creditors,  or  to  avoid 
the  service  of  a  summons,  or  keeps  himself   concealed,  with  the  like 
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intent;  or  if  the  defendant  is  a  natural  person,  or  a  domestic  corporation, 
that  he  or  it  has  removed,  or  is  about  to  remove,  property  from  the 
county  where  the  defendant,  being  a  natural  person,  last  resided,  or  being 
a  corporation,  has  kept  its  principal  office,  or  from  the  county  in  which 
the  action  is  brought,  with  intent  to  defraud  his  or  its  creditors,  or  has 
assigned,  disposed  of,  or  secreted,  or  is  about  to  assign,  dispose  of,  or 
secrete  property,  with  the  like  intent;  or  that  the  defendant,  being  a 
natural  person  of  full  age,  and  a  resident  of  the  state,  has  been  con- 
tinuously without  the  United  States  for  the  space  of  six  months  or  more; 
immediately  before  the  application,  and  either  that  he  has  not  made 
a  designation  of  a  person,  upon  whom  to  serve  a  summons  in  his  behalf, 
as  prescribed  in  section  four  hundred  and  thirty  of  the  Code  of  Civil 
Procedure,  or  that  service  upon  the  person  so  designated  cannot  be  made, 
with  due  diligence,  in  the  county  where  the  person  making  the  designa- 
tion resides.  The  affidavit  must  be  filed  with  the  justice,  when  the  war- 
rant is  granted. 

Code  Civ.  Pro.,  §  2906.    See  §  2143,  post 

Id.;  contents  of  warrant. 

§  131S.  The  warrant  must  be  granted  by  the  justice  at  the  time  when 
the  summons  is  issued,  and  must  be  issued  by  the  clerk;  and  it  must  be 
indorsed  thereupon,  or  annexed  thereto.  It  must  be  subscribed  by  the 
justice,  and  must  briefly  recite  the  ground  of  the  attachment.  It  must 
require  the  marshal,  to  whom  the  summons  is  delivered,  to  attach,  on  or 
before  a  day  specified  therein,  which  must  be  at  least  six  days  before 
the  return  day  of  the  summons,  and  safely  to  keep,  as  much  of  the 
defendant's  goods  and  chattels,  within  his  county,  as  will  satisfy  the 
plaintiff's  demand,  with  the  costs  and  expenses,  and  to  make  return  of 
his  proceedings  thereon  to  the  justice,  at  the  time  when  the  summons  is 
returnable.  The  amount  of  the  plaintiff's  demand  must  be  specified  in 
a  warrant,  as  stated  in  the  affidavit. 

Code  Civ.  Pro.,  §  2907;  L.  1857,  ch.  344,  §  20  (Comp.  1335).  See  §  2143,  post. 

Id.  j  undertaking. 

§  1319.  Before  granting  the  warrant,  the  justice  must  require  a  written 
undertaking  to  the  defendant,  on  the  part  of  the  plaintiff,  with  one  or 
more  sureties,  approved  by  the  justice,  to  the  effect  that,  if  the  defendant 
recovers  judgment,  or  the  warrant  of  attachment  is  vacated,  the  plaintiff 
will  pay  all  costs  which  may  be  awarded  to  the  defendant,  and  all  dam- 
ages which  he  may  sustain  by  reason  of  the  attachment,  not  exceeding 
the  sum  specified  in  the  undertaking,  which  must  he  at  least  twice  the 
amount  of  the  plaintiff's  demand,  as  stated  in  the  warrant;  and  that  if 
the  plaintiff  recovers  judgment,  he  will  pay  to  the  defendant  all  money 
received  by  him  from  property  taken  by  virtue  of  the  warrant  of  attach- 
ment, or  upon  any  bond  given  therefor,  over  and  above  the  amount  of 
the  judgment  and  interest  thereupon. 

Code  Civ.  Pro.,  §§  2908,  3219. 

Id. ;  how  warrant  to  be  executed. 

§  1320.  The  marshal  to  whom  the  warrant  of  attachment  is  delivered 
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must  execute  it  at  least  six  days  before  the  return  day  of  the  summons,  by 
levying1  upon  and  taking  into  his  custody  so  much  of  the  goods  and  chat- 
tels of  the  defendant,  not  exempt  from  levy  and  sale  by  virtue  of  an 
execution,  including  money  and  bank-notes,  which  he  finds  within  his 
county,  as  will  satisfy  the  plaintiff's  demand,  with  the  costs  and  expenses. 
He  must  safely  keep  the  property  attached,  to  be  disposed  of  as  pre- 
scribed in  this  title,  and  must  immediately  make  an  inventory  thereof, 
stating  therein  the  estimated  value  of  each  item  or  article. 
Code  Civ.  Pro.,  §  2909.    See  L.  1884,  ch  409;  §  2143,  post. 

Id.;  service  of  summons  and  warrant  upon  defendant. 

§  1321.  The  marshal  must,  immediately  after  making  the  inventory, 
and  at  least  six  days  before  the  return  day  of  the  summons,  serve  the 
summons,  together  with  the  warrant  of  attachment  and  inventory,  upon 
the  defendant,  by  delivering  to  him  personally  a  copy  of  each,  if  he 
can,  with  reasonable  diligence,  be  found  within  the  county;  or,  if  he 
cannot  be  so  found,  by  leaving  a  copy  of  each,  certified  by  the  constable, 
at  the  last  place  of  residence  of  the  defendant  in  the  county,  with  a  per- 
son of  suitable  age  and  discretion;  or,  if  such  a  person  cannot  be  found 
there,  by  posting  it  on  the  outer  door,  and  also  depositing  another  copy 
in  the  nearest  post-office,  inclosed  in  a  sealed  post-paid  wrapper,  directed 
to  the  defendant  at  his  residence;  or,  if  the  defendant  has  no  place  of 
residence  in  the  county,  by  delivering  it  to  the  person  in  whose  pos- 
session the  property  attached  is  found. 

Code  Civ.  Pro.,  §  2910.    See  §  2143,  post. 

Id.;  undertaking  by  defendant. 

§  1322.  The  defendant,  or  his  attorney  or  agent  in  his  behalf,  may,  at 
any  time  before  judgment  is  rendered  in  the  action,  execute  and  deliver 
to  the  marshal  an  undertaking  to  the  plaintiff  in  a  sum  specified  therein, 
at  least  twice  the  value  of  the  property  attached,  as  stated  in  the  inven- 
tory, with  one  or  more  sureties,  approved  by  the  marshal  or  by  the  jus- 
tice who  issued  the  warrant;  and  to  the  effect,  that  if  judgment  is  ren- 
dered against  the  defendant  and  an  execution  is  issued  thereupon,  within 
six  months  after  the  giving  of  the  undertaking,  the  property  attached 
shall  be  produced  to  satisfy  the  execution.  Thereupon  the  marshal  must 
deliver  the  property  to  the  defendant. 

Code  Civ.  Pro.,  §  2911.    See  §  2143,  post. 

Id.;  claim  by  third  person.    Bond  and  delivery  thereupon. 

§  1323.  If  a  person,  not  a  party  to  the  action,  claims  any  property 
attached,  which  is  not  reclaimed  by  the  defendant,  as  prescribed  in  the 
last  section,  he  may,  at  any  time  after  the  seizure  and  before  execution 
is  issued  upon  a  judgment  rendered  in  the  action,  execute  and  file  with 
the  clerk  a  bond  to  the  plaintiff,  with  one  or  more  sureties  approved  by 
the  marshal  or  by  the  justice,  in  a  penalty  at  least  twice  the  value  of  the 
property  claimed,  and  conditioned  that,  in  an  action  upon  the  bond  to 
be  commenced  within  three  months  thereafter,  the  claimant  will  estab- 
lish that  he  was  the  general  owner  of  the  property  claimed  at  the  time 
of  the  seizure ;  or,  if  he  fails  so  to  do,  that  he  will  pay  to  the  plaintiff  the 
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value  thereof,  with  interest.  The  marshal  must  thereupon  deliver  the 
property  claimed  to  the  claimant. 

Code  Civ.  Pro.,  §  2912.    See  §  2143,  post. 

Id.;  judgment  upon  bond. 

§  1324.  A  judgment  for  the  plaintiff,  in  an  action  upon  a  bond,  given 
as  prescribed  in  the  last  section,  must  award  to  him  the  value  of  the 
property  seized  and  delivered  to  the  claimant,  with  interest  thereupon 
from  the  time  of  the  delivery.  If  the  amount  so  recovered  exceeds  the 
amount  which  the  plaintiff  recovers  in  the  action  in  which  the  warrant 
of  attachment  was  issued,  he  is  liable  to  the  defendant  in  that  action  for 
the  excess. 

Code  Civ.  Pro.,  §  2913.    See  §  2143,  post. 

Id. ;  action  upon  undertaking  where  warrant  is  vacated. 

§  1325.  If  the  warrant  of  attachment  is  vacated  or  annulled,  the 
defendant  may  maintain  an  action,  upon  the  bond  specified  in  the  last 
two  sections,  in  his  own  name,  in  the  same  manner  and  with  the  like 
effect  as  the  plaintiff  might  have  done  if  the  warrant  had  remained  in 
full  force. 

Code  Civ.  Pro.,  §  2914.     See  §  2143,  post 

Id. ;  return  by  marshal  attaching. 

§  1326.  The  marshal  executing  the  warrant  of  attachment  must,  at 
the  time  when  and  place  where  it  is  returnable,  make  a  return  thereto, 
under  his  hand,  stating  all  his  proceedings  thereupon.  He  must  deliver 
to  the  clerk,  with  the  return,  each  bond  or  undertaking  delivered  to  him, 
pursuant  to  any  of  the  foregoing  provisions  of  this  article,  and  a  cer- 
tified copy  of  the  inventory  of  the  property  attached.  The  return  must 
state  the  manner  in  which  the  warrant  and  inventory  were  served,  and, 
if  they  were  served  otherwise  than  by  delivering  a  copy  thereof  to  the 
defendant  personally,  the  reason  therefor,  and  the  name  of  the  person 
to  whom  the  copy  was  delivered,  unless  his  name  is  unknown  to  the  mar- 
shal; in  which  case  the  return  must  describe  him  so  as  to  identify  him, 
as  nearly  as  may  be. 

Code  Civ.  Pro.,  §  2915.    See  §  2143,  post. 

Id. ;  application  to  vacate  or  modify  warrant  of  attachment. 

§  1327.  A  defendant,  whose  property  has  been  attached,  may,  upon 
the  return  of  the  summons,  apply  to  the  justice  who  granted  the  war- 
rant of  attachment  to  vacate  or  modify  it,  or  to  increase  the  plaintiff's 
security.  Such  an  application  may  be  founded  upon  the  papers  upon 
which  the  warrant  was  granted;  or  \ipon  proof,  by  affidavit,  on  the  part 
of  the  defendant,  or  upon  both.  Tf  it  is  founded  upon  proof  on  the 
part  of  the  defendant,  it  may  be  opposed  by  new  proof,  by  affidavit,  upon 
the  pai't  of  the  plaintiff,  tending  to  sustain  any  ground  for  the  attach- 
ment, recited  in  the  warrant,  but  no  other.  The  justice  may,  upon  the 
return  of  the  summons,  or  at  any  other  time  to  which  the  action  is 
adjourned,  vacate  the  warrant  of  attachment  upon  his  own  motion,  if  he 
deems  the  papers  upon  which  it  was  granted  insufficient  to  authorize  it. 

Code  Civ.  Pro.,  §  2916.  See  §  2143,  post. 
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Id.;  effect  of  vacating  warrant. 

§  1328.  Vacating-  the  warrant  of  attachment  does  not  affect  the  juris- 
diction of  the  justice  to  hear  and  determine  the  action,  where  the  defend- 
ant has  appeared  generally  in  the  action;  or  where  the  summons  was 
served  personally  upon  him;  or  where  judgment  may  be  taken  against 
jlim,  as  being  indebted  jointly  with  another  defendant,  who  has  been 
thus  summoned  or  has  thus  appeared.  In  every  other  case  the  justice 
who  vacates  a  warrant  of  attachment  against  the  property  of  a  defendant 
must  dismiss  the  action  as  to  him. 

Code  Civ.  Pro.,  §  2917.  See  §  2143,  post. 

Id.;  judgment  where  property  has  been  attached. 

§  1329.  Where  the  defendant  has  not  appeared,  and  the  summons  has 
not  been  personally  served  upon  him,  and  property  of  the  defendant  has 
been  duly  attached  by  virtue  of  a  warrant,  which  has  not  been  vacated, 
the  justice  must  proceed  to  hear  and  determine  the  action;  but  in  an 
action  subsequently  brought,  the  judgment  is  only  presumptive  evidence 
of  indebtedness,  and  the  defendant  is  not  barred  from  any  counter-claim 
against  the-plaintiff.  The  execution,  issued  upon  a  judgment  so  rendered, 
must  require  the  marshal  to  satisfy  it  out  of  the  property  so  attached, 
without  containing  a  direction  to  satisfy  it  out  of  any  other  property. 

Code  Civ.  Pro.,  §  2918.   See  §  2143,  post. 

Foreclosure  of  lien  upon  chattel.    Warrant  in  action  for. 

§  1330.  In  an  action  to  foreclose  a  lien  upon  a  chattel,  if  the  plaintiff 
is  not  in  possession  of  the  chattel,  a  warrant,  commanding  the  proper 
officer  to  seize  the  chattel,  and  safely  keep  it  to  abide  the  judgment, 
may  be  issued,  in  like  manner  as  a  warrant  of  attachment  may  be  issued 
in  an  action  founded  upon  a  contract;  and  the  provisions  of  law  appli- 
cable to  a  warrant  of  attachment  issued  out  of  the  court  apply  to  a  war- 
rant issued  as  prescribed  in  this  section,  and  to  the  proceedings  to 
procure  it,  and  after  it  has  been  issued;  except  as  otherwise  specified  in 
the  judgment.  A  judgment  in  favor  of  the  plaintiff,  in  such  an  action, 
must  correspond  to  a  judgment  rendered  as  prescribed  in  section  seven- 
teen hundred  and  thirty-nine  of  the  Code  of  Civil  Procedure,  except  that 
it  must  direct  the  sale  of  the  chattel  by  an  officer  to  whom  an  execution 
issued  out  of  the  court,  may  be  directed;  and  the  payment  of  the  surplus, 
if  its  safe-keeping  is  necessary,  to  the  county  treasurer  for  the  benefit  of 
the  owner. 

Code  Civ.  Pro.,  §  1740.   See  §  2143,  post. 

Replevin.    When  action  of  can  be  brought. 

§  1331.  An  action  to  recover  a  chattel,  with  or  without  damages  for 
the  wrongful  taking,  withholding,  or  -detention  thereof,  can  be  brought 
before  a  district  court,  in  a  case  and  subject  to  the  qualifications  speci- 
fied in  sections  sixteen  hundred  and  eighty-nine,  sixteen  hundred  and 
ninety,  sixteen  hundred  and  ninety-one,  and  sixteen  hundred  and  ninety- 
two,  and  subdivision  seventh  of  section  twenty-eight  hundred  and  sixty- 
two  of  the  Code  of  Civil  Procedure. 

Code  Civ.  Pro.,  §  2919.   See  §  2143,  post. 
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Id.;  affidavit  and  undertaking  by  plaintifE. 

§  1332.  The  plaintiff  may,  at  the  time  when  the  summons  is  issued, 
but  not  afterward,  require  the  chattel  to  be  replevied  as  prescribed  in 
sections  thirteen  hundred  and  thirty-three  to  thirteen  hundred  and  forty- 
hve,  inclusive.  For  that  purpose,  ne  must  deliver  to  the  justice  au  affi- 
davit and  an  undertaking,  similar  in  ail  respects  to  the  affidavit  and 
undertaking  required  to  be  delivered  to  a  sheriff,  as  prescribed  in  sections 
sixteen  hundred  and  ninety-five,  sixteen  hundred  and  ninety-seven,  six- 
teen hundred  and  ninety-nine,  and  seventeen  hundred  and  twelve  of  the 
Code  of  Civil  Procedure;  except  that  the  sureties  in  the  undertaking  must 
be  approved  by  the  justice. 

Code  Civ.  Pro.,  §  2920.   See  §  2143,  post. 

Id.;  requisition  by  justice. 

§  1333.  Upon  receiving  the  affidavit  and  undertaking,  the  justice  must 
indorse  upon  or  attach  to  the  affidavit  a  written  requisition,  subscribed 
by  him,  requiring  the  marshal  to  whom  the  summons  in  delivered,  to 
replevy  the  property  described  in  the  affidavit,  on  or  before  a  day  speci- 
fied in  the  requisition,  which  must,  except  in  the  case  of  a  non-resident 
defendant,  be  at  least  six  days  before  the  return  day  of  the  summons. 
The  affidavit  and  requisition  must  be  delivered  to  the  marshal  with  the 
summons. 

Code  Civ.  Pro.,  §  2921.    See  §  2143,  post. 

Id.;  how  to  be  executed. 

§  1334.  The  marshal  must  execute  the  requisition,  as  a  sheriff  is 
required  to  execute  a  requisition,  in  an  action  brought  to  recover  a  chat- 
tel, as  prescribed  in  sections  seventeen  hundred,  seventeen  hundred  and 
one,  and  seventeen  hundred  and  two  of  the  Code  of  Civil  Procedure; 
except  that  he  must,  save  in  the  case  of  a  non-resident  defendant,  serve 
the  summons,  affidavit,  and  requisition  within  the  time  and  in  the  man- 
ner prescribed  by  section  thirteen  hundred  and  twenty-one  of  this  act 
for  the  service  of  a  summons,  warrant  of  attachment,  and  inventory. 

Code  Civ.  Pro.,  §  2922.   See  L.  1884,  eh.  409;  §  2143,  post. 

Id.;  return  to  requisition. 

§  1335.  The  marshal  must,  on  or  before  the  return  day  of  the  sum- 
mons, make  a  return  to  the  requisition,  under  his  hand,  stating  all  his 
proceedings  thereupon;  and  file  it,  with  the  affidavit  and  requisition, 
with  the  clerk.  The  return  must  state  the  manner  in  which  the  sum- 
mons, affidavit,  and  requisition  were  served;  and,  if  they  were  served 
otherwise  than  by  delivering  the  requisite  copies  to  the  defendant,  per- 
sonally, the  reason  therefor,  and  the  name  of  the  person  to  whom  the 
copies  were  delivered,  unless  his  name  is  unknown  to  the  marshal;  in 
which  case  the  return  must  describe  him  so  as  to  identify  him,  as  nearly 
as  may  be. 

Code  Civ.  Pro.,  §  2923.    See  §  2143,  post. 

id.;  defendant,  when  to  except  to  sureties.    Proceedings  thereupon. 

§  1336.  At  any  time  after  the  chattel  has  been  replevied,  except  in 
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the  case  of  a  non-resident  defendant,  and  at  least  two  days  before  the 
return  day  of  the  summons,  the  defendant,  unless  he  requires  a  return 
of  the  chattel,  may  serve  upon  the  plaintiff,  or  upon  the  marshal,  a  writ- 
ten notice  that  he  excepts  to  the  plaintiff's  sureties;  otherwise  he  is 
deemed  to  have  waived  all  objections  to  them.  If  such  a  notice  is  served, 
the  sureties  must  justify  upon  the  return  of  the  summons;  or  the  plain- 
tiff must  then  give  new  undertaking  to  the  same  effect  as  the  original 
undertaking,  with  other  sureties,  who  must  then  appear  and  justify 
before  the  justice. 

Code  Civ.  Pro.,  §  2924.    See  §  2143,  post 

Id.;  defendant  may  reclaim  chattel.    Proceedings  thereupon. 

§  1337.  At  any  time  before  the  return  day  of  the  summons,  the  defend- 
ant may,  if  he  does  not  except  to  the  plaintiff's  sureties,  serve  upon  the 
clerk  a  notice  that  he  requires  the  return  of  the  chattel  replevied.  With 
the  notice  he  must  deliver  to  the  clerk  an  affidavit  and  an  undertaking, 
similar,  in  all  respects,  to  those  required  to  be  given  by  a  defendant 
upon  requiring  a  return  of  a  chattel,  as  prescribed  in  sections  seventeen 
hundred  and  four  and  seventeen  hundred  aud  twelve  of  the  Code  of  Civil 
Procedure,  omitting  the  provision  in  the  undertaking,  "  or  if  the  action 
abates  in  consequence  of  the  defendant's  death."  The  sureties  in  the 
undertaking  must  justify  before  the  justice  upon  the  return  of  the  sum- 
mons. If  the  plaintiff  has  stated  separately  in  his  affidavit  the  value  of 
one  or  more  chattels  or  classes  of  chattels,  as  prescribed  in  section  six- 
teen hundred  and  ninety-seven  of  the  Code  of  Civil  Procedure,  the  defend- 
ant may  require  a  delivery  of  part  of  the  property  replevied,  as  prescribed 
in  that  section. 

Code  Civ.  Pro.,  §  2925.   See  §  2143,  post. 

Id.;  justification  of  sureties. 

§  1338.  Except  as  otherwise  expressly  prescribed  in  this  title,  the  exami- 
nation and  qualifications  of  the  sureties,  and  the  allowance  of  the  under- 
taking, upon  a  justification  pursuant  to  either  of  the  last  two  sections, 
must  be  the  same  as  upon  a  justification  of  bail,  as  prescribed  in  sections 
five  hundred  and  seventy-nine,  five  hundred  and  eighty,  and  five  hundred 
and  eighty-one  of  the  Code  of  Civil  Procedure,  substituting  the  justice  for 
the  judge;  but  after  such  allowance,  the  undertaking  must  be  filed  with 
the  clerk.   The  marshal  is  thereupon  exonerated  from  liability. 

Code  Civ.  Pro.,  §  2926.    See  §  2143,  post. 

Id.;  when  and  to  whom  marshal  to  deliver  chattel. 

§  1339.  If  the  defendant  neither  excepts  to  the  plaintiff's  sureties  nor 
requires  the  retiirn  of  the  chattel,  within  the  time  prescribed  for  that 
purpose;  or  if  he  fails  to  procure  the  allowance  of  his  undertaking;  or  if 
the  plaintiff,  after  the  defendant  has  excepted  to  his  sureties,  duly  pro- 
cures the  allowance  of  his  undertaking,  the  marshal  must,  except  in  the 
case  specified  in  the  next  section  hut  one,  immediately  deliver  the  chattel 
to  the  plaintiff.  If  the  plaintiff,  after  the  defendant  has  excepted  to  his 
sureties,  fails  to  procure  the  allowance  of  his  undertaking;  or  if  the 
defendant,  after  he  has  required  the  return  of  the  chattel,  procures  the 
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allowance  of  his  undertaking,  the  constable  must  immediately  deliver 
the  chattel  to  the  defendant. 

Code  Civ.  Pro.,  §  2927.   See  §  2143,  post. 

Id.;  penalty  for  wrong1  delivery  by  marshal. 

§  1340.  The  marshal  who  delivers  to  either  party,  without  the  consent 
of  the  other,  a  chattel  replevied  by  him,  except  as  prescribed  in  the  last 
section,  or  by  virtue  of  an  execution  issued  upon  a  judgment  in  the 
action,  forfeits  to  the  party  aggrieved  the  sum  of  one  hundred  dollars, 
and  is  also  liable  to  him  for  all  damages  which  he  sustains  thereby. 

Code  Civ.  Pro.,  §  2928.   See  §  2143,  post. 

Id.;  claim  of  title  by  third  person, 

§  1341.  The  provisions  regulating  the  proceedings,  where  a  person,  not 
a  party,  claims  property  which  has  been  replevied,  and  the  rights  of  such 
a  person,  and  of  the  sheriff,  as  prescribed  in  sections  seventeen  hundred 
and  nine,  seventeen  hundred  and  ten,  seventeen  hundred  and  eleven,  and 
seventeen  hundred  and  twelve  of  the  Code  of  Civil  Procedure,  appiy  to 
a  like  case  in  an  action,  brought  as  prescribed  in  this  title,  substituting 
the  marshal  for  the  sheriff;  except  that  service  of  a  notice  and  a  copy  of 
the  claimant's  affidavit,  upon  the  plaintiff's  attorney,  as  prescribed  in 
section  seventeen  hundred  and  nine  of  said  act,  must  be  made  either 
upon  the  plaintiff  personally,  or  upon  the  attorney  who  appears  for  him 
before  ^he  justice;  and  that  the  sum  specified  in  the  undertaking,  given 
by  the  plaintiff  to  the  marshal,  need  not  exceed,  in  any  case,  three 
hundred  dollars. 

Code  Civ.  Pro.,  §  2929.   See  §  2143,  post. 

Id.;  defendant  may  demand  judgment  for  return  of  chattel. 

§  1342.  Where  a  chattel  has  been  replevied,  and  the  defendant  has  not 
required  the  return  thereof,  pending  the  action,  as  prescribed  in  the  fore- 
going sections,  he  may,  in  his  answer,  demand  judgment  for  the  return 
thereof,  either  with  or  without  damages  for  the  taking,  withholding,  or 
detention. 

Code  Civ.  Pro.,  §  2930.   See  §  2143,  post. 

Id. ;  actions  on  the  undertaking. 

§  1343.  Section  thirteen  hundred  and  seventy -three,  section  seventeen 
hundred  and  thirty-one,  excluding  subdivision  first  thereof,  and  sections 
seventeen  hundred  and  twenty-two,  seventeen  hundred  and  twenty-six, 
seventeen  hundred  and  thirty,  seventeen  hundred  and  thirty-two,  seven- 
teen hundred  and  thirty-three,  seventeen  hundred  and  thirty-four,  and 
seventeen  hundred  and  thirty-five  of  the  Code  of  Civil  Procedure,  sub- 
stituting the  marshal  for  the  sheriff,  apply  to  the  proceedings  in  an 
action  in  a  district  court  to  recover  a  chattel,  and  to  an  action  against 
the  sureties  in  an  undertaking  given  therein,  except  as  otherwise 
specially  prescribed  in  this  title. 

Code  Civ.  Pro.,  §  2931.    See  §  2143,  post. 


Appendix  VII. 


987 


Id.;  proceedings  where  summons  not  personally  served. 

§  1344.  Where  the  defendant  does  not  appear,  and  the  summons  has 
not  been  personally  served  upon  Mm,  and  a  chattel,  or  part  of  a  chattel, 
to  recover  which  the  action  is  brought,  has  been  replevied,  and  the  pro- 
ceedings thereupon  have  been  duly  taken,  as  prescribed  in  this  title,  the 
justice  must  proceed  to  hear  and  determine  the  action,  with  respect  to 
that  chattel,  or  part  of  a  chattel;  or,  if  the  action  is  brought  to  recover 
two  rr  more  chattels,  with  respect  to  those  which  have  been  replevied, 
in  like  maner  and  with  like  effect  as  if  the  summons  had  been  personally 
served. 

Code  Civ.  Pro.,  §  2932.   See  §  2143,  post. 

Id.;  when  action  not  affected  by  failure  to  replevy. 

§  1345.  Where  the  summons  has  been  personally  served  upon  the 
defendant,  or  where  he  appears,  the  justice  must  proceed  to  hear  and 
determine  the  action,  although  the  plaintiff  has  not  required  the  chattel 
to  be  replevied,  or  the  marshal  has  not  been  able  to  replevy  it. 

C  de  Civ.  Pro.,  §  2933.   See  §  2143,  post. 

Pleading.    To  take  place  on  return  of  summons.    Verified  complaint. 

§  1346.  The  pleading  must  take  place  at  the  time  the  summons  is 
returned  served,  or  at  such  other  time  as  the  justice  may  direct.  In  an 
action  brought  to  recover  upon  or  for  the  breach  of  a  contract,  express 
or  implied,  the  plaintiff  may  serve  upon  the  defendant,  with  the  sum- 
mons, and  in  like  manner,  a  copy  of  a  written  complaint,  verified  in  like 
manner  as  a  verified  pleading  in  the  supreme  court. 

Code  Civ.  Pro.,  §§  3126,  3207.    See  §  2143,  post. 

Id.;  certain  sections  of  Code  of  Civil  Procedure  made  applicable. 

§  1347.  Sections  twenty-eight  hundred  and  ninety-one,  twenty-eight 
hundred  and  ninety-two,  twenty-nine  hundred  and  thirty-five,  twenty- 
nine  hundred  and  thirty-six,  twenty-nine  hundred  and  thirty-eight, 
twenty-nine  hundred  and  thirty-nine,  twenty-nine  hundred  and  forty, 
twenty-nine  hundred  and  forty-one,  twenty-nine  hundred  and  forty-two, 
twenty-nine  hundred  and  forty-three,  and  twenty-nine  hundred  and 
forty-four  of  the  Code  of  Civil  Procedure  apply  to  these  courts,  except  as 
in  this  title  otherwise  expressly  provided. 

L.  1857,  ch.  344,  §  48  (Comp.  1340);  L.  1880,  ch.  245,  §  3. 

Id.;  pleadings  in  actions  on  bastardy  bonds. 

§  1348.  The  pleadings  and  proceedings  in  actions  in  which  the  people 
of  this  state  are  a  party,  where  such  actions  are  brought  by  the  overseers 
of  the  poor  or  the  commissioners  of  public  charities  and  correction  upon 
bastardy  or  abandonment  bonds,  shall  be.  the  same  as  in  actions  brought 
on  bonds  with  conditions  other  than  for  the  payment  of  money,  and  for 
any  breaches  of  the  condition  of  such  bond  given  in  cases  of  bastardy 
which  shall  barmen  after  the  recovery  of  anv  damages  or  the  commence- 
ment of  anv  suit,  the  district  court  in  which  the  suit  was  originally 
brought  shall  have  power  to  issue  a  new  summons,  and  upon  the  return 
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thereof,  to  ascertain  the  amount  of  damages  arising  from  said  breach, 
and  to  give  judgment  accordingly;  and  in  suits  upon  bonds  given  in 
abandonment  cases,  the  justice  holding  such  court  shall  have  the  same 
power  as  to  requiring  further  security  or  committing  defendant  in 
default  thereof,  as  are  conferred  by  law  upon  the  judges  of  courts  of 
record  in  similar  cases. 

L.  1862,  eh.  389,  §  1  (Comp.  1351). 

Answer  of  title. 

§  1349.  The  defendant  may,  either  with  or  without  other  matter  of 
defense  set  forth  in  his  answer  facts  showing  that  the  title  to  real  prop- 
erty will  come  in  question.  Such  an  answer  must  be  in  writing;  and  it 
must  be  signed  by  the  defendant,  or  his  attorney  or  agent,  and  delivered 
to  the  justice.  The  justice  must  thereupon  countersign  the  answer  and 
deliver  it  to  the  plaintiff. 

Code  Civ.  Pro.,  §  2951.    See  §  2143,  post. 

Id.;  defendant  on  getting  up,  to  deliver  undertaking. 

§  1350.  In  the  case  specified  in  the  last  section,  the  defendant  must 
also  deliver  to  the  justice,  with  the  answer,  a  written  undertaking, 
executed  by  one  or  more  sureties,  approved  by  the  justice,  to  the  effect 
that,  if  the  plaintiff,  within  twenty  days  thereafter,  deposits  with  the 
justice  a  summons  and  complaint  in  a  new  action,  for  the  same  cause, 
to  be  brought  in  the  proper  court,  as  prescribed  in  the  next  section,  the 
defendant  will,  within  twenty  days  after  the  deposit,  give  a  written  ad- 
mission of  the  service  thereof.  Where  the  defendant  was  arrested  in  the 
action  before  the  justice,  the  undertaking  must  further  provide  that  he 
will  at  all  times  render  himself  amenable  to  any  mandate  which  may  be 
issued  to  enforce  a  final  judgment  in  the  action  so  to  be  brought.  If 
the  defendant  fails  to  comply  with  the  undertaking,  the  sureties  are 
liable  thereupon  to  any  amount  for  which  judgment  might  have  been 
rendered  by  the  district  court,  if  the  answer  and  undertaking  had  not 
been  delivered. 

Code  Civ.  Pro.,  §§  2952,  3212.    See  §  2143,  post 

Id. ;  new  action  to  be  brought  in  supreme  court. 

§  1351.  The  court  in  which  a  new  action  is  to  be  brought,  as  prescribed 
in  the  last  section,  is  the  supreme  court. 
Code  Civ.  Pro.,  §  2953.    See  §  2143,  post. 

Id.;  old  action  thereupon  discontinued. 

§  1352.  Upon  the  delivery  of  the  undertaking  to  the  justice,  the  action 
before  him  is  discontinued,  and  each  party  must  pay  his  own  costs.  The 
costs  so  paid  by  either  party  must  be  allowed  to  him,  if  he  recovers  costs 
in  the  new  action,  to  be  brought  as  prescribed  in  the  last  two  sections. 
If  the  plaintiff  fails  to  deposit  with  the  justice  a  summons  and  complaint 
in  the  new  action,  before  the  expiration  of  twenty  days  after  the  deliv- 
ery of  the  undertaking,  the  defendant  may  maintain  an  action  against 
the  plaintiff  to  recover  his  costs  before  the  justice. 

Code  Civ.  Pro.,  §  2954.    See  §  2143,  post. 
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Id.;  penalty  for  failure  to  deliver  undertaking. 

§  1353.  If  the  undertaking-  is  not  delivered  to  the  justice,  he  has  juris- 
diction of  the  action,  and  must  proceed  therein;  and  the  defendant  is 
precluded,  in  his  defense,  from  drawing  the  title  in  question. 

Code  Civ.  Pro.,  §  2955.    See  §  2143,  post. 

Id.;  title  appearing  from  plaintiff's  own  showing. 

§  1354.  If,  however,  it  appears  upon  the  trial,  from  the  plaintiff's  own 
showing',  that  the  title  to  real  property  is  in  question,  and  the  title  is 
disputed  by  the  defendant,  the  justice  must  dismiss  the  complaint,  with 
costs,  and  render  judgment  against  the  plaintiff  accordingly. 

Code  Civ.  Pro.,  §  2956.    See  §  2143,  post. 

Id.;  same  cause  of  action,  and  defense  in  new  action. 

§  1355.  In  the  new  action,  to  be  brought  after  an  action  before  a  jus- 
tice is  discontinued,  by  the  deliver  of  an  answer  and  an  undertaking, 
as  prescribed  in  the  last  six  sections,  the  plaintiff  must  complain  for  the 
same  cause  of  action  only  upon  which  he  relied  before  the  justice,  and 
the  defendant's  answer  roust  set  up  the  same  defense  only  which  he 
made  before  the  justice.  If  the  action  is  to  recover  a  chattel  which  was 
replevined  in  the  justice's  court,  each  undertaking,  given  in  the  justice's 
court,  continues  to  be  valid  in,  and  is  applicable  to,  the  new  action. 

Code  Civ.  Pro.,  §  2957.    See  §  2143,  post. 

Id.;  answer  of  title  interposed  as  to  only  one  or  more  of  several 
defenses.    Proceedings  thereupon. 

§  1356.  Where,  in  an  action  before  a  justice,  the  plaintiff  has  two  or 
more  causes  of  action,  and  the  defense,  that  the  title  to  real  property 
will  come  in  question  is  interposed,  as  to  one  or  more,  but  not  as  to  all 
of  them,  the  defendant  may  deliver  an  answer  and  undertaking  as  pre- 
scribed in  sections  thirteen  hundred  and  forty-nine  and  thirteen  hundred 
and  fifty  of  this  act,  with  respect  to  the  cause  or  causes  of  action  only, 
in  which  title  will  so  come  in  question.  Whereupon  the  justice  must 
discontinue  the  action  as  to  those  ca\ises  of  action  only;  the  plaintiff 
may  commence  a  new  action  therefor  in  the  proper  court;  and  the 
original  action  must  proceed  as  to  the  other  causes. 

Code  Civ.  Pro.  §  2958.    See  §  2143,  post. 

Summary  proceedings.    When  application  to  be  made.    Marshal  to 
serve  papers. 

§  1357.  Application  for  the  removal  of  a  person  from  real  property,  as 
prescribed  in  title  two  of  chapter  seventeen  of  the  Code  of  Civil  Pro- 
cedure, may  be  made  to  the  district  court  of  the  district  within  which 
the  property,  or  a  portion  thereof,  is  situated.  Every  precept  in  sum- 
mary proceedings  to  dispossess  tenants  shall  be  served  and  executed  by 
a  marshal  of  said  city,  except  as  provided  in  section  thirteen  hundred 
and  one  of  this  act. 

Code  Civ.  Pro.,  §  2234;  L.  1862,  ch.  484,  §  4,  amd.  L.  1879,  eh.  102  (Comp. 
1352).    See  L.  1880,  ch.  245,  §  3;  L.  1884,  ch.  405. 
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Id.;  proceedings  upon  return  of  precept. 

§  1358.  The  petition  must  be  filed  with,  and  the  precept  must  be  issued 
by  the  clerk  of  the  court;  and  the  precept  must  be  made  returnable 
before  the  court,  at  the  place  designated,  pursuant  to  law,  for  the  hold- 
ing- court;  and  all  subsequent  proceeding's  in  the  cause  must  be  had  at 
that  place,  except  as  otherwise  prescribed  in  the  next  section  but  one. 
If,  upon  the  return  of  the  precept  or  upon  an  adjourned  day,  the  justice 
is  unable,  by  reason  of  absence  from  the  court-room  or  sickness,  to  hear 
the  cause,  and  it  is  not  adjourned  by  the  clerk  in  accordance  with  sec- 
tion twelve  hundred  and  ninety-two  of  this  act,  or  it  is  shown  by  affidavit 
that  he  is  for  any  reason  disqualified  to  sit  in  the  cause,  or  is  a  neces- 
sary and  material  witness  for  either  party,  a  justice  of  any  other  district 
court  of  the  city  may  act  in  his  place  at  the  same  court-room. 

Code  Civ.  Pro.  §  2239.  See  §  2143,  post;  Deutermann  v.  Wilson,  14 
Daly,  563. 

Id.;  answer  may  be  filed. 

§  1359.  At  the  time  when  the  precept  is  returnable,  without  waiting- 
as  prescribed  in  an  action  in  the  district  court,  the  person  to  whom  it  ia 
directed,  or  his  landlord,  or  any  person  in  possession  or  claiming  posses- 
sion of  the  premises,  or  a  part  thereof,  may  file,  with  the  judge  or  justice, 
who  issued  the  precept,  a  written  answer,  verified  in  like  manner  as 
a  verified  answer  in  an  action  in  the  supreme  court,  denying  generally 
the  allegations,  or  specifically  any  material  allegation  of  the  petition. 

Code  Civ.  Pro.,  §  2244.    See  L.  1882,  ch.  399;  §  2143,  post. 

Id.;  cause  may  be  transferred  to  another  district  court  for  trial. 

§  1360.  At  the  time  of  joining  issue,  the  justice  sitting  in  the  cause 
may,  in  his  discretion,  upon  motion  of  either  party,  or,  if  no  justice  is 
present,  the  clerk  may,  by  consent  of  both  parties,  make  an  order  trans- 
ferring the  cause  for  trial,  to  a  district  court  of  an  adjoining  district, 
which  thereupon  has  the  same  jurisdiction  and  power,  at  its  own  court- 
house, as  if  the  property  was  situated  within  its  district. 

Code  Civ.  Pro.,  §  2246.   See  §  2143,  post. 

Exhibition  of  accounts  at  instance  of  adverse  party  may  be  ordered. 

§  1361.  The  court  may  at  the  time  of  pleading,  or  at  any  other  time 
before  the  trial,  require  the  plaintiff  or  defendant  to  exhibit  to  the 
inspection  of  the  adverse  party,  with  liberty  to  copy  the  same,  any  writ- 
ing or  account  declared  on  or  set  up  in  the  way  of  offset  or  counter- 
claim, or  if  not  so  exhibited,  may  prohibit  its  afterward  being  given  in 
evidence. 

L.  1857,  ch.  344,  §  24  (Corap.  1336). 

Adjournments  limited  as  to  time.    Effect  upon  arrest. 

§  1362.  The  trial  of  the  action  may  be  adjourned  by  the  court,  or  on 
the  application  of  either  party,  for  a  period  not  exceeding  eight  days  at 
any  one  adjournment,  unless  the  defendant  is  under  arrest,  in  which 
case  it  shall  not  be  adjourned  to  exceed  forty-eight  hours,  except  by 
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consent  of  the  defendant;  and  adjournment  for  more  than  forty-eight 
hours  in  such  eases,  except  on  application  of  the  defendant,  or  by  his 
consent,  discharges  the  defendant  from  custody,  but  the  action  may  pro- 
ceed, notwithstanding  such  discharge,  and  the  defendant  shall  be  subject 
to  arrest  on  the  execution,  in  the  same  manner  as  if  he  had  not  been  so 
discharged.  The  trial  may  be  adjourned  for  a  longer  period  by  consent, 
01  where  neither  party  objects  to  the  same. 
Id.,  §  25  (Comp.  163u).    Mee  iiawson  v.  Grow,  4  E.  D.  Smith,  18. 

Id.;  undertaking1  by  arrested  defendant  on  applying  for  adjournment. 

§  1363.  If  the  application  for  the  adjournment  of  the  trial  be  on  the 
part  of  the  defendant  under  actual  arrest,  before  it  can  be  granted  he 
must  execute  an  undertaking,  with  one  or  more  sufficient  sureties,  to  be 
approved  by  the  justice,  which  approval  must  be  indorsed  on  the  under- 
taking, to  the  effect  that  he  will  appear  on  the  adjourned  day,  and  not 
depart  until  duly  discharged  according  to  law,  or  until  after  the  trial  and 
judgment,  and  that  he  will  surrender  himself  into  custody  if  any  execu- 
tion be  issued  upon  the  judgment  when  obtained  against  him  in  the 
action. 

Id.,  §  26  (Comp.  1337).   See  §  1315,  ante. 

Id.;  adjournment  on  application  of  either  party.  TTndertaking. 

§  1364.  An  adjournment  may  be  had  either  at  the  joining  of  issue,  or 
at  any  subsequent  time  to  which  the  cause  may  stand  adjourned  on 
application  of  either  party,  for  a  period  longer  than  eight  days,  but  not 
to  exceed  ninety  days  from  the  return  of  the  summons,  upon  executing 
an  undertaking  in  writing,  with  one  or  more  sufficient  sureties,  to  the 
effect  that  he  will  pay  to  the  plaintiff  or  defendant  the  damages,  costs, 
and  extra  costs,  in  case  judgment  shall  be  rendered  against  him  in  the 
action,  upon  proof  by  the  oath  of  the  party  or  otherwise,  to  the  satis- 
faction of  the  justice,  that  such  party  cannot  be  ready  for  trial  before 
the  time  to  which  he  desires  an  adjournment,  for  the  want  of  material 
evidence,  describing  it;  that  the  delay  has  not  been  made  necessary  by 
any  act  or  neglect  on  his  part  since  the  action  was  commenced,  and  that 
he  expects  to  procure  the  evidence  at  the  time  stated  by  him.  All  bonds 
taken  upon  the  adjournment  of  any  cause  shall  be  good  and  valid  against 
the  obligor  or  obligers,  although  subsequent  adjournments  are  had  after 
the  execution  of  such  bond  or  obligation. 

Id.,  §  27;  L.  1813,  eh.  86,  §  148.    See  Irroy  v.  Nathan,  4  E.  D.  Smith,  68. 

Id.;  conditions  may  he  imposed  by  justice. 

§  1365.  The  justice  may  impose  upon  the  party  applying  for  an 
adjournment  such  conditions  as  to  him  may  seem  reasonable. 
Id.,  §  28  (Comp.  1337). 

Dismissal  of  action  for  plaintiff's  failure  to  appear. 

§  1366.  Tf  the  plaintiff  fail  to  appear  at  the  return  of  the  summons  and 
make  his  complaint,  the  action  must  be  dismissed. 
Id.,  §  28  (Comp.  1337). 
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Defaults  may  be  opened. 

§  1367,  The  court,  or  any  justice  holding1  the  same,  may  at  any  time, 
upon  motion  made  upon  such  notice  as  the  justice  may  direct,  open  any 
default,  and  set  aside,  vacate  or  modify  any  judgment  entered  thereon, 
and  set  the  cause  down  for  pleading",  hearing  or  trial  as  the  case  may 
require  upon  such  terms  and  conditions  as  the  court  or  justice  may  deem 
proper.  A  motion  to  set  aside  the  verdict  of  a  jury  and  vacate  or  modify 
a  judgment  rendered  in  an  action  thereon  in  the  said  district  courts,  or  to 
vacate  or  modify  any  judgment  rendered  upon  a  trial  by  the  court  with- 
out a  jury,  may  be  made  for  the  causes  specified  in  section  nine  hundred 
and  ninety-nine  of  the  Code  of  Civil  Procedure.  Notice  of  such  motion 
of  not  less  than  five  days  nor  more  than  eight  days  shall  be  given  to  the 
adverse  party  or  his  attorney,  within  five  days  after  the  rendition  of  the 
verdict,  or  the  entry  of  the  judgment,  and  if  such  motion  be  granted, 
the  justice  who  presided  at  the  trial  shall  make  an  order  setting  aside  the 
verdict,  or  vacating-  the  judgment,  and  awarding  a  new  trial,  and  setting 
the  cause  down  for  trial  for  a  time  to  be  specified  in  the  order,  or  modi- 
fying the  judgment  as  the  case  may  require.  An  order  of  a  justice  open-  . 
ing  a  default  and  setting  aside,  vacating  or  modifying  a  judgment  entered 
thereon,  or  an  order  setting  aside  the  verdict  of  a  jury  and  vacating  or 
modifying  a  judgment  entered  thereon,  or  an  order  vacating  or  modify- 
ing a  judgment  rendered  by  a  justice  without  a  jury,  shall  recite  and 
contain  the  grounds  for  the  order,  and  from  the  order  an  appeal  shall  lie 
as  from  a  judgment  in  said  court.  Sections  seven  hundred  and  twenty- 
three  to  seven  hundred  and  twenty-eight,  inclusive,  of  the  Code  of  Civil 
Procedure,  shall  apply  and  relate  to,  and  govern  the  said  district  courts. 
Said  justice  may  award  such  costs,  not  exceeding  ten  dollars,  as  a  con- 
dition for  opening  any  such  default,  or  vacating,  modifying  or  setting 
aside  any  such  judgment  against  any  party  to  the  action,  as  in  his  dis- 
cretion shall  be  just  and  proper.  He  may  likewise,  as  a  condition  for 
opening  any  default  or  vacating,  modifying  or  setting  aside  any  judg- 
ment, order  any  defendant  in  default  to  give  an  undertaking  with  suffi- 
cient sureties  to  the  effect  that  such  defendant  will  not  sell,  assign,  or 
transfer  any  of  his  property  with  intent  to  hinder,  delay  or  defraud  the 
plaintiff  in  the  collection  of  his  claim  or  demand,  if  the  plaintiff  shall 
prevail  on  the  trial  of  such  action,  and  that  such  defendant  or  his  sure- 
ties will  pay  the  amount  of  any  judgment  recovered  against  such  defend- 
ant in  such  action.    (As  amended  by  L.  1896,  eh.  748,  §  1.) 

L.  1862,  ch.  484,  §  16  (Comp.  1352).  See  People  v.  Campbell,  18  Abb. 
Pr.  1;  Edel  v.  McCone,  10  N.  Y.  Supp.  538. 

Commissions  to  take  testimony.    Provisions  of  Code  of  Civil  Procedure 
made  applicable. 

§  1368.  Sections  twenty-nine  hundred  and  eighty  to  twenty-nine  hun- 
dred and  eighty-seven,  inclusive,  of  the  Code  of  Civil  Procedure  apply 
to  these  courts,  but  the  power  and  authority  therein  given  is  extended 
so  as  to  authorize  the  issuing  of  commissions  to  take  the  testimony  of 
witnesses  residing  out  of  this  state,  except  as  in  this  title  otherwise 
expressly  provided. 

L.  1857,  ch.  344,  §  30  (Comp.  1337).    L.  1880,  ch.  245,  §  3. 
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Testimony  de  bene  esse. 

§  1369.  Whenever  any  action  pending  in  either  of  said  courts  shall  be 
commenced  by  the  actual  service  of  process,  or  when  the  defendant  shall 
have  appeared  in  the  action,  either  party  may  have  the  testimony  of  any 
witness  who  is  about  to  leave  the  city  and  county  of  New  York,  and  will 
probably  continue  absent,  when  the  testimony  is  required,  taken  condi- 
tionally, to  be  used  on  the  trial  of  such  action,  in  the  same  manner  and 
with  like  effect  as  provided  by  sections  eight  hundred  and  seventy-one 
to  eight  hundred  and  eighty-three,  inclusive,  of  the  Code  of  Civil  Pro- 
cedure, which  apply  to  those  courts,  except  as  in  this  title  otherwise 
expressly  provided. 

Id.  §  31  (Comp.  1337).    L.  1880,  ch.  245,  §  3. 

Subpoenas. 

§  1370.  Subpoenas  requiring  witnesses  to  appear  and  testify  on  the 
trial  of  an  action,  on  the  demand  of  either  party,  shall  be  issued  out  of 
these  courts  by  the  clerks  thereof,  in  the  same  form  and  served  in  the 
same  manner  as  subpoenas  issued  out  of  a  court  of  record,  but  shall  not 
be  served  out  of  the  city  and  county  of  New  York,  or  an  adjoining  county 
thereto,  and  for  neglect  or  refusal  to  attend  and  testify  as  required  by 
such  subpoenas,  such  witnesses  may  be  attached  and  punished  in  the 
manner  provided  by  law  for  punishing  similar  neglect  or  refusal  in  courts 
of  record;  witnesses  are  entitled  to  twenty-five  cents  for  each  day's 
attendance  on  the  trial  of  an  action. 

Id.  §  32  (Comp.  1338). 

Trial  jurors.   List  of,  to  he  furnished  to  clerk  of  each  district  court. 

§  1371.  A  list  of  trial  jurors  for  each  of  the  district  courts  must  be 
selected  by  the  commissioner  of  jurors,  and  must  consist  of  not  less  than 
fifty,  nor  more  than  one  hundred  jurors.  A  person  shall  not  be  placed 
upon  such  a  list  who  does  not  reside  in  the  district  in  which  the  court  is 
held.  The  commissioner  of  jurors  shall,  on  or  before  the  first  Monday 
of  September  in  each  and  every  year,  furnish  the  clerk  of  each  of  these 
courts  with  a  list  of  the  names,  residence,  and  occupation  of  the  persons 
liable  to  do  jury  duty,  and  who  are  borne  upon  said  list.  The  clerk  of 
the  court  who  shall  receive  such  jury  list  must  write  on  a  slip  of  paper 
the  name  of  each  of  the  persons  so  furnished,  and  place  the  same  in  a 
box,  to  be  called  the  undrawn  jury  box.  The  judge  of  each  district  court 
must  impose  a  fine  of  twenty-five  dollars  upon  each  person  duly  drawn 
and  notified  to  attend  the  court  as  a  trial  juror,  who  fails  to  attend  as 
required  by  the  notice.  The  clerk  of  the  court  must,  within  ten  days 
thereafter,  transmit  to  the  commissioner  of  jurors  a  certificate  showing 
that  the  fine  has  been  so  imposed,  and  stating  how  the  notice  to  attend 
was  served  upon  the  delinquent,  in  order  that  the  same  proceedings  may 
be  had  as  in  the  case  of  a  delinquent  juror  in  a  court  of  record.  A  judge 
or  a  clerk  who  violates  this  section  forfeits  one  hundred  and  fifty  dollars 
for  each  offense. 

Code  Civ.  Pro.,  §  1111.  L.  1857,  ch.  344,  §  33  (Comp.  1338).  See  §  2143, 
post. 
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Trial  by  jury.    Drawing  the  jury. 

§  1372.  A  trial  by  jury  must  be  demanded  at  the  time  of  the  joining' 
of  an  issue  of  fact,  and  is  waived  if  neither  party  then  demand  it;  when 
demanded,  the  trial  of  the  case  may  be  adjourned  until  the  time  fixed 
for  the  return  of  the  jury.  The  clerk  in  each  action  or  special  proceed- 
ing in  which  a  jury  trial  is  to  be  had,  must  publicly  draw  twelve  persons 
from  the  undrawn  jury  box,  and  deliver  the  list  thereof  to  a  marshal, 
or  to  a  person  deputed  by  the  justice  for  that  purpose,  with  a  written  or 
printed  notice  directed  to  each  person  named  in  the  list,  requiring  him 
to  attend  as  directed,  as  a  juror,  at  a  time  specified  therein,  out  of  which 
number  six  of  the  persons  attending  shall  be  drawn  to  try  the  cause, 
provided  that  number  appear.  When  an  issue  of  fact  has  been  joined 
in  an  action  or  special  proceeding,  and  a  trial  by  jury  has  not  been 
demanded  the  justice  may  in  his  discretion  at  any  stage  of  the  action  or 
proceeding,  direct  that  a  trial  thereof  be  had  by  jury,  and  a  trial  by  jury 
shall  thereupon  be  had  in  the  same  manner  as  though  either  of  the  parties 
had  demanded  it,  but  the  justice  shall  require  the  fees  for  the  jurors, 
and  for  summoning  them,  to  be  paid  before  the  rendition  of  judgment, 
by  the  party  in  whose  favor  the  verdict  is  rendered,  to  be  taxed  as  part 
of  the  costs.  If  after  a  trial  shall  have  been  had  before  the  justice  with- 
out a  jury,  the  justice  shall,  within  eight  days  after  the  submission  of 
the  case  or  proceeding,  certify  that  the  evidence  is  of  such  a  conflicting 
nature  that  he  has  been  unable  to  determine  the  issue  of  fact,  and  that 
he  deems  it  proper  that  the  same  should  be  tried  by  jury,  he  may,  by  an 
order,  set  the  same  down  for  trial  by  a  jury  for  a  day  not  more  than 
eight  days  from  the  time  of  the  malting  of  the  order,  and  thereupon  the 
action  or  proceeding  shall  be  continued  in  court,  and  tried  by  jury  as 
hereinbefore  provided  in  the  case  where  a  trial  by  jury  is  ordered  by 
the  justice  before  the  trial.    (As  amended  by  L.  1891,  ch.  378.) 

L.  1857,  ch.  344,  §  34  (Comp.  1338). 

Id.;  jury  may  be  summoned.  Fee. 

§  1373.  But  in  all  cases  where  both  parties  to  any  action  shall  assent 
thereto,  or  where  any  party  shall  have  claimed  and  the  other  shall  assent 
thereto,  the  justice  of  said  court  shall  order  a  jury  of  twelve  men  to  be 
summoned  to  try  the  issues.  In  such  case  the  clerk  shall  draw  twenty- 
four  names,  and  the  same  shall  be  summoned  in  the  same  manner  as  in 
other  cases  required  by  law,  and  twelve  of  such  number  shall  be  drawn 
to  try  the  cause.  The  jury  fee  to  be  deposited  in  such  cases  shall  be 
six  dollars,  besides  the  officer's  fees  for  summoning  the  jury. 

L.  1869,  ch.  410,  §  1  (Comp.  1354). 

Id.;  how  jury  summoned.  Notice. 

§  1374.  The  officer  or  the  person  deputed,  as  in  the  last  section  but 
one  provided,  must  thereupon  immediately  summon  each  person  named 
in  the  list,  by  giving  him  the  notice  mentioned  in  the  last  section  but 
one  personally,  or  by  leaving  it  at  his  place  of  residence,  with  some  per- 
son of  suitable  age  and  discretion,  and  must  return  the  list  to  the  court, 
at  its  opening,  on  the  day  for  which  the  jury  was  drawn,  specifying  the 
persons  summoned,  and  the  manner  in  which  each  was  notified. 

L.  1857,  eh.  344,  §  35  (Comp.  1338). 
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Id.;  talesmen. 

§  1375.  If  a  sufficient  number  of  competent  and  indifferent  jurors  do 
not  attend,  the  justice  must  direct  to  be  summoned  from  the  vicinity 
sufficient  to  complete  the  jury  by  a  marshal  or  a  person  deputed  for  that 
purpose. 

Id.  §  37  (Comp.  1339). 

Id.;  ballots  of  jurors  summoned  but  not  drawn. 

§  1376.  The  ballots  containing  the  names  of  the  jurors  summoned  and 
not  drawn  must  be  returned  by  the  clerk  to  the  undrawn  jury  box,  to  be 
drawn  as  in  the  first  instance.  The  ballots  containing-  the  names  of  the 
jurors  who  served  must  be  placed  in  a  box  to  be  called  the  drawn  jury 
box,  until  all  the  other  names  have  been  drawn  therefrom,  and,  as  often 
as  that  happens,  the  whole  number  must  be  returned  to  the  undrawn 
jury  box,  as  in  the  first  instance. 

Id.  §  38  (Comp.  1339). 

Id.;  party  demanding  jury  to  deposit  trial  fee. 

§  1377.  Before  a  party  can  be  entitled  to  a  jury,  he  must  deposit  with 
the  clerk  at  the  time  he  demands  a  trial  by  jury,  the  sum  of  three  dol- 
lars and  the  officer's  fees  for  summoning  the  jury,  from  which  the  clerk 
must  refund  to  the  party  the  fees  of  all  jurors  who  do  not  attend,  which 
jurors'  fees  not  refunded  and  the  officer's  fees  must  be  included  in  the 
judgment,  as  part  of  the  costs,  in  case  the  party  calling  the  jury  recover 
judgment. 

Id.  §  39  (Comp.  1339). 

Id.;  adjournments  after  return  of  jury. 

§  1378.  No  adjournment  can  be  granted  after  the  return  of  the  jury 
unless  the  party  requiring  the  same,  in  addition  to  the  other  conditions 
imposed  upon  him,  deposit  with  the  clerk  to  be  immediately  paid  to  the 
jurors  attending,  the  sum  of  twenty-five  cents  each,  which  amount  in  no 
case  is  to  be  included  as  part  of  the  costs  in  the  judgment. 

Id.  §  40  (Comp.  1339). 

Id.;  juror's  qualifications  tried  summarily. 

§  1379.  If  either  party  objects  to  the  competency  of  a  juror,  the  ques- 
tion thereon  must  be  tried  in  a  summary  manner  by  the  justice  who 
may  examine  the  jurors  or  other  witnesses  on  oath. 

Id.  §  41  (Comp.  1339). 

Id.;  verdict.  Requisites. 

§  1380.  The  verdict  of  the  jury  must  be  general  for  the  plaintiff  for 
a  specific  sum,  or  for  the  defendant,  or  where  there  is  a  counter-claim  or 
set-off  proved  for  the  defendant  in  a  specified  sum,  but  when  there  are 
several  plaintiff's  or  defendants,  the  verdict  may  be  for  or  against  one 
or  more  of  them,  and  the  judgment  must  be  entered  therein  immediately 
after  the  rendering  of  the  verdict. 

Id.  §  42  (Comp.  1339). 
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Id.;  swearing1  the  jury. 

§  1381.  The  swearing  of  the  jury,  and  the  mode  of  conducting"  the  trial, 
are  the  same  in  these  courts  as  they  are  in  courts  of  record. 

Id.  §  44  (Comp.  1339). 

Nonsuit,  when  authorized. 

§  1382.  Judgment  that  the  action  be  dismissed,  with  costs,  without 
prejudice  to  a  new  action,  shall  be  rendered  in  the  following-  eases: 

1.  Where  the  plaintiff  voluntarily  discontinues  the  action  before  it  is 
finally  submitted. 

2.  When  he  fails  to  appear  at  the  time  specified  in  the  summons  or 
upon  adjournment. 

3.  When  it  is  objected  at  the  trial,  and  appears  by  the  evidence  that 
the  action  is  brought  in  the  wrong  district,  or  by  a  plaintiff  not  a  resi- 
dent in  the  county,  without  giving  the  security  required  by  this  title,  or 
that  the  court  has  not  jurisdiction;  but  if  the  objection  be  taken  and 
overruled,  it  is  cause  only  of  reversal  on  appeal,  and  does  not  otherwise 
invalidate  the  judgment;  if  not  taken  at  the  trial  it  is  waived,  and  the 
court  will  be  deemed  to  have  jurisdiction. 

4.  Where  the  plaintiff  does  not  prove  his  cause  of  action. 

Id.  §  45  (Comp.  1339).  See  Baer  v.  Kempner,  15  Daly,  110;  s.  c,  22  N.  Y. 
State  Hep.  37;  Brooks  v.  Dinsmore,  15  Daly,  428;  s.  c,  8  N.  Y.  Supp.  103. 

Judgment  for  plaintiff  on  default. 

§  1383.  When  the  defendant  fails  to  appear  and  answer,  judgment 
must  be  given  for  the  plaintiff,  as  follows: 

1.  In  a  case  where  a  written  complaint  has  been  served  with  the  sum- 
mons in  accordance  with  the  foregoing  provisions  of  this  title,  unless  the 
defendant,  upon  the  return  of  the  summons,  or,  if  the  cause  has  been 
adjourned  by  the  clerk  in  accordance  with  law  at  the  time  to  which  it 
was  adjourned,  files  a  written  answer,  verified  in  like  manner,  denying 
one  or  more  material  allegations,  or,  generally,  each  allegation  of  the 
complaint,  or  setting  forth  new  matter,  constituting  one  or  more 
defenses  or  counter-claims,  the  justice  must  render  judgment  in  favor  of 
the  plaintiff,  for  the  sum  claimed  in  the  complaint,  with  costs,  without 
putting  the  plaintiff  to  any  proof.  The  provisions  of  this  section  apply, 
where  the  action  is  against  two  or  more  defendants  jointly  indebted,  and 
the  summons  and  a  copy  of  the  complaint  are  served  upon  one  or  more, 
but  not  upon  all  of  them;  in  which  case,  judgment  may  be  taken,  as 
prescribed  in  this  section,  against  all  the  defendants,  in  like  manner  and 
with  like  effect  as  a  judgment  taken  as  prescribed  in  section  three  thou- 
sand and  twenty  of  the  Code  of  Civil  Procedure. 

2.  In  other  cases  the  justice  must  hear  the  evidence  of  the  plaintiff, 
and  render  judgment  for  such  sum  only  as  shall  appear  by  the  evidence 
to  be  just,  but  in  no  case  to  exceed  the  sum  specified  in  the  summons. 

Id.,  §  46  (Comp.  1340) ;  Code  Civ.  Pro.,  §  3126.   See  §  2143,  post. 

Issues  of  fact  and  law.    Judgment,  within  what  time  to  be  rendered. 

§  1384.  Upon  the  issue  of  fact  joined,  if  a  jury  trial  be  not  demanded, 
as  required  by  this  title,  the  justice  must  hear  the  evidence,  and  decide 
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all  questions  of  fact  and  law,  and  render  judgment  accordingly  within 
eight  days  from  the  time  the  same  is  submitted  to  him  for  that  purpose, 
except  when  the  defendant  is  under  arrest,  and  has  not  given  security 
lor  his  appearance;  in  such  case  the  justice  shall  render  his  judgment 
immediately  after  the  close  of  the  trial.  All  issues  of  law  shall  be  heard 
and  decided  by  the  judge,  without  a  jury. 

Id.,  §  47  (Comp.  1340).  See  Berrian  v.  Olmstead,  4  E.  D.  Smith,  279; 
Wiseman  v.  Panama  It.  R,  Co.,  1  Hilton,  300;  Bloomer  v.  Merrill,  1  Daly, 
485;  Dalton  v.  Loughlin,  4  Abb.  K.  C.  187;  Frost  v.  Kopp,  13  Civ.  Pro.  377. 

Judgment  where  sum  due  exceeds  jurisdictional  amount. 

§  1385.  Where  the  amount  found  due  to  either  party  exceeds  the  sum 
for  which  the  justice  is  authorized  to  enter  judgment,  such  party  may 
remit  the  excess,  and  judgment  may  be  entered  for  the  residue. 

Id.,  §  49  (Comp.  1340). 

Judgment  where  defendant  liable  to  arrest. 

§  1386.  When  a  judgment  is  rendered  in  a  case  where  the  defendant 
is  subject  to  arrest  and  imprisonment  thereon,  it  must  be  so  stated  in 
the  judgment  and  entered  in  the  docket. 

Id.,  §  50  (Comp.  1340).  See  Coles  v.  Hannigan,  8  Daly,  43;  Stern  v.  Moss, 
12  Id.  516;  Carpenter  v.  Willett,  31  N.  Y.  90;  more  fully  reported,  28  How. 
Pr.  225. 

Actions  may  be  continued  before  another  justice. 

§  1387.  The  trial  of  an  action  or  special  proceeding  may  be  continued 
from  day  to  day  or  from  one  day  to  any  other  day  or  days  until  the 
same  is  finished.  A  special  proceeding  commenced  before  one  justice 
may  be  continued  before  any  other  justice  having  jurisdiction  of  the 
subject-matter,  the  same  as  though  it  had  been  originally  commenced 
before  him.  A  transcript  of  any  proceedings  had  before  either  of  said 
justices,  or  of  any  paper  filed  with  the  clerk,  or  of  the  minutes  of  any 
testimony  taken  by  or  before  said  justice,  certified  by  the  clerk  to  be 
correct,  shall  be  presumptive  evidence  of  the  facts  therein  contained. 

Id.,  §  78  (Comp.  1346). 

Powers  of  justice  while  trying  action. 

§  1388.  The  justice,  when  actually  engaged  in  the  hearing  or  trial  of 
any  special  proceeding,  shall  have  all  the  power  and  authority  that  are 
conferred  on  these  courts  by  section  fourteen  hundred  and  fifteen,  and 
he  may  compel  the  attendance  of  witnesses  on  the  trial  of  such  special 
proceeding  the  same  as  if  it  was  the  trial  of  an  action  pending  in  a  court 
of  record,  except  that  when  the  proceedings  are  before  him  as  such,  and 
not  before  the  court,  subpoenas  shall  be  signed  by  the  justice,  and  he  is 
authorized  to  punish  witnesses  for  neglect  to  attend  the  same,  as  courts 
of  record  are  authorized  to  do. 

Id.,  §  79.  (Comp.  1346). 
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Id.;  limited  to  civil  jurisdiction. 

§  1389.  No  justice  of  a  district  court  shall  exercise  any  power  or  author- 
ity appertaining  to  any  police  justice  except  as  otherwise  specially 
provided  in  this  title. 

L.  1873,  eh.  538,  §  1  (Comp.  1397). 

Death  or  removal  of  justice  not  to  impair  proceedings,  etc. 

§  1390.  No  process,  suit,  judgment,  execution,  or  proceeding  had  before 
either  of  the  courts  held  by  either  of  the  said  justices  shall  abate  or  be 
discontinued  by  reason  of  the  death,  removal  from  office,  or  vacancy  in 
office  of  any  justice,  but  the  respective  successors  in  office  of  the  said 
justices  shall  proceed  to  hear,  try,  determine,  and  give  judgment  in  and 
upon  the  same,  and  upon  all  matters  and  things  pending  before  and  unde- 
cided by  t  eir  predecessor  in  office,  .with  the  same  powers,  jurisdiction, 
and  authority  as  their  predecessors  had. 

L.  1837,  eh.  481,  §  6  (Comp.  1355).   See  Eodding  v.  Kane,  14  Daly,  535. 

Justice  may  administer  oaths,  take  acknowledgments,  etc. 

§  1391.  Superseded  by  §  1379  of  the  Greater  New  York  Charter,  ante. 

Transcripts  of  judgments  and  docketing. 

§  1392.  The  clerk  of  the  court  in  which  a  judgment  is  rendered,  except 
in  an  action  to  recover  a  chattel,  must,  upon  the  application  of  the  party 
in  whose  favor  the  judgment  was  rendered,  and  payment  of  the  fee 
therefor,  deliver  to  him  a  transcript  of  the  judgment.  The  county  clerk 
of  the  county  in  which  the  judgment  was  rendered  must,  upon  the 
presentation  of  the  transcript,  and  payment  of  the  fees  therefor,  indorse 
thereupon  the  date  of  its  receipt,  file  it  in  his  office,  and  docket  the  judg- 
ment, as  of  the  time  of  the  receipt  of  the  transcript,  in  a  book  kept  by 
him  for  that  purpose,  as  prescribed  in  article  third  of  title  first  of  chapter 
eleventh  of  the  Code  of  Civil  Procedure.  Thenceforth  the  judgment  is 
deemed  a  judgment  of  the  court  of  common  pleas,  and  must  be  enforced 
accordingly;  except  that  an  execution  can  be  issued  thereupon,  at  the 
option  of  the  judgment  creditor,  either  by  the  county  clerk,  as  prescribed 
by  section  thirty  hundred  and  forty-three  of  the  Code  of  Civil  Procedure, 
directed  to  the  sheriff,  or  by  the  clerk  of  the  district  court,  directed  to 
a  marshal.  In  case  the  execution  is  issued  to  a  marshal,  it  must  be  in 
the  same  form  and  executed  in  the  same  mai.ner  as  if  the  judgment  had 
not  been  so  docketed.  The  judgment  is  not  a  lien  upon,  and  cannot  be 
enforced  against  real  property,  unless  it  is  for  twenty-five  dollars  or 
more,  exclusive  of  costs. 

Code  Civ.  Pro.,  §  3017.    See  §  3143,  post. 

Execution.    Against  the  person. 

§  1394*.  If  the  action,  in  which  the  judgment  is  rendered,  is  one  of  the 
actions  specified  in  subdivision  first  or  second  of  section  twenty-eight 
hundred  and  ninety-five  of  the  Code  of  Civil  Procedure,  or  if  an  order  of 
arrest  was  granted,  and  was  executed,  in  a  case  specified  in  subdivision 
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third  of  that  section,  and,  in  either  case,  if  the  defendant  is  a  nude  per- 
son, there  must  be  inserted  in  each  transcript  given,  as  prescribed  in  the 
last  section,  the  words,  "  defendant  liable  to  execution  against  his  per- 
son; "  and  a  like  note  must  also  be  made  in  the  docket  of  the  judgment 
made  by  the  county  clerk. 
Id.,  §  3018.    See  §  2143,  post. 

Id.;  replevin. 

§  1394.  The  clerk  of  the  court  in  which  a  judgment  is  rendered  for 
a  chattel,  which  has  been  delivered  to  the  unsuccessful  party,  or  for  the 
value  thereof,  in  case  a  return  thereof  cannot  be  had,  must,  where  the 
value  exceeds  twenty-five  dollars,  upon  the  application  of  the  party  in 
whose  favor  the  judgment  was  rendered,  and  payment  of  the  fee  therefor, 
deliver  to  him  a  transcript  of  the  judgment,  stating  the  particulars 
thereof.  The  county  clerk  of  the  county  in  which  the  judgment  was 
rendered  must,  upon  the  presentation  of  the  transcript,  and  payment  of 
the  fees  therefor,  indorse  thereupon  the  date  of  its  receipt,  file  it  in  his 
office,  and  docket  the  judgment,  as  of  the  time  of  the  receipt  of  the 
transcript,  in  a  book  kept  by  him  for  that  purpose,  as  prescribed  in 
article  third  of  title  first  of  chapter  eleventh  of  the  Code  of  Civil  Pro- 
cedure, and  must  also  enter  in  the  docket  the  particulars  of  the  judg- 
ment, as  stated  in  the  transcript.  Thenceforth  the  judgment  is  deemed 
a  judgment  of  the  court  of  common  pleas,  and  must  be  enforced  accord- 
ingly; except  that  an  execution  can  be  issued  thereupon  only  by  the 
county  clerk,  as  prescribed  in  section  thirty  hundred  and  forty-three  of 
said  Code. 

Id.,  §  3019.    See  §  2143,  post. 

Id.;  action  against  joint  debtors. 

§  1395.  Where  an  action  is  brought  against  two  or  more  persons, 
jointly  indebted  on  contract,  and  the  summons  is  served  upon  one  or 
more,  but  not  upon  all  of  them,  if  the  plaintiff  recovers  judgment,  it  must 
be  entered  against  all,  in  the  mode  prescribed  in  section  nineteen  hundred 
and  thirty-two  of  the  Code  of  Civil  Procedure.  Sections  nineteen  hundred 
and  thirty-three,  nineteen  hundred  and  thirty-four,  and  nineteen  hundred 
and  thirty-five,  thereof,  apply  to  such  a  judgment,  and  to  each  execution 
issued  thereupon;  except  that,  where  the  clerk  of  the  court  or  the  county 
clerk  issues  the  execution,  he  must  make  the  indorsement  prescribed  in 
section  nineteen  hundred  and  thirty-four  thereof. 

Id.,  §  3020.    See  §  3143,  post. 

Id.;  defendants  not  summoned  to  be  designated. 

§  1396.  The  clerk  who  gives  a  transcript  of  a  judgment,  taken  as  pre- 
scribed in  the  last  section,  must  distinctly  designate,  in  the  transcript, 
each  defendant  who  was  not  summoned.  Thereupon  the  clerk  who  dock- 
ets the  judgment  must  make  in  the  docket,  under  or  opposite  the  name 
of  each  defendant  not  summoned,  an  entry,  as  prescribed  in  section  nine- 
teen hundred  and  thirty-six  of  the  Code  of  Civil  Procedure;  and  the  pro- 
visions of  that  section  apply  to  the  judgment  so  docketed.  An  action 
upon  a  judgment  so  docketed  can  be  maintained  in  a  district  court 
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against  the  defendants  summoned,  only  in  a  like  case,  and  with  like 
effect,  as  if  they  were  the  only  defendants  in  the  original  action.  An 
action  may  be  maintained  against  the  defendants  not  summoned,  as  pre- 
scribed in  section  nineteen  hundred  and  thirty-seven  thereof,  in  any  court 
having  jurisdiction  thereof;  and  the  plaintiff  is  entitled  to  costs,  upon 
recovering  final  judgment  therein,  where  the  sum  remaining  unpaid  is 
twenty-five  dollars  or  more. 
Id.,  §  3021.    See  §  2143,  post. 

Id.;  docketing  judgment  in  another  county. 

§  1397.  The  county  clerk  with  whom  a  transcript  is  filed,  as  prescribed 
in  either  of  the  foregoing  sections  of  this  title,  must  furnish  to  any  per- 
son applying  therefor,  and  paying  the  fees  allowed  by  law,  one  or  more 
transcripts  of  the  docket  of  the  judgment,  attested  by  his  signature. 
A  county  clerk,  to  whom  such  a  transcript  is  presented,  must,  upon  pay- 
ment of  the  fees  therefor,  immediately  file  it,  and  docket  the  judgment 
in  the  appropriate  docket-book  kept  in  his  office,  in  like  manner  as  the 
judgment  was  docketed  by  the  first  county  clerk.  The  judgment,  when 
docketed  as  prescribed  in  this  section,  has  the  like  effect,  with  respect  to 
the  enforcement  thereof,  or  any  proceedings  thereunder,  or  by  virtue 
thereof,  in  the  county  where  it  was  so  docketed,  as  if  it  was  rendered  by 
a  justice  of  the  peace  of  that  county,  and  docketed  upon  filing  his  trans- 
cript; except  that  where  an  application  for  leave  to  issue  an  execution  is 
necessary,  it  must  be  made  to  the  county  court  of  the  county  where  the 
judgment  was  rendered. 

Id.,  §  3022.   See  §  2143,  post. 

Id.;  judgment  against  marshal. 

§  1398.  Whenever  any  judgment  shall  be  rendered  against  any  marshal 
or  his  sureties  in  any  of  the  district  courts,  a  transcript  thereof  shall  be 
riled  in  the  office  of  the  clerk  of  the  court  of  common  pleas,  and  from  the 
filing  of  such  transcript  such  judgment  shall  be  deemed  to  be  a  judgment 
of  such  court,  and  shall  be  enforced  in  the  same  manner  as  other  judg- 
ments of  said  court.  And  no  execution  on  such  judgment  shall  issue  to 
any  other  officer  than  the  sheriff  of  the  city  and  county  of  New  York, 
and  all  such  executions  must  be  made  returnable  to  the  clerk  of  said 
court. 

L.  1862,  eh.  484,  §  8  (Comp.  1476). 

Execution.  Requisites. 

§  1399.  The  execution,  when  issued  out  of  the  district  court,  must  be 
directed  to  a  marshal,  subscribed  by  the  clerk  of  the  court  in  which  the 
judgment  was  rendered,  or  by  his  successor  in  office,  and  must  bear  date 
of  the  day  of  its  delivery  to  the  officer  to  be  executed.  It  must  intelligi- 
bly refer  to  the  judgment  by  stating  the  names  of  the  justices  before 
whom,  and  the  district  where,  and  the  time  when  rendered,  and  the 
amount  of  the  judgment,  and  if  less  than  the  whole  is  due,  the  true 
amount  due  thereon.  It  must  require  of  the  marshal  substantially  as 
follows: 

1.  If  it  be  a  case  where  the  defendant  cannot  be  arrested,  it  must  direct 
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the  officer  to  collect  the  amount  of  the  judgment,  or  the  amount  due 
thereon,  out  of  the  personal  property  of  the  debtor,  and  to  pay  the  same 
to  the  party  entitled  thereto. 

2.  If  it  be  a  ease  where  the  defendant  may  be  arrested,  in  addition  to 
the  foregoing-,  it  may  direct  the  officer,  if  sufficient  property  of  the 
defendant  liable  to  execution  cannot  be  found  to  satisfy  the  judgment, 
that  he  arrest  the  defendant  and  commit  him  to  the  jail  of  the  county 
until  he  pay  the  judgment,  or  be  discharged  according  to  law. 

3.  It  must  further,  in  all  cases,  direct  the  officer  to  make  return  of  the 
execution  and  a  certificate  thereon  showing  the  manner  in  which  he  has 
executed  the  same,  in  twenty  days  from  the  time  of  his  receipt  thereof, 
to  the  court  from  which  the  execution  issued. 

L.  1857,  ch.  344,  §  52  (Comp.  1341). 

Id.;  against  joint  debtors. 

§  1400.  Upon  an  execution  on  a  judgment  against  joint  debtors,  upon 
one  or  more  of  whom  the  summons  was  not  served,  the  execution  must 
contain  a  direction  to  collect  the  amount  out  of  the  joint  property  of  all 
the  defendants,  and  the  separate  property  of  the  defendants  upon  whom 
such  summons  was  served,  to  be  specified  by  name.  If  such  judgment  be 
also  such  that  the  defendants  are  subject  to  arrest  thereon,  the  execu- 
tion must  further  specify  the  names  of  the  defendants  served  with  the 
summons,  who  may  be  arrested  for  want  of  property. 

Id.,  §  53  (Comp.  1341). 
Id.;  arrest. 

§  1401.  When  the  execution  directs  the  arrest  of  the  defendant  for  want 
of  sufficient  personal  chattels,  if  there  be  not  sufficient  subject  to  levy 
known  to  the  officer,  or  if,  upon  demand  by  the  officer  of  the  defendant, 
he  fail  to  produce  sufficient  property,  the  officer  may,  without  further 
delay,  arrest  the  defendant;  when  arrested,  the  defendant  must  be  con- 
veyed to  the  common  jail  of  the  county,  and  there  kept  in  custody  until 
the  execution,  with  costs,  be  paid,  or  be  discharged  by  due  course  of  law. 

Id.,  §  54  (Comp.  1341). 

Id.;  renewal. 

§  1402.  An  execution  may,  at  the  request  of  the  plaintiff,  be  renewed 
before  the  expiration  of  the  twenty  days  by  the  word  "  renewal  "  being 
written  thereon,  with  the  date  thereof,  subscribed  by  the  clerk  of  the 
court  or  his  assistant;  such  renewal  has  the  effect  of  an  original  issue, 
and  may  be  repeated  as  often  as  may  be  necessary.  If  an  execution  be 
returned  unsatisfied,  others  may  be  issued  on  the  like  request  from  time 
to  time  until  the  judgment  he  satisfied. 

Id.,  §  55  (Comp.  1341). 

Id.;  certain  sections  of  the  Code  of  Civil  Procedure  made  applicable. 

§  1403.  Sections  thirty  hundred  and  twenty-four,  thirty  hundred  and 
twenty-seven,  and  thirty  hundred  and  forty-three  of  the  Code  of  Civil 
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Procedure  apply  to  these  courts  except  as  herein  otherwise  expressly 
provided. 

Code  Civ.  Pro.,  §  64;  L.  1857,  ch  344,  §  48  (  Comp.  1340);  L.  1880,  ch.  245, 
§  3,  subd.  13. 

Id.;  enforcement  of  game  laws. 

§  1404.  Any  judgment  recovered  in  an  action  brought  in  pursuance  of 
the  provisions  of  subdivision  eleven  of  section  twelve  hundred  and  eighty- 
five  of  this  act  may  be  collected  and  the  payment  thereof  enforced  by 
execution  against  the  person,  and  pay*  person  imprisoned  by  such  exe- 
cution shall  be  so  imprisoned  for  a  period  of  not  less  than  five  days  and 
at  the  rate  of  one  day  for  every  dollar  or  fractional  part  thereof  of  such 
judgment  and  interest  when  the  same  exceeds  five  dollars,  and  such 
imprisonment  shall  not  be  satisfaction  of  such  judgment;  but  no  person 
shall  be  more  than  once  imprisoned  upon  any  such  judgment  or 
execution. 

L.  1879,  ch.  534,  §  33. 

Id.;  in  favor  of  working  woman. 

§  1405.  In  an  action,  brought  in  either  of  those  courts,  by  a  female  to 
recover  for  services  performed  by  her,  if  the  plaintiff  recovers  a  judg- 
ment for  a  sum  not  exceeding  fifty  dollars,  exclusive  of  costs,  no  prop- 
erty of  the  defendant  is  exempt  from  levy  and  sale  by  virtue  of  an 
execution  against  property,  issued  thereupon;  and,  if  such  an  execution 
is  returned  wholly  or  partly  unsatisfied,  the  clerk  must,  upon  the  appli- 
cation of  the  plaintiff,  issue  an  execution  against  the  person  of  the 
defendant  for  the  sum  remaining  uncollected.  A  defendant,  arrested  by 
virtue  of  an  execution  so  issued  against  his  person,  must  be  actually 
confined  in  the  jail,  and  is  not  entitled  to  the  liberties  thereof;  but  he 
must  be  discharged  after  having  been  so  confined  fifteen  days.  After 
his  discharge,  an  execution  against  his  person  cannot  be  issued  upon  the 
judgment,  but  the  judgment  creditor  may  enforce  the  judgment  against 
property,  as  if  the  execution,  from  which  the  judgment  debtor  is  dis- 
charged, had  been  returned  without  his  being  taken. 

Code  Civ.  Pro.,  §  3221.    See  §  2143,  post. 

Id.;  arrest  and  sale  of  property  limited. 

§  1406.  A  defendant  cannot  be  arrested,  nor  his  property  sold  on  exe- 
cution after  twenty  days  from  its  issue  or  renewal,  but  property  levied 
on  within  the  twenty  days  may  be  sold  after  renewal. 

L.  1857,  ch  344,  §  56  (Comp.  1342). 

Id.;  marshal,  when  liable  to  execution  creditor. 

§  1407.  A  marshal  is  liable  to  a  party  in  whose  favor  an  execution  is 
issued  to  him  for  the  amount  thereof  in  the  following  cases: 

1.  When  he  suffers  the  twenty  days  to  elapse  without  making  a  true 
return  thereof,  and  filing  the  same  with  the  clerk  of  the  court,  and  pay- 
ing to  him  or  to  the  party  entitled  thereto  the  money  collected  thereon 
by  him. 
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2.  When  he  willfully  or  carelessly  omits  to  levy  on  property  of  the 
■defendant,  or  if  the  defendant  be  liable  to  arrest,  to  arrest  and  imprison 
him  within  the  twenty  days,  or  having  arrested  the  defendant  fails  to 
commit  him  to  the  county  jail  within  the  twenty  days. 

Id.,  §  57  (Comp.  1342). 

Id.  j  return  of  execution  and  satisfaction  of  judgment. 

§  1408.  Whenever  an  execution  has  been  returned  unsatisfied  in  whole 
or  in  part,  where  a  transcript  of  the  judgment  has  been  filed  in  the 
county  clerk's  office,  a  certificate  thereof,  signed  by  the  clerk  of  the  court 
in  which  the  judgment  was  rendered,  may  be  filed  in  the  office  of  the 
clerk  of  the  county,  who  shall  thereupon  enter  satisfaction  for  the 
amount  so  satisfied;  judgments  docketed  in  these  courts  may  be  satis- 
fied in  the  same  manner  as  judgments  docketed  in  courts  of  record. 

Id.,  §  58  (Comp.  1343). 

Docket,  what  to  contain. 

§  1409.  Every  clerk  of  these  courts  must  keep  a  book,  denominated 
a  docket,  in  which  must  be  entered  by  him: 

1.  The  title  of  every  action  or  proceeding  in  which  a  summons,  order 
of  arrest,  attachment,  or  precept  is  issued,  or  when  parties  voluntarily 
appear. 

2.  The  date  of  the  summons,  or  precept,  and  the  time  of  its  return, 
and  if  an  allowance  of  an  order  of  arrest  to  arrest  the  defendant  or  of 
a  warrant  to  attach  his  property  was  made,  such  facts  must  also  be 
stated. 

3.  The  time  when  the  parties,  or  either  of  them,  appeared;  a  minute 
of  their  pleadings,  if  in  writing,  referring  to  them;  if  not  in  writing, 
a  concise  statement  of  a  material  part  of  the  pleadings. 

4.  Every  adjournment,  stating  on  whose  application,  whether  on  oath, 
evidence  or  consent,  and  to  what  time. 

5.  When  a  trial  by  jury  is  demanded  the  demand  must  be  stated,  and 
by  whom  made,  and  the  time  appointed  for  the  trial,  and  the  return  of 
the  jury. 

6.  The  names  of  the  jury  sworn,  the  names  of  the  witnesses  sworn, 
and  at  whose  request. 

7.  The  verdict  of  the  jury  and  when  received;  if  the  jury  disagree  and 
are  discharged,  that  fact  must  be  stated. 

8.  The  judgment  of  the  court,  its  amount,  and  the  costs  in  the  action. 

9.  The  issuing  of  execution,  when  issued,  and  to  whom;  the  renewals 
thereof,  if  any,  and  when  made;  the  return  and  when  made,  and  a  state- 
ment of  any  money  paid  to  the  clerk,  and  when  and  by  whom. 

10.  The  giving  of  a  transcript  to  be  filed  in  the  county  clerk's  office, 
and  when  given. 

11.  The  receipt  of  a  notice  of  appeal  or  order  to  make  or  amend  a 
return,  stating  the  time  of  the  receipt  thereof. 

Id.,  §  59  (Comp.  1342). 

Id.;  entries,  how  to  be  made. 

§  1410.  The  several  particulars  in  the  last  section  specified  must  be 
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entered  under  the  title  of  the  action  or  proceeding  to  which  they  relate, 
and  at  the  time  when  they  occur.  Such  entries  in  the  docket,  or 
a  transcript  thereof,  certified  by  the  clerk  or  his  successor  in  office,  with 
the  seal  of  the  court  thereon  impressed,  are  evidence  to  prove  the  facts 
as  stated  therein. 

Id.,  §  60  (Comp.  1343). 

Id. ;  index. 

§  1411.  The  clerk  must  keep  an  index  to  his  docket,  in  which  must 
be  entered  the  names  of  the  parties  to  each  judgment,  with  a  reference 
to  the  page  of  entry;  the  names  of  the  plaintiffs  and  defendants,  respect- 
ively, must  be  entered  in  the  index  in  alphabetical  order. 

Id.,  §  61  (Comp.  1343). 

Id.;  to  be  delivered  by  clerk  to  successor. 

§  1412.  It  is  the  duty  of  every  clerk  of  these  courts  to  deliver  to  his 
successor  in  office  his  official  dockets  and  papers  on  file  in  his  office,  as 
well  his  own  as  those  of  his  predecessors  which  may  be  in  his  custody, 
there  to  be  kept  as  public  records. 

Id.,  §  62  (Comp.  1343). 

Id.;  successor  may  issue  execution  on  former  unsatisfied  docket. 

§  1413.  A  clerk  with,  whom  the  docket  of  his  predecessor  is  deposited 
may  issue  execution  on  a  judgment  there  entered  and  \ra satisfied,  in  the 
same  manner  and  with  the  same  effect  as  though  he  was  clerk  of  the 
court  at  the  time  the  judgment  was  rendered. 

Id.,  §  63  (Comp.  1343). 

Certified  copies,  prima  facie  evidence. 

§  1414.  A  copy  of  a  paper  on  file  in  the  office  of  the  clerk  in  either 
of  these  courts,  certified  by  him  or  his  deputy  as  such,  shall  be  prima 
facie  evidence  thereof. 

Id.,  §  64  (Comp.  1343). 

Id.;  certain  provisions  of  Code  of  Civil  Procedure  made  applicable. 

§  1415.  Sections  eight  to  thirteen,  inclusive,  of  the  Code  of  Civil  Pro- 
cedure apply  to  these  courts. 

Id.,  §  66  (Comp.  1343);  L.  1880,  cm  245,  §  3,  subd.  13. 

Fees;  when  plaintiff's  demand  less  than  fifty  dollars. 

§  1416.  The  following  are  the  fees  of  these  courts,  when  the  plaintiff's 
demand  is  less  than  fifty  dollars: 

1.  For  all  proceedings  when  the  defendant  does  not  answer,  including 
judgment,  transcript,  and  execution,  one  dollar  and  fifty  cents. 

2.  For  all  proceedings  to  and  including  the  joining  of  issue,  if  an  order 
of  arrest  or  warrant  of  attachment  be  issued,  one  dollar  and  fifty  cents. 
If  there  be  no  order  of  arrest  or  attachment  issued,  one  dollar. 

3.  (Requiring  payment  of  fee  on  adjournment  of  case  in  district  court.) 
Repealed  by  L.  1886,  ch.  678,  p.  967. 
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4.  For  taking  testimony  conditionally,  or  issuing  a  commission  to  take 
the  testimony  of  witnesses  out  of  the  city,  fifty  cents. 

5.  For  all  proceedings  after  issue  to  and  including  trial  by  ,jury,  if 
there  be  one,  two  dollars  and  fifty  cents.  If  there  be  no  trial  by  jury, 
two  dollars. 

6.  For  judgment  upon  the  issue  and  any  proceedings  afterward,  includ- 
ing transcripts,  executions,  returns,  and  all  other  proceedings  and  entries, 
fifty  cents. 

7.  Postage  actually  paid  on  serving  or  receiving  a  commission  to  take 
testimony,  and  the  actual  expense  of  taking  the  same. 

8.  For  a  transcript  of  the  docket  of  judgment,  six  cents;  for  certifying 
a  copy  of  a  paper  on  file  in  the  clerk's  office,  ten  cents  for  each  folio  of 
one  hundred  words,  except  returns  upon  appeal. 

9.  All  necessary  disbursements  paid  by  the  party  recovering  judgment. 
When  the  action  is  brought  by  an  employe  against  an  employer  for 

services  performed  by  such  employe,  male  or  female,  the  clerks  of  the 
said  district  courts  shall  not,  when  the  plaintiff's  demand  is  less  than 
fifty  dollars  and  the  plaintiff  is  a  resident  of  The  City  of  New  York,  and 
proof  by  the  plaintiff's  own  affidavit  that  he  has  a  good  and  meritorious 
cause  of  action  and  of  the  nature  of  such  action  and  affidavit  of  said 
plaintiff's  residence  shall  be  duly  presented  to  and  filed  with  the  clerk 
of  the  district  court,  where  such  action  should  be  brought,  demand  or 
receive  any  fees  whatsoever  from  the  plaintiff  or  his  agents  or  attorneys 
in  such  action  unless  the  plaintiff  shall  demand  a  trial  by  jury,  in  which 
case  the  plaintiff  must  pay  to  the  clerk  of  the  district  court,  where  such 
action  shall  be  pending,  the  sum  of  four  dollars  and  fifty  cents.  (As 
amended  by  L.  1887,  ch.  307,  p.  380.) 

Id.,  §  67  (Comp.  1343);  L.  1870,  ch.  741,  §  4;  L.  1849,  ch.  144,  §§  11,  12,  13. 

Id.;  when  demand  over  fifty  dollars. 

§  1417.  When  the  plaintiff's  demand  is  for  fifty  dollars  or  more,  at 
the  time  of  issuing  any  summons,  warrant  of  attachment,  or  order  of 
arrest,  the  party  applying  therefor  shall  pay  to  the  said  clerk  the  sum  of 
one  dollar;  and  if  a  trial  shall  be  had  in  the  action  so  commenced  the 
plaintiff  therein  shall  pay  to  the  said  clerk  an  additional  sum  of  three 
dollars  and  fifty  cents,  which  said  sums  shall  be  received  in  lieu  of  all 
other  fees  now  required  by  law  to  be  paid  the  said  clerk. 

Id.,  §  68,  amd.  L.  1864,  ch,  308  (Comp.  1344). 

Fees  in  summary  proceedings. 

§  1418.  In  summary  proceedings  to  recover  the  possession  of  lands,  the 
fees  of  officers,  except  where  a  fee  is  specially  given  in  chapter  twenty- 
one  of  the  Code  of  Civil  Procedure,  must  be  at  the  rate  allowed  by  law  in 
an  action  in  said  courts  and  are  limited  in.  like  manner,  unless  the  appli- 
cation is  founded  upon  an  allegation  of  forcible  entry  or  forcible  holding 
out:  in  which  case  the  judge  or  justice  may  award  to  the  successful  party 
a  fixed  sum  as  costs,  not  exceeding  fifty  dollars,  in  addition  to  his  dis- 
bursements. The  final  order  awarding  costs  may  be  docketed,  and  an 
execution  may  be  issued  to  collect  the  costs  awarded  thereby,  in  like 


ioo6 


Appendix  VII. 


manner  as  if  the  final  order  was  a  judgment,  rendered  in  the  court,  of 
which  the  judge  is  the  presiding  officer. 

L.  1857,  ch.  295,  §  7  (Comp.  1307);  L.  1870,  ch.  741,  §  4;  Code  Civ.  Pro.,, 
§  2250. 

Fees  of  marshals. 

§  1419.  Marshals'  fees  for  services  rendered  before  judgment  may  be 
included  therein,  when  it  is  in  favor  of  the  party  liable  therefor;  and  in 
addition  to  the  fees  now  allowed  by  law,  they  shall  receive  the  sum  of 
twenty-five  cents  for  every  copy  of  the  complaint  served  by  them  with 
the  process  by  which  the  action  is  commenced. 

L.  1857,  ch.  344,  §  69  (Comp.  1344). 

Costs. 

§  1420.  In  all  actions  commenced  in  any  of  these  courts,  the  costs  shall 
be  as  follows: 

1.  To  the  plaintiff.  —  Where  he  recovers  judgment  for  fifty  dollars  or 
more  upon  the  non-appearance  of  the  defendant,  seven  dollars;  where  he 
recovers  judgment  for  fifty  dollars  or  more  after  a  trial  of  the  action, 
twelve  dollars;  where  his  demand  is  fifty  dollars  or  more,  and  the  claim 
is  paid  or  satisfied,  after  the  service  of  a  summons  and  before  trial,  seven 
dollars;  where  his  demand  is  fifty  dollars  or  more,  and  the  claim  is  paid 
or  satisfied  after  trial,  but  before  the  rendition  of  a  judgment,  twelve 
dollars. 

2.  To  the  defendant.  —  Where  the  plaintiff's  demand  is  fifty  dollars  or 
more,  and  judgment  is  rendered  in  defendant's  favor  without  a  trial  upon 
the  appearance  of  such  defendant,  seven  dollars;  where  the  plaintiff's 
demand  is  fifty  dollars  or  more,  and  judgment  is  rendered  in  defendant's 
favor  after  a  trial,  ten  dollars. 

3.  To  either  party.  —  Where  a  trial  shall  be  adjourned  on  cause  shown, 
the  justice  in  his  discretion  may  impose  costs  to  the  amount  of  five  dol- 
lars, besides  disbursements  as  a  condition  of  adjournment.  In  all  cases 
where  the  plaintiff's  demand  or  recovery  is  less  than  fifty  dollars,  and 
a  trial  shall  be  had,  costs  to  the  successful  party  not  to  exceed  five  dol- 
lars, in  addition  to  the  disbursements  allowed  by  law,  may  be  awarded 
by  the  justice  in  his  discretion.  In  all  cases  the  successful  party  shall  be 
entitled  to  the  disbursements  now  allowed  by  law  and  also  the  pros- 
pective charges  for  docketing  judgment  in  the  county  clerk's  office,  the 
fee  of  the  county  clerk  for  issuing  an  execution,  and  filing  certificate  of 
satisfaction,  and  the  sheriff's  fee  for  receiving  and  returning  one  execu- 
tion thereon.  No  party  shall  be  entitled  to  any  costs  unless  he  has  an 
attorney  actually  engaged  in  the  prosecution  or  defense  of  the  action. 
Costs  when  awarded  shall  be  entered  in  the  judgment  and  belong  to  the 
party  in  whose  favor  judgment  is  entered.  (As  amended  by  L.  1894,  ch. 
750,  §  2 .) 

Td.,  §  70  (Comp.  1344);  L.  1853,  ch.  617,  §§  3,  4. 

Id.;  after  discontinuance,  upon  answer  of  title. 

§  1*21.  Where  an  action  brought  in  a  district  court  has  been  discon- 
tinued, as  prescribed  by  law,  upon  the  delivery  of  an  answer,  showing 
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that  title  to  real  property  will  come  in  question,  and  a  new  action,  for 
the  same  cause,  has  been  commenced  in  the  proper  court;  the  party,  in 
whose  favor  final  judgment  is  rendered  in  the  new  action,  is  entitled  to 
costs;  except  that,  where  final  judgment  is  rendered  therein,  in  favor  of 
the  defendant,  upon  the  trial  of  an  issue  of  fact,  the  plaintiff  is  entitled 
to  costs,  unless  it  is  certified  that  the  title  to  real  property  came  in  ques- 
tion on  the  trial. 
Code  Civ.  Pro.,  §  3235.   See  §  2143,  post. 

Id.  j  in  actions  upon  bastardy,  etc.,  bonds. 

§  1422.  Upon  a  recovery  being  had  in  an  action  brought  upon  a  bastardy 
oi  abandonment  bond,  by  the  commissioners  of  charities  and  correction 
or  the  overseers  of  the  poor,  in  addition  to  the  other  costs  therein,  the 
court  shall  make  and  the  clerk  shall  enter  in  the  judgment  an  additional 
allowance  of  ten  per  cent  on  the  amount  recovered. 

L.  1862,  ch.  389,  §  2  (Comp.  1352). 

Id.;  in  action  to  enforce  game  laws. 

§  1423.  When  the  action  is  brought  by  virtue  of  the  provisions  of  sub- 
division eleven  of  section  twelve  hundred  and  eighty-five  of  this  act,  the 
plaintiff  shall  only  be  entitled  to  costs  to  an  amount  equal  to  the  amount 
of  the  recovery. 

L.  1879,  eh.  534,  §  33. 

Id.;  in  action  by  working  woman. 

§  1424.  In  an  action  brought  to  recover  a  sum  of  money  for  wages 
earned  by  a  female  employee,  other  than  a  domestic  servant;  or  for 
material  furnished  by  such  an  employee,  in  the  course  of  her  employ- 
ment, or  in  or  about  the  subject-matter  thereof,  or  for  both,  the  plaintiff, 
if  entitled  to  costs,  recovers  the  sum  of  ten  dollars  as  costs,  in  addition  to 
the  costs  allowed  in  a  district  court,  unless  the  amount  of  damages  recov- 
ered is  less  than  ten  dollars;  in  which  case,  the  plaintiff  recovers  the 
sum  of  five  dollars  as  such  additional  costs.  When  the  employee  is  the 
plaintiff  in  such  an  action,  she  is  entitled,  upon  a  settlement  thereof,  to 
the  full  amount  of  costs,  which  she  would  have  recovered,  if  judgment 
had  been  rendered  in  her  favor,  for  the  sum  received  by  her  upon  the 
settlement. 

Code  Civ.  Pro.,  §§  3131,  3222.   See  §  2143,  post. 

Id.;  on  order  to  prosecute  marshal's  bond. 

§  1425.  Whenever  a  justice  of  the  court  of  common  pleas  shall  order 
the  bond  of  a  marshal  to  be  prosecuted  in  any  of  the  district  courts,  the 
said  justice  upon  said  motion  may  award  the  aggrieved  party  his  reason- 
able costs  on  such  motion,  not  exceeding  the  sum  of  ten  dollars,  which 
shall  be  included  in  the  judgment  obtained  upon  such  bond. 

L.  1862,  ch.  484,  §  7  (Comp.  1476). 

Supreme  Court  rules  made  applicable. 

§  1426.  Superseded  by  §  1377  of  the  Greater  New  York  Charter,  ante. 

Clerks.    How  appointed.  Salaries. 

§  1427.  Superseded  by  §  1373  of  the  Greater  New  York  Charter,  ante. 
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Id.;  duties. 

§  1428.  It  shall  be  the  duty  of  the  clerk  of  each  of  these  courts: 

1.  To  keep  the  seal  of  the  court,  and  affix  it  to  the  certificate  of  the 
transcript  of  the  docket  of  judgment,  or  any  other  certificate,  when 
required  so  to  do. 

2.  To  record  the  proceedings  of  the  court. 

3.  To  keep  the  records  and  other  books  appertaining  to  the  court. 

4.  To  file  papers  delivered  to  him  for  that  purpose  in  any  action. 

5.  To  attend  the  sitting  of  the  court  of  which  he  is  clerk,  to  administer 
oaths  in  an  action,  in  the  presence  of  the  court  and  under  its  direction, 
and  to  receive  the  verdict  of  the  jury. 

6.  To  authenticate  by  certificate  or  exemplification,  as  may  be  required, 
the  records  or  proceedings  of  the  court,  or  any  other  paper  appertaining 
thereto  and  filed  with  him. 

7.  To  exercise  the  powers  and  perform  the  duties  conferred  and 
imposed  upon  him  by  this  title. 

8.  In  the  performance  of  his  duties  to  conform  to  the  direction  of  the 
court. 

9.  To  keep  his  office  open  for  the  transaction  of  business,  every  judicial 
day,  from  nine  o'clock  in  the  forenoon  to  four  o'clock  in  the  afternoon. 

L.  1857,  ch.  344,  §  72  (Comp.  1344).    See  L.  1887,  ch.  185. 

Id.;  to  account  for  and  pay  over  fees  received. 

§  1429.  It  shall  be  the  duty  of  the  clerk  of  each  of  these  courts  to  col- 
lect and  receive  all  the  fees  thereof,  including  the  fees  allowed  by  law  in 
summary  proceedings  to  recover  lands,  and  to  account  for  and  pay  the 
same  into  the  city  treasury  monthly,  under  oath,  on  the  first  day  of  each 
and  every  month,  or  within  three  days  thereafter,  which  account  shall 
contain  the  title  of  each  case  and  the  amount  of  fees  received  therein, 
and  the  salary  of  such  clerk  shall  not  be  paid  until  he  shall  have  so 
accounted  and  paid,  and  he  shall  perform  no  service  until  he  shall  have 
received  the  legal  fees  thereof. 

Id.,  §  73  (Comp.  1345).    See  L.  1876,  ch.  356,  §  2. 

Id.;  to  give  bond. 

§  1430.  Superseded  by  §  1373  of  the  Greater  New  York  Charter,  ante. 

Id.;  may  administer  oaths. 

§  1431.  Superseded  by  §  1378  of  the  Greater  New  York  Charter,  ante. 

Court  attendants. 

§  1432.  Superseded  by  §  1373  of  the  Greater  New  York  Charter,  ante. 

Interpreters. 

§  1433.  Superseded  by  §  1373  of  the  Greater  New  York  Charter,  ante. 
Stenographers. 

§  1434.  Superseded  by  §  1373  of  the  Greater  New  York  Charter,  ante. 
Janitors. 

§  1435.  Superseded  by  §  1373  of  the  Greater  New  York  Charter,  ante. 
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Stationery,  furniture,  etc.,  furnished  by  corporation. 

§  1436.  Superseded  by  §  1380  of  the  Greater  New  York  Charter,  ante. 

Definitions. 

§  1437.  Words  used  in  this  title  in  the  past  or  present  tense  include  the 
future  as  well  as  the  past  or  present;  words  used  in  the  masculine  gender 
include  the  feminine  and  neuter;  the  singular  number  includes  the 
plural  and  the  plural  the  singular;  the  word  "  person  "  includes  a  corpo- 
ration as  well  as  a  natural  person;  writing  includes  printing  or  printing 
paper;  "oath"  includes  affirmation  or  declaration;  "signature"  or 
"subscription"  includes  "mark,"  when  the  person  cannot  write,  his 
name  being  written  near  it,  and  witnessed  by  a  person,  who  shall  write 
his  own  name  as  witness.  The  following  terms  also  named  in  this  title 
have  the  signification  attached  to  them  in  this  section,  unless  otherwise 
apparent  from  the  context: 

1.  The  word  "  attorney  "  signifies  an  attorney  of  the  supreme  court  of 
this  state,  duly  licensed  to  practice  as  such. 

2.  The  word  "  district "  signifies  judicial  district. 

3.  The  word  "  clerk  "  signifies  the  clerk  of  the  court  where  the  action 
is  pending. 

4.  The  word  "  marshal "  signifies  any  person  authorized  to  perform  the 
duties  of  a  marshal. 

5.  The  word  "  corporation  "  includes  every  association  having  any  cor- 
porate rights,  whether  created  by  special  acts  of  legislature  or  under 
general  laws. 

Id.,  §  80  (Comp.  1346). 

Appeals. 

§  1438.  Superseded  by  §  1367  of  the  Greater  New  York  Charter,  ante. 

Id.;  stenographer's  fees  for  transcript  of  minutes. 

§  1439.  In  all  cases  of  appeal  from  the  decision  of  a  justice  of  one  of 
the  district  courts,  where  a  transcript  of  the  stenographer's  minutes  of 
the  testimony  given  on  the  trial  becomes  a  necessary  part  of  the  justice's 
return,  the  stenographer's  fees  for  the  making  of  such  transcript  shall  be 
computed  at  the  rate  of  ten  cents  for  every  one  hundred  words,  and  be 
paid  in  the  first  instance  by  the  appellant,  and  afterward  be  taxable  by 
him  as  a  disbursement  in  the  appeal. 

L.  1874,  ch.  504,  §  1  (Comp.  1359). 

Transcript  of  process,  pleadings,  etc.  Effect. 

g  1440.  A  transcript  of  the  process,  pleadings,  and  judgment  had  before 
any  of  the  said  justices,  of  the  execution  issued  thereon,  if  any,  and  the 
return  thereon,  if  any,  when  subscribed  and  certified  by  the  justice  or 
clerk,  and  a  certificate  of  the  clerk  of  the  city  and  county  of  New  York 
indorsed  thereon  or  attached  thereto,  under  the  seal  of  the  court  of 
common  pleas  of  the  said  county,  certifying  that  the  person  subscribing 
such  transcript  was,  at  the  date  of  such  judgment,  such  justice  or  clerk, 
shall  be  prima  facie  evidence  in  any  court  of  justice  in  this  state  to 
prove  the  facts  contained  in  such  transcript,  and  no  more. 

L.  1837,  ch.  461,  §  5  (Comp.  1355). 
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THE  PROVISIONS  OF  THE  NEW  YORK  CITY  CONSOLIDATION  ACT 
RELATING  TO  MARSHALS  CONTINUED  IN  FORCE  AND  MODI- 
FIED BY  §  1428  OF  THE  GREATER  NEW  YORK  CHARTER. 

LAWS  1882,  Ch.  410. 

Chapter  XX. 

Title  l.—The  Marshals. 

Appointment.    Terms  of  office.  Qualifications. 

§  1699.  Superseded  by  §§  1425-1427  of  the  Greater  New  York  Charter, 
awfe. 

Bond  to  be  executed  by. 

§  1700.  No  marshal  shall  be  permitted  to  enter  upon  the  duties  of  the 
office  until  he  shall  execute  a  bond,  with  two  sufficient  sureties,  \vho  rhall 
be  residents  of  and  shall  own  real  estate  in  the  county  of  New  York  to 
the  amount  of  double  the  penalty  of  the  bond,  to  the  mayor,  aldermen, 
and  commonalty  of  The  City  of  New  York,  in  the  penal  sum  of  one 
thousand  dollars,  jointly  and  severally  to  answer  the  said  mayor,  alder- 
men, and  commonalty,  and  any  parties  that  may  complain,  conditioned 
that  such  marshal  shall  well  and  faithfully  execute  the  duties  of  said  office 
of  marshal  without  fraud,  deceit,  or  oppression,  such  sureties  to  justify 
in  double  the  amount  of  such  bond.  The  said  bond  shall  be  delivered  to 
the  mayor  of  said  city  for  approval,  who  shall  judge  of  and  determine 
the  competency  of  the  sureties;  and  should  he  approve  of  the  same,  he 
shall  note  his  approval  thereon,  and  shall  cause  such  bond  to  be  filed  in 
the  office  of  the  clerk  of  the  court  of  common  pleas,  within  ten  days 
after  the  same  shall  have  been  approved  of  by  him,  and  he  shall  either 
approve  of  or  reject  such  bond  within  five  days  after  the  same  shall  have 
been  presented  to  him  for  that  purpose. 

L.  1862,  ch.  484,  §  5  (Comp.  1475). 

Id.;  prosecution  of  bond. 

§  1701.  Any  person  who  shall  be  aggrieved  by  any  official  misconduct 
on  the  part  of  any  marshal,  and  who  may  desire  to  prosecute  his  official 
bond,  and  who  shall  have  first  obtained  judgment  against  such  marshal 
for  official  misconduct,  may  move  before  a  justice  of  the  court  of  common 
pleas,  at  the  chambers  thereof,  after  giving  such  marshal  and  his  sureties 
eight  days'  previous  notice  of  intention  so  to  do  by  personal  service  of 
said  notice  on  them,  stating  when  such  motion  will  be  made,  and  of  the 
papers  to  be  used  on  such  motion,  for  leave  to  prosecute  such  official 
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bond  in  his  own  name,  and  such  leave  shall  be  granted  upon  it  appearing 
satisfactorily  to  such  court: 

1.  That  a  judgment  has  been,  obtained  in  his  favor  against  such  mar- 
shal for  official  misconduct,  specifying  the  time  when  and  the  court 
whereby  such  judgment  was  rendered,  and  the  amount  thereof. 

B.  That  transcript  of  such  judgment  has  been  filed  in  the  office  of  the 
clerk  of  the  city  and  county  of  New  York,  specifying  the  time  when  such 
transcript  was  filed  and  execution  issued,  and  that  said  sheriff  has 
returned  said  execution  wholly  or  partly  unsatisfied,  after  having 
demanded  payment  thereof  of  such  marshal;  and  his  neglect  or  refusal 
to  pay  the  same,  and  if  any  payments  have  been  made  on  such  execution, 
specifying  the  amount  thereof,  but  where  such  marshal  shall  have  died  or 
removed  from  the  county,  a  demand  for  the  payment  of  the  amount  of 
such  execution  shall  not  be  necessary. 

3.  That  such  judgment  is  wholly  or  partly  unpaid,  specifying  the 
amount  uncollected  or  unpaid,  and  that  the  sureties  have  been  served 
With  the  notice  and  papers  hereinbefore  mentioned. 

Id.,  §  6  (Comp.  1476). 

(ff)  The  sureties  on  a  marshal's  bond  are  not  liable  until  after  a  valid 
judgment  has  been  recovered  against  their  principal.  In  re  Brasier,  2 
How.  Pr.  (N.  S.)  154. 

Id.;  in  what  court  bond  may  be  prosecuted. 

§  1702.  Such  justice  may  order  such  bond  to  be  prosecuted  in  any  of 
the  district  courts  or  in  the  marine  court,  and  either  of  said  courts  shall 
have  jurisdiction  in  actions  brought  on  such  bond,  upon  such  leave  being 
granted,  and  the  said  justice  upon  said  motion  may  award  the  aggrieved 
party  his  reasonable  costs  on  such  motion,  not  exceeding  the  sum  of  ten 
dollars,  which  shall  be  included  in  the  judgment  obtained  upon  such 
bond. 

Id.,  §  7  (Comp.  1476).    See  Moog  v.  Kehoe,  42  Hun,  494. 

Judgments  against  marshals.    Transcripts  and  execution. 

§  1703.  Whenever  any  judgment  shall  be  rendered  against  any  mar- 
shal or  his  sureties  in  the  marine  court,  or  in  any  of  the  district  courts, 
a  transcript  thereof  shall  be  filed  in  the  office  of  the  clerk  of  the  court 
of  common  pleas,  and  from  the  filing  of  such  transcript  such  judgment 
shall  be  deemed  to  be  a  judgment  of  such  court,  and  shall  be  enforced 
in  the  same  manner  as  other  judgments  of  said  court.  And  no  execu- 
tion on  such  judgment  shall  issue  to  any  other  officer  than  the  sheriff, 
and  all  such  executions  must  be  made  returnable  to  the  clerk  of  said 
court. 

Id.,  §  8  (Comp.  1476). 

Id.;  entry  of  judgment  to  be  noted  on  bond. 

§  1704.  The  clerk  of  said  court  shall  make  a  memorandum  on  the 
official  bond  of  every  marshal,  upon  the  filing  of  every  transcript,  of 
a  judgment  obtained  against  him  and  his  sureties,  and  of  the  time  when 
and  the  court  whereby  such  judgment  was  rendered,  and  the  amount 
thereof,  and  shall  be  entitled  to  a  fee  of  fifty  cents  therefor,  which  the 
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court  rendering  judgment  shall  have  power  to  include  in  such  judg- 
ment, together  with  whatever  other  disbursements  are  or  may  be  neces- 
sarily incurred  in  said  action,  and  the  said  bond  shall  be  canceled  to 
the  amount  of  such  judgment. 
Id.,  §  9  (Comp.  1477). 

Id.;  amount  collected  to  be  credited  on  bond. 

§  1705.  Whenever  any  action  shall  be  commenced  against  the  sureties 
of  any  marshal,  and  such  sureties  shall  pay  the  amount  for  which  such 
suit  is  brought,  and  the  costs  and  disbursements  incurred  therein,  or  any 
part  thereof,  the  party  or  parties  so  paying  shall  be  entitled  to  have  such 
sum  so  paid  credited  upon  such  bond,  upon  presenting  the  certificate  of 
the  plaintiff  or  his  attorney  in  such  action,  acknowledging  such  pay- 
ments to  such  clerk  aforesaid,  and  upon  such  clerk  indorsing  such 
payment  on  such  bond,  it  shall  be  canceled  to  the  amount  so  paid. 

Jd.,  §  10  (Comp.  1477). 

Suspension  of  marshal  by  common  pleas  for  misconduct. 

§  1706.  Whenever  any  complaint  shall  be  made  by  any  person  against 
any  marshal  aforesaid  for  official  or  disorderly  conduct,  or  for  fraudu- 
lent practices  in  and  about  said  courts,  to  the  court  of  common  pleas, 
and  it  shall  satisfactorily  appear  to  such  court,  after  hearing  said  mar- 
shal in  regard  to  such  complaint,  that  such  marshal  is  guilty  of  the 
offense  charged  by  such  person  against  him,  such  court  may  order  that 
such  marshal  be  suspended  from  performing  the  duties  of  the  office  for 
such  time  as  the  said  court  of  common  pleas  may  direct;  or  such  court 
may,  in  its  discretion,  remove  such  marshal  from  office,  and  forbid  and 
prevent  him  from  further  performing  or  exercising  any  duties  as  mar- 
shal aforesaid,  and  on  such  removal  being  made,  some  competent  person 
shall  be  appointed  in  his  place  to  fill  such  office. 

Id.,  §  11,  amd.  L.  1864,  ch.  569,  §  1  (Comp.  1477). 

Clerk  of  court  to  report  canceled  bonds  to  mayor.    Renewal  of  bonds. 

§  1707.  Whenever  judgment  shall  be  rendered  against  the  official  bond 
of  any  marshal  sufficient  to  cancel  the  same,  the  clerk  of  the  court  of 
common  pleas  aforesaid  shall  report  to  the  mayor  that  fact,  and  it  shall 
be  the  duty  of  the  mayor  to  compel  such  marshal  to  renew  his  official 
bond,  and  should  such  marshal  neglect  or  refuse  to  renew  such  bond 
within  ten  days  after  being  notified  so  to  do,  he  shall  be  removed  by  the 
mayor  aforesaid,  or  suspended  from  performing  the  duties  of  the  office 
until  such  time  as  he  shall  renew  the  same,  and  such  bond  shall  be 
renewed  in  the  same  manner  as  often  as  the  same  shall  be  canceled. 

Id.,  §  12  (Comp.  1477). 

Appointment  deemed  waived  for  failure  to  file  bond. 

§  .1708.  Every  marshal  shall,  within  thirty  days  after  his  appointment, 
enter  into  a  bond  in  the  manner  aforesaid,  or  he  shall  be  deemed  to 
have  waived  his  appointment  as  such  marshal,  and  some  other  suitable 
and  proper  person  shall  be  appointed  in  his  place  and  stead  to  discharge 
the  duties  appertaining  to  such  office  of  marshal. 

Id.,  §  13  (Comp.  1478). 
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Process  in  district  courts  to  be  served  by  marshals. 

§  1709.  Every  summons,  order  of  arrest,  attachment,  or  other  process 
issued  by  or  out  of  any  district  court,  or  by  any  justice  thereof,  and 
every  summons  or  precept  issued  by  the  clerk  of  a  district  court,  and 
every  summons  issued  by  any  justice  thereof,  shall  be  served  and  exe- 
cuted by  a  marshal  of  said  city,  except  that  the  justice  of  the  court 
wherein  the  action  is  commenced  may  depute  some  competent  person  to 
serve  the  summons  and  complaint  in  any  such  action;  but  the  person 
so  deputed  to  serve  such  summons  and  complaint  shall  not  be  entitled  to 
any  fees  or  other  compensation  therefor,  except  the  persons  who  serve 
process  for  the  corporation  attorney. 

Id.,  §  14,  amd.  L.  1879,  eh.  102,  §  1  (Comp.  1478). 

Pees. 

§  1710.  Fees  shall  be  allowed  to  the  said  marshals  for  services  ren- 
dered under  the  provisions  of  this  title,  as  follows:  For  serving  a  sum- 
mons, order  of  arrest,  or  attachment  on  one  defendant,  one  dollar,  and 
for  every  additional  defendant  actually  served,  fifty  cents;  for  a  copy  of 
every  summons  delivered  on  request,  or  served,  fifteen  cents;  for  a  copy 
of  every  attachment  and  of  the  inventory  of  the  property  attached, 
fifty  cents;  for  serving1  and  levying1  an  execution  or  selling1  under 
an  attachment,  five  cents  for  every  dollar  collected  to  the  amount  of  one 
hundred  dollars,  and  two  and  a  half  cents  for  every  dollar  collected  over 
one  hundred  dollars;  for  every  mile,  going"  only,  more  than  one  mile, 
when  serving  a  summons,  order  of  arrest,  attachment  or  execution,  six 
cents,  to  be  computed  from  the  place  of  abode  of  the  defendant,  or  where 
he  shall  be  found,  to  the  place  where  the  same  is  returnable;  for  sum- 
moning a  jury,  one  dollar  and  fifty  cents;  for  going  with  the  plaintiff  or 
defendant  to  secure  security,  when  security  is  ordered  by  the  court,  one 
dollar;  for  taking  the  defendant  into  custody  on  an  order  of  arrest,  exe- 
cution, or  commitment,  two  dollars  and  forty  cents,  serving  a  subpoena, 
twenty-five  cents;  for  every  levy  actually  made  by  virtue  of  an  execution, 
one  dollar;  for  serving  a  writ  of  possession  or  restitution,  putting  any 
person  entitled  into  the  possession  of  premises,  and  removing  the  tenant, 
when  such  powers  can  be  exercised  by  a  marshal,  one  dollar;  and  the 
same  fees  for  traveling  to  serve  the  same  as  are  herein  allowed  for  serv- 
ing a  summons;  for  advertising  for  sale  any  property  by  virtue  of  any 
execution  or  attachment  issued  out  of  a  district  court,  or  by  any  justice 
thereof,  one  dollar;  for  every  day  necessarily  employed  in  attending 
such  sale,  one  dollar.  The  said  marshals  shall  perform  all  other  services 
required  of  them  by  law,  without  any  fees  or  compensation  whatever 
therefor,  and  no  other  fees,  charges,  or  compensation  shall  be  allowed 
to,  demanded,  or  charged  by  any  of  the  said  marshals. 

Id.,  §  15,  amd.  L.  1864,  eh.  569  (Comp.  1478). 

Certain  laws  relating  to  sheriffs  made  applicable. 

§  1711.  All  provisions  of  law  in  relation  to  the  taking-  of  property  by 
sheriffs  of  counties  shall  apply  to  the  taking  of  property  by  the  said 
marshals. 

L.  1865,  ch.  400,  §  2  (Comp.  1480). 
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THE  PROVISIONS  OF  THE  NEW  YORK  CITY  CONSOLIDATION  AGT 
RELATING  TO  CORONERS  CONTINUED  IN  FORCE  BY  §  1571  OF 
THE  GREATER  NEW  YORK  CHARTER,  ante. 

L.  1882,  Ch.  410. 

CHAPTER  XXI. 
TITLE  k.  —  The  Coroners  and  Inquests. 

Election.    Term  of  office.  Removal. 

§  1766.  Superseded  by  §  1571  of  the  Greater  New  York  Charter,  ante. 

Salaries  and  contingent  expenses. 

§  1767.  Superseded  by  §  1571  of  the  Greater  New  York  Charter,  ante. 

Clerks  and  stenographer.    Salaries.  Minutes. 

§  1768.  Superseded  by  §  1571  of  the  Greater  New  York  Charter,  ante. 

Coroners'  physicians. 

§  1769.  Each  coroner  of  said  city  shall,  on  assuming  office,  appoint 
a  qualified  physician,  who  shall  be  a  resident  in  said  city,  and  shall  be 
known  as  a  "  coroner's  physician."  Any  vacancy  in  the  office  of  coro- 
ner's physicians  shall  be  filled  by  the  board  of  coroners.  The  board  of 
coroners,  for  cause,  may  remove  the  physicians  appointed  by  them. 

L.  1878,  ch.  250,  §  3  (Comp.  1464). 

Id.;  salaries. 

§  1770.  It  shall  be  the  duty  of  the  board  of  estimate  and  apportion- 
ment, from  time  to  time,  as  it  may  determine,  to  fix  the  salary  to  be 
paid  to  the  physicians  appointed  as  in  the  preceding  section  directed, 
but  the  salary  to  be  paid  to  each  of  said  physicians  shall  not,  in  any 
one  year,  exceed  the  sum  of  three  thousand  dollars.  The  salaries  pro- 
vided for  in  the  preceding  sections  of  this  title  shall  be  paid  monthly  by 
the  mayor,  aldermen,  and  commonalty. 

Id.,  §  4  (Comp.  1464). 

Scientific  experts;  employment  of. 

§  1771.  It  shall  be  lawful  for  the  several  coroners,  with  the  written 
consent  first  had  and  obtained  of  the  district  attorney  and  a  justice  of 
the  supreme  court  within  said  city  and  county,  to  employ  any  scientific 
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expert,  engineer,  or  toxicologist  to  examine  the  body  of  any  person  who 
shall  have  died  from  alleged  criminal  violence,  or  by  casualty,  or  in  any 
suspicious  or  unusual  manner,  and  as  to  the  cause  of  whose  death  the 
said  coroner  shall  have  jurisdiction  to  inquire. 
L.  1875,  ch.  620,  §  1  (Comp.  1462). 

Id.;  compensation. 

§  1772.  Upon  the  certificate  of  such  employment  by  a  coroner,  with 
the  written  consent  of  the  district  attorney  and  a  justice  of  the  supreme 
court,  as  aforesaid,  being  filed  with  the  comptroller  of  said  city,  such 
scientific  expert,  engineer,  or  toxicologist,  shall  be  entitled  to  recover 
and  receive  as  a  proper  claim  against  said  city,  just  and  reasonable  com- 
pensation for  his  services  rendered  in  the  matter  of  such  inquest  upon 
the  request  of  said  coroner,  with  such  written  consent  as  aforesaid. 
Such  just  and  reasonable  compensation  shall  be  ascertained  and  certi- 
fied to  by  the  district  attorney,  justice  of  the  supreme  court,  and  the 
comptroller  of  said  city;  and  in  case  such  just  and  reasonable  compen- 
sation shall  not  be  so  certified  and  paid,  such  scientific  expert,  engineer, 
or  toxicologist  shall  be  entitled  to  maintain  his  proper  action  at  law 
therefor  to  recover  the  same. 

Id.,  §  2  (Comp.  1463). 

Duties  of  coroners.    Unusual  and  suspicious  deaths,  etc.,  to  be  inves- 
tigated.   Coroners'  physicians  to  make  examinations. 

§  1773.  When  in  The  City  of  New  York  any  person  shall  die  from  crimi- 
nal violence,  or  by  a  casualty,  or  suddenly  when  in  apparent  health,  or 
when  unattended  by  a  physician,  or  in  prison,  or  in  any  suspicious  or 
unusual  manner,  the  coroner  shall  subpoena  one  of  the  coroner's  physi- 
cians, who  shall  view  the  body  of  such  deceased  person,  externally,  or 
make  an  autopsy  thereon  as  may  be  required.  It  shall  be  the  duty  of  the 
physician  to  whom  such  subpoena  is  so  issued  to  make  the  inspection  and 
autopsy  required,  and  to  give  evidence  in  relation  thereto  at  the  coro- 
ner's inquest.  The  testimony  of  such  physician,  and  that  of  any  other 
witnesses  that  the  coroner  may  find  necessary,  shall  constitute  an 
inquest. 

L.  1871,  ch.  462,  §  1,  amd.  L.  1878,  ch.  256,  §  6  (Comp.  1461) ;  L.  1878,  ch. 
256,  §  2  (Comp.  1464). 

(a)  The  coroner  has  no  power  under  this  section  to  employ  a  scientific 
expert  to  make  a  chemical  analysis  of  the  remains  of  deceased  persons  to 
ascertain  the  cause  of  their  death.  Doremus  v.  The  Mayor,  6  Daly,  121. 
But  see  §§  1770  and  1772,  ante. 

Id.;  may  call  a  jury.    Juror's  qualifications.    Penalty  for  non-attend- 
ance. 

§  1774.  Should  the  coroner  deem  it  necessary,  he  may  call  a  jury  to 
assist  him  in  his  investigation,  or  should  any  citizen  demand  that  a  jury 
be  called,  he  shall  proceed  as  directed  by  part  four,  title  seven,  article 
one  of  the  Revised  Statutes.  Any  citizen  of  this  state,  not  over  seventy 
years  of  age,  and  being  at  the  time  a  resident  of  the  county,  may  be 
summoned  to  serve  as  a  juror  upon  a  coroner's  inquest;  arid  any  person. 


ioi6 


Appendix  IX. 


who  shall  willfully  neglect  or  refuse  to  serve  as  such  juror  when  duly 
summoned  shall,  upon  conviction,  be  adjudged  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  imprisonment  in  the  county  prison  not  exceed- 
ing one  year,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  both 
such  tine  and  imprisonment. 

L.  1871,  ch.  462,  §§  2,  5  (Comp.  1461). 

Unusual  or  suspicious  deaths  to  be  reported  to  coroners;  penalty  for 
failure  to  report. 

§  1775.  It  shall  be  the  duty  of  any  citizen  who  shall  become  aware  of 
the  death  of  a  person  who  shall  have  died  in  the  manner  stated  in  the 
last  section  but  one,  to  report  the  death  forthwith  to  one  of  the  coroners 
or  to  the  clerk  in  attendance  at  the  coroner's  office,  or  to  any  police 
officer,  and  such  officer  shall  without  delay  notify  the  coroner  or  clerk  in 
attendance  at  the  coroner's  office,  of  such  death;  any  person  who  shall 
willfully  neglect  or  refuse  to  report  such  death  to  the  coroner  or  clerk 
as  aforesaid,  shall  upon  conviction  be  adjudged  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  imprisonment  in  the  county  prison  not  exceed- 
ing one  year,  or  by  fine  not  exceeding  five  hundred  dollars,  or  by  both 
such  fine  and  imprisonment.    (As  amended  by  L.  1895,  ch.  846,  §  3.) 

Id.,  §  3  (Comp.  1461). 

Coroner's  clerk  to  issue  permits  in  absence  of  coroners;  no  person  but 
coroner  to  interfere  with  dead  body  or  effects. 

§  1776.  The  clerk  in  attendance  at  the  coroner's  office,  during  the 
absence  of  all  the  coroners  therefrom  shall  issue  a  permit  or  order 
authorizing  the  removal  of  a  body  of  anyone  who  shall  have  died  in  the 
manner  described  in  the  last  section  but  two,  for  the  purpose  of  taking 
charge  thereof  until  the  certificate  is  granted  by  the  coroner  for  burial. 

2.  Any  person  except  the  coroner  who  shall  willfully  touch,  remove,  or 
disturb  the  body  of  anyone  who  shall  have  died  in  the  manner  described 
in  the  last  section  but  two,  or  who  shall  willfully  touch  or  remove  or  dis- 
turb the  clothing  or  any  article  upon  or  near  such  body  without  an  order 
from  the  coroner,  or  clerk  in  attendance  at  the  coroner's  office,  shall 
upon  conviction  be  adjudged  guilty  of  a  misdemeanor  and  shall  be  pun- 
ished by  imprisonment  in  the  county  prison  not  exceeding  one  year  or  by 
a  fine  not  exceeding  five  hundred  dollars  or  by  both  such  fine  and 
imprisonment.    (As  amended  by  L.  1895,  ch.  846,  §  4.) 

Id.,  §  4  (Comp.  1462). 

Abstracts  of  testimony  and  copies  of  verdicts  to  be  filed. 

§  1777.  Each  of  the  coroners  shall  file  with  the  clerk  of  the  board  of 
coroners,  in  all  cases  that  may  come  before  him,  an  abstract  of  the  testi- 
mony taken  by  him,  and  a  copy  of  the  verdict  rendered  by  the  jury;  and 
the  clerk  of  said  board  shall  keep  the  same  on  file  until  it  is  turned  over 
to  the  board  of  health  and  a  receipt  taken  therefor,  except  in  the  case  of 
a  homicide,  in  which  case  he  shall  transmit  the  same,  without  delay,  to 
the  district  attorney  of  the  city  and  county  of  New  York. 

L.  1881,  ch.  465,  §  2. 
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Records  of  names  of  deceased  persons,  inquests,  etc.,  to  be  kept. 

§  1778.  The  board  of  coroners  shall  direct  a  book  to  be  kept  which 
shall  contain  the  name,  if  known,  of  every  deceased  person  reported, 
under  existing  laws,  at  the  office  of  the  board  of  coroners,  or  to  any  of  its 
members,  the  place  where  the  body  was  found,  and  the  name  of  the 
coroner  who  assumed  charge  of  the  case;  also  a  book  which  shall  con- 
tain the  name  of  the  deceased,  when  known,  the  date  when  and  the  place 
where  the  inquest  was  held,  the  findings  in  full  of  the  jury,  and  the  date 
of  death;  also  an  index  to  such  books,  and  to  all  inquisition  papers, 
which  shall  contain,  in  alphabetical  order,  the  names  of  deceased  persons 
upon  whom  inquests  have  been  held,  the  date  of  the  inquests,  the  cause 
of  death,  the  name  of  the  coroner  holding  said  inquest,  and  such  other 
references  as  may  be  necessary  to  enable  public  officers,  or  parties  inter- 
ested, to  examine  fully  the  records  of  the  coroner's  office  for  legal  pur- 
poses; and  such  books  and  records  shall  be  kept  at  the  office  of  the  board 
of  coroners,  except  as  in  the  last  section  otherwise  provided,  and  shall 
be  the  property  of  the  mayor,  aldermen,  and  commonalty  of  the  city  and 
county  of  New  York. 

Id.,  §  3. 

Police  justices  may  act  for  coroners,  during  absence. 

§  1779.  If  all  the  coroners  be  absent,  or  be  unable,  for  any  cause,  to 
attend,  their  duties,  so  far  as  they  relate  to  holding  inquests  and  their 
action  thereon  and  consequent  thereupon,  may  be  performed  by  a  police 
justice,  but  by  no  other  officer,  with  the  same  authority,  and  subject  to 
the  same  obligations  and  penalties  as  apply  to  the  coroners. 
Code  Crim.  Pro.,  §  789. 
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THE  PROVISIONS  OF  THE  NEW  YORK  CITY  CONSOLIDATION  ACT 
RELATING  TO  MECHANICS'  LIENS  AGAINST  THE  CITY  CON- 
TINUED IN  FORCE  BY  §§  1608,  1609,  1610  OF  THE  GREATER  NEW 
YORK  CHARTER,  ante. 

LAWS  1882,  Ch.  410. 

Who  entitled  to.    Subject-matter  of  lien. 

§  1824.  Any  person  or  persons  who  shall  hereafter,  as  laborer, 
mechanic,  merchant,  or  trader,  in  pursuance  of,  or  in  conformity  with 
the  terms  of  any  contract  made  between  any  person  or  persons  and  the 
city,  perforin  any  labor  or  furnish  any  material  toward  the  performance 
or  completion  of  any  contract  made  with  the  city,  on  complying  with  the 
next  section,  shall  have  a  lien  for  the  value  of  such  labor  or  materials, 
or  either,  upon  the  moneys  in  the  control  of  the  city,  due  or  to  grow  due 
under  said  contract  with  said  city  to  the  full  value  of  such  claim  or 
demand,  and  these  liens  may  be  filed  and  become  an  absolute  lien  to  the 
full  and  par  value  of  all  such  work  and  materials,  to  the  extent  of  the 
amount  due  or  to  grow-  due  on  said  contract,  in  favor  of  every  person  or 
persons  who  shall  be  employed  or  furnish  materials  to  the  person  or  per- 
sons with  whom  the  said  contract  with  the  city  is  made,  or  the 
sub-contractors  of  said  person  or  persons,  their  assigns  or  legal  represen- 
tatives, provided  that  the  city  shall  not  be  required  to  pay  a  greater 
amount  than  the  contract  price  or  value  of  the  work  and  the  materials 
furnished,  when  no  specific  contract  is  made  in  the  performance  of  said 
work  by  the  contractor. 

I..  1878,  ch.  315,  §  1  (Comp.  1489). 

(a)  A  corporation  as  well  as  a  natural  person  is  entitled  to  a  lien  under 
this  section.  Gaskell  v.  Beard,  58  Hun,  101;  s.  c,  11  N.  Y.  Supp.  399.  See 
Bassler  v.  Putney,  53  N.  Y.  Super.  (J.  &  S.)  456. 

When  notice  of  claim  may  be  filed. 

§  1825.  At  any  time  before  the  whole  work  to  be  performed  by  the 
contractor  for  the  city  is  completed  or  accepted  by  the  city,  and  within 
thirty  days  after  the  same  is  so  completed  or  accepted,  any  claimant 
may  file  with  the  head  of  the  department  or  bureau  having  charge  of 
said  work,  and  with  the  comptroller,  notices  stating  the  residence  of  the 
claimant,  verified  by  his  oath  or  affirmation,  stating  the  amount  claimed, 
from  whom  due,  and  if  not  due,  when  it  will  be  due,  giving  the  amount 
of  the  demand  after  deducting  all  just  credits  and  offsets,  with  the  name 
of  the  parson  by  whom  employed,  or  to  whom  materials  were  furnished; 
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also  a  statement  of  the  terms,  time  given,  conditions  of  his  contract, 
and  also  that  the  work  was  done  or  materials  were  furnished  to  the 
said  contractor,  and  were  actually  performed  or  used  in  the  execution 
and  completion  of  the  said  contract  with  said  city,  but  no  variance  as  to 
the  name  of  the  contractor  shall  affect  the  validity  of  the  said  claim  or 
lien. 

Id.,  §  2  (Comp.  1489).    See  L.  1891,  ch.  255,  referred  to  under  §  1824,  ante. 

(a)  As  to  mistake  in  statement  of  amount  due  in  notice  of  lien,  not 
vitiating1  the  lien,  see  Gaskell  v.  Beard,  58  Hun,  101;  s.  c,  11  N.  Y. 
Supp.  399. 

Lien  book;  entry  of  claims  therein. 

§  1826.  The  comptroller  shall  enter  the  claims  in  a  book  kept  for  that 
purpose  by  him,  called  the  "  lien  book."  Such  entry  shall  contain  the 
name  and  residence  of  claimant,  the  name  of  the  contractor,  the  amount 
and  date  of  the  tiling,  and  a  brief  designation  of  the  contract  upon  which 
the  claim  is  made. 

Id.,  §  3  (Comp.  1489).  See  L.  1891,  ch.  255,  referred  to  under  §  1894,  ante. 

Action  to  foreclose  lien,  when  to  be  commenced. 

§  1827.  No  lien  provided  for  in  this  title  shall  be  binding  upon  the 
property  therein  described  unless  an  action  be  commenced  within  ninety 
days  from  the  filing  of  the  same,  and  a  notice  of  pendency  of  said  action 
be  filed  with  the  comptroller. 

Id.,  §  4  (Comp.  1490).    See  L.  1891,  eh.  255,  referred  to  under  §  1824,  ante. 

"When  lien,  attaches. 

§  1828.  The  lien  shall  attach  from  the  time  of  filing  thereof  to  the 
extent  of  the  liability  of  the  contractor  for  the  claim  preferred  upon  any 
funds  which  may  be  due  or  to  grow  due  to  the  said  contractor  from  the 
city,  under  the  contract  against  which  the  lien  is  filed. 

Id.,  §  5  (Comp.  1490).    See  L.  1891,  ch.  255,  referred  to  under  §  1824,  ante. 

Action  to  enforce;  who  may  commence. 

§  1829.  Any  claimant  who  has  filed  the  notice  mentioned  in  the  second 
section  of  this  title  may  enforce  his  claim  against  the  said  fund  therein 
designated  against  the  person  or  persons  liable  for  the  debt  by  a  civil 
action.  Actions  to  determine  or  terminate  said  liens  may  be  commenced 
by  the  said  contractor  or  the  city  in  any  court  of  competent  jurisdiction. 

Id.,  §  6  (Comp.  1490).    See  L.  1891,  ch.  255,  referred  to  under  §  1824,  ante. 

Id.;  who  to  be  made  parties. 

§  1830.  The  plaintiff  must  make  all  parties  who  have  filed  claims,  the 
contractor,  and  the  city,  parties  defendant,  and  as  to  all  parties  against 
whom  no  personal  claim  is  made,  the  plaintiff  may,  with  the  summons, 
serve  a  notice  stating  briefly  the  object  of  action,  and  that  no  personal 
claim  is  made.  But  all  parties  who  have  filed  claims  under  this  title 
may,  by '  answer  in  such  action,  set  forth  the  same,  and  the  court  in, 
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which  the  action  is  brought  may  decide  as  to  the  extent,  justice,  and 
priority  of  the  claims  of  all  parties  to  the  action. 
Id.,  §  7  (Comp.  1490).    See  L.  1891,  ch.  255,  referred  to  under  §  1824,  ante. 

Id.;  judgment,  what  to  consist  of. 

§  1831.  The  court  in  which  the  action  is  brought  shall  determine  th„ 
validity  of  the  lien,  the  amount  due  from  the  debtor  to  the  contractor 
under  his  contract,  and  from  the  contractor  to  the  respective  claimants, 
and  shall  render  judgment,  directing-  that  the  city  shall  pay  over  to  the 
claimants,  for  work  done  and  materials  furnished  in  the  execution  of  the 
said  contract  or  contracts,  whose  claims  or  liens  it  shall  hold  to  be  valid 
and  just,  in  the  order  of  their  priority  as  determined  by  said  court  to 
the  extent  of  the  sum  found  due  to  said  claimants  from  their  contractor, 
so  much  of  said  funds  or  money  which  may  be  due  from  the  city  to  the 
contractor  under  his  contract,  against  which  the  lien  is  filed,  as  will 
satisfy  their  liens  or  claims,  with  the  interest  and  costs,  to  the  extent  of 
the  amount  due  from  the  city  to  said  contractor.  The  judgments  ren- 
dered under  this  title  may  be  enforced  by  execution,  and  an  appeal  may 
be  taken  therefrom  in  the  same  time  and  manner  as  in  civil  actions. 

Id.,  §  8  (Comp.  1490).    See  L.  1891,  ch.  255,  referred  to  under  §  1824,  ante. 

Id.;  in  case  of  successive  liens.  Priorities. 

§  1832.  In  cases  of  successive  liens,  or  a  number  of  liens  in  favor  of 
different  persons,  their  rights  and  priorities  shall  be  determined  as  fol- 
lows: Persons  standing  in  equal  degrees  as  co-laborers,  or  various  per- 
sons furnishing  materials  shall  have  priority  according  to  the  date  of  the 
filing  of  their  liens.  When  several  lien  notices  are  filed  for  the  same 
demand,  the  judgment  shall  provide  for  the  proper  payments  according 
to  priority,  so  that,  under  liens  filed,  double  payments  shall  not  be 
required. 

Id.,  §  9  (Comp.  1490).    See  L.  1891,  ch.  255,  referred  to  under  §  3824,  ante. 

Id.;  consolidation  of  separate  actions. 

§  1833.  When  separate  actions  are  commenced,  the  court  in  which  the 
first  action  was  brought  may,  upon  the  application  of  the  city,  consoli- 
date them. 

Id,,  §  10  (Comp.  1491).  See  L.  1891,  ch.  255,  referred  to  under  §  1824,. 
ante. 

Id.;  costs. 

§  1834.  Costs  in  all  actions  shall  rest  in  the  discretion  of  the  court,  and 
shall  be  awarded  to  or  against  the  plaintiff  or  defendants,  or  any  or 
either  of  them,  as  may  be  just. 

Id.;  §  11  (Comp.  1491).  See  L.  1891,  ch.  255,  referred  to  under  §  1824, 
ante. 

Id.;  action  to  foreclose,  no  bar  to  personal  action  to  recover  debt. 

§  1835.  Nothing  contained  in  this  title  shall  be  construed  to  impair 
or  affect  the  right  of  any  person  to  whom  any  debt  may  be  due  for  work 
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done  or  materials  furnished  to  maintain  a  personal  action  to  recover 
such  debt  against  the  person  liable  therefor. 

Id.,  §  12  (Corap.  1491).  See  L.  1891,  ch.  255,  referred  to  under  §  1824, 
ante. 

Discharge  of  liens  under  municipal  contracts;  how  effected. 

§  1836.  The  lien  may  be  discharged  as  follows: 

First.  By  filing  a  certificate  of  the  claimant  or  his  successor  in 
interest,  duly  acknowledged  and  proved,  stating  that  the  lien  is 
discharged. 

Second.  By  lapse  of  time,  when  ninety  days  have  elapsed  since  the 
iiling  of  the  claim,  and  no  action  shall  have  been  commenced  to  enforce 
the  claim. 

Third.  By  satisfaction  of  any  judgment  that  may  be  rendered  in 
actions  to  foreclose  said  liens  or  claims. 

Fourth.  By  giving  an  undertaking,  with  at  least  two  sureties,  who 
shall  be  residents  and  freeholders  in  the  state  of  New  York,  to  the  effect 
that  the  person  or  persons  from  whom  the  amount  set  forth  in  the 
notice  of  lien  shall  be  claimed  to  be  due  or  to  grow  due,  will  pay  on 
demand  to  the  claimant  or  claimants  named  in  such  notice  of  lien  the 
amount  of  any  judgment  which  may  be  recovered  in  an  action  upon  the 
claim  or  demand  specified  in  such  notice  of-  lien  against  such  person 
or  persons,  not  exceeding  the  sum  specified  in  the  undertaking,  with 
interest  and  costs.  The  sum  specified  in  the  undertaking  must  be  at 
least  equal  to  the  amount  of  the  said  claim  or  demand  specified  in  such 
notice  of  lien,  with  ten  per  centum  added  thereto.  Such  undertaking 
shall  be  approved  as  to  form  and  amount  by  a  justice  of  the  supreme 
court  in  the  first  department,  and  must  be  forthwith  filed  with  the 
comptroller,  and  a  copy  thereof,  with  the  notice  of  the  filing,  must  be 
forthwith  served  upon  the  claimant,  if  there  be  one  only,  and  upon  one 
of  the  claimants  in  case  the  lien  shall  be  claimed  in  favor  of  more  than 
one  person.  The  claimant  when  served  with  a  copy  of  such  undertaking, 
may,  within  three  days  thereafter,  file  notice  in  writing  with  the  comp- 
troller, that  he  excepts  to  the  sufficiency  of  the  sureties  named  in  such 
\mdertaking,  and  he  shall  designate  in  such  notice  of  exception  a  place 
in  The  City  of  New  York  where  notice  of  justification  may  be  served, 
thereupon  the  sureties  named  in  such  undertaking  must  justify  before 
a  justice  of  the  supreme  court  in  the  first  department  upon  the  like 
notice  and  in  like  manner  as  provided  in  the  Code  of  Civil  Procedure  in 
respect  to  bail  upon  an  arrest,  or  a  new  undertaking  must  be  given  with 
new  sureties,  who  must  justify  in  like  manner.  Service  of  such  notice 
of  justification  upon  the  claimant  so  excepting  in  person  or  by  leaving 
a  copy  thereof  at  the  place  designated  in  sxich  notice  of  exception,  shall 
be  deemed  a  sufficient  service  thereof.  If  the  claimant  or  claimants  do 
not  except  as  prescribed  in  this  section,  such  claimant  or  claimants  shall 
be  deemed  to  have  waived  all  objection  to  the  sureties,  and  the  lien 
-sliall  be  terminated  upon  filing  with  the  comptroller  an  affidavit  showing 
due  service  of  the  copy  of  the  undertaking  upon  said  claimant  or  claim- 
ants, or  by  leaving  such  copy  at  the  place  designated  as  hereinbefore 
required  in  the  notice  of  exception,  and  the  failure  of  the  claimant  or 
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claimants  to  except  to  the  sufficiency  of  such  sureties,  within  three  days 
after  the  service  of  such  undertaking  as  hereinbefore  prescribed.  In  case 
of  exception  to  the  sufficiency  of  the  sureties,  such  lien  shall  be  ter- 
minated upon  the  justification  of  such  sureties  and  the  approval  and 
allowance  of  such  undertaking-  to  be  indorsed  thereon  by  the  jus- 
tice of  the  supreme  court  before  whom  such  sureties  shall  justify.  In 
every  instance  when  the  undertaking  is  approved,  it  shall  be  placed  o 
file  in  the  comptroller's  office.    (As  amended  by  L.  1895,  eh.  605,  §  1.) 

Contractor  defined. 

§  1837.  The  term  "  contractor,"  as  used  in  this  title,  shall  be  construed 
as  meaning  the  person  with  whom  the  contract  with  the  city  is  made, 
his  assigns  or  legal  representatives. 

Id.  §  14  (Comp.  1491).  See  L.  1891,  ch.  255,  referred  to  under  §  1824,  ante.. 

To  what  cases  chapter  applicable. 

§  1838.  Nothing  in  this  title  contained  shall  affect  the  validity  of  any 
claims  or  liens  upon  moneys  due  or  to  grow  due  under  contracts  made 
by  the  city  prior  to  the  twenty-second  day  of  May,  eighteen  hundred 
and  seventy-eight,  but  the  title  shall  apply  to  and  include  all  cases  and 
contracts  under  which  work  and  materials  have  heretofore  been,  or  shall 
hereafter  be  done  and  furnished  upon  any  land,  the  title  of  which  was, 
at  the  time  of  the  making  of  the  contract,  and  now  is  in  the  city,  and 
for  the  performance  of  which  appropriations  have  been,  or  shall  here- 
after be  made  and  raised  by  the  city;  and  shall  apply  to  and  include 
actions  pending  on  the  twenty-eighth  day  of  May,  eighteen  hundred 
and  eighty-one,  for  work  done  and  materials  furnished  under  any  such; 
contract. 

Id.,  §  15  (Comp.  1491);  L.  1881,  ch.  429.  See  L.  1891,  ch.  255,  referred  to 
under  §  1824,  ante. 

(a)  The  lien  will  only  arise  when  two  conditions  concur,  the  one,  that 
work  and  material  were  done  upon  land,  the  title  to  which  was  in  the 
city,  and  the  other,  that  the  city  had  appropriated  money  for  the  per- 
formance of  the  contract.  Bassler  v.  Putney,  53  N.  Y.  Super  (J.  & 
S.)  456. 
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THE  STATUTORY  PROVISIONS  RELATING  TO  THE  PUBLIC  ADMIN- 
ISTRATOR OF  THE  COUNTY  OF  NEW  YORK,  CONTINUED  IN 
FORCE  BY  SECTION  1585  OF  GREATER  NEW  YORK  CHARTER, 
ante. 

L.  1882,  Ch.  410. 

Public  administrator. 

By  chapter  827  of  the  laws  of  1895,  the  bureau  in  the  law  department 
of  the  city  of  New  York,  the  chief  officer  of  which  is  called  the  public 
administrator,  was  removed  from  the  law  department  of  the  city  of  New 
York,  as  follows: 

"  §  1.  The  bureau  in  the  law  department  of  the  city  of  New  York,  the 
chief  officer  of  which  is  called  the  public  administrator  as  now  organized, 
is  hereby  removed  from  said  law  department,  and  is  continued  as  au  inde- 
pendent bureau;  the  power  to  appoint  and  remove  the  public  adminis- 
trator is  hereby  vested  in  the  surrogate  of  the  county  of  New  York,  and 
the  appointment  and  the  removal  of  his  subordinates  is  hereby  vested  in 
the  public  administrator. 

"  §  2.  All  statutes  and  ordinances  relating  to,  or  in  anywise  affecting 
the  said  bureau,  and  defining  the  duties  and  powers  thereof,  shall  remain 
in  full  force  and  effect,  and  shall  continue  to  be  applicable  to  said  bureau. 

"  §  3.  All  powers  and  duties  with  respect  to  said  bureau,  except  herein- 
before specified,  which  are  now  by  law  conferred  or  imposed  upon  the 
counsel  to  the  corporation  shall  hereafter  be  conferred  or  imposed  upon 
said  public  administrator." 

Public  administrator  and  his  assistant  to  give  bonds.    Salaries  of  same. 

§  217.  The  present  public  administrator  in  the  city  of  New  York  shall, 
upon  the  passage  of  this  act,  and  any  person  hereafter  appointed  to  the 
office  of  piiblic  administrator  shall,  before  entering  upon  the  duties  of  his 
office,  execute  a  bond  with  such  sureties  as  shall  be  approved  by  the 
mayor  or  recorder  of  the  said  city  to  the  mayor,  aldermen  and  common- 
alty thereof,  in  the  penal  sum  of  fifty  thousand  dollars  conditioned  for 
the  faithful  discharge  of  all  duties  enjoined  on  him  by  law,  and  particu- 
larly that  he  will  account  for  and  pay  over  all  moneys  and  property  that 
may  come  to  his  hands  as  such  administrator,  according  to  law.  The 
assistant  public  administrator  shall,  in  addition  to  his  other  powers, 
possess  every  power  and  perform  all  and  every  duty  belonging  to  the 
office  of  public  administrator,  when  in  the  case  of  sickness  or  other  dis- 
ability of  the  public  administrator,  the  public  administrator,  or  either  of 
fhe  surrogates  of  the  county  of  New  York,  shall  designate  and  authorize 
him  so  to  act,  such  designation  and  authority,  to  be  duly  filed  in  the 
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surrogate's  office  of  the  county  of  New  York;  before  acting,  however, 
under  such  designation  and  authorization,  such  assistant  public  adminis- 
trator shall  give  a  bond  in  the  penal  sum  of  twenty-five  thousand  dollars, 
in  the  same  form  as  herein  prescribed  for  the  public  administrator  and 
with  like  approval;  such  authority  to  the  assistant  public  administrator 
shall  cease  and  determine  npon  the  resumption  of  duty  by  the  public 
administrator,  or  upon  the  written  direction  of  either  of  said  surrogates 
to  that  effect.  The  annual  salaries  to  be  paid  the  public  administrator 
and  assistant  public  administrator,  after  the  passage  of  this  act,  shall  be 
as  follows:  To  the  public  administrator  the  sum  of  six  thousand  dollars; 
to  the  assistant  public  administrator  the  sum  of  three  thousand  and  five 
hundred  dollars;  the  board  of  estimate  and  apportionment  are  hereby 
authorized,  empowered  and  directed  to  provide  for  the  payment  of  such 
salaries  for  the  remainder  of  the  year  eighteen  hundred  and  ninety-six 
by  the  issue  of  revenue  bonds,  and  the  amount  necessary  for  the  redemp- 
tion of  such  bonds  shall  be  included  in  the  final  estimate  for  the  year 
eighteen  hundred  and  ninety-seven.    (As  amended  by  L.  1896,  ch.  195,  §  1.) 

Id.;  commissions  of. 

§  218.  The  public  administrator  shall  retain  a  commission,  over  and 
above  all  expenses,  upon  all  moneys  that  shall  come  into  his  hands,  at 
the  rate  of  five  dollars  Upon  the  hundred  dollars,  upon  all  sums  received 
from  any  one  estate,  not  exceeding  two  thousand  five  hundred  dollars; 
and  upon  all  sums  so  received  exceeding  that  sum,  at  the  rate  of  two 
dollars  and  fifty  cents  upon  every  hundred  dollars;  which  sums  may  be 
so  retained  in  preference  to  any  debts  or  claims,  excepting  funeral 
charges.  The  moneys  so  retained  shall  be  accounted  for  and  paid  by 
him  into  the  treasury  of  the  city  of  New  York. 

Id.;  authority  and  duties. 

§  219.  Tn  the  right  of  his  office,  the  public  administrator  shall  have 
authority  to  collect  and  take  charge  of  the  goods,  chattels,  personal 
estate,  and  debts  of  persons  dying  intestate,  and  for  that  purpose  to 
maintain  such  suits,  as  public  administrator,  as  any  executor  might  by 
law,  in  the  following  cases: 

1.  Whenever  any  person  shall  die  intestate,  either  within  this  state  or 
out  of  it,  leaving  any  goods,  chattels,  or  effects  within  the  city  and 
county  of  New  York. 

2.  Whenever  any  goods,  chattels,  or  effects  of  any  person  who  shall 
have  died  intestate  shall  arrive  within  the  said  city  and  county,  after  his 
death. 

3.  Whenever  any  person  coming  from  any  place  out  of  the  state,  in 
a  vessel  bound  to  the  port  of  New  York,  and  arriving  at  the  quarantine, 
near  the  city  of  New  York,  shall  there  die  intestate,  and  shall  leave  any 
effects  either  at  the  said  quarantine  or  in  the  city  of  New  York,  or  else- 
where. 

4.  Whenever  any  effects  of  any  such  person  so  arriving  and  dying  intes- 
tate at  the  said  quarantine  shall,  after  his  death,  arrive  either  at  the  said 
quarantine  or  within  the  city  of  New  York. 

5.  Whenever  any  person,  coming  from  any  place  out  of  this  state  in 
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a  vessel  bound  to  the  port  of  New  York,  shall  die  intestate  on  his  passage, 
and  any  of  his  effects  shall  arrive  at  the  said  quarantine 

In  all  the  preceding-  cases,  intestacy  shall  be  presumed  until  a  will  shall 
be  proved,  and  letters  testamentary  be  granted  thereon. 

(a)  The  limitations  in  §  220  have  no  application  to  subdivision  1  of  this 
section,  but  only  to  3,  4  and  5.  Matter  of  Brewster,  5  Dem,  259;  contra, 
Matter  of  Page,  107. N.  Y.  266,  270. 

(&)  It  seems  that  the  provisions  of  subdivision  1  are  limited  to  cases 
mentioned  in  the  two  subdivisions  of  section  220.    Matter  of  Page,  ante. 

(c)  An  interest  of  a  decedent  in  a  company  formed  under  laws  of  this 
state  for  whose  stock  he  had  subscribed,  and  which  stock  had  been 
reduced  to  possession  by  administrators  of  decedent's  domicil,  in  absence 
of  other  assets  in  this  state,  does  not  give  the  public  administrator  power 
to  collect  debts  due  the  estate  in  this  state.  Matter  of  Paramore,  15  N.  Y. 
State  Kep.  851. 

(d)  See  Remsen  v.  Eemsen,  2  Johns.  Ch.  495. 

Limitations  of  powers  of  public  administrator. 

§  220.  But  the  last  section  shall  not  confer  on  the  public  administra- 
tor any  authority  in  respect  to  the  estate  of  any  person  not  a  citizen  of 
this  state  dying  within  or  outside  of  this  state,  or  on  board  of  any 
foreign  vessel  within  the  harbor  of  New  York,  unless  — 

1.  Siich  person  shall  have  landed  within  the  city  or  county  of  New  York, 
or  at  the  quarantine  near  the  said  city;  or, 

2.  Unless  the  effects  of  such  person,  or  some  part  of  them,  shall  have 
been  so  landed  and  when  any  effects  of  such  person  shall  have  been  so 
landed  the  authority  of  the  public  adiministrator  shall  extend  to  such 
effects  only;  or, 

3.  Unless  the  decedent  died  leaving  personal  property  within  the 
county  of  New  York,  or  leaving  personal  property  which  has  since  his 
death  come  into  the  county,  and  remains  unad  ministered.  And  the 
public  administrator  shall  have  no  authority  to  collect  and  take  charge 
of  the  wages  and  effects  of  seamen  dying  on  board  the  vessels  of  a  foreign 
country,  whose  laws  entrust  the  custody  and  disposition  of  such  wages 
and  effects  to  their  respective  consuls  or  consular  officers.  (As  amended 
by  L.  1896,  ch.  195,  §  2.) 

(a)  Section  220  in  restricting  the  operation  of  subdivisions  3,  4  and  5  of 
this  section,  was  obviously  intended  to  prevent  the  public  administrator 
from  taking  charge  of  the  effects  of  decedents  not  citizens  of  the  state 
unless  such  decedents,  or  their  goods,  have  been  landed  within  the  city 
or  at  the  quarantine  near  the  city.  Matter  of  Brewster,  5  Dem.  259,  265; 
contra,  Matter  of  Page,  107  N.  Y.  266,  270. 

Id.;  when  order  from  surrogate  necessary. 

§  221.  Whenever  there  shall  be  any  widow,  or  next  of  kin  of  any  such 
intestate,  entitled  to  a  distributive  share  in  his  estate,  residing  in  the 
city  of  New  York  at  the  time  of  his  death,  the  public  administrator, 
upon  receiving  notice  of  such  fact,  shall  not  have  any  authority  to  inter- 
fere with  the  effects  of  the  deceased  until  he  shall  have  obtained  an  order 
from  the  surrogate  to  take  charge  thereof.  Such  order  may  be  granted 
by  the  surrogate,  upon  the  application  of  the  public  administrator,  and, 
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upon  due  proof  being  made  to  Mm,  by  affidavit,  that  the  effects  of  the 
deceased  are  in  danger  of  waste  or  embezzlement,  or  that  for  any  other 
reason  it  would  be  for  the  benefit  of  the  estate  to  have  the  same,  or  any 
part  thereof,  seized  and  secured. 

Id.;  surrogate's,  etc.,  order  as  to  concealed  effects. 

§  222.  Whenever,  in  any  of  the  cases  in  which  the  public  administrator 
is  authorized  to  take  charge  of  the  effects  of  any  intestate,  any  goods, 
chattels,  credits,  or  effects  of  the  deceased,  or  of  which  he  had  possession 
at  the  time  of  his  death,  or  within  twenty  days  previous  thereto,  shall 
not  have  been  delivered  to  the  public  administrator,  nor  accounted  for, 
satisfactorily,  by  the  persons  who  were  about  the  deceased  in  his  last 
sickness,  or  in  whose  hands  the  effects  of  the  deceased,  or  any  of  them, 
may  be  supposed  at  any  time  to  have  fallen,  the  public  administrator 
may  institute  an  inquiry  concerning  the  same;  and  upon  satisfying  the 
surrogate,  by  affidavit,  that  there  are  reasonable  grounds  for  suspecting 
that  any  such  effects  are  concealed  or  withheld,  he  shall  be  entitled  to 
a  subpoena  to  be  issued  by  the  surrogate  under  his  seal  of  office,  to  such 
persons  as  the  said  public  administrator  shall  designate,  requiring  them 
to  appear  before  such  surrogate,  at  the  time  and  place  therein  to  be  speci- 
fied, for  the  purpose  of  being  examined  touching  the  estate  and  effects  of 
the  deceased.  If  the  surrogate  be  absent  from  the  city,  such  application 
for  a  subpoena  may  be  made  to  any  justice  of  the  supreme  court,  to  the 
first  judge  of  the  court  of  common  pleas  of  the  said  city  and  county,  or 
to  the  recorder  of  said  city,  either  of  whom  is  hereby  authorized  to  issue 
such  subpoena,  under  his  hand  and  private  seal,  in  the  same  manner  as 
the  surrogate. 

(a)  2706,  Code  of  Civil  Procedure,  has  no  reference  to  a  proceeding 
instituted  under  this  section.    Estate  of  Paramore,  cited  under  §  224,  post. 

(b)  In  a  case  where  the  public  administrator  is  in  charge  of  an  intes- 
tate's estate  not  virtute  officii,  but  under  letters  of  administration  issued 
to  him  out  of  the  surrogate's  court,  an  application  by  him  for  discovery 
of  property  of  the  estate  alleged  to  be  concealed  and  withheld,  is  gov- 
erned by  §§  2706-2714,  Code  of  Civil  Procedure,  and  not  by  this  section. 
Matter  of  Elias,  4  Dem.  139;  s.  c,  2  How.  Pr.  (N.  S.)  159.  Compare  Estate 
of  Paramore,  15  N.  Y.  State  Rep.  449 

Id.;  subpoena  to  aid  in  discovering  assets. 

§  223.  Siich  subpoena  shall  be  served  in  the  same  manner  as  in  civil 
causes,  and  if  any  person  shall  refuse  or  neglect  to  obey  the  same,  or 
shall  refuse  to  answer  touching  the  matters  hereinafter  specified,  he  shall 
be  attached  and  committed  to  prison  by  the  said  surrogate  or  other 
officer  so  issuing  such  subpoena,  in  the  same  manner  as  for  disobedience 
of  any  citation  or  subpoena  issued  by  a  surrogate  in  any  case  within  his 
jurisdiction.  Upon  the  appearance  of  any  person  so  subpoenaed  before 
such  surrogate  or  other  officer,  he  shall  be  sworn  truly  to  answer  all  ques- 
tions concerning  the  estate  and  effects  of  the  deceased,  and  shall  be 
examined  fully  and  at  large,  by  the  public  administrator,  in  relation  to 
the  said  effects. 
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Id.  j  warrant  in  cases  of  concealment. 

§  224.  If,  upon  any  inquiry,  it  shall  appear  to  the  officer  conducting 
the  same,  that  any  effects  of  the  deceased  are  concealed  or  withheld,  and 
the  person  having  possession  of  such  property  shall  not  give  the  security 
herein  specified,  for  the  delivery  of  the  same,  such  officer  shall  issue  his 
warrant,  directed  to  the  sheriff,  marshals,  and  constables  of  the  city  or 
county  where  such  effects  may  be,  commanding  them  to  search  for  and 
seize  the  said  effects,  and  for  that  purpose,  if  necessary,  to  break  open 
any  house  in  the  daytime,  and  to  deliver  the  said  property  so  seized  to 
the  public  administrator,  which  warrant  shall  be  obeyed  by  the  officers 
to  whom  the  same  shall  be  directed  and  delivered,  in  the  same  manner  as 
Die  process  of  a  court  of  record.  But  such  warrant  shall  not  be  issued 
to  seize  any  property,  if  the  person  in  whose  possession  such  property 
may  be,  or  any  one  in  his  behalf,  shall  execute  a  bond,  with  such  sure- 
ties, and  in  such  penalty  as  shall  be  approved  by  the  surrogate,  or  other 
officer  acting  in  his  place,  to  the  public  administrator,  conditioned  that 
such  obligors  will  account  for  and  pay  to  the  said  public  administrator 
the  full  value  of  the  property  so  claimed  and  withheld  (and  which  shall 
be  enumerated  in  the  said  condition),  whenever  it  shall  be  determined  in 
any  suit  to  be  brought  by  the  public  administrator,  that  the  said  property 
belongs  to  the  estate  of  any  deceased  person,  which  the  administrator 
has,  by  law,  authority  to  collect  and  preserve. 

(a)  This  provision  applies  to  property  belonging  to  the  deceased  or  in 
his  custody.  But  it  would  seem  the  statute  was  not  intended  to  apply  if 
the  deceased  had  not  possession  of  such  property  at  the  time  of  his  death, 
or  twenty  days  previous  thereto,  and  the  property  was  claimed  adverse  to 
the  decedent  in  his  life-time.    Matter  of  Black,  3  Bradf.  244. 

(b)  In  a  discovery  proceeding  instituted  under  section  222,  no  answer 
is  contemplated,  and  the  right  of  the  public  administrator  to  the  issue  of 
the  warrant  provided  by  this  section  depends  entirely  upon  the  disclos- 
ures of  the  examination  of  the  witness  brought  in  by  the  subpoena. 
Estate  of  Paramore,  15  N.  Y.  State  Rep.  449. 

Id.;  health  officer  to  assist  in  certain  cases. 

§  225.  Whenever  any  effects  of  a  deceased  person,  of  which  the  public 
administrator  is  authorized  to  take  charge,  shall  be  at  the  quarantine  at 
the  time  of  the  death  of  such  person,  or  shall  arrive  there  afterwards,  it 
shall  be  the  duty  of  the  health  officer,  his  assistants  or  deputies,  which- 
ever shall  be  present,  to  secure  the  said  effects  from  waste  and  embezzle- 
ment, and  to  make  a  true  inventory  thereof,  and  when  the  rightful  claim- 
ants of  such  effects  do  not  appear  within  three  months,  to  deliver  the 
same,  with  such  inventory,  to  the  public  administrator,  and  immediately 
to  give  information  of  such  effects  to  the  public  administrator,  to  cause 
an  inventory  or  account  thereof  to  be  taken,  and  to  deliver  the  same  to 
the  said  public  administrator,  unless  the  said  property  be  of  such 
a  description  as  ought  not  to  be  removed,  or  may  be  ordered  to  be 
destroyed  under  the  laws  concerning  the  public  health. 

Id.;  duties  respecting  perishable  property. 

§  226.  If  any  property  taken  into  the  charge  of  the  public  administrator 
shall  be  in  a  perishing  condition,  he  may  immediately  sell  the  same  at 
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public  auction,  on  obtaining  an  order  for  that  purpose  from  the  surro- 
gate, which  shall  be  granted  on  due  proof  of  the  fact. 

Id.;  when  to  give  notice  of  application,  for  letters. 

§  227.  If  the  pi-operty  of  any  intestate  of  which  the  public  adminis- 
trator is  authorized  to  take  charge  shall  exceed  in  value  the  sum  of  one 
hundred  dollars,  he  shall  immediately  give  notice  of  his  intention  to 
apply  to  the  surrogate  for  letters  of  administration  upon  the  estate  of 
such  intestate,  specifying  the  time  and  place  when  such  application  will 
be  made.  Such  notice  shall  be  served  personally  on  the  widow  and  the 
relatives  of  the  intestate  entitled  to  any  share  in  his  estate,  if  there  be 
any  to  be  found  in  the  city,  at  least  thirty  days  before  the  time  therein 
specified.  If  there  be  none  to  be  found  in  the  said  city,  and  in  all  cases 
where  the  notice  shall  not  have  been  personally  served,  it  shall  be  pub- 
lished at  least  twice  in  each  week,  for  four  weeks,  in  some  newspaper 
printed  in  the  city. 

(a)  The  circumstances  under  which  the  public  administrator  may 
obtain  letters  of  administration  upon  a  decedent's  estate  are  prescribed 
by  this  section  and  not  by  the  Code  of  Civil  Procedure.  Matter  of  Brew- 
ster, 5  Dem.  259. 

(b)  A  relative  of  the  intestate  is  not  entitled  to  notice  of  the  intention 
of  the  public  administrator  to  apply  for  letters  unless  he  is  actually  enti- 
tled to  a  share  in  the  estate,  although  having  a  prior  right  to  the  letters 
over  the  public  administrator.    Matter  of  Brewster,  ante. 

(e)  "Where  letters  are  granted  to  the  public  administrator  without  serv- 
ice or  publication  of  notice  of  his  intention  to  apply  for  such  letters,  the 
grant  of  the  same  is  irregular  and  the  letters  may  be  revoked.  Proctor 
v.  Wanmaker,  1  Barb.  Ch.  302. 

(d)  Where  notice  of  intention  to  apply  for  letters  was  given  by  the 
public  administrator,  and  at  the  time  specified  in  the  notice  counsel  for 
the  widow  and  next  of  kin  appeared  before  the  surrogate  to  oppose  the 
granting  of  the  letters,  and  the  public  administrator  failed  to  appear,  but 
subsequently  and  without  notice  to  said  counsel  and  in  his  absence,  the 
letters  were  granted,  held,  that  the  letters  were  void.  Matter  of  Page, 
107  N.  Y.  266. 

(e)  The  public  administrator  under  2  li.  S.  74,  has  a  right  of  administra- 
tion contingent  upon  the  refusal  of  others  who  have  a  prior  right;  the 
public  administrator  after  proper  service  of  notice  of  application,  if  no 
widow  or  relative  competent,  qualified  and  willing  to  take,  appears,  is 
entitled  to  administration,  at  least  where  there  are  creditors  of  the 
deceased  in  the  county.    Matter  of  Page,  ante. 

Id.;  grant  of  letters  to,  may  be  contested.    "When  widow,  executor,  etc., 
entitled  to  letters. 

§  228.  At  the  time  specified  in  such  notice,  any  person  interested  in 
the  estate  of  the  deceased  may  appear  and  contest  the  granting  of  let- 
ters of  administration  to  the  public  administrator,  and  shall  be  entitled 
to  subpoena  to  compel  the  attendance  of  witnesses  on  such  hearing.  If  it 
shall  appear  that  the  deceased  has  left  any  will  of  his  personal  property, 
by  which  any  executor  is  appointed  who  is  competent  and  qualified 
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according  to  law  to  take  upon  him  the  execution  of  such  will;  or  if  it 
shall  appear  that  there  is  a  widow  or  any  relative  of  the  deceased  enti- 
tled to  a  share  in  his  estate,  willing,  competent,  and  qualified  according 
to  law  to  take  letters  of  administration,  with  the  will  annexed,  if  there  be 
one,  or  to  take  letters  of  administration,  if  there  be  no  will,  then  letters 
testamentary  shall  be  granted  to  such  executor,  or  letters  of  administra- 
tion shall  be  granted  to  such  widow  or  relative,  as  in  other  cases.  Upon, 
such  letters  testamentary  or  letters  of  administration  being  granted,  all 
control  and  authority  of  the  public  administrator  over  the  estate  of  the 
deceased  shall  cease,  and  every  order  that  may  have  been  previously 
granted  to  him  in  relation  to  the  estate  shall  be  revoked. 

Id.;  expenses  of,  to  be  taxed  by  surrogate. 

§  229.  The  expenses  incurred  by  the  public  administrator,  in  all  neces- 
sary measures  for  securing  and  guarding  the  effects  of  the  deceased  from 
waste  and  embezzlement,  of  serving  and  publishing  the  notice  aforesaid, 
and  of  obtaining  any  necessary  order  from  the  surrogate,  and  of  execut- 
ing such  order,  shall  be  taxed  and  allowed  by  the  surrogate,  and  may  be 
retained  by  the  public  administrator  out  of  any  moneys  or  effects  of 
the  deceased  in  his  hands,  and  the  residue  thereof  shall  be  delivered  by 
him  to  the  executor  or  administrator  so  allowed  or  appointed,  without 
any  abatement  or  deduction  for  commissions  or  for  any  other  charges 
than  such  as  shall  have  been  so  allowed  and  taxed.  If  there  shall  be  no 
moneys  or  effects  of  the  deceased  in  the  hands  of  the  public  administra- 
tor to  pay  such  expenses,  the  same,  after  being  allowed  and  taxed,  shall 
be  paid  by  the  executor  or  administrator  so  appointed,  in  preference  to 
all  other  debts  or  claims,  except  funeral  charges,  and  the  public  admin- 
istrator may  maintain  an  action  therefor  in  his  own  name. 

Id.;  when  letters  to  be  granted. 

§  230.  If  no  executor  be  allowed,  and  no  letters  testamentary  or  of 
administration  be  granted  by  the  surrogate  to  any  other  person,  at  the 
time  specified  for  hearing  the  application,  or  at  such  other  times  as  shall 
have  been  appointed,  then,  unless  it  appear  that  letters  testamentary  or 
of  administration  have  already  been  granted  on  such  estate,  the  surro- 
gate shall  grant  letters  of  administration  thereon,  with  the  will  annexed 
or  otherwise,  as  the  case  may  require,  to  the  public  administrator,  briefly 
stating  that  the  administration  of  the  goods,  chattels,  credits  and  effects 
of  the  deceased  has  been  granted  to  him  according  to  law;  which  letters, 
the  record  thereof,  and  a  transcript  of  such  record  duly  certified,  shall 
be  conclusive  evidence  of  the  authority  of  said  public  administrator  in 
all  cases  in  which  he  is  authorized  by  law  to  act. 

Id. ;  to  give  notice  where  property  worth  over  one  hundred  dollars. 

§  231.  If  the  property  of  any  intestate,  or  of  which  the  public  adminis- 
trator is  authorized  to  take  charge,  be  worth  a  sum  not  exceeding  one 
hundred  dollars,  he  shall  immediately  give  notice,  briefly  stating  that  the 
effects  of  the  deceased,  naming  him,  with  his  addition,  in  the  hands  of 
the  public  administrator,  will  be  administered  and  disposed  of  by  him 
according  to  law,  unless  the  same  be  claimed  by  some  lawful  executor 
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or  administrator  of  the  deceased,  by  a  certain  day  to  be  specified  in  such 
notice,  not  less  than  thirty  days  from  the  service  or  first  publication 
thereof,  as  herein  directed.  Such  notice  shall  be  personally  served  on. 
the  widow  and  every  relative  of  the  deceased  who  shall  be  residing-  in 
the  city  of  New  York,  if  any  can  be  found;  and  if  none  be  found,  and 
in  all  cases  where  such  jjersonal  service  shall  not  have  been  made,  the 
notice  shall  be  published  once  in  each  week,  for  four  weeks,  in  a  news- 
paper printed  in  the  city. 

Id.;  affidavit  to  be  filed  by. 

§  232.  If,  at  the  time  appointed  in  such  notice,  no  claim  to  the  effects 
of  the  deceased  shall  have  been  made  by  any  lawful  executor  or  adminis- 
trator, the  public  administrator  shall  make  and  file  in  the  office  of  the 
surrogate  an  affidavit,  stating  the  value  of  the  property  and  effects  of 
the  deceased,  the  service  and  publication  of  the  notice  by  him,  as  above 
directed,  and  that  no  claim  has  been  made  according1  to  law,  and  that  he 
has  taken  upon  himself  the  administration  of  the  estate  of  the 
deceased.  Upon  filing-  such  affidavit,  the  public  administrator  shall  be 
vested  with  all  the  rights  and  powers,  and  be  subject  to  all  the  duties  of 
an  administrator  of  the  estate  of  the  deceased,  in  the  same  manner  as  if 
letters  of  administration  had  been  granted.  Such  affidavit,  and  a  duly 
certified  copy  thereof,  shall  be  presumptive  evidence  of  the  facts  therein 
contained,  and  that  administration  of  the  estate  of  the  deceased  has  been 
committed  to  the  public  administrator  according  to  law. 

Powers  of  public  administrator  as  to  estate  prior  to  letters  of  adminis- 
tration to  him. 

§  233.  Until  letters  of  administration  shall  be  granted  to  the  public 
administrator,  or  until  an  affidavit  shall  be  filed  by  him  as  above  directed, 
he  shall  not  proceed  in  the  administration  of  any  estate,  further  than  to 
pay  funeral  charges  of  the  deceased,  to  take  possession  of  and  secure 
his  effects  as  hereinbefore  authorized,  to  sell  such  of  them  as  shall  be 
perishable,  or  such  as  it  may  be  necessary  to  sell  for  the  preservation 
and  benefit  of  the  estate,  and  to  defray  the  expenses  of  such  proceedings, 
and  of  serving  and  publishing-  notices,  and  of  taking-  out  letters  of  admin- 
istration; but  he  shall  have  authority,  by  virtue  of  his  office,  to  receive 
and  dispose  at  public  auction  of  all  property  except  cash,  which  may 
be  delivered  to  him  of  persons  dying-  and  reported  to  him  by  the  com- 
missioner of  charities  and  corrections,  and  by  coroners,  or  by  any  other 
person,  not  exceeding  in  value  in  any  one  case  twenty  dollars,  when  the 
same  is  unclaimed  for  a  period  of  three  months  after  the  delivery  in  each 
particular  case,  and  he  shall  pay  the  proceeds  of  such  sales,  and  of  such 
estates  so  unclaimed,  into  the  city  treasury  to  the  credit  of  account  of 
intestate  estates,  without  deduction  other  than  for  lawful  debts  or  claims 
for  funeral  expenses,  payable  out  of  the  same,  and  commissions.  (As 
amended  by  L.  1895,  ch.  610,  §  1.) 

Id.;  duties  of,  in  cases  of  unnaturalized  foreigners. 

§  234.  Whenever  the  deceased,  of  whose  estate  the  public  administrator 
is  authorized  to  take  charg-e,  shall  be  a  foreig-ner,  and  shall  not  have 
become  naturalized,  or  taken  any  steps  for  that  purpose,  it  shall  be  the 
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duty  of  the  public  administrator  to  serve  upon  the  consul  of  the  nation, 
to  which  the  deceased  belonged,  if  any  there  be  in  the  city,  the  notice  of 
his  intention  to  apply  for  letters  of  administration,  and  of  his  intention 
to  administer,  hereinbefore  specified,  in  the  same  manner  as  they  are 
herein  directed  to  be  served  upon  the  widow  or  relative  of  the  deceased. 

Id.;  to  deliver  assets  to  lawful  executor  or  administrator. 

§  235.  If  any  lawful,  executor  or  administrator  shall  appear  to  claim 
the  effects  of  the  deceased,  at  any  time  before  the  public  administrator 
becomes  vested  with  the  power  of  administering-  such  effects,  he  shall,  on 
producing-  the  letters  testamentary  or  of  administration,  be  entitled  to 
receive  the  goods  and  effects  of  the  deceased  in  the  hands  of  the  public 
administrator,  after  deducting  the  charges  specified  in  section  two  hun- 
dred and  twenty-nine  hereof,  to  be  allowed  and  taxed  by  the  surrogate 
as  therein  directed. 

Id.;  powers  of,  when  superseded. 

§  236.  The  powers  and  authority  of  the  public  administrator,  in  rela- 
tion to  the  estate  of  any  deceased  person,  shall  be  superseded  in  the  three 
following  cases: 

1.  Where  letters  testamentary  shall  be  granted  to  any  executor  of 
a  will  of  any  deceased  person,  either  before  or  after  the  public  adminis- 
trator shall  have  taken  letters,  or  become  vested  with  the  powers  of  an 
administrator  upon  such  estate. 

2.  Where  letters  of  administration  of  such  estate  shall  have  been 
granted  to  any  other  person,  before  the  public  administrator  became 
vested  with  the  powers  of  an  administrator  upon  the  same  estate. 

3.  Where  letters  of  administration  shall  be  granted  upon  such  estate, 
by  any  surrogate  having  jurisdiction,  at  any  time  within  six  months  after 
the  public  administrator  became  vested  with  the  powers  of  an  adminis- 
trator upon  such  estate. 

Id.;  when  relative  of  deceased  may  supersede. 

§  237.  If  any  relative  of  deceased  entitled  to  administration  on  his  estate, 
being  competent  and  qualified  according  to  law,  shall,  within  three 
months  after  the  public  adminstrator  has  become  vested  with  the  powers 
of  an  administrator  on  such  estate,  apply  to  the  surrogate  of  New  York 
for  letters  of  administration,  the  same  shall  be  granted  to  him,  upon 
proof  to  the  surrogate  that  the  applicant  did  not  reside  in  the  city  at  the 
time  of  the  death  of  the  intestate;  or  that,  residing  in  the  said  city,  no 
notice  was  served  on  him  as  herein  required.  Upon  notice  being  given 
to  the  public  administrator  of  the  granting  such  letters  testamentary,  or 
letters  of  administration,  in  either  of  the  cases  aforesaid,  by  producing 
to  him  duly  attested  copies  thereof,  his  powers  and  authority  in  relation 
to  such  estate  shall  cease;  and  he  shall  deliver  over  to  the  executor  or 
administrator  so  appointed  the  property,  moneys,  and  effects  in  his 
hands  belonging  to  the  said  estate,  after  deducting  his  commissions  on 
the  moneys  received  by  him,  at  the  rate  hereinbefore  allowed,  and  the 
expenses  incurred  by  him  in  section  two  hundred  and  twenty-nine  hereof, 
to  be  allowed  and  taxed  as  therein  directed. 
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Id.;  suits  by,  not  to  abate. 

§  238.  No  suit  that  shall  have  been  commenced  by  the  public  adminis- 
trator shall  abate  on  account  of  his  authority  having"  ceased  for  any 
cause;  but  the  same  may  be  continued  by  his  successor,  or  the  executor 
or  administrator  of  the  deceased,  who  shall  succeed  Mm  in  the  adminis- 
tration of  the  estate,  in  relation  to  which  such  suit  shall  have  been 
brought. 

(a)  In  case  of  resignation  or  removal  of  a  public  administrator  who  is 
defendant  in  a  suit,  the  plaintiff  may  apply  to  substitute  his  successor, 
and  the  latter  may,  if  he  thinks  proper,  apply  to  amend  the  former  pro- 
ceedings or  file  a  new  answer  and  open  the  proofs.  Burras  v.  Looker,  2 
Edw.  Ch.  499.    See  Matter  of  Conway,  cited  under  §  244,  post. 

§  239.  Whenever  the  public  administrator  shall  become  vested  with  the 
right  of  administering  upon  any  estate,  whether  by  right  of  his  office  or 
by  grant  of  original  letters  of  administration,  or  letters  of  administration 
de  bonis  non,  or  letters  of  administration  with  the  will  annexed,  he  shall 
possess  the  following  rights  and  powers  and  be  subject  to  the  following 
obligations : 

1.  He  shall  have  all  the  rights,  powers  and  authority  given  by  law  to 
any  administrator,  except  so  far  as  the  same  may  be  qualified  by  the 
provisions  of  this  act. 

2.  He  may,  like  any  administrator,  sue  and  be  sued. 

3.  He  shall  make  and  return  an  inventory  in  all  cases,  in  the  same 
manner  and  within  the  same  time  as  is  required  by  law  of  other  adminis- 
trators, and  the  same  proceedings  may  be  had  to  compel  such  return. 

4.  He  may  sell  the  personal  property  of  the  deceased  at  public  auction, 
after  publishing  notice  thereof  three  days,  daily,  in  two  newspapers  in 
the  city  of  New  York. 

5.  He  shall  not  sell  any  public  stock,  or  stock  in  any  incorporated  com- 
pany, except  upon  the  order  of  the  surrogate. 

6.  In  all  cases  where  the  estate  of  any  deceased  person  in  his  hands, 
after  the  payment  of  funeral  expenses,  is  less  than  the  value  of  fifty 
dollars,  he  may  make  distribution  of  the  estate  without  notice  to  the 
creditors  of  the  deceased  to  exhibit  their  claims,  but  in  all  other  cases  he 
shall  give  notice  by  a  publication  once  in  each  week  for  eight  weeks  in 
two  newspapers  printed  in  said  city;  if  a  suit  be  brought  on  a  claim 
which  is  not  presented  to  him  within  six  months  from  the  date  of  his 
letters  of  administration,  he  shall  not  be  chargeable  for  any  assets  or 
moneys  that  he  may  have  paid  in  satisfaction  of  any  lawful  claims  or 
of  any  legacies  or  in  making  distribution  to  the  next  of  kin,  husband 
or  wife  before  such  suit  was  commenced,  provided  he  shall  have  given 
said  notice. 

7.  He  may  proceed  as  other  administrators  are  allowed  by  law  to  dis- 
cover assets  or  obtain  any  knowledge  or  information  which  will  in  any 
way  aid  him  in  making  discovery  of  assets  which  ought  to  be  delivered 
to  him  and  appraised  and  to  obtain  the  delivery  and  possession  of  the 
same;  the  surrogate  may  even  though  an  answer  he  filed  as  provided  in 
section  twenty-seven  hundred  and  nine  of  the  code  of  civil  procedure, 
direct  the  person  cited  to  be  examined  as  to  any  knowledge  or  informa- 
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tion  he  may  have  which  may  in  any  way  aid  the  administrator  in  making- 
discovery,  of  assets. 

8.  He  shall  adjust  and  pay  all  demands  against  the  estate  of  the 
deceased,  in  the  same  manner  as  other  administrators;  and  like  them, 
may  refer  all  disputes  respecting1  such  demands. 

9.  Six  months  after  he  shall  become  vested  with  the  right  of  administer- 
ing upon  any  estate,  and  except  in  the  cases  mentioned  in  paragraph 
sixteen  of  this  section,  he  shall  account  on  oath  to  the  surrogate  for  all 
the  assets  of  such  estate  received  by  him,  and  for  the  application  thereof, 
and  the  same  proceedings  may  be  had  to  compel  such  account  as  are 
provided  by  law  in  the  case  of  administrators. 

10.  He  may,  in  his  discretion,  proceed  as  other  administrators  are 
allowed  by  law,  after  the  expiration  of  six  months  from  the  time  he 
became  vested  with  the  powers  of  an  administrator  on  any  estate,  to 
have  a  final  settlement  of  his  accounts  in  relation  to  such  estate,  and  with 
the  like  effect. 

11.  In  the  settlement  of  his  accounts,  he  shall  not  be  allowed  for  any 
payment  made  by  him,  unless  in  addition  to  the  other  vouchers  therefor, 
it  shall  appear  that  the  same  were  made  on  a  check,  signed  by  himself, 
upon  the  bank  or  banks  in  which  his  deposits  are  required  to  be  made, 
excepting  that  he  may  be  allowed  for  current  expenses  authorized  by  law, 
expenses  of  administration  and  claims  of  creditors  and  distributive  shares 
and  legacies,  not  to  exceed  twenty  dollars  paid  at  any  one  time. 

12.  In  the  settlement  of  his  accounts,  he  shall  not  be  allowed  for  any 
demand  which  he  may  have  against  the  estate  of  the  deceased,  unless 
such  demand  was  specified  in  writing  to  the  surrogate  at  the  time  of 
applying  for  letters  of  administration;  or  at  the  time  of  filing  the  affi- 
davit herein  required  to  vest  him  with  rights  of  an  administrator,  nor 
unless  it  shall  appear  that  he  had  such  demand,  or  that  his  responsibility, 
on  which  it  may  be  founded,  existed,  previous  to  the  death  of  the  person 
against  whose  estate  it  may  be  exhibited. 

1.3.  He  shall  pay  all  legacies  and  shares  of  the  estate  of  the  deceased, 
according  to  the  decrees  of  the  surrogate. 

14.  The  balance  of  any  money  remaining  in  his  hands  on  the  adjust- 
ment of  his  accounts  shall  be  paid  into  the  treasury  of  the  city;  and  he 
shall  transfer  and  deliver  to  the  corporation  of  the  said  city  all  public 
stocks,  and  all  stock  in  any  incorporated  company  belonging  to  the  estate 
of  the  deceased. 

15.  Whenever  in  the  performance  of  his  duty  he  shall  take  an  appeal 
from  any  decision  affecting  an  estate  in  his  hands,  an  undertaking  shall 
not  be  required  to  perfect  such  appeal  or  to  stay  execution. 

16.  When  the  estate  in  his  hands,  or  any  part  thereof,  is  not  claimed 
by  the  widow,  husband,  next  of  kin,  legatees  and  creditors  of  the 
deceased  for  a  period  of  two  years  after  the  estate  passes  into  his  posses- 
sion, and,  after  paying  the  just  debts  of  the  deceased  and  the  expenses  of 
administration,  the  balance  of  snicl  estate  is  less  than  two  hundred  and 
fifty  dollars,  he  shall  pay  the  residue  unclaimed  into  the  city  treasury,  to 
the  credit  of  account  of  intestate  estates;  the  rights  and  remedies  of  all 
persons  interested  in  any  estate,  or  pnrt  of  any  estate,  so  paid  into  the 
city  treasury,  whether  as  widow,  husband,  next  of  kin,  legatee,  creditor  or 
otherwise,  to  compel  an  accounting  by  him  before  the  surrogate  of  the 
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county  of  New  York  are  not  hereby  affected  or  impaired,  but  the  decree 
of  distribution  which  shall  be  made  in  such  proceedings  shall_  provide 
that  the  payments  therein  directed  shall  be  made  by  the  comptroller  out 
of  the  intestate  estates  account  of  the  city  treasury. 

17.  Where  the  estate  in  his  hands  is  claimed  by  the  widow,  husband, 
next  of  kin,  legatees  or  creditors  of  the  deceased,  any  or  all  of  whom 
reside  out  of  this  State,  and,  after  paying-  the  just  debts  of  the  deceased 
and  the  expenses  of  administration,  the  balance  of  said  estate  is  less  than 
two  hundred  and  fifty  dollars,  service  of  the  citation  upon  the  judicial 
settlement  of  his  account  shall  be  made  upon  those  persons  only  whose 
places  of  residence  are  known;  the  order  of  the  surrogate  directing  the 
service  of  the  citation  upon  those  persons  who  reside  out  of  the  State 
shall  direct  that  the  public  administrator,  at  least  fort}'  days  before  the 
return  day  of  said  citation,  deposit  in  the  post-office  in  the  city  of  New 
York  copies  of  the  citation  and  said  order,  contained  in  a  securely  closed 
post-paid  wrapper,  directed  to  the  person  or  persons  to  be  served,  at 
a  place  or  places  specified  in  the  order,  and  service  made  in  accordance 
with  said  order  shall  be  sufficient  service;  he  shall  pay  the  share  or 
shares  of  any  unknown  persons,  or  of  any  persons  whose  places  of  resi- 
dence are  unknown,  including  creditors,  in  and  to  such  estate,  into  the 
treasury  of  the  city  of  New  York  to  the  credit  of  the  account  of  intestate 
estates,  but  the  rights  and  remedies  of  all  such  persons  to  compel  an 
accounting  by  him  are  not  hereby  affected  or  impaired,  but  the  decree  of 
distribution  which  shall  be  made  in  such  proceedings  shall  provide  that 
the  payments  therein  directed  shall  be  made  by  the  comptroller  out  of 
the  intestate  estates  account  of  the  city  treasury.  (As  amended  by  L. 
1895,  ch.  610,  §  2,  and  L.  1896,  ch.  195.) 

Public  administrator  to  deposit  moneys  received. 

§  240.  The  public  administrator  shall  deposit  all  moneys  by  him  col- 
lected and  received,  within  two  days  after  the  receipt  thereof,  in  the 
banks  or  trust  companies  designated  by  him,  said  depositories  to  be 
among  the  banks  and  trust  companies  designated  pursuant  to  law  for  the 
deposit  of  the  moneys  of  the  mayor,  aldermen  and  commonalty  of  the 
city  and  county  of  New  York,  to  the  credit  of  himself,  excepting  so  much 
as  may  be  necessary  to  pay  the  current  expenses  of  any  proceedings 
authorized  by  law,  which  shall  be  allowed  by  the  surrogate,  and  expenses 
of  administration,  and  shall  not  exceed  twenty  dollars  in  any  one  case. 
The  moneys  so  deposited  shall  be  drawn  out  on  the  check  of  the  public 
administrator,  in  the  cases  where  by  law  the  public  administrator  is 
required  to  pay  out  moneys.    (As  amended  by  L.  1896,  ch.  195,  §  4.) 

Id.;  advances  by,  to  relatives. 

§  241.  The  public  administrator  may  at  any  time  advance  to  any  relative 
of  the  deceased  such  portion  of  the  share  of  any  estate  to  which  he  may 
be  entitled,  not  exceeding  fifty  dollars,  as  in  the  opinion  of  the  surrogate 
may  be  necessary  for  the  support  of  such  relative. 

Annual  report  by  public  administrator;  publication  of  same. 

§  242.  The  public  administrator  shall  exhibit  to  the  board  of  aldermen. 
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on  the  first  day  of  January  in  each  year,  or  within  fourteen  days  after 
that  day,  a  statement  on  oath  of  the  total  amount  of  his  receipts  and 
expenditures  in  each  case  in  which  he  shall  have  taken  charge  of  and 
collected  any  effects,  or  in  which  he  shall  have  administered  during-  the 
preceding  year,  with  the  name  of  the  deceased,  his  addition,  and  the 
country  and  place  from  which  he  came,  if  the  same  he  known.  The  said 
statement  shall  be  published  in  the  City  Record  three  times  each  week 
for  three  weeks,  and  brief  notices  referring-  to  such  publication  shall  be 
published  for  the  like  period  and  times  in  three  daily  newspapers  to  be 
designated  by  the  board  of  City  Record,  the  payment  of  the  expense  of 
which  shall  be  made  through  the  proper  disbursing  officer  of  the  finance 
department  from  an  appropriation  to  be  provided  by  the  board  of  esti- 
mate and  apportionment  in  the  final  estimate,  on  vouchers  to  be  filed  in 
said  department,  certified  by  the  public  administrator,  by  warrants 
drawn  on  the  city  treasury  in  the  manner  now  prescribed  by  law.  (As 
amended  by  L.  1895,  ch.  610,  §  3.) 

Id.;  penalty  for  failure  to  report. 

§  243.  If  any  public  administrator  shall  neglect  to  render  or  to  publish 
such  statement  as  hereinbefore  required,  he  shall  forfeit  five  hundred 
dollars,  to  be  recovered  by  the  attorney-general,  for  the  use  of  this  state; 
and  on  such  recovery  being  had,  he  shall  forfeit  his  office,  and  be  there- 
after incapable  of  being  appointed  to  the  same. 

Id.;  corporation  responsible  for  acts  of. 

§  244.  The  mayor,  aldermen,  and  commonalty  shall,  in  all  cases,  be 
responsible  for  the  application  of  all  moneys  received  by  the  public 
administrator,  according  to  law,  and  for  the  due  and  faithful  execution 
of  all  the  duties  of  his  office.  The  said  corporation  shall  also  be  answer- 
able for  all  stock  transferred  by  the  public  administrator,  and  the  divi- 
dends received  thereon,  and  for  all  moneys  paid  into  the  city  treasury 
by  him,  or  which  ought  to  be  so  transferred  or  paid  in  according  to  law, 
after  deducting  therefrom  the  commissions  allowed  by  law;  but  not  for 
any  interest  on  such  moneys,  or  dividends  on  stock.  All  persons  who 
shall  be  entitled  to  receive  such  moneys  and  stock,  as  creditors,  legatees, 
or  relatives  of  the  deceased,  and  all  persons  aggrieved  by  any  unauthor- 
ized acts  or  omissions  of  the  public  administrator,  shall  have  the  same 
remedies  against  the  said  corporation  for  the  same  as  they  would  have 
against  any  executor. 

(«)  The  city  is  liable  for  the  acts  of  the  public  administrator  within 
the  scope  of  his  duty,  as  its  agent.  Nash  v.  The  Mayor,  4  Sandf.  1;  Glover 
v.  The  Mayor,  7  Hun,  232;  Douglass  v.  The  Mayor,  56  How.  Pr.  178. 

(b)  But  the  city  is  not  liable  for  acts  illegal  and  done  outside  of  his 
office.  Douglass  v.  The  Mayor,  ante.  See  Matthews  v.  The  Mayor,  1 
Sandf.  132. 

(c)  See  Suarez  v.  The  Mayor,  2  Sandf.  Ch.  173,  179,  for  reasons  why  city 
is  not  liable  for  interest  on  moneys  paid  into  the  city  treasury  by  the 
public  administrator  under  this  section. 

(d)  Persons  entitled  to  receive  money  paid  into  the  city  treasury  by 
the  public  administrator  as  administrator  of  a  decedent's  estate,  may 
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obtain  it  under  this  section  through  a  proceeding  instituted  under  sec- 
tion 2717,  Code  of  Civ.  Pro.    Matter  of  Conway,  5  Dem.  290. 

(e)  The  public  administrator  is  liable  personally  for  property  taken  by 
him  from  the  possession  of  a  mortgagee  who  had  obtained  such  posses- 
sion in  the  lifetime  of  the  intestate  mortgagor,  although  such  public 
administrator  acted  in  his  official  capacity  and  in  good  faith.  Levin  v. 
Russell,  42  N.  Y.  251,  254. 

Public  administrator  to  deliver  papers  and  moneys  to  his  successor. 

§  245.  Whenever  the  public  administrator  shall  resign,  or  be  removed 
from  his  office,  he  shall  immediately  deliver  over  all  papers,  money  and 
effects  in  his  hands  to  his  successor;  and  in  case  of  the  death  of  such 
officer,  the  persons  in  whose  custody  or  possession  any  such  papers, 
money  or  effects  may  come,  shall,  on  demand,  deliver  the  same  to  the 
successor  duly  appointed.  Such  successor,  upon  duly  qualifying,  shall  at 
once  succeed  to  all  the  rights,  duties  and  powers  of  his  predecessor  or 
predecessors  in  office  without  the  reissuance  of  letters  of  administration 
to  him.  Such  delivery  may,  in  either  case,  be  enforced  in  the  manner 
provided  by  law  in  relation  to  public  officers.  (As  amended  by  L.  1895, 
ch.  610,  §  4.) 

Id.;  deaths  in  hotels,  etc.,  to  be  reported  to. 

§  246.  Every  person  keeping  a  hotel,  or  boarding  or  lodging-house  in 
the  city,  shall  report  in  writing  to  the  public  administrator  the  name  of 
every  person  not  a  member  of  his  family,  who  shall  die  in  his  or  her 
house,  within  twelve  hours  after  such  death;  and  every  coroner,  within 
twelve  hours  after  an  inquest,  shall  report  to  the  public  administrator 
the  name,  if  known,  of  the  deceased  person.  Every  undertaker  shall  also 
report  to  the  public  administrator,  within  twelve  hours  after  burial  by 
him,  any  deceased  person  having  no  next  of  kin  known  to  him  to  be  enti- 
tled to  administer,  the  name  and  residence  of  such  deceased  person. 
Whoever  shall  neglect  to  comply  with  this  provision  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punishable 
by  imprisonment  in  the  penitentiary  for  a  period  not  exceeding  six 
months  nor  less  than  one  month,  or  by  a  fine  of  one  hundred  dollars,  one 
moiety  of  which  shall  be  given  to  the  informer  and  the  other  moiety  paid 
into  the  city  treasury. 

Id.;  to  deliver  copies  of  foregoing  section  to  hotels,  etc. 

§  247.  The  public  administrator  shall  cause  a  copy  of  the  last  section  to 
be  left  at  every  boarding  and  lodging-house  in  the  city,  at  least  once  in 
each  year;  and  he  shall  not  be  entitled  to  recover  of  any  person  the  pen- 
alty given  by  the  last  section,  without  due  proof  of  the  service  of  a  copy 
of  that  section,  personally  on  the  defendant,  previous  to  the  neglect  for 
which  such  suit  may  be  brought,  and  within  one  year  before  the  com- 
mencement of  such  suit. 
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THE    ROYAL    ENGLISH    COLONIAL  CHAR- 
TERS  OF  THE  CITY  OF  NEW  YORK. 


GOV.  NICOLLS'  CHARTER.* 

Whereas,  upon  mature  deliberation  and  advice,  I  have  found  it 
necessary  to  discharge  the  form  of  government  late  in  practice  within 
this  his  Majesty's  town  of  New  York,  under  the  name  and  style  of 
Schout,  Burgomasters,  and  Schepens,  which  are  not  known  or  custom- 
ary in  any  of  his  Majesty's  dominions. —  To  the  end  that  the  course  of 
justice  for  the  future,  may  be  legally,  equally  and  impartially  admin- 
istered to  ail  his  Majesty's  subjects,  as  well  inhabitants  as  strangers. — ■ 
Know  all  men  by  these  presents,  that  I,  Richard  Nicolls,  Deputy  Gov- 
ernor to  his  Royal  Highness,  the  Duke  of  York,  by  virtue  of  his  Majesty's 
letters  patent,  bearing  date  the  12th  day  of  March,  in  the  sixteenth 
year  of  his  Majesty's  reign,  do  ordain,  constitute  and  declare,  that  the 
inhabitants  of  New  York,  New  Harlem,  and  all  other  his  Majesty's  sub- 
jects, inhabitants  upon  this  island,  commonly  called  and  known  by  the 
name  of  Manhattan  Island,  are  and  shall  be  forever  accounted,  nominated 
and  established,  as  one  body  politic  and  corporate,  under  the  government 
of  a  Mayor,  Aldermen  and  Sheriff;  and  I  do  by  these  presents  constitute 
and  appoint,  for  one  whole  year,  commencing  from  the  date  hereof, 
and  ending  the  1 2th  day  of  June,  which  shall  be  in  the  year  of  our  Lord, 
1 666;  Mr.  Thomas  Willet  to  be  Mayor,  Mr.  Thomas  De  La  Vail,  Mr.  Olaffe 
Stevenson,  Mr.  John  Brugges,  Mr.  Cornelius  Van  Ruyven  and  Mr.  John 
Lawrence  to  be  Aldermen ;  and  Mr.  Allard  Anthony  to  be  Sheriff;  giv- 
ing and  granting  to  them,  the  said  Mayor  and  Aldermen,  or  any  four  of 
them,  whereof  the  said  Mayor  or  his  Deputy  shall  be  always  one,  and 
upon  equal  division  of  voices,  to  have  always  the  casting  and  decisive 
voice,  full  power  and  authority  to  rule  and  govern  as  well  all  the  in- 
habitants of  this  Corporation  as  any  strangers,  according  to  the  general 
laws  of  this  government,  and  such  peculiar  laws  as  are  or  shall  be 
thought  convenient  or  necessary  for  the  good  and  welfare  of  this  his 
Majesty's  Corporation;  as  also  to  appoint  such  under  officers  as  they 
shall  judge  necessary  for  the  ordinary  execution  of  justice.  And  I  do 
hereby  strictly  charge  and  command  all  persons  to  obey  and  execute, 
from  time  to  time,  all  such  warrants,  orders  and  constitutions  as  shall 

*A  charter  was  granted  to  the  city  by  the  Dutch  Government  on  February  2, 
1657,  which  is  on  file  in  the  Secretary  of  State's  office.  See  Kent's  City  Charters, 
p.  107;  Hoffman's  Estate  and  Rights  of  Corporation  of  New  York,  vol.  1,  p.  18. 
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be  made  by  the  said  Mayor  and  Aldermen,  as  they  will  answer  the  con- 
trary at  their  utmost  peril;  and  for  the  due  administration  of  justice, 
according  to  the  form  and  manner  prescribed  in  this  commission  by  the 
Mayor,  Aldermen  and  Sheriff  these  presents  shall  be  to  them,  and  every 
of  them,  a  sufficient  warrant  and  discharge  in  that  behalf. 

Given  under  my  hand  and  seal,  at  Fort  James,  in  New  York,  this  1 2th 
day  of  June,  1665. 

RICHARD  NICOLLS* 
THE  VONGAN  CHARTER,  f 

George  the  Second,  by  the  grace  of  God,  of  Great  Britain,  France 
and  Ireland,  king,  defender  of  the  faith,  etc.  To  all  whom  these  pres- 
ent letters  shall  come,  greeting  : 

Whereas,  On  the  twenty-second  day  of  April,  in  the  year  of  our 
Lord  one  thousand  six  hundred  eighty  and  six,  Thomas  Dongan,  then 
lieutenant-governor  and  vice-admiral  of  New  York  and  its  dependencies, 
under  our  predecessor,  James  (the  Second),  then  king  of  England,  etc., 
did  make  and  execute  a  certain  grant,  or  instrument  in  writing,  under 
the  seal  of  the  province  of  New  York,  in  these  words  following  : 

1.  Thomas  Dongan,  lieutenant-governor  and  vice-admiral  of  New 
York  and  its  dependencies,  under  his  majesty  James  (the  Second),  by 
the  grace  of  God,  of  England,  Scotland,  France  and  Ireland,  king,  de- 
fender of  the  faith,  supreme  lord  and  proprietor  of  the  colony  and 
province  of  New  York,  and  its  dependencies  in  America,  etc.,  to  all 
to  whom  this  shall  come,  sendeth  greeting: 

Recital  of  ancient  rights  and  privileges. 

Whereas,  The  city  of  New  York,  is  an  ancient  city  within  the 
said  province,  and  the  citizens  of  the  said  city,  have  anciently  been  a 
body  politic  and  corporate;  and  the  citizens  of  the  said  city  have  held, 
used  and  enjoyed,  as  well  within  the  same,  as  elsewhere,  in  the  said 
province,  divers  and  sundry  rights,  liberties,  privileges,  franchises,  free 
customs,  pre-eminences,  advantages,  jurisdictions,  emoluments  and  im- 
munities, as  well  by  prescription  as  by  charter,  letters  patent,  grants  and 
confirmations,  not  only  of  divers  governors  and  commanders  in  chief, 
in  the  said  province,  but  also  of  several  governors,  directors,  generals 
and  commanders  in  chief,  of  the  Nether  Dutch  nation,  whilst  the  same 
was,  or  has  been  under  their  power  and  subjection;  and 

Whereas,  Divers  lands,  tenements  and  hereditaments,  jurisdictions, 
liberties,  immunities  and  privileges,  have  heretofore  been  given  and 
granted,  or  mentioned  to  be  given  and  granted,  to  the  citizens  and 
inhabitants  of  the  said  city,  sometimes  by  the  name  of  schout,  burgo- 
masters, and  schephens  of  the  city  of  New  Amsterdam;  and  sometimes 
by  the  name  of  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York;  sometimes  by  the  name  of  the  mayor,  aldermen  and  sheriff, 
of  the  city  of  New  York  ;  sometimes  by  the  name  of  the  mayor  and 
aldermen  of  the  city  of  New  York;  and  by  divers  other  names  as  by 

*The  ancient  spelling  of  the  original  charter  is  not  reproduced  above.  For 
acts  of  the  corporation  under  this  charter,  see  Hoffman's  Estate  and  Rights  of 
Corporation  of  New  York,  vol.  2,  p.  5. 

f  For  petition  of  mayor,  aldermen  and  commonalty  of  city  of  New  York  to 
Lieutenant-Governor  Dongan  for  this  charter,  see  Hoffman's  Estate  and  Rights  of 
Corporation  of  New  York,  vol.  2,  p.  7. 
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their  several  letters  patents,  charters,  grants,  writings,  records,  and 
minuments,  amongst  other  things,  may  more  fully  appear;  and 

Whereas,  The  citizens  and  inhabitants  of  the  said  city  have  erected, 
built  and  appropriated,  at  their  own  proper  costs  and  charges,  several 
public  buildings,  accommodations,  and  conveniences  for  the  said  city, 
that  is  to  say,  the  city  hall,  or  stat-house,  with  the  ground  thereunto 
belonging,  two  market-houses,  the  bridge  into  the  dock,  the  wharves  or 
dock,  with  their  appurtenances;  and  the  new  burial  place  without  the 
gate  of  the  city;  and  have  established  and  settled  one  ferry  from  the 
said  city  of  New  York  to  Long  Island,  for  the  accommodation  and  con- 
venience of  passengers,  the  said  citizens  and  travelers;  and 

Whereas,  Several,  the  inhabitants  of  the  said  city,  and  of  Manhat- 
tan's Island,  do  hold  from  and  under  his  most  sacred  majesty  respect- 
ively, as  well  by  several  and  respective  letters,  patents,  grants,  charters 
and  conveyances,  made  and  granted  by  the  late  lieutenants,  governors 
or  commanders  in  chief,  of  the  said  province  as  otherwise,  several  and 
respective  messuages,  lands,  tenements  and  hereditaments,  upon 
Manhattan's  Island,  and  in  the  city  of  New  York,  aforesaid,  and  that 
as  well  the  said  mayor,  aldermen  and  commonalty  of  the  said  city, 
and  their  successors,  as  also,  the  inhabitants  of  the  said  Manhattan's 
Island,  and  the  city  of  New  York,  aforesaid,  and  their  heirs  and  as- 
signs respectively,  may  hold,  exercise  and  enjoy,  not  only  such  and  the 
same  liberties,  privileges  and  franchises,  rights,  royalties,  free  custom, 
jurisdictions  and  immunities,  as  they  have  anciently  had,  used,  held  and 
enjoyed;  but  also  such  public  buildings,  accommodations,  conveniences, 
messuages,  tenements,  lands  and  hereditaments,  in  the  said  city  of  New 
York,  and  upon  Manhattan's  Island  aforesaid,  which,  as  aforesaid,  have 
been  by  the  citizens  and  inhabitants  erected  and  built,  or  which  have 
as  aforesaid,  been  held,  enjoyed,  granted  and  conveyed  unto  them,  or 
any  of  them  respectively. 

Grant  to  the  corporation  of  all  their  former  rights  and.  privileges. 

2.  Know  ye,  therefore,  that  I,  the  said  Thomas  Dongan,  by  virtue  of 
the  commission  and  authority  unto  me  given,  and  power  in  me  resid- 
ing, at  the  humble  petition  of  the  now  mayor,  aldermen  and  common- 
alty of  the  said  city  of  New  York,  and  for  divers  other  good  causes  and 
considerations,  me  thereunto  moving,  have  given,  granted,  ratified  and 
confirmed,  and  by  these  presents,  for  and  on  the  behalf  of  his  most 
sacred  majesty  aforesaid,  his  heirs,  successors  and  assigns,  do  give, 
grant,  ratify  and  confirm  unto  the  said  mayor,  aldermen  and  common- 
alty of  the  said  city,  all  and  every  such  and  the  same  liberties,  privileges, 
franchises,  rights,  royalties,  free  customs,  jurisdictions  and  immunities 
which  they,  by  the  name  of  the  mayor,  aldermen  and  commonalty,  or 
otherwise,  have  anciently  had,  held,  used,  or  enjoyed;  provided  always, 
that  none  of  the  said  liberties,  privileges,  franchises,  rights,  free  cus- 
toms, jurisdictions,  or  immunities  be  inconsistent  with,  or  repugnant  to 
the  laws  of  his  majesty's  kingdom  cf  England,  or  any  other  the  laws  of 
the  general  assembly  of  this  province ;  and  the  aforesaid  public  build- 
ings, accommodations  and  conveniences  in  the  said  city,  that  is  to  say, 
the  aforesaid  city  hall,  or  stat-house,  with  the  ground  thereunto  belong- 
ing, two  market-houses,  the  bridge  into  the  dock,  the  wharves  or  dock, 
the  said  new  burial  place,  and  the  aforementioned  ferry,  with  their  and 
every  of  their  rights,  members  and  appurtenances,  together  with  all  the 
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profits,  benefits  and  advantages  which  shall  or  may  accrue  and  arise  at 
all  times  hereafter,  for  dockage  or  wharfage,  within  the  said  dock,  with 
all  and  singular  the  rents,  issues,  profits,  gains  and  advantages  which 
shall  or  may  arise,  grow  or  accrue  by  the  said  city  hall,  or  stat-house, 
and  ground  thereunto  belonging,  market-houses,  bridge,  dock,  burying 
place,  ferry,  and  other  the  above-mentioned  premises,  or  any  of  them; 
and  also,  all  and  every  the  streets,  lanes,  highways  and  alleys  within  the 
said  city  of  New  York,  and  Manhattan's  Island  aforesaid,  for  the  public 
use  and  service  of  the  said  mayor,  aldermen  and  commonalty  of  the 
said  city,  and  of  the  inhabitants  of  Manhattan's  Island  aforesaid,  and 
travelers  there ;  together  with  full  power,  license  and  authority  to  the 
said  mayor,  aldermen  and  commonalty,  and  their  successors  forever,  to 
establish,  appoint,  order  and  direct  the  establishing,  making,  laying  out, 
ordering,  amending  and  repairing  of  all  streets,  lanes,  alleys,  highways, 
water-courses,  ferry  and  bridges,  in  and  throughout  the  said  city  of  New 
York  and  Manhattan's  Island,  aforesaid  necessary,  needful  and  con- 
venient for  the  inhabitants  of  the  said  city,  and  Manhattan's  Island, 
aforesaid,  and  for  all  travelers  and  passengers  there;  provided  always, 
that  this  said  license  so  as  above  granted,  for  the  establishing,  making, 
laying  out  of  streets,  lanes,  alleys,  highways,  ferries  and  bridges,  be  not 
extended  or  be  construed  to  extend,  to  the  taking  away  of  any  person  or 
person's  right  or  property,  without  his,  her,  or  their  consent,  or  by  some 
known  law  of  the  said  province.  And  for  the  considerations  aforesaid, 
I  do  likewise  give,  grant,  ratify  and  confirm  unto  all  and  every  the  re- 
spective inhabitants  of  the  said  city  of  New  York,  and  of  Manhattan's 
Island  aforesaid,  and  their  several  and  respective  heirs  and  assigns,  all 
and  every  the  several  and  respective  messuages,  tenements,  lands  and 
hereditaments,  situate,  lying  and  being  in  the  said  city,  and  Manhattan's 
Island  aforesaid,  to  them  severally  and  respectively  granted,  conveyed 
and  confirmed,  by  any  the  late  governors,  lieutenants,  or  commanders 
in  chief,  of  the  said  province,  or  by  any  of  the  former  mayors,  or  dep- 
uty mayors,  and  aldermen  of  the  said  city  of  New  York,  by  deed,  grant, 
conveyance,  or  otherwise  howsoever;  to  hold  to  their  several  and  rei 
spective  heirs  and  assigns  forever. 

Grants  to  the  corporation  of  all  waste  and  vacated  lands  on  Man- 
hattan's Island. 

3.  And  I  do  by  these  presents  give  and  grant  unto  the  said 
mayor,  aldermen  and  commonalty  of  the  said  city  of  New  York, 
all  the  waste,  vacant,  unpatented  and  unappropriated  lands  lying  and 
being  within  the  said  city  of  New  York  and  on  Manhattan's  Island 
aforesaid,  extending  and  reaching  to  the  low-water  mark  in,  by  and 
through  all  parts  of  the  said  city  of  New  York  and  Manhattan's  Island 
aforesaid,  together  with  all  rivers,  rivulets,  coves,  creeks,  ponds,  waters 
and  water-courses  in  the  said  city  and  island,  or  either  of  them,  not 
heretofore  given  or  granted  by  any  of  the  former  governors,  lieutenants 
or  commanders  in  chief  under  their  or  some  of  their  hands  and  seals  or 
seals  of  the  province,  or  by  any  of  the  former  mayors  or  deputy  mayors 
and  aldermen  of  the  said  city  of  New  York,  to  some  respective  person 
or  persons  late  inhabitants  of  the  said  city  of  New  York  or  Manhattan's 
Island  or  of  other  parts  of  the  said  province. 

And  I  do  by  these  presents  give,  grant  and  confirm  unto  the  said 
mayor,  aldermen  and  commonalty  of  the  said  city  of  New  York  and 
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their  successors  forever,  the  royalties  of  fishing,  fowling,  hunting,  hawk- 
ing, minerals  and  other  royalties  and  privileges  belonging  or  appertaining 
to  the  city  of  New  York  and  Manhattan's  Island  aforesaid  (gold  and 
silver  mines  only  excepted),  to  have,  hold  and  enjoy  all  and  singular  the 
premises  to  the  said  mayor,  aldermen  and  commonalty  of  the  said  city 
of  New  York  and  their  successors  forever,  rendering  and  paying  there- 
for unto  his  most  sacred  majesty,  his  heirs,  successors  or  assigns,  or  to 
such  officer  or  officers  as  shall  be  appointed  to  receive  the  same,  yearly 
forever  hereafter,  the  annual  quit  rent  or  acknowledgment  of  one 
beaver  skin,  or  the  value  thereof,  in  current  money  of  this  province,  in 
the  said  city  of  New  York,  on  the  five  and  twentieth  day  of  March, 
yearly  forever. 

Jurisdiction  of  the  city  to  extend  to  low-water  mark  all  round 
the  Island  Manhattan's. 

4.  And,  moreover  I  will,  and  by  these  presents  do  grant,  ap- 
point and  declare,  that  the  said  city  of  New  York  and  the  compass, 
precincts  and  limits  thereof  and  the  jurisdiction  of  the  same,  shall, 
from  henceforth  extend  and  reach  itself,  and  may  and  shall  be  able 
to  reach  forth  and  extend  itself,  as  well  in  length  and  in  breadth  as 
in  circuit,  to  the  farthest  extent  of,  and  in,  and  throughout  all  the 
said  Island  Manhattan's,  and  in  and  upon  all  the  rivers,  rivulets,  coves, 
creeks,  waters  and  water-courses,  belonging  to  the  same  island  as  far  as 
low-water  mark.  And  I  do  also,  for  and  on  behalf  of  his  most  sacred 
majesty  aforesaid,  his  heirs  and  successors,  firmly  enjoin  and  command 
that  the  aforesaid  mayor,  aldermen  and  commonalty  of  the  city  afore- 
said and  their  successors,  shall  and  may  freely  and  quietly  have,  hold, 
use  and  enjoy  the  aforesaid  liberties,  authorities,  jurisdictions,  fran- 
chises, rights,  royalties,  privileges,  exemptions,  lands,  tenements,  here- 
ditaments and  premises  aforesaid,  in  manner  and  form  aforesaid,  accord- 
ing to  the  tenor  and  effect  of  the  aforesaid  grants,  patents,  customs  and 
letters  patents  of  grant  and  confirmation,  without  the  let,  hindrance  or 
impediment  of  me  or  any  of  my  successors,  governors,  lieutenants  or 
other  officers  whatsoever. 

City  officers. 

5.  And  also,  I  do,  for  and  on  the  behalf  of  his  most  sacred  majesty 
aforesaid,  his  heirs  and  successors,  grant  to  the  mayor,  aldermen  and 
commonalty  of  the  said  city  of  New  York,  and  their  successors,  by 
these  presents,  that  for  the  better  government  of  the  said  city,  liberties 
and  precincts  thereof,  there  shall  be  forever  hereafter  within  the  said 
city  a  mayor  and  recorder,  town  clerk,  and  six  aldermen  and  six  assist- 
ants, to  be  appointed,  nominated,  elected,  chosen  and  sworn  as  herein- 
after is  particularly  and  respectively  mentioned,  who  shall  be  forever 
hereafter  called  "the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York; "  and  that  there  shall  be  forever  one  chamberlain,  or  treas- 
urer, one  sheriff,  one  coroner,  one  clerk  of  the  market,  one  high  consta- 
ble, seven  sub-constables,  and  one  marshal  or  serjeant-at-mace,  to  be 
appointed,  chosen  and  sworn  in  manner  hereinafter  mentioned. 
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Mayor,  recorder,  aldermen  and  assistants  made  a  body  corporate 
and  politic. 

6.  And  I  do,  by  these  presents,  for  and  on  the  behalf  of  his  most 
sacred  majesty  aforesaid,  his  heirs,  successors  and  assigns,  declare,  con- 
stitute, grant  and  appoint,  that  the  mayor,  recorder,  aldermen  and 
assistants  of  the  said  city  of  New  York,  for- the  time  being,  and  they 
which  hereafter  shall  be  the  mayor,  recorder  and  aldermen  and  assist- 
ants of  the  said  city  of  New  York,  for  the  time  being,  and  their  suc- 
cessors, forever  hereafter  be  and  shall  be.  by  force  of  these  presents, 
one  body  corporate  and  politic,  in  deed,  fact  and  name,  by  the  name  of' 
"  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York;  "  and 
them  by  the  name  of  "the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,"  one  body  corporate  and  politic,  in  deed,  fact,  and 
name,  I  do  really  and  fully  create,  ordain,  make,  constitute  and  confirm 
by  these  presents;  and  that  by  the  name  of  "  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,"  they  may  have  perpetual  suc- 
cession ;  and  that  they  and  their  successors  forever,  by  the  name  of 
"  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,"  be 
and  shall  be  forever  hereafter  persons  able  and,  in  law,  capable  to  have, 
get,  receive  and  possess  lands,  tenements,  rents,  liberties,  jurisdictions, 
franchises  and  hereditaments,  to  them  and  their  successors,  in  fee  sim- 
ple, or  for  term  of  life,  lives  or  years,  or  otherwise ;  and  also  goods  and 
chattels;  and  also  other  things  of  what  nature,  kind  or  quality  soever; 
and  also  to  give,  grant,  let,  set  and  assign  the  same  lands,  tenements,, 
hereditaments,  goods  and  chattels  ;  and  to  do  and  execute  all  other 
things  about  the  same  by  the  name  aforesaid.  And  also,  that  they  be, 
and  forever  shall  be  hereafter,  persons  able  in  law,  capable  to  plead  and 
be  impleaded,  answer  and  be  answered  unto,  defend  and  be  defended, 
in  all  or  any  of  the  courts  of  his  said  majesty,  and  other  places  whatso- 
ever, and  before  any  judges,  justices  and  other  person  or  persons  what- 
soever, in  all  and  all  manner  of  actions,  suits,  complaints,  demands, 
pleas,  causes  and  matters,  whatsoever,  of  what  nature,  kind  or  quality 
soever,  in  the  same  and  in  the  like  manner  and  form  as  other  people  of 
the  said  province,  being  persons  able,  and  in  law  capable,  may  plead 
and  be  impleaded,  answer  and  be  answered  unto,  defend  and  be  de- 
fended, by  any  lawful  ways  and  means  whatsoever;  and  that  the  said 
mayor,  aldermen  and  commonalty  of  the  said  city  of  New  York,  and 
their  successors,  shall  and  may  forever  hereafter  have  one  common  seal 
to  serve  for  the  sealing  of  all  and  singular  their  affairs  and  businesses- 
touching  or  concerning  the  said  corporation.  And  it  shall  and  may  be 
lawful  to  and  for  the  said  mayor,  aldermen  and  commonalty  of  the  said 
city  of  New  York  and  their  successors,  as  they  shall  see  cause  to  break, 
change,  alter  and  new-make  their  said  common  seal  when  and  as  often 
as  to  them  shall  seem  convenient. 

City  officers  named.  Mayor,  recorder  and  three  or  more  aldermen 
and  assistants  to  constitute  common  council.  Power  to  make 
laws  and  ordinances. 

7.  And  further,  know  ye  that  I  have  assigned,  named,  ordained  and 
constituted,  and  by  these  presents  do  assign,  name,  ordain  and  constitute 
Nicholas  Bayard,  aow  mayor  of  the  said  city  of  New  York,  to  be  present 
mayor  of  the  said  city;  and  that  the  said  Nicholas  Bayard  shall  remain 
and  continue  in  the  office  of  mayor  there,  until  another  fit  person  shall 
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be  appointed  and  sworn  in  the  said  office,  according  to  the  usage  and 
custom  of  the  said  city;  and  as  in  and  by  these  presents  is  hereafter 
mentioned  and  directed.  And  I  have  assigned,  named,  ordained  and 
constituted,  and  by  these  presents  do  assign,  name,  ordain  and  consti- 
tute, create  and  declare  James  Graham,  Esq.,  to  be  the  present  recorder 
of  the  said  city;  to  do  and  execute  all  things,  which  unto  the  office  of 
recorder  of  the  said  city  doth,  or  may  in  any  wise,  appertain  or  belong. 
And  I  have  assigned,  named,  ordained  and  constituted,  and  by  these 
presents  do  assign,  name,  ordain,  constitute,  create  and  declare  John 
West,  Esq.,  town  clerk  of  the  said  city;  to  do  and  execute  all  things 
which  unto  the  office  of  town  clerk  may  anywise  appertain  or  belong. 
And  I  have  named,  assigned,  constituted  and  made,  and  by  these  pres- 
ents do  assign,  name,  constitute  and  make  Andrew  Bown,  John  Robin- 
son, William  Beekman,  John  Delaval,  Abraham  De  Peyster  and 
Johannes  Kip,  citizens  and  inhabitants  of  the  said  city  of  New  York, 
to  be  the  present  aldermen  of  the  said  city.  And  also,  I  have  made 
assigned,  named  and  constituted,  and  by  these  presents  do  assign,  name, 
constitute  and  make  Nicholas  De  Myer,  Johannes  Van  Brugh,  John 
De  Brown,  Teunis  De  Key,  Abraham  Corbit  and  Wolfert  Webber,  citi- 
zens and  inhabitants  of  the  said  city,  to  be  the  present  assistants  of  the 
said  city.  And,  also,  I  have  assigned,  chosen,  named  and  constituted, 
and  by  these  presents  do  assign,  choose,  name  and  constitute  Peter 
De  Lanoy,  citizen  and  inhabitant  of  the  said  city,  to  be  the  present 
chamberlain  or  treasurer  of  the  city  aforesaid.  And  I  have  assigned, 
named,  constituted  and  appointed,  and  by  these  presents  do  assign, 
name,  constitute  and  appoint  John  Knight,  Esq.,  one  other  of  the 
said  citizens  there,  to  be  present  sheriff  of  the  said  city,  and  have 
assigned,  named,  constituted  and  appointed,  and  by  these  presents  do 
assign,  name,  constitute  and  appoint  Jarvis  Marshall,  one  other  of  the 
said  citizens  there,  to  be  the  present  marshal  of  the  said  city.  And  I 
do  by  these  presents,  grant  to  the  said  mayor,  aldermen  and  commonalty 
of  the  said  city  of  New  York,  and  their  successors,  that  the  mayor,  re- 
corder, aldermen  and  assistants  of  the  said  city  for  the  time  being,  or 
the  mayor,  recorder  and  any  three  or  more  of  the  aldermen,  and  any 
three  or  more  of  the  assistants,  for  the  time  being,  be  and  shall  be  called 
the  common  council  of  the  said  city,  and  that  they,  or  the  greater  part 
of  them,  shall  or  may  have  full  power  and  authority,  by  virtue  of  these 
presents,  from  time  to  time,  to  call  and  hold  common  council,  within 
the  common  council  house  or  city  hall  of  the  said  city;  and  there, 
as  occasion  shall  be,  to  make  laws,  orders,  ordinances  and  constitutions, 
in  writing;  and  to.  add,  alter,  diminish  or  reform  them,  from  time  to 
time,  as  to  them  shall  seem  necessary  and  convenient  (not  repugnant 
to  the  prerogative  of  his  most  sacred  majesty  aforesaid,  his  heirs  and 
successors,  or  to  any  of  the  laws  of  the  kingdom  of  England,  or  other 
the  laws  of  the  general  assembly  of  the  province  of  New  York),  for 
the  good  rule,  oversight,  correction  and  government  of  the  said  city 
and  liberties  of  the  same,  and  of  all  the  officers  thereof  and  for 'the 
several  tradesmen,  victualers,  artificers,  and  of  all  other  the  people 
and  inhabitants  of  the  said  city,  liberties  and  precincts,  aforesaid,  and 
for  the  better  preservation  of  government,  and  disposal  of  all  the  lands, 
tenements  and  hereditaments,  goods  and  chattels  of  the  said  corporation; 
which  laws,  orders,  ordinances  and  constitutions,  shall  be  binding  to  all 
the  inhabitants  of  the  said  city,  liberties  and  precincts  aforesaid;  and 
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which  laws,  orders,  ordinances  and  constitutions,  so  by  them  made,  as 
aforesaid,  shall  be  and  remain  in  force  for  the  space  of  three  months, 
and  no  longer,  unless  they  shall  be  allowed  of,  and  confirmed  by  the 
governor  and  council  for  the  time  being.  And  I  do  further,  on  the 
behalf  of  his  sacred  majesty  aforesaid,  his  heirs  and  successors,  appoint 
and  grant,  that  the  said  common  council  of  the  said  city,  for  the  time 
being,  as  often  as  they  make,  ordain  and  establish  such  laws,  orders, 
ordinances  and  constitutions  as  aforesaid,  shall  or  may  make,  ordain, 
limit,  provide,  set,  impose  and  tax,  reasonable  fines  and  amerciaments 
against  and  upon  all  persons  offending  against  such  laws,  orders,  ordi- 
nances and  constitutions  as  aforesaid,  or  any  of  them,  to  be  made, 
ordained  and  established  as  aforesaid,  and  the  same  fines  and  amercia- 
ments shall  and  may  require,  demand,  levy,  take  and  receive  by  war- 
rants under  the  common  seal,  to  and  for  the  use  and  behoof  of  the 
mayor,  aldermen  and  commonalty  of  the  said  city,  and  their  successors, 
either  by  distress  and  sale  of  the  goods  and  chattels  of  the  offender 
therein,  if  such  goods  and  chattels  may  be  found  within  the  said  city, 
liberties  and  precincts  thereof,  rendering  to  such  offender  and  offenders, 
the  overplus,  or  by  any  other  lawful  ways  or  means  whatsoever. 

City  officers,  how  and  when  to  be  appointed. 

8.  And  I  do,  by  these  presents,  appoint  and  ordain  the  assigning, 
naming  and  appointment  of  the  mayor  and  sheriff  of  the  said  city,  that 
it  shall  be  as  followeth,  viz.,  upon  the  feast  day  of  Saint  Michael  the 
Archangel,  yearly,  the  lieutenant-governor  or  commander  in  chief,  for 
the  time  being,  by  and  with  the  advice  of  his  council,  shall  nominate 
and  appoint  such  person  as  he  shall  think  fit,  to  be  mayor  of  the  said 
city,  for  the  next  year  ensuing;  and  one  other  person  of  sufficient  ability 
and  estate,  and  of  good  capacity  in  understanding  to  be  sheriff  of  the 
said  city  of  New  York,  for  the  year  next  ensuing;  and  that  such  person 
as  shall  be  named,  assigned  and  appointed  mayor,  and  such  person 
as  shall  be  named,  assigned  and  appointed  sheriff  of  the  said  city,  as 
aforesaid,  shall,  on  the  fourteenth  day  of  October  then  next  following, 
take  their  several  and  respective  corporal  oaths,  before  the  governor 
and  council,  for  the  time  being,  for  the  due  execution  of  their  respect- 
ive offices,  as  aforesaid;  and  that  the  said  mayor  and  sheriff  so  to  be 
nominated,  assigned  and  appointed,  as  aforesaid,  shall  remain  and  con- 
tinue in  their  said  respective  offices  until  another  fit  person  shall  be 
nominated,  appointed  and  sworn  in  the  place  of  mayor,  and  one  other 
person  shall  be  nominated  and  appointed  in  the  place  of  sheriff  of  the 
said  city,  in  manner  aforesaid.  And  further,  that  according  to  the  now 
usage  and  custom  of  the  said  city,  the  recorder,  town  clerk,  and  clerk 
of  the  market  of  the  said  city  shall  be  persons  of  good  capacity  and 
understanding,  and  such  persons  as  his  most  sacred  majesty  aforesaid, 
his  heirs  and  successors,  shall,  in  the  said  respective  offices  of  recorder, 
town  clerk  and  clerk  of  the  market,  appoint  and  commissionate;  and  for 
defect  of  such  appointments  and  commissionating,  by  his  most  sacred 
majesty  aforesaid,  his  heirs  and  successors,  to  be  such  persons  as  the 
lieutenant-governor  and  commander  in  chief  of  the  said  province  for 
the  time  being,  shall  appoint  and  commissionate;  which  persons  so 
commissionated  to  the  said  offices  of  recorder,  town  clerk  and  clerk 
of  the  market  shall  have,  hold  and  enjoy,  the  said  offices,  according 
to  the  tenor  and  effect  of  their  said  commissions,  and  not  other- 
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wise.  And  further,  that  the  recorder,  town  clerk,  clerk  of  the  market, 
aldermen,  assistants,  chamberlain,  high  constable,  petty  constables  and 
all  other  officers  of  the  said  city,  before  they,  or  any  of  them  shall 
be  admitted  to  enter  upon  and  execute  their  respective  offices.,  shall 
be  sworn  faithfully  to  execute  the  same,  before  the  mayor,  or  any 
three  or  more  of  the  aldermen  for  the  time  being.  And  I  do,  by 
these  presents,  for  and  on  the  behalf  of  his  most  sacred  majesty,  his 
heirs  and  successors,  grant  and  give  power  and  authority  to  the  mayor 
and  recorder  of  the  said  city,  for  the  time  being,  to  administer  the 
same  respective  oaths  to  them  accordingly.  And  further,  I  do,  by  these 
presents,  grant,  for  and  on  the  behalf  of  his  most  sacred  majesty  afore- 
said, his  heirs  and  successors,  that  the  mayor  and  recorder  of  the  said 
city,  for  the  time  being,  and  three  or  more  of  the  aldermen  of  the  said 
city,  not  exceeding  five,  shall  be  justices  and  keepers  of  the  peace  of 
his  most  sacred  majesty,  his  heirs  and  successors,  and  justices  to- hear 
and  determine  matters  and  causes  within  the  said  city  and  liberties,  and 
precincts  thereof,  and  that  they,  or  any  three  or  more  of  them,  whereof 
the  mayor  and  recorder,  or  one  of  them,  for  the  time  being,  to  be  there,, 
shall  and  may  forever  hereafter,  have  power  and  authority,  by  virtue  of 
these  presents,  to  hear  and  determine  all  and  all  manner  of  petty  lar- 
cenies, riots,  routs,  oppressions  and  extortions,  and  other  trespasses  and 
offenses  whatsoever,  within  the  said  city  of  New  York,  and  the  liberties 
and  precincts  aforesaid,  from  time  to  time,  arising  and  happening,  and 
which  arise  or  happen  and  anyways  belong  to  the  offices  of  justices  of 
the  peace,  and  the  correction  and  punishment  of  the  offenses  aforesaid, 
and  every  of  them,  according  to  the  laws  of  England,  and  the  laws  of 
the  said  province;  and  to  do  and  execute  all  other  things  in  the  said 
city,  liberties  and  precincts  aforesaid,  so  fully  and  in  ample  manner,  as 
to  the  commissioners  assigned,  and  to  be  assigned  for  the  keeping  of 
the  peace  in  the  said  county  of  New  York,  doth  or  may  belong. 

Aldermen,  assistants  and  constables,  to  be  chosen  yearly. 

9.  And,  moreover,  I  do  by  these  presents,  for  and  on  the  behalf  of 
his  most  sacred  majesty  aforesaid,  his  heirs  and  successors,  appoint, 
that  the  aldermen,  assistants,  high  constable  and  petty  constables, 
within  the  said  city,  be  yearly  chosen  on  the  feast  day  of  St.  Michael 
the  Archangel,  forever,  viz.,  one  alderman,  one  assistant  and  one  con- 
stable, for  each  respective  ward,  and  one  constable  for  each  division  in 
the  Out  ward,  in  such  public  place  in  the  said  respective  wards,  as  the 
aldermen  for  the  time  being,  for  each  ward,  shall  direct  and  appoint; 
and  that  the  aldermen,  assistants  and  petty  constables  be  chosen  by  ma- 
jority of  voices  of  the  inhabitants  of  each  ward;  and  that  the  high  con- 
stable be  appointed  by  the  mayor  of  the  said  city  for  the  time  being; 
and  that  the  chamberlain  shall  be  yearly  chosen,  on  the  said  feast  day, 
in  the  said  city  hall  of  the  said  city,  by  the  mayor  and  aldermen  and 
assistants,  or  by  the  mayor,  or  three  or  more  of  the  aldermen,  and  three 
or  more  of  the  assistants  of  the  said  city,  for  the  time  being.  And  I  do, 
by  these  presents,  constitute  and  appoint  the  said  John  West,  to  be  the 
present  town  clerk,  clerk  of  the  peace,  and  clerk  of  the  court  of  pleas, 
to  be  holden  before  the  mayor,  recorder  and  aldermen,  within  the  said 
city,  and  the  liberties  and  precincts  thereof.  And  further,  I  do  by 
these  presents,  for  and  on  the  behalf  of  his  most  sacred  majesty  afore- 
said, his  heirs  and  successors,  require  and  strictly  charge  and  command, 
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that  the  sheriff,  town  clerk,  clerk  of  the  peace,  high  constable,  petty 
constables,  and  all  other  subordinate  officers  in  the  said  city,  for  the 
time  being,  and  every  of  them  respectively,  jointly  and  severally,  as 
cause  shall  require,  shall  attend  upon  the  said  mayor,  recorder  and  al- 
dermen, of  the  said  city,  for  the  time  being,  and  every  or  any  of  them, 
according  to  the  duty  of  their  respective  places,  in  and  about  the  exe- 
cuting of  such  the  commands,  precepts,  warrants  and  processes,  of  them 
and  every  of  them,  as  belongeth  and  appertaineth  to  be  done  or  exe- 
cuted; and  that  the  aforesaid  mayor,  recorder  and  aldermen,  and  every 
of  them,  as  justices  of  the  peace  for  the  time  being,  by  their  or  any  of 
their  warrants,  all  and  every  person  and  persons  for  high  treason,  or 
petty  treason,  or  for  suspicion  thereof,  or  for  other  felonies  whatsoever, 
and  all  malefactors  and  disturbers  of  the  peace,  and  other  offenders  for 
other  misdemeanors,  who  shall  be  apprehended  within  the  said  city,  01 
liberties  thereof,  shall  and  may  send  and  commit,  or  cause  to  be  sent 
and  committed  to  the  common  jail  of  the  said  city,  there  to  remain  and 
be  kept  in  safe  custody,  by  the  keeper  of  the  said  jail,  or  his  deputy,  for 
the  time  being,  until  such  offender  and  offenders  shall  be  lawfully  de- 
livered thence.  And  I  do,  by  these  presents,  for  and  on  the  behalf  oi 
his  most  sacred  majesty  aforesaid,  his  heirs  and  successors,  charge  and 
require  the  keeper  and  keepers  of  the  said  jail  for  the  time  being,  and 
his  and  their  deputy  and  deputies,  to  receive,  take,  and  in  safe  custody 
to  keep,  all  and  singular  such  person  and  persons  so  apprehended,  or  to 
be  apprehended,  sent  and  committed  to  the  said  jail,  by  warrant  of  the 
said  justices,  or  any  of  them  as  aforesaid,  until  he  and  they  so  sent  and 
committed  to  the  said  jail,  shall  from  thence  be  delivered  by  due  course 
of  law. 

Mayor  to  grant  licenses  to  tavern-keepers. 

10.  And  further,  I  do  grant  and  confirm  for  and  on  the  behalf  of  his 
most  sacred  majesty  aforesaid,  his  heirs  and  successors,  that  the  said 
mayor  of  the  said  city,  for  the  time  being,  and  no  other  (according  to 
the  usage  and  custom  practiced  in  the  said  city  of  New  York,  in  the 
times  of  my  predecessors,  the  several  lieutenants,  governors  and  com- 
manders in  chief  of  this  province),  shall  have  power  and  authority  to 
give  and  grant  licenses  annually,  under  the  public  seal  of  the  said  city, 
to  all  tavern-keepers,  inn-keepers,  ordinary -keepers,  victualers  and  all 
public  sellers  of  wine,  strong  waters,  cider,  beer,  or  any  other  sort  of 
liquors,  by  retail  within  the  city  aforesaid,  Manhattan's  Island,  or  their 
liberties  and  precincts  thereof;  and  it  shall  and  may  be  lawful  to  and  for 
the  said  mayor  of  the  said  city,  for  the  time  being,  to  ask,  demand  and 
receive,  for  such  license  by  him  to  be  given  and  granted  as  aforesaid, 
such  sum  or  sums  of  money,  as  he  and  the  person  to  whom  such 
license  shall  be  given  or  granted,  shall  agree  for,  not  exceeding  the  sum 
of  thirty  shillings  for  each  license.  All  which  money,  as,  by  the  said 
mayor,  shall  be  so  received,  shall  be  used  and  applied  to  the  public  use 
of  the  said  mayor,  aldermen  and  commonalty,  of  the  said  city  of  New 
York,  and  their  successors,  without  any  account  thereof  to  be  rendered, 
made  or  done  to  any  of  the  lieutenants  or  governors  of  this  province, 
for  the  time  being,  or  any  of  their  deputies. 
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Mayor,  recorder  and  aldermen,  or  the  mayor  and  any  three  or  more 
aldermen  to  make  freemen. 

11.  And  know  ye,  that  for  the  better  government  of  the  said  city, 
and  for  the  welfare  of  the  said  citizens,  tradesmen  and  inhabitants 
thereof,  I  do  by  these  presents,  for  and  on  the  behalf  of  his  most  sacred 
majesty,  his  heirs  and  successors,  give  and  grant  to  the  said  mayor,  al- 
dermen and  commonalty  of  the  said  city,  and  their  successors,  that  the 
mayor,  recorder  and  aldermen,  or  the  mayor  and  any  three  or  more  of 
the  aldermen  for  the  time  being,  shall,  from  time  to  time,  and  all  times 
hereafter,  have  full  power  and  authority  under  the  common  seal,  to  make 
free  citizens  of  the  said  city  and  liberties  thereof ;  and  no  person  or 
persons  whatsoever,  other  than  such  free  citizens,  shall  hereafter  use 
any  art,  trade,  mystery  or  manual  occupation,  within  the  said  city,  liber- 
ties and  precincts  thereof,  saving  in  the  times  of  fairs  there'  to  be  kept, 
and  during  the  continuance  of  such  fairs  only.  And  in  case  any  person 
or  persons  whatsoever,  not  being  free  citizens  of  the  said  city,  as  afore- 
said, shall  at  any  time  hereafter  use  or  exercise  any  art,  trade,  mystery 
■or  manual  occupation,  or  shall  by  himself,  themselves  or  otners,  sell  or 
expose  to  sale,  any  manner  of  merchandise  or  wares  whatsoever,  by  re- 
tail, in  any  house,  shop  or  place,  or  standing  within  the  said  city,  or  the 
liberties  or  precincts  thereof;  no  fair  being  then  kept,  in  the  said  city, 
and  shall  persist  therein  after  warning  to  him  or  them  given,  or  left  by 
the  appointment  of  the  mayor  of  the  said  city,  for  the  time  being,  at  the 
place  or  places  where  such  person  or  persons  shall  so  use  or  exercise 
any  art,  trade  mystery  or  manual  occupation;  or  shall  sell  or  expose  to 
sale,  any  wares  or  merchandises,  as  aforesaid,  by  retail;  then  it  shall  be 
lawful  for  the  mayor  of  the  said  city  for  the  time  being,  to  cause  such 
shop  windows  to  be  shut  up,  and  also  to  impose  such  reasonable  fine  for 
such  offense,  not  exceeding  five  pounds  for  every  respective  offense;  and 
the  same  fine  and  fines  so  imposed,  to  levy  and  take  by  warrant  under 
the  common  seal  of  the  said  city,  for  the  time  being,  by  distress  and 
sale  of  the  goods  and  chattels  of  the  person  or  persons  so  offending  in 
the  premises,  found  within  the  liberties  or  precincts  of  the  said  city, 
rendering  to  the  party  or  parties  the  overplus;  or  by  any  otn^r  lawful 
ways  01  means  whatsoever  to  the  only  use  of  the  said  mayor,  aldermen 
and  commonalty,  of  the  said  city  of  New  York,  and  their  successors, 
without  any  account  to  be  rendered,  made  or  done,  to  the  lieutenants, 
governors  or  commanders  in  chief,  of  this  province  for  the  same;  pro- 
vided, that  no  person  or  persons  shall  be  made  free  as  aforesaid,  but 
such  as  are  his  majesty's  natural  born  subjects  or  such  as  shall  first  be' 
naturalized  by  act  of  general  assembly;  or  shall  have  obtained  letters  of 
denization  under  the  hand  of  the  lieutenant-governor  or  commander  in 
chief  for  the  time  being,  and  seal  of  the  province;  and  that  all  persons, 
to  be  made  free  as  aforesaid,  shall  and  do  pay  for  the  public  use  of  the 
said  mayor,  aldermen  and  commonalty  of  the  said  city,  such  sum  and 
sums  of  money  as  heretofore  hath  been  used  and  accustomed  to  be  paid 
and  received  on  their  being  admitted  freemen  as  aforesaid;  provided  it 
is  not  exceeding  the  sum  of  five  pounds. 

Corporation  to  hold  lands. 

12.  And  further,  I  do  by  these  presents,  for  and  on  the  behalf  of  his 
;most  sacred  majesty  aforesaid,  his  heirs  and  successors,  grant  to  the 
■mayor,  aldermen  and  commonalty  of  the  said  city,  that  they  and  their 
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successors  be  forever,  persons  able  and  capable,  and  shall  have  power 
to  purchase,  have,  take  and  possess  in  fee  simple,  lands,  tenements, 
rents,  and  other  possessions  within  or  without  the  same  city;  to  them 
and  their  successors  forever,  so  as  the  same  exceed  not  the  yearly  value 
of  one  thousand  pounds  per  annum,  the  statute  of  mortmain  or  any 
other  law  to  the  contrary  notwithstanding;  and  the  same  lands,  tene- 
ments, hereditaments  and  premises,  or  any  part  thereof,  to  demise, 
grant,  lease,  set  over,  assign  and  dispose  at  their  own  will  and  pleasure; 
and  to  make,  seal  and  accomplish  any  deed  or  deeds,  lease  or  leases, 
evidences  or  writings,  for  or  concerning  the  same,  or  any  part  thereof, 
which  shall  happen  to  be  made  and  granted  by  the  said  mayor,  alder- 
men and  commonalty  of  the  said  city  for  the  time  being. 

Three  market  days  to  be  held  weekly. 

13.  And  further,  I  do  by  these  presents,  for  and  on  the  behalf  of  his- 
most  sacred  majesty  aforesaid,  his  heirs  and  successors,  grant  to  the 
said  mayor,  aldermen  and  commonalty,  that  they  and  their  successors 
shall,  and  may  forever  hereafter,  hold  and  keep  within  the  said  city,  in 
every  week  of  the  year,  three  market  days,  the  one  upon  Tuesday,  the 
other  upon  Thursday,  and  the  other  upon  Saturday,  weekly  forever. 

To  lay  out  their  ground  and  build. 

14.  And  also  I  do  by  these  presents,  for  and  on  the  behalf  of  his. 
most  sacred  majesty  aforesaid,  his  heirs  and  successors,  grant  to  the 
mayor,  aldermen  and  commonalty  of  the  said  city,  that  they  and  their 
successors  and  assigns,  shall  and  may  at  any  time  or  times  hereafter, 
when  it  to  them  shall  seem  fit  and  convenient,  take  in,  fill  and  make  up, 
and  lay  out  all  and  singular  the  lands  and  grounds  in  and  about  the  said 
city  and  Island  Manhattan's  and  the  same  to  build  upon  or  make  use  of 
in  any  other  manner  or  way  as  to  them  shall  seem  fit,  as  far  into  the 
rivers  thereof,  and  that  encompass  the  same  as  low-water  mark  afore- 
said. 

To  hold  courts  of  common  pleas. 

15.  And  I  do  by  these  presents,  for  and  on  the  behalf  of  his  most 
sacred  majesty  aforesaid,  his  heirs  and  successors,  give  and  grant  unto- 
the  aforesaid  mayor,  aldermen  and  commonalty  of  the  said  city  of  New 
York,  and  their,  successors,  that  they  and  their  successors  shall  and  may 
have,  hold  and  keep  within  the  said  city  and  liberties,  and  precincts 
thereof,  in  every  week  in  every  year  forever,  upon  Tuesday,  one  court  of 
common  pleas  for  all  actions  of  debt,  trespass,  trespass  upon  the  case, 
detinue,  ejectment  and  other  personal  actions;  and  the  same  to  be  held 
before  the  mayor,  recorder  and  aldermen,  or  any  three  of  them,  whereof 
the  mayor  or  recorder  to  be  one,  who  shall  have  power  to  hear  and  de- 
termine the  same  pleas  and  actions,  according  to  the  rules  of  the  com- 
mon law,  acts  of  the  general  assembly  of  the  said  province. 

Grant  to  the  corporation  of  all  their  former  franchises. 

16.  And  I  do  by  these  presents,  for  and  on  behalf  of  his  most  sacred 
majesty  aforesaid,  his  heirs  and  successors,  grant  to  the  said  mayor,  alder- 
men and  commonalty  of  the  said  city  of  New  York  and  their  successors, 
that  the  said  mayor,  aldermen  and  commonalty  of  the  said  city  and  their 
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successors,  shall  have  and  enjoy  all  the  privileges,  franchises  and  powers 
that  they  have  and  use,  or  that  any  of  their  predecessors  at  any  time  within 
the  space  of  twenty  years  last  past  had,  took  or  enjoyed,  or  ought  to  have 
had,  by  reason  or  under  any  pretense  of  any  former  charter,  grant,  prescrip- 
tion or  any  other  right,  custom  or  usage,  although  the  same  have  been  for- 
feited, lost  or  have  been  ill  used  or  not  used,  or  abused,  or  discontinued, 
albeit  they  may  not  be  particularly  mentioned;  and  that  no  officer  shall 
disturb  them  therein  under  any  pretense  whatsoever,  not  only  for  their 
future,  but  their  present  enjoyment  thereof,  provided  always,  that  the 
said  privileges,  franchises  and  powers  be  not  inconsistent  with  or  repug- 
nant to  the  laws  of  his  majesty's  kingdom  of  England,  or  other  the  laws 
of  the  general  assembly  of  this  province  as  aforesaid.  And  saving  to 
his  most  sacred  majesty  aforesaid,  his  heirs,  successors  and  assigns,  and 
the  lieutenants,  governors  and  commanders  in  chief,  and  other  officers 
under  him  and  them  in  Fort  James,  in  or  by  the  city  of  New  York,  and 
in  all  the  liberties,  boundaries,  extents,  privileges  thereof,  for  the  main- 
tenance of  the  said  fort  or  garrison  there  all  the  right,  use,  title  and 
authority  which  they  or  any  of  them  have  had,  used  or  exercised  there; 
and  also  one  messuage  or  tenement  next  the  city  hall,  and  one  messuage 
by  the  fort,  now  in  the  possession  of  Thomas  Coker,  Gent.  The  piece 
of  ground  by  the  gate  called  the  Governor's  Garden,  and  the  land  with- 
out the  gate  called  the  King's  Farm,  with  the  swamp  next  to  the  same 
land  by  the  fresh  water,  and  saving  the  several  rents  and  quit  rents 
reserved,  due  and  payable  from  several  persons  inhabiting  within  the 
said  city  and  Island  Manhattan's,  by  virtue  of  former  grants  to  them 
made  and  given  and  saving  to  all  other  persons,  bodies  politic  and  cor- 
porate, their  heirs,  successors  and  assigns,  all  such  right,  title  and  claim, 
possessions,  rents,  services,  commons,  emoluments,  interest  in  and  to 
anything  which  is  their's  (save  only  the  franchises  aforesaid),  in  as  ample 
manner  as  if  this  charter  had  not  been  made. 

Grants  to  charitable  uses  saved. 

17.  And  further,  I  do  appoint  and  declare  that  the  incorporation  to 
be  founded  by  this  charter  shall  not  at  any  time  hereafter  do  or  suffer  to 
be  done  anything  by  means  whereof  the  lands,  tenements  or  heredita- 
ments, stocks,  goods  or  chattels  thereof,  or  in  the  hands,  custody,  pos- 
session of  any  the  citizens  of  the  said  city,  such  as  have  been  set,  let, 
given,  granted  or  collected  to  and  for  pious  and  charitable  uses,  shall 
be  wasted  or  misemployed  contrary  to  the  trust  or  intent  of  the  founder 
or  giver  thereof,  and  that  such  and  no  other  construction  shall  be  made 
thereof  than  that  which  may  tend  most  to  advantage  religion,  justice 
and  the  public  good;  and  to  suppress  all  acts  and  contrivances  to  be 
invented,  or  put  in  use  contrary  thereunto. 

Attestation  clause. 

In  witness  whereof,  I  have  caused  these  presents  to  be  entered  in  the 
secretary's  office,  and  the  seal  of  the  said  province  to  be  hereunto 
affixed,  this  seven  and  twentieth  day  of  April,  in  the  second  year  of  the 
reign  of  his  most  sacred  majesty  aforesaid,  and  in  the  year  of  our  Lord 
God,  one  thousand  six  hundred  and  eighty-six. 

THOMAS  DONGAN. 
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THE  CORNBTJRY  CHARTER. 

By  virtue  or  under  pretext  whereof  the  said  citizens  and  inhabitants 
from  the  date  thereof,  hitherto  have  held  or  claim  to  hold  and  still  do 
hold,  or  claim  to  hold  and  enjoy,  all  and  singular  the  rights,  privileges, 
franchises,  pre-eminences,  advantages,  jurisdictions,  courts,  powers, 
profits,  immunities,  lands,  tenements,  hereditaments  and  other  the 
premises  therein  particularly  mentioned  and  thereby  intended  to  be 
granted;  and 

Recital  of  several  other  buildings  made  by  the  city. 

Whereas,  The  citizens  and  inhabitants  of  the  said  city  of  New  York, 
besides  the  several  public  buildings,  accommodations,  conveniences  and 
other  things  in  the  before-recited  grant  or  writing  mentioned  to  have 
been  by  them  erected,  built  and  appropriated,  have  since  the  making 
thereof  built  and  appropriated,  at  their  own  proper  costs  and  charges, 
several  public  buildings,  accommodations  and  conveniences  for  the  said 
city,  that  is  to  say,  the  present  city  hall  and  jails,  rooms  and  places  for 
the  sitting  of  courts  of  justice  and  chambers  adjoining,  with  the  ground 
and  appurtenances  thereunto  belonging,  five  market-houses,  the  present 
crane  and  bridge,  with  the  common  shore  leading  through  the  great 
dock  and  a  magazine  or  powder-house  near  the  fresh  water,  and  several 
other  public  buildings  and  conveniences  in  the  said  city;  and  have  built 
the  new  ferry-houses  on  the  island  of  Nassau  for  the  reception  of  trav- 
elers, with  a  barn,  stables  and  pen,  or  pound  for  cattle;  and 

Queen  Anne's  charter,  1708. 

Whereas,  Our  late  royal  predecessor,  Queen  Anne,  by  her  letters 
patent,  under  the  broad  seal  of  the  province  of  New  York  made,  bear- 
ing date  the  nineteenth  day  of  April,  in  the  seventh  year  of  her  reign, 
did  grant,  ratify  and  confirm  unto  the  then  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,  and  to  their  successors  and  assigns, 
in  these  words  following,  to  wit:  Anne,  by  the  grace  of  God,  of  Eng- 
land, Scotland,  France  and  Ireland,  queen,  defender  of  the  faith,  etc., 
to  all  whom  these  presents  may  in  any  wise  concern,  sendeth  greeting: 

Grant  of  ferries  and  of  land  between  high  and  low  water  mark  on 
Nassau  (Long)  Island  from  the  "Wall-about  to  Red  Hook. 

Whereas,  The  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,  by  their  petition  -to  our  right  trusty  and  well-beloved  cousin  Ed- 
ward, Viscount  Cornbury,  our  captain-general  and  governor  in  chief, 
in  and  over  our  province  of  New  York  and  territories  depending  thereon 
in  America,  and  vice-admiral  of  the  same,  etc.,  preferred  in  council, 
therein  setting  forth  that  they  have  a  right  and  interest,  under  divers 
ancient  charters  and  grants  by  divers  former  governors  and  command- 
ers in  chief  of  our  said  province  of  New  York,  under  our  noble  pro- 
genitors, in  a  certain  ferry  from  the  said  city  of  New  York,  over  the 
East  river  to  Nassau  Island  {alias  Long  Island),  and  from  the  said 
island  to  the  said  city  again,  and  have  possessed  the  same,  and  received  all 
the  profits,  benefits  and  advantages  thereof,  for  the  space  of  fifty  years 
and  upwards;  and  perceiving  the  profits,  advantages  and  benefits 
usually  issuing  out  of  the  same  to  diminish,  decrease  and  fall  short  of 
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what  might  be  reasonably  made  of  the  same,  for  the  want  of  the  bounds 
and  limits  to  be  extended  and  enlarged  on  the  said  island  side,  whereby 
to  prevent  divers  persons  from  transporting  themselves  and  goods  to 
and  from  the  said  Island  Nassau,  {alias  Long  Island)  over  the  said 
river,  without  coming  or  landing  at  the  usual  and  accustomed  places, 
where  the  ferry  boats  are  usually  kept  and  appointed,  to  the  great  loss 
and  damage  of  the  said  city  of  New  York ;  have  humbly  prayed  our 
grant  and  confirmation,  under  the  great  seal  of  our  said  province  of 
New  York,  of  the  said  ferry,  called  the  Old  ferry,  on  both  sides  of  the 
said  East  river,  for  the  transporting  of  passengers,  goods,  horses  and 
cattle  to  and  from  the  said  city,  as  the  same  is  now  held  and  enjoyed 
by  the  said  mayor,  aldermen  and  commonalty  of  the  said  city  of  New 
York,  or  their  under-tenant  or  under-tenants;  and  also,  of  all  that  the 
vacant  and  unappropriated  land,  from  high-water  mark  to  low-water 
mark,  on  the  said  Nassau  Island  (alias  Long  Island),  lying  contiguous 
and  fronting  the  said  city  of  New  York,  from  a  certain  place  called  the 
Wall-about  unto  the  Red  Hook,  over  against  Nutten  Island,  for  the 
better  improvement  and  accommodation  of  the  said  ferry;  with  full 
power,  leave  and  license  to  set  up,  establish,  maintain  and  keep  one  or 
more  ferry  or  ferries,  for  the  ease  and  accommodation  of  all  passengers 
and  travelers,  for  the  transportation  of  themselves,  goods,  horses  and 
cattle  over  the  said  river,  within  the  bounds  aforesaid,  as  they  shall  see 
meet  and  convenient  and  occasion  require;  and  to  establish,  ordain  and 
make  by-laws,  orders  and  ordinances,  for  the  due  and  orderly  regulation 
of  the  same,  the  which  petition  we  being  minded  to  grant:  Know  ye, 
that  of  our  especial  grace,  certain  knowledge  and  mere  motion  we  have 
given,  granted,  ratified  and  confirmed,  and  in  and  by  these  presents,  for 
us,  our  heirs  and  successors,  we  do  give,  grant,  ratify  and  confirm  unto 
the  said  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  and 
to  their  successors  and  assigns,  all  that  the  said  ferry  called  the  Old 
ferry,  on  both  sides  of  the  said  East  river,  for  the  transportation  of 
passengers,  goods,  horses  and  cattle  over  the  said  river,  to  and  from  the 
said  city  and  island,  as  the  same  is  now  used,  held  and  enjoyed  by  the 
said  mayor,  aldermen  and  commonalty  of  the  city  of  New  York  or 
their  under-tenant  or  under-tenants,  with  all  and  singular  the  usual  and 
accustomed  ferriage  fees,  perquisites,  rents,  issues,  profits  and  other 
benefits  and  advantages  whatsoever,  to  the  said  Old  ferry,  belonging  or 
therewith  used,  or  thereout  arising;  and  also,  all  that  the  aforesaid 
vacant  and  unappropriated  ground  lying  and  being  on  the  said  Nassau 
Island  [alias  Long  Island),  from  high-water  mark  to  low-water  mark 
aforesaid,  contiguous  and  fronting  the  said  city  of  New  York,  from  the 
aforesaid  place  called  the  Wall-about  to  Red  Hook  aforesaid;  that  is  to 
say,  from  the  east  side  of  the  Wall-about,  opposite  the  now  dwelling- 
house  of  James  Bobine,  to  the  west  side  of  the  Red  Hook,  commonly 
called  the  fishing  place,  with  all  and  singular  the  appurtenances  and 
hereditaments  to  the  same,  or  any  part  or  parcel  thereof  belonging,  or 
in  any  wise  of  right  appertaining;  together  with  all  and  singular  the 
rents,  issues,  profits,  ways,  waters,  easements  and  all  other  benefits, 
profits,  advantages  and  appurtenances,  which  heretofore  have,  now  are, 
and  which  hereafter  shall  belong  to  the  said  ferry,  vacant  land  and 
premises  hereinbefore  granted  and  confirmed,  or  to  any  or  either  of  them 
in  any  wise  appertaining,  or  which  heretofore  have  been,  now  are,  and 
which  hereafter  shall  belong,  be  used,  held,  received  and  enjoyed;  and 
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all  our  estate,  'right,  title  and  interest,  benefit  and  advantage,  claim  and 
demand,  of,  in,  or  to  the  said  ferry,  vacant  land  and  premises,  or  any 
part  or  parcel  thereof,  and  the  reversion  and  reversions,  remainder  and 
remainders,  together  with  the  yearly  and  other  rents,  revenues  and  profits 
of  the  premises,  and  of  every  part  and  parcel  thereof;  except  and  always 
reserved  out  of  this  our  present  grant  and  confirmation,  free  liberty, 
leave  and  license,  to  and  for  all  and  every  person  or  persons,  inhabit- 
ing or  having  plantations  near  the  said  river,  by  the  water  side,  within 
the  limits  and  bounds  above  mentioned,  to  transport  themselves,  goods, 
horses  and  cattle  over  the  said  river  to  and  from  the  said  city  of  New 
York  and  Nassau  Island  {alias  Long  Island)  to  and  from  their  respect- 
ive dwellings  or  plantations,  without  any  ferriage  or  other  account  to  the 
said  ferry,  hereby  granted  and  confirmed  to  be  paid  or  given;  so  always 
as  the  said  person  or  persons  do  transport  themselves  only,  and  their 
own  goods  and  in  their  own  boats  only,  and  not  any  stranger  or  their 
goods,  horses  or  cattle,  or  in  any  other  boat;  to  have  and  to  hold,  all 
and  singular  the  said  ferry,  vacant  land  and  premises  hereinbefore 
granted  and  confirmed,  or  meant,  mentioned  or  intended,  to  be  hereby 
granted  and  confirmed  (except  as  is  hereinbefore  excepted),  and  all  and 
singular  the  rents,  issues,  profits,  rights,  members  and  appurtenances  to 
the  same  belonging  or  in  any  wise  of  right  appertaining  unto  the  said 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  and  their 
successors  and  assigns  forever;  to  the  only  proper  use  and  behoof  of 
the  said  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  and 
their  successors  and  assigns  forever;  to  be  holden  of  us,  our  heirs  and 
successors  in  free  and  common  socage,  as  of  our  manor  of  East  Green- 
wich, in  the  county  of  Kent,  within  our  kingdom  of  England;  yielding, 
rendering  and  paying  unto  us,  our  heirs  and  successors,  for  the  same 
yearly  at  our  custom-house  of  New  York,  to  our  collector  and  receiver- 
general  there  for  the  time  being,  at  or  upon  the  feast  of  the  Nativity  of 
St.  John  the  Baptist,  the  yearly  rent  or  sum  of  five  shillings,  current 
money  of  New  York. 

Grant  of  power  to  establish  as  many  ferries  as  they  shall  think  fit. 

And  we  do  further,  of  our  especial  grace,  certain  knowledge  and  mere 
motion  for  us,  our  heirs  and  successors,  give  and  grant  unto  the  said 
mayor,  aldermen  and  commonalty,  and  their  successors,  full  and  free 
leave  and  license  to  set  up,  establish,  keep  and  maintain  one  or  more 
ferry  or  ferries,  as  they  shall  from  time  to  time  think  fit  and  convenient, 
within  the  limits  and  bounds  aforesaid,  for  the  ease  and  accommodation 
of  transporting  of  passengers,  goods,  horses  and  cattle  between  the  said 
city  of  New  York  and  the  said  island  (except  as  is  hereinbefore  ex- 
cepted), under  such  reasonable  rates  and  payments  as  have  been  usually 
paid  and  received  for  the  same;  or  which  at  any  time  hereafter  shall  be 
by  them  established  by  and  with  the  consent  and  approbation  of  our 
governor  and  council  of  our  said  province  for  the  time  being. 

Laws  and.  ordinances  concerning  ferries  confirmed. 

And  we  do  further,  of  our  especial  grace,  certain  knowledge  and 
mere  motion,  give  and  grant  unto  the  said  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,  and  their  successors,  full  and  absolute 
power  and  authority  to  make,  ordain,  establish,  constitute  and  confirm 
all  manner  of  by-laws,  orders,  rules,  ordinances  and  directions  for  the 
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more  orderly  keeping  and  regularly  maintaining  the  aforesaid  ferry  that 
is  now  kept,  or  any  ferry  or  ferries  which  shall  at  any  time  or  times 
hereafter  be  set  up,  established  or  kept  within  the  bounds  aforesaid,  by 
virtue  hereof,  or  of,  for,  touching  and  concerning  the  same  (so  always 
as  the  same  be  not  contrary  to  our  laws  of  England,  and  of  our  province 
of  New  York),  and  the  same  at  all  times  hereafter  to  be  put  in  execu- 
tion, or  abrogate,  revoke  or  change,  as  they  in  their  good  discretion 
shall  think  fit  and  most  convenient  for  the  due  and  orderly  keeping, 
regulating  and  governing  the  said  ferry  or  ferries  hereinbefore  men- 
tioned. 

Grant  to  be  good,  notwithstanding  errors,  etc. 

And  lastly,  our  will  and  pleasure  is,  and  we  do  hereby  declare  and 
grant  that  these,  our  letters  patent  or  the  record  thereof,  in  the  secre- 
tary's office  of  our  said  province  of  New  York,  shall  be  good  and  effect- 
ual in  the  law  to  all  intents  and  purposes  whatsoever,  notwithstanding 
the  not  true  and  well  reciting  or  mentioning  of  the  premises  or  any  part 
thereof,  or  the  limits  and  bounds  thereof,  or  of  any  former  or  other  letr 
ters  patents,  or  grants  whatsoever  made  or  granted;  or  of  any  part 
thereof,  by  us  or  any  of  our  progenitors,  unto  any  person  or  persons 
whatsoever,  bodies  politic  or  corporate,  or  any  law  or  other  restraint, 
incertainty  or  imperfection  whatsoever,  to  the  contrary  or  in  any  wise 
notwithstanding,  and  although  express  mention  of  the  true  yearly  value 
or  certainty  of  the  premises  or  any  of  them,  or  of  any  other  gifts  or 
grants  by  us,  or  by  any  of  our  progenitors,  heretofore  made  to  the  said 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  in  these 
presents,  is  not  made,  or  any  other  matter,  cause  or  thing  whatsoever 
to  the  contrary  thereof,  in  any  wise  notwithstanding. 

Attestation  clause. 

In  testimony  whereof,  we  have  caused  these,  our  letters,  to  be  made 
patent,  and  the  seal  of  our  said  province  of  .New  York  to  our  said  let- 
ters patent  to  be  affixed,  and  the  same  to  be  recorded  in  the  secretary's 
office  of  our  said  province.  Witness  our  right  trusty  and  well-beloved 
cousin,  Edward,  Viscount  Cornbury,  captain-general  and  governor  in 
chief  in  and  over  our  province  of  New  York  aforesaid,  and  territories 
thereon  depending  in  America,  and  vice-admiral  of  the  same,  etc,  in 
council  at  our  fort  in  New  York,  the  nineteenth  day  of  April,  in  the 
seventh  year  of  our  reign  Anno*.  Domini  one  thousand  seven  hundred 
and  eight. 
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THE  MONTGOMERXE  CHARTER  * 

By  virtue,  or  under  pretext  whereof,  the  said  inhabitants  and  citizens 
of  the  city  of  New  York  have  held  and  enjoyed,  or  have  claimed  to  hold 
and  enjoy,  and  still  do  hold  or  claim  to  hold,  the  ferry,  vacant  land, 
perquisites,  profits,  privileges,  powers  and  other  the  premises  in  the  be- 
fore-recited letters  patent  mentioned  and  intended  to  be  thereby  granted;, 
and 

Whereas,  Besides  all  the  aforesaid  particulars  in  the  said  grant  or 
"  instrument  made  in  the  aforesaid  year  of  our  Lord  one  thousand  six 
hundred  eighty  and  six,  and  in  the  before-recited  letters  patent  of  Queen 
Anne,  mentioned  or  intended  to  be  thereby  granted  the  citizens  and  in- 
habitants of  the  said  city  of  New  York,  have  anciently  held  or  claimed 
to  hold,  use  and  enjoy,  divers  and  sundry  other  rights  privileges,  fran- 
chises, pre-eminences,  advantages,  jurisdictions,  emoluments,  powers.,, 
profits,  immunities,  lands,  tenements  and  other  hereditaments,  as  well  by 
prescription  as  by  divers  grants  and  confirmations  of  and  from  divers- 
governors,  lieutenant-governors  and  commanders  in  chief  of  the  said 
province,  by  the  name  of  the  "  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,"  and  by  divers  other  names,  styles  and  titles,  and 
otherwise;  and 

Defects  in  previous  grants,  confirmations  and  writings. 

Whereas,  Divers  questions,  doubts,  opinions,  ambiguities,  contro- 
versies and  debates  have  arisen  and  been  made  as  well  upon  and  con- 
cerning the  validity  and  force  of  the  said  recited  grant  or  writing,  dated 
in  the  year  of  our  Lord  one  thousand  six  hundred  and  eighty-six,  and  the 
before-recited  letters  patent  of  Queen  Anne,  as  upon  all  and  every  the 
other  grants  and  confirmations  of  divers  governors,  lieutenant-governors- 
and  commanders  in  chief,  made  to  our  city  of  New  York,  as  aforesaid, 
by  reason  of  the  variety  of  names,  styles,  titles  and  incorporations  afore- 
said, and  by  reason  that  the  before- recited  grant  or  instrument,  dated 
in  the  year  of  our  Lord  one  thousand  six  hundred  and  eighty-six,  and 
the  other  grants  and  confirmations  of  divers  governors,  lieutenant-gov- 
ernors and  commanders  in  chief,  were  made  in  the  governors'  own 
names  respectively,  when  they  should  have  been  made  in  the  respective 
names,  styles  and  titles  of  former  kings  and  queens,  our  royal  predeces- 
sors, under  whom  they  were  governors,  lieutenant-governors  or  com- 
manders in  chief  respectively,  and  by  reason,  as  some  suggest  and  say,, 
that  the  said  city,  or  inhabitants  or  citizens  thereof,  never  were  well,, 
regularly  or  legally  incorporated,  and  for  want  thereof  none  of  all  the- 
said  grants,  confirmations,  instruments  or  letters  patent,  hereinbefore 
mentioned,  could  take  effect  or  operate;  and  for  divers  other  defects  in 

*The  Montgomerie  charter,  as  here  printed,  has  been  taken  from  the  compila- 
tion of  "Special  and  Local  Laws  affecting  Public  Interests  of  the  City  of 
New  York  "  prepared  by  the  commissioners  under  L.  1879,  chap.  536  (see  Con- 
solidation Act,  §  1107),  at  the  end  of  which  the  following  note  is  appended:  ''  This 
reprint  of  the  charter  is  taken  from  the  Corporation  Manual  of  1868.  The  copy 
there  printed  was  carefully  compared  by  two  exceptionally  competent  gentlemen 
With  the  original  on  file  in  the  comptroller's  office.  It  is  printed  in  the  Manual 
with  the  ancient  spelling,  and,  like  the  original,  without  break  or  punctuation 
mark.  In  the  division  into  paragraphs,  in  punctuation  and  in  spelling,  we  have 
followed  Davies'  compilation  of  1S55,  while  adhering  to  the  language  of  the  Cor- 
poration Manual." 
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all,  some  or  one  of  the  aforesaid  grants,  confirmations  and  writings,  and 
also  upon  the  validity  and  force  of  the  prescription  aforesaid;  and 

Whereas,  Our  well-beloved  subjects,  the  mayor,  aldermen  and  com- 
monalty of  our  said  city  of  New  York,  by  their  humble  petition  pre- 
sented to  our  trusty  and  well-beloved  John  Montgomerie,  Esq.,  our 
captain-general  and  governor  in  chief  of  our  provinces  of  New  York  and 
New  Jersey,  and  territories  depending  thereon  in  America,  and  vice- 
admiral  of  the  same,  etc.,  in  council,  reciting  among  other  things,  that 
the  city  of  New  York  is  an  ancient  city,  and  the  citizens  thereof  have 
anciently  held  and  used,  and  still  do  hold  and  use  divers  and  sundry 
rights,  liberties,  privileges,  franchises,  free  customs,  pre-eminences,  ad- 
vantages, jurisdictions,  emoluments,  immunities,  lands,  tenements,  pub- 
lic buildings  and  hereditaments,  as  well  by  the  name  of  "the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,"  as  otherwise,  to 
the  advancement  of  the  said  city  in  its  number  of  buildings  and  inhab- 
itants, whereby  the  said  city  is  become  a  considerable  seaport,  and 
exceedingly  necessary  and  useful  to  our  kingdom  of  Great  Britain,  in 
supplying  our  governments  in  the  West  Indies  with  bread,  flour  and 
other  provisions;  wherefore  they  prayed,  among  other  things,  for  our 
confirmation,  and.  grant  to  the  said  city  and  corporation,  by  the  name, 
style  and  title  of  "  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York,"  of  all  their  lands,  tenements,  public  buildings  and  here- 
ditaments, wharves,  docks,  bridges,  slips,  ferries,  cranes,  grants,  charters, 
rights,  liberties,  privileges,  franchises,  free  customs,  pre-eminences,  ad- 
vantages, jurisdictions,  emoluments  and  immunities  now  and  heretofore 
by  them  held  and  enjoyed;  and  that  they  might  have  the  soil  four  hundred 
foot  beyond  low-water  mark  on  Hudson's  river,  from  a  certain  creek  or 
kill  called  Bestaver's  Killitie,  southard  to  the  fort,  and  from  thence  the 
same  number  of  feet  beyond  low-water  mark  round  the  fort  and  along 
the  East  river  as  far  as  to  the  north  side  of  a  certain  hill  called  Corlaer's 
Hook;  and  also  for  a  grant  of  such  other  powers,  liberties,  franchises, 
rights,  free  customs,  jurisdictions,  privileges,  immunities  and  things  as 
may  be  needful  for  the  good  rule  and  government  of  the  said  city. 
And  we,  considering  that  the  strength  and  increase  of  our  good  sub- 
jects, in  that  our  frontier  province  of  New  York,  does  in  a  great  measure 
depend  upon  the  welfare  and  prosperity  of  our  said  city,  wherein  the 
trade  and  navigation  thereof  are  chiefly  and  principally  carried  on,  pro- 
moted and  encouraged;  and  we,  affecting  the  good  and  happy  estate  of 
our  said  city,  and  the  steady  loyalty  and  integrity  of  the  inhabitants 
and  citizens  thereof,  are  very  desirous  and  willing  to  give  encourage- 
ment to  the  said  city,  inhabitants  and  citizens,  and  to  remove,  utterly 
abolish  and  wholly  take  away  all  and  all  manner  of  causes,  occasions 
and  matters,  whereupon  such  questions,  doubts,  opinions,  ambiguities, 
controversies  or  debates  as  aforesaid,  or  any  other  questions  or  doubts 
may  or  can  arise;  and  in  order  thereunto,  we  have  thought  fit,  them, 
the  said  inhabitants  and  citizens  of  the  said  city  of  New  York  (by  what- 
soever name  or  names  they  have  been  or  were  incorporated  or  whether 
they  have  been  or  were  heretofore  incorporated  or  not)  into  one  body 
politic  and  corporate,  by  the  name  of  "the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,"  by  our  letters  to  make,  constitute, 
confirm,  renew  and  of  new  to  create.  And  we,  being  also  further  will- 
ing and  fully  intending  and  desiring  that  the  said  inhabitants  and  citi- 
zens of  our  said  city,  by  the  name  aforesaid,  should  have  perpetual 
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succession  and  should  hold,  possess  and  enjoy  all  and  singular,  the 
rights,  privileges,  liberties,  franchises,  pre-eminences,  advantages,  juris- 
dictions, courts,  powers,  offices,  authorities,  ferries,  fees,  fines,  per- 
quisites, profits,  immunities,  rents,  possessions,  lands,  tenements  and 
other  hereditaments,  not  only  which  in  the  before-recited  grants,  con- 
firmations, writings  and  letters  patent  are  mentioned,  or  intended  to  be 
thereby  granted,  but  also,  which  they  have  held  or  claim  to  hold,  by 
prescription  or  otherwise,  with  the  alterations  and  enlargements  thereof 
and  additions  thereto,  in  such  manner  and  form  as  hereinafter  is  men- 
tioned and  contained,  notwithstanding  the  before-mentioned  or  any 
other  question,  doubts,  opinions,  ambiguities,  debates,  faults  or  imper- 
fections. 

Corporation  created  by  the  name  of  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York. 

r.  Wherefore,  know  ye,  that  we  of  our  especial  grace,  certain  knowl- 
edge and  mere  motion,  have  willed,  ordained,  constituted,  confirmed, 
given  and  granted,  and  by  these  presents  for  us,  our  heirs  and  suc- 
cessors, do  will,  ordain,  constitute,  confirm,  give  and  grant,  that  our 
said  city  of  New  York  be,  and  from  henceforth,  forever  hereafter  shall 
be  and  remain  a  free  city  of  itself;  and  that  the  mayor,  aldermen  and 
commonalty  of  the  said  city,  and  their  successors  from  henceforth,  for- 
ever hereafter  shall  be  and  remain  one  body  corporate  and  politic,  in 
re-facto  et  nomine,  by  the  name  of  "  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,"  and  them  and  their  successors  by 
the  name  of  "  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,"  one  body  corporate  and  politic,  in  re-facto  et  nomine,  really  and 
fully  we  do,  for  us,  our  heirs  and  successors,  erect,  make,  ordain,  con- 
stitute, confirm,  declare  and  create,  by  these  presents,  and  that  by  that 
name  they  shall  and  may  have  perpetual  succession  ;  and  also  that  they 
and  their  successors,  by  the  said  name  of  "  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York"  be,  and  forever  hereafter  shall 
be,  persons  able  in  law,  and  capable  to  sue  and  be  sued,  implead  and  be 
impleaded,  answer  and  be  answered  unto,  defend  and  be  defended,  in 
all  courts  and  places  before  us,  our  heirs  and  successors,  and  before  all 
and  any  the  judges,  justices,  officers  and  ministers  of  us,  our  heirs  and 
successors,  and  elsewhere  in  all  and  all  manner  of  actions,  suits  com- 
plaints, pleas,  causes,  matters  and  demands  whatsoever,  and  of  what 
kind  or  nature  soever,  in  as  full  and  ample  manner  and  form  as  any  of 
our  other  liege  subjects  of  our  said  province,  being  persons  able  and 
capable  in  law,  can  or  may  sue  and  be  sued,  implead  and  be  impleaded, 
answer  and  be  answered  unto,  defend  and  be  defended,  by  any  lawful 
ways  and  means  whatsoever.  And  also,  that  they  and  their  successors, 
by  the  same  name  of  "  the  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York,"  be  and  shall  be  forever  hereafter,  persons  capable  and 
able  in  law  to  purchase,  take,  hold,  receive,  enjoy  and  have  any  mes- 
suages, houses,  buildings,  lands,  tenements,  rents,  possessions  and  other 
hereditaments  and  real  estate,  within  or  without  our  said  province,  in 
fee  and  forever,  or  for  term  of  life  or  lives  or  years,  or  in  any  other 
manner;  and  also  goods,  chattels  and  all  other  things  of  what  kind  or 
quality  soever.  And  also,  that  they  and  their  successors  by  the  same 
name  of  "the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,"  shall  and  may  give,  grant,  demise,  assign  and  sell,  or  otherwise 
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dispose  of  all  or  any  the  messuages,  houses,  buildings,  lands,  tenements, 
rents,  possessions  and  other  hereditaments  and  real  estate,  and  all  their 
goods,  chattels  and  other  things  aforesaid  as  to  them  shall  seem  meet, 
at  their  own  will  and  pleasure. 

Corporation  seal. 

And  also,  that  the  said  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York,  for  the  time  being,  and  their  successors,  shall  and  may 
forever  hereafter  have  and  use  a  common  seal  for  sealing  all  and  singu- 
lar, deeds,  grants,  conveyances,  contracts,  bonds,  articles  of  agreements, 
assignments,  powers,  authorities  and  all  and  singular,  their  affairs  and 
things  touching  or  concerning  the  said  corporation.  And,  by  virtue  of 
these  our  letters,  it  shall  and  may  be  lawful  to  and  for  the  said  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York  and  their  succes- 
sors, as  they  shall  see  cause,  to  break,  change  and  new-make  the  same, 
or  any  other  common  seal  when  and  as  often  as  to  them  it  shall  seem 
convenient. 

Limits  and.  boundaries  of  the  city.   City  divided  into  wards. 

2.  And  we  do  further,  of  our  especial  grace,  certain  knowledge  and 
mere  motion,  for  us,  our  heirs  and  successors,  give,  grant,  order  and 
appoint  that  the  said  city  of  New  York,  and  the  compass,  precincts, 
-circuit,  bounds,  liberties  and  jurisdictions  of  the  same,  do  reach,  ex- 
tend and  stretch  forth,  and  shall  and  may  reach,  extend  and  stretch 
forth,  as  well  in  length  as  in  breadth  and  circuit,  in  and  through 
the  limits  and  boundaries  following,  to  wit:  To  begin  at  the  river, 
creek  or .  run  of  water  called  Spytden  Duyvel,  over  which  King's 
bridge  is  built,  where  the  said  river  or  creek  empties  itself  into  the 
North  river,  on  Westchester  side  thereof,  at  low-water  mark,  and  so  to 
run  along  the  said  river,  creek  or  run,  on  Westchester  side,  at  low-water 
mark,  unto  the  East  river  or  sound,  and  from  thence  to  cross  over  to 
Nassau  Island,  to  low-water  mark  there,  including  Great  Barn  Island, 
Little  Barn  Island  and  Manning's  Island,  and  from  thence  all  along 
Nassau  Island  shore,  at  low-water  mark,  unto  the  south  side  of  the  Red 
Hook;  and  from  thence  to  run  a  line  across  the  North  river  so  as  to  in- 
clude Nutten  Island,  Bedlow's  Island.  Bucking  Island  and  the  Oyster 
Island,*  to  low-water  mark  on  the  west  side  of  the  North  river,  or  so 
far  as  the  limits  of  our  said  province  extends  there,  and  so  to  run  up 
along  the  west  side  of  the  said  river  at  low-water  mark,  or  along  the 
limits  of  our  said  province,  until  it  comes  directly  opposite  to  first-men- 
tioned river  or  creek,  and  thence  to  the  place  where  the  said  boundaries 
first  began.  And  also,  that  the  said  city,  within  the  limits  and  jurisdic- 
tions thereof  as  aforesaid,  be  and  forever  hereafter  shall  be  and  remain 
divided  into  seven  wards,  to-wit:  Tit"  West  ward,  the  South  ward,  the 
Dock  ward,  the  East  ward,  the  North  w  ird,  Montgomerie  ward  and  the 
Out  ward;  each  and  every  of  which  wards  shall  contain  and  compre- 
hend, and  reach  and  extend  through  the  several  limits  and  bounds  fol- 
lowing, to  wit: 

*Great  Barn  Island  is  Ward's  Island;  Little  Barn  Island  is  Randall's  Island; 
Manning's  Island  is  Blackwell's  Island;  Bucking  Island  is  Ellis  Island;  Nassau 
Island  is  Long  Island;  Nutten  Island  is  Governor's  Island. 
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West  ward. 

The  West  ward  to  begin  at  the  middle  of  the  east  end  of  the  street 
that  goes  from  the  parade  to  the  North  river,  between  the  lot  of  ground, 
now  in  fence,  belonging  to  Charles  Sleigh,  and  the  house  and  ground 
late  of  Thomas  Elde;  and  from  thence  to  run  a  direct  line  over  the 
middle  of  the  west  end  of  Beaver  street,  and  so  along  the  middle  of 
Beaver  street  till  it  comes  directly  opposite  to  the  middle  of  the  south 
end  of  New  street,  and  then  to  run  along  the  middle  of  New  street  to 
the  north  end  thereof;  and  from  thence  to  run  to  the  rear  of  the  dwell- 
ing-house now  in  the  possession  of  Domine  Du  Bois;  and  from  thence 
to  run  all  along  the  rear  of  the  houses  that  front  the  Broadway  up  to 
the  north  part  of  the  rear  of  Spring  Garden  house;  and  from  thence  to 
run  up  a  line  as  the  Broadway  runs  to  the  end  thereof,  including  the 
said  Broadway ;  and  John  Harris,  his  house,  and  to  include  all  other 
houses  hereafter  to  be  built  fronting  the  said  Broadway,  and  from  the 
north  end  of  the  Broadway  to  continue  and  run  a  line  as  the  said  street 
runs  until  it  comes  directly  opposite  to  Bestaver's  Killitie  or  rivulet; 
and  from  thence  to  run  to  the  said  Bestaver's  Killitie,  and  so  to  con- 
tinue the  said  line  four  hundred  foot  beyond  low-water  mark  into  the 
North  river,  and  so  down  the  said  North  river,  always  keeping  four 
hundred  foot  beyond  low-water  mark,  until  it  comes  directly  opposite 
to  the  middle  of  the  west  end  of  the  first-mentioned  street,  and  so  to  run 
to  and  through  the  middle  of  the  said  street,  to  the  place  where  the  said. 
West  ward  first  began. 

South  ward. 

The  South  ward  to  begin  at  the  middle  of  Wall  street,  where  the  line 
of  the  West  ward  runs  across  the  same,  and  from  thence  down  the  mid- 
dle of  Wall  street,  until  it  comes  directly  opposite  to  the  middle  of  the 
north  end  of  Broad  street;  and  from  thence  down  the  middle  of  Broad 
street  to  the  long  bridge,  and  from  thence  to  the  eastward  of  and  to  in- 
clude the  said  long  bridge,  and  the  market-house  at  the  south  end  of 
the  said  street;  and  from  thence  to  continue  and  run  a  south-east  line 
across  the  East  river  to  low-water  mark,  on  Nassau  Island  shore;  and. 
from  thence  to  run  along  the  said  shore  at  low-water  mark  to  the  south 
side  of  Red  Hook,  and  from  thence  to  run  a  line  across  the  North  river 
so  as  to  include  Nutten  Island,  Bedlow's  Island,  Bucking  Island  and 
the  Oyster  Island,  to  low-water  mark  on  the  west  side  of  the  North  river;, 
and  so  to  run  up  along  the  west  side  of  the  said  river  at  low-water  mark, 
until  it  comes  directly  opposite  to  Bestaver's  Killitie  or  rivulet;  and 
from  thence  to  run  to  the  north-westerly  corner  of  the  West  ward, 
at  four  hundred  foot  beyond  low-water  mark;  and  from  thence  along 
the  bounds  of  the  said  West  ward  till  it  comes  to  the  south-westerly  end 
thereof;  and  from  thence  still  along  the  bounds  of  the  West  ward, 
through  the  street  by  the  parade,  and  through  Beaver  street  and  New- 
street,  to  the  place  where  the  South  ward  began. 

Dock  ward. 

The  Dock  ward  to  begin  at  the  middle  of  Wall  street,  directly  oppo- 
site to  the  middle  of  the  north  end  of  Broad  street,  and  from  thence 
down  through  the  middle  of  Wall  street  until  it  comes  to  the  middle  of 
Smith  street,  then  down  through  the  middle  of  Smith  street  to  a  place 
called  Marten  Clock's  Corner,  including  the  small  street  between  the- 
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house  of  the  late  said  Marten  Clock,  and  the  slip,  and  so  to  continue 
and  run  a  line  as  the  said  small  street  runs  into  the  East  river,  four 
hundred  foot  below  low-water  mark,  thence  running  westerly,  keeping 
four  hundred  foot  below  low-water  mark,  till  it  comes  to  the  bounds  of 
the  South  ward,  and  from  thence  along  the  bounds  of  the  South  ward, 
up  the  middle  of  Broad  street  to  the  place  where  the  said  Dock  ward 
began. 

East  ward. 

The  East  ward  to  begin  at  the  north-easterly  corner  of  the  Dock 
ward  in  the  middle  of  Smith  street,  and  so  run  from  thence  up  through 
the  middle  of  the  said  street,  till  it  comes  directly  opposite  to  the  mid- 
dle of  the  north-easterly  end  of  Golden  Hill  street;  and  from  thence  to 
run  down  through  the  middle  of  the  said  street  to  the  middle  of  the 
south-easterly  end  thereof;  and  from  thence  to  run  through  the  middle 
of  Rodman's  slip  to  the  East  river;  and  from  thence  to  continue  and 
run  a  line  as  the  said  slip  runs  into  the  East  river,  four  hundred  foot 
below  low-water  mark;  thence  running  westerly,  keeping  four  hundred 
foot  below  low-water  mark,  till  it  comes  to  the  south-easterly  end  of  the 
Dock  ward;  and  so  along  the  bounds  of  the  Dock  ward  up  through  the 
middle  of  Smith  street  to  the  place  where  the  East  ward  began. 

North  ward. 

The  North  ward  to  begin  where  the  East  ward  begins,  in  the  middle 
of  Smith  street,  and  so  to  run  from  thence  through  the  middle  of  the 
said  street,  so  far  as  it  runs,  and  so  to  continue  a  line  from  the  end  of 
the  said  street  as  the  street  runs  to  the  south  side  of  the  creek  that  runs 
from  fresh  water  into  the  East  river;  and  from  thence  running  a  north, 
course  till  it  comes  to  the  bounds  of  the  West  ward;  and  from  thence 
running  along  the  bounds  of  the  said  West  ward  towards  Spring  garden, 
and  all  along  the  rear  of  the  houses  fronting  the  Broad  way,  and  so  still 
along  the  bounds  of  the  said  West  ward  to  the  middle  of  Wall  street, 
where  the  West  ward  runs  across  the  same;  and  from  thence  down  the 
middle  of  Wall  street  along  the  bounds  of  the  South  ward  and  the  Dock 
ward,  to  the  place  where  the  said  North  ward  began,  including  in  the 
same  ward,  the  powder-house,  the  city  hall  and  the  Presbyterian  meet- 
ing-house. 

Montgomerie  ward. 

Montgomerie  ward  to  begin  at  the  south-easterly  corner  of  the  East 
ward,  opposite  to  Rodman's  slip,  four  hundred  foot  below  low-water 
mark  in  the  East  river,  and  from  thence  to  run  along  the  bounds  of  the 
East  ward,  to  and  through  the  middle  of  Rodman's  slip,  and  all  through 
the  middle  of  Golden  Hill  street,  till  it  meets  with  the  boundaries  of  the 
North  ward,  and  the  middle  of  Smith  street,  and  so  along  the  bounds 
of  the  North  ward,  through  the  middle  of  Smith  street  to  the  rivulet 
that  runs  from  fresh  water  into  the  East  river;  from  thence  along  the 
said  rivulet  so  far  as  it  goes,  till  it  empties  itself  in  the  said  East  river; 
and  from  thence  to  run  a  south-east  line  four  hundred  foot  beyond  low- 
water  mark  into  the  said  East  river,  and  from  thence  running  westerly, 
keeping  four  hundred  foot  beyond  low-water  mark,  to  the  place  where 
the  said  Montgomerie  ward  began. 
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Out  ward. 

The  Out  ward  to  begin  at  the  north-westerly  corner  of  the  South 
ward,  at  low-water  mark,  on  the  west  side  of  the  North  river,  over 
against  Bestaver's  Killitie  or  rivulet,  and  from  thence  to  run  up  along 
the  west  side  of  the  said  river  at  low-water  mark,  until  it  comes  directly 
opposite  to  the  river,  creek  or  run  of  water,  called  Spyt  den  Duyvel,  over 
which  King's  bridge  is  built;  and  from  thence  to  run  to  the  said  creek 
or  river  to  the  Westchester  side  thereof,  at  low-water  mark,  and  so  to 
run  along  the  said  river,  creek  or  run,  on  Westchester  side,  at  low-water 
mark  into  the  East  river  or  sound,  and  from  thence  to  cross  over  to 
Nassau  Island  to  low-water  mark  there,  including  Great  Barn  Island, 
Little  Barn  Island  and  Manning's  Island;  and  from  thence  along 
Nassau  Island  shore,  at  low-water  mark,  to  the  bounds  of  the  South 
ward;  and  from  thence  along  the  bounds  of  the  South  ward,  the  Dock 
ward,  the  East  ward  and  Montgomerie  ward,  to  the  place  where  the 
said  Montgomerie  ward  and  the  North  ward  meet,  at  the  rivulet  that 
runs  from  fresh  water,  and  so  to  run  a  north  course  as  the  said  North 
ward  runs,  till  it  comes  to  the  bounds  of  the  West  ward;  and  from 
thence  along  the  bounds  of  the  West  ward  to  the  north-westerly  corner 
thereof,  at  four  hundred  foot  beyond  low-water  mark,  near  Bestaver's 
Killitie  or  rivulet,  and  from  thence  along  the  bounds  of  the  South  ward 
to  the  place  where  the  said  Out  ward  began. 

Corporate  officers. 

And  we  do  further,  of  our  special  grace,  certain  knowledge  and  mere 
motion  for  us,  our  heirs  and  successors,  will,  ordain,  give  and  grant  that 
there  be  and  forever  hereafter  shall  and  may  be  one  mayor,  one  re- 
corder, seven  aldermen,  seven  assistants,  one  sheriff,  one  coroner,  one 
common  clerk,  one  chamberlain,  one  high  constable,  sixteen  assessors, 
seven  collectors,  sixteen  constables  and  one  marshal,  appointed,  nomi- 
nated, elected,  chosen  and  sworn,  in  and  for  the  said  city  of  New  York, 
and  the  precincts  and  limits  thereof;  out  of  the  freeholders  or  freemen, 
inhabitants  of  the  said  city,  in  manner  and  form  as  hereinafter  is  particu- 
larly memioned;  and  for  the  better  execution  of  our  will,  gift  and  grant 
in  this  behalf,  we  have  assigned," named,  constituted  and  made,  and  by 
these  presents  for  us,  our  heirs  and  successors,  do  assign,  name,  consti- 
tute and  make  our  well-beloved  Robert  Lurting,  Esq.,  to  be  the  present 
mayor  of  the  same  city,  to  do  and  execute  all  things  which  unto  the  of- 
fice of  mavor  of  the  said  city,  doth  or  may  belong  or  in  any  wise  apper- 
tain. And  we  do  moreover,  for  us,  our  heirs  and  successors,  give,  grant, 
ratify  ami  confirm  unto  the  said  mayor  of  our  said  city  of  New  York, 
and  to  his  successors,  and  to  the  mayor  of  the  said  city  for  the  time 
being,  an  1  to  each  of  them  forever,  full  power  and  authority  to  depute 
and  appoint  one  of  the  aldermen  of  the  said  city  for  the  time  being,  to 
be  approved  of  by  the  governor  or  commander  in  chief  of  the  said  prov- 
ince, for  the  time  being,  in  the  place  of  the  mayor  of  the  said  city,  for 
the  time  being;  and  as  his  deputy  in  all  matters  and  respects  to  act  and 
to  do  Ml  things  which  to  the  office  of  the  mayor  of  the  said  city,  within 
the  limits,  liberties  and  precincts  thereof,  do  or  ought  to  belong  during 
the  sickness  or  in  the  absence  of  the  said  mayor,  for  the  time  being. 
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Deputy  mayor,  his  powers  and.  duties. 

4.  And  we  do  hereby  will  and  grant,  that  every  such  deputy  or  person 
so  to  be  appointed  and  approved  of,  after  having  taken  such  oath  as 
hereinafter  is  directed  for  every  such  deputy  to  take,  shall  have  as  full 
power  and  authority  to  act  and  do,  in  the  sickness  or  absence  of  the 
mayor  of  the  said  city,  for  the  time  being,  all  and  singular  those  things 
which  to  the  office  of  mayor  of  the  said  city  belongs  or  shall  belong 
or  appertain,  to  all  intents  and  purposes,  as  the  mayor  of  the  said  city, 
for  the  time  being,  by  virtue  of  these  presents  or  otherwise,  hath,  shall 
or  ought  to  have.  And  we  do  further,  for  us,  our  heirs  and  successors, 
will,  ordain  and  grant  that,  in  case  it  should  happen  that  the  present 
mayor  of  the  said  city,  or  any  of  his  successors,  or  any  of  the  mayors  of 
the  said  city  for  the  time  being,  should  happen  to  die  before  any  other 
fit  person  shall  be  appointed  and  sworn  mayor  of  the  said  city,  in  their 
respective  rooms  and  places,  then  and  in  every  such  case,  upon  the 
death  of  such  mayor,  such  alderman  for  the  time  being  (who  shall  have 
been  so  appointed  and  approved  of  as  aforesaid,  to  act  in  the  place  of 
or  as  deputy  to  such  mayor),  shall  be  and  he  is  hereby  appointed  and 
declared  mayor  of  the  said  city,  and  to  continue  and  be  continued  in 
and  to  execute  the  same  office  of  mayor  of  the  said  city,  from  the  death 
of  such  mayor  so  dying,  until  another  fit  person  shall  be  appointed  and 
sworn  mayor  of  the  said  city,  in  such  manner  as  in  and  by  these  presents 
is  hereafter  directed  for  the  respective  mayors  of  the  said  city,  to  be 
appointed  and  sworn,  and  so  as  often  as  such  case  shall  happen. 

Kecorder. 

5.  And  further  we  have  assigned,  ordained,  named  and  constituted, 
and  by  these  presents  do  for  us,  our  heirs  and  successors,  assign,  ordain, 
name  and  constitute  our  trusty  and  well-beloved  Francis  Harrison,  Esq. 
(one  of  our  council  of  our  said  province  of  New  York),  to  be  the  present 
recorder  of  our  said  city,  to  do  and  execute  all  things  which  unto  the 
office  of  recorder  of  the  said  city  doth  or  may  belong,  or  in  any  manner 
appertain,  and  to  continue  and  be  continued  in  and  to  execute  the  said 
office  until  another  fit  person  shall  be  appointed  and  sworn  in  the  said 
office.  And  we  do  hereby  appoint  that  the  governor  or  commander  in 
chief  for  the  said  province  for  the  time  being,  at  any  time  or  times  when, 
and  as  often  as  they  or  each  of  them  think  fit,  may  displace  and  remove 
the  present  recorder  or  any  other  recorder  hereafter  to  be  appointed. 

Aldermen  —  assistants. 

6.  And  we  do  for  us,  our  heirs  and  successors,  assign,  name,  consti- 
tute and  appoint  John  Cruger,  Harmanus  Van  Gelder,  Frederick 
Phillipse,  Gerardus  Stuyvesant,  Anthony  Rutgers,  John  Roosevelt  and 
Johannes  Hardenbrook,  Esqrs.,  citizens  and  inhabitants  of  the  said  city 
of  New  York,  to  be  the  present  aldermen  of  the  said  city;  and  Egbert 
Van  Borsom,  Samuel  Kip,  John  Chambers,  John  Moore,  Isaac  De 
Peyster,  Petrus  Rutgers  and  Gerardus  Beekman,  Gent.,  to  be  the  present 
assistants  of  the  said  city,  to  wit:  The  said  John  Cruger  to  be  alderman, 
and  John  Moore  to  be  assistant,  for  the  Dock  ward  of  the  said  city; 
Harmanus  Van  Gelder  to  be  alderman,  and  John  Chambers  to  be  assist- 
ant, for  the  West  ward  of  the  said  city;  Col.  Frederick  Phillipse  to  be 
alderman,  and  Isaac  De  Peyster  to  be  assistant,  for  the  South  ward  of 
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the  said  city;  Gerardus  Stuyvesant  to  be  alderman,  and  Samuel  Kip  to 
be  assistant,  for  the  Out  ward  of  the  said  city;  Anthony  Rutgers,  Esq., 
to  be  alderman,  and  Egbert  Van  Borsom  to  be  assistant,  for  the  North 
ward  of  the  said  city;  John  Roosevelt  to  be  alderman,  and  Petrus  Rut- 
gers to  be  assistant,  for  the  East  ward  of  the  said  city;  Johannes  Har- 
denbrook  to  be  alderman,  and  Gerardus  Beekman  to  be  assistant,  for 
Montgomerie  ward  of  the  said  city. 

Chamberlain,  sheriff,  coroner,  high  constable  and  marshal. 

7.  And  we  do,  also,  hereby  nominate  and  appoint  Cornelius  De 
Peyster  to  be  the  present  chamberlain  and  treasurer  of  the  city  afore- 
said; Colonel  Henry  Beekman  to  be  the  present  sheriff  of  the  said  city; 
Richard  Nichols,  Gent.,  to  be  the  present  coroner  of  the  said  city;  Ed- 
mund Peers  to  be  present  high  constable,  and  Robert  Crannel  to  be 
present  marshal  of  the  said  city. 

Assessors,  collectors  and  constables. 

8.  And  also,  we  do  hereby  nominate  and  appoint  John  Le  Montes, 
David  Abeel,  assessors,  Nicholas  Van  Taerling,  collector,  and  John 
Scott,  constable,  for  the  South  ward  of  the  said  city;  John  Thurman 
and  John  Bogart,  assessors,  and  John  Pearse,  collector,  for  the  West 
ward  of  the  said  city  ;  Gerardus  Duyckinck  and  Simeon  Soumain,  as- 
sessors, George  Brinckerhoof,  collector,  and  Christopher  Nicholson, 
constable,  of  the  Dock  ward  of  the  said  city;  John  Brown  and  Nathaniel 
Marston,  assessors,  Peter  Noxen,  collector,  and  Timothy  Bontecou, 
constable,  of  the  North  ward  of  the  said  city;  John  Pintard  and  Peter 
Van  Dyck,  assessors,  Ebenezer  Grant,  collector,  and  John  Abrahamson, 
constable, of  the  East  ward  of  the  said  city;  Jacobus  Kip,  assessor,  and 
Cornelius  Cousine,  collector,  for  the  Bowery  division  of  the  Out  ward; 
and  Barent  Waldren,  assessor,  Derick  Bensing,  collector,  and  Arent 
Bussing,  constable,  for  the  Harlem  division  of  the  said  Out  ward. 

Collectors,  assessors  and  constables  to  be  chosen. 

9.  And  we  do  hereby  appoint,  order  and  direct  that  within  forty  days 
after  the  date  hereof,  the  freemen  of  the  said  city,  being  inhabitants  in, 
and  the  freeholders  of  each  respective  ward  in  the  said  city,  may  and 
shall  assemble  themselves  and  meet  together,  at  such  time  and  place  in 
each  of  the  said  wards  as  each  respective  alderman  for  each  respect- 
ive ward  shall  appoint,  and  then  and  there,  by  plurality  of  their  voices 
or  votes,  to  elect  and  choose  out  of  the  inhabitants  of  each  respective 
ward,  being  freeholders  there,  or  freemen  of  the  said  city,  the  several 
officers  following,  to  wit,  one  other  constable  for  the  South  ward,  one 
other  constable  for  the  West  ward,  one  other  constable  for  the  Dock 
ward,  one  other  constable  for  the  East  ward,  two  assessors,  one  collector 
and  two  constables  for  Montgomerie  ward,  and  two  other  assessors  and 
three  other  constables  for  the  Out  ward,  to  wit,  one  other  assessor  and 
two  constables  for  the  Bowery  division,  and  one  other  assessor  and  one 
other  constable  for  the  Harlem  division  of  the  said  Out  ward.  And  we 
do  hereby  will  and  ordain,  that  each  and  every  of  the  before^named 
mayor,  aldermen,  assistants,  chamberlain,  coroner,  high  constable  and 
marshal,  and  all  and  every  the  before-named  assessors,  constables,  and 
every  other  assessor  and  constable  hereafter  to  be  chosen  for  any  ward, 


Appendix  XII. 


1063 


-or  division  of  a  ward  in  the  said  city,  before  next  Michaelmas  day,  on 
their  being  respectively  sworn  into  their  respective  offices,  as  hereafter 
is  directed,  shall  continue  in  their  said  respective  offices  until  the  four- 
teenth day  of  October  next  ensuing  the  date  hereof,  and  from  thence 
until  other  fit  persons  be  respectively  chosen  and  sworn,  in  their  re- 
spective rooms  and  places,  in  manner  and  form  as  is  hereinafter  directed. 
And  we  do  also  further  ordain,  order  and  declare,  for  us,  our  heirs  and 
successors,  that  as  well  the  before-named  sheriff,  as  every  other  person 
and  persons  hereafter  to  be  appointed  for  or  to  the  office  of  sheriff  of 
the  said  city,  before  he  or  they  be  permitted  to  exercise  the  said  office, 
shall  each  of  them  give  and  enter  into  bond  to  us,  our  heirs  and  suc- 
cessors, with  two  or  more  sufficient  sureties,  in  a  penalty  not  less  than 
one  thousand  pounds,  conditioned  for  the  faithful  and  due  execution  of 
his  said  office,  in  such  manner  as  the  governor  or  commander  in  chief 
of  the  said  province  of  New  York,  for  the  time  being,  shall  think  fit  and 
appoint.  And  the  before-named  sheriff,  on  his  giving  such  security, 
and  having  taken  such  an  oath  as  hereafter  is  directed,  shall  continue 
in  his  said  office  until  the  fourteenth  day  of  October  next  ensuing,  and 
from  thence  until  another  fit  person  is  appointed  and  sworn  into  the 
■said  office,  and  has  given  such  security  as  aforesaid. 

Mayor,  sheriff  and  coroner  appointed  yearly.   Aldermen,  assist- 
ants, assessors,  collectors,  and  constables  chosen  yearly. 

10.  And  we  do  hereby  further,  for  us,  our  heirs  and  successors,  ap- 
point and  ordain  that  the  governor  or  commander  in  chief  of  the  said 
province  of  New  York,  for.  the  time  being,  by  and  with  the  advice  of 
the  council  of  us,  our  heirs  and  successors,  for  the  said  province  for  the 
time  being,  from  time  to  time,  shall  have  full  power  and  authority  on 
the  feast  day  of  St.  Michael  the  Archangel,  in  every  year  forever  here- 
after, to  name  and  appoint  and  can,  shall  and  may  name  and  appoint  a 
discreet  and  fit  person  of  the  freeholders,  freemen  or  inhabitants  of  the 
said  city  to  be  mayor  of  the  said  city;  and  one  other  fit  and  able  person, 
one  of  the  freeholders  or  freemen,  being  an  inhabitant  of  the  said  city, 
to  be  sheriff  of  the  said  city;  and  one  other  such  person  to  be  coroner 
of  the  said  city,  all  for  the  ensuing  year.  And  also,  that  on  the  said 
feast  day  of  St.  Michael  the  Archangel,  in  every  year  forever  hereafter, 
the  freemen  of  the  said  city,  being  inhabitants,  and  the  freeholders  of 
each  respective  ward  in  the  said  city,  shall  and  may  assemble  themselves 
and  meet  together  at  such  time  of  the  day  and  such  public  place  in  each 
of  the  said  wards  as  each  respective  alderman  for  each  respective  ward, 
for  the  time  being,  shall  appoint;  and  then  and  there  by  plurality  of 
their  voices  or  votes,  to  elect  and  choose  out  of  the  inhabitants  of  each 
respective  ward,  being  freeholders  thereof,  or  freemen  of  the  said  city 
(except  the  Out  ward),  for  the  ensuing  year,  one  alderman  and  one 
assistant,  two  assessors,  one  collector  and  two  constables;  and  for  the 
said  Out  ward,  four  assessors,  two  collectors  and  four  constables,  to  wit: 
two  assessors,  one  collector  and  two  constables  for  each  division  of  the 
said  ward.  And  also,  that  the  mayor  of  the  said  city,  for  the  time  be- 
ing, and  four  or  more  aldermen,  and  four  or  more  of  the  assistants  of 
the  said  city,  for  the  time  being,  on  the  feast  day  of  St.  Michael  the 
Archangel,  in  every  year  forever  hereafter,  shall  and  may  in  common 
council  name  and  appoint  one  fit  person,  being  a  freeholder  or  freeman 
and  an  inhabitant  of  the  said  city,  to  be  treasurer  or  chamberlain  of  the 


Appendix  XII. 


said  city  for  the  year  ensuing;  and  also,  that  on  the  same  day  in  every 
year  forever  hereafter,  the  mayor  of  the  said  city,  for  the  time  being,, 
shall  name  and  appoint  one  other  of  the  said  inhabitants,  being  a  free- 
holder or  freeman  of  the  said  city,  to  be  high  constable  of  the  said  city 
for  the  year  ensuing;  every  of  which  person  so  to  be  named  for  mayor, 
coroner,  high  constable  or  chamberlain,  or  so  to  be  elected  for  alder- 
men, assistant,  assessor  or  constable  on  the  feast  day  of  St.  Michael, 
shall  on  the  fourteenth  day  of  October  then  next  ensuing  their  nomina- 
tion or  election  respectively,  take  the  respective  oaths  hereinafter  ap- 
pointed for  them  respectively  to  take,  in  such  manner  and  form  as  here- 
inafter is  directed,  and  shall  continue  in  their  said  respective  offices 
from  their  being  so  respectively  sworn  until  other  fit  persons  be  respect- 
ively named  or  elected,  and  sworn  in  their  respective  rooms  and  places. 
And  also,  that  every  person  so  to  be  named  for  sheriff  on  the  said  feast 
day  of  St.  Michael  shall  on  the  fourteenth  day  of  October  then  next 
ensuing  his  nomination,  take  such  oath  as  is  hereafter  appointed  for 
each  sheriff  to  take,  and  shall  give  such  security  as  is  hereinbefore  ap- 
pointed for  each  sheriff  to  give,  and  shall  remain  in  the  said  office  from 
the  time  of  his  being  so  sworn  and  giving  such  security  until  another  fit 
person  shall  be  appointed  and  sworn  into  the  said  office  and  shall  have 
given  such  security  as  aforesaid.  And  we  do  further,  for  us,  our  heirs- 
and  successors,  appoint  and  ordain  that  if  it  should  happen  that  either 
the  mayor,  sheriff  or  coroner  of  the  said  city,  for  the  time  being,  at  any 
time  (before  other  fit  persons  be  so  as  aforesaid  respectively  named  and 
sworn  in  their  respective  rooms)  should  happen  to  die,  then  and  so 
often  as  it  shall  so  happen,  it  shall  and  may  be  lawful  for  the  governor 
and  commander  in  chief  of  the  said  province  for  the  time  being,  by  and 
with  the  advice  of  the  said  council  for  the  said  province,  for  the  time 
being,  in  some  convenient  time  thereafter,  to  name  and  appoint 
some  fit  and  discreet  person,  being  an  inhabitant,  freeholder  or  freeman 
of  the  said  city,  to  be  mayor  of  the  said  city  in  the  room  of  such  mayor 
so  dying;  and  one  other  fit  and  able  person,  as  aforesaid,  to  be  sheriff 
of  the  said  city,  in  the  room  of  such  sheriff  so  dying;  and  one  other  fit 
person  as  aforesaid,  to  be  coroner  of  the  said  city,  in  the  room  of  such 
coroner  so  dying;  and  that  every  such  person  so  to  be  named  mayor, 
after  having  taken  such  oath  as  is  hereby  appointed  for  each  mayor  to 
take,  shall  remain  in  and  execute  the  said  office  of  mayor  of  the  said 
city  until  the  fourteenth  day  of  October  then  next  ensuing,  and  until 
another  fit  person  be  named  and  sworn  into  the  said  office  of  mayor  of 
the  said  city;  and  every  such  person  so  to  be  named  sheriff,  after  hav- 
ing sworn  and  given  such  security  as  is  hereby  appointed  for  each  sher- 
iff to  do,  shall  have,  exercise  and  remain  in  the  said  office  of  sheriff  of 
the  said  city  until  the  fourteenth  day  of  October  then  next,  and  until 
another  fit  person  be  named  and  sworn  in  the  said  office  of  sheriff,  and 
shall  have  given  such  security  as  hereinbefore  is  appointed  for  each 
sheriff  to  give;  and  every  person  so  to  be  named  coroner,  after  having 
taken  such  oath  as  appointed  hereby  for  each  coroner  to  take,  shall  ex- 
ercise and  remain  in  the  said  office  of  coroner  of  the  said  city,  until  the 
■fourteenth  day  of  October  then  next,  and  until  another  fit  person  be 
named  and  sworn  into  the  office  of  coroner  of  the  said  city. 
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Vacancies  of  aldermen,  assistants  or  other  inferior  offices  supplied. 

11.  And  we  do  moreover,  for  us,  our  heirs  and  successors,  will,  and 
by  these  presents,  grant  to  the  said  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York,  and  to  their  successors  forever,  that  if  it 
should  happen  any  of  the  present  named  aldermen  or  assistants,  asses- 
sors, collectors  or  constables,  or  any  one  of  the  aldermen,  assistants,  col- 
lectors, or  constables  hereafter  to  be  elected  and  sworn,  or  to  be  sworn 
in  their  respective  offices  as  aforesaid,  shall  happen  to  die  or  remove 
out  of  the  said  city,  within  the  time  they  are  or  shall  be  respectively 
named  or  elected  for,  or  before  other  fit  persons  be  respectively  named 
or  elected  and  sworn  in  their  respective  rooms,  it  shall  and  may  be  law- 
ful for  the  freemen,  being  inhabitants  in,  and  the  freeholders  of  each 
respective  ward  for  which  such  aldermen,  assistant,  assessor,  collector 
or  constable  so  dying  or  removing,  had  been  named  or  chosen  for,  to 
assemble  and  meet  together  at  such  time  and  place  in  the  said  respect- 
ive ward,  as  shall  be  appointed  by  the  mayor  of  the  said  city,  for  the 
time  being,  or  his  deputy,  and  then  and  there  by  plurality  of  voices  or 
votes  of  the  freemen,  being  inhabitants  in,  and  the  freeholders  of  such 
ward,  to  elect  one  of  the  inhabitants  of,  and  being  a  freeholder  in  such 
ward  or  freeman  of  the  said  city,  to  serve  as  alderman,  assistant,  as- 
sessor, collector  or  constable  for  the  said  ward,  in  the  room  of  such  al- 
dermen, assistant,  assessor,  collector  or  constable  so  dying  or  removing; 
and  so  as  often  as  such  cases  shall  happen.  And  in  case  the  present 
named  or  any  future  chamberlain,  or  any  high  constable  of  the  said  city 
hereafter  to  be  appointed,  so  sworn  or  to  be  sworn  in  their  respective 
offices  aforesaid,  should  happen  to  die  or  remove  out  of  the  said  city 
within  the  time  they  were  or  shall  be  respectively  appointed  for,  it  shall 
be  lawful  for  the  mayor  of  the  said  city,  for  the  time  being,  or  his 
deputy  and  four  or  more  aldermen,  and  four  or  more  assistants,  for  the 
said  city,  for  the  time  being,  in  common  council,  to  appoint  another  fit 
person  to  be  chamberlain  in  the  room  of  such  chamberlain  so  dying  or 
removing;  and  for  the  mayor  of  the  said  city,  for  the  time  being,  to  ap- 
point another  fit  person  to  be  high  constable  in  the  room  of  such  high 
constable  so  dying  or  removing;  and  so  as  often  as  such  cases  shall 
happen.  And  all  and  every  such  person  and  persons  so  to  be  newly 
chosen  or  appointed  alderman,  assistant,  assessor,  collector,  constable, 
chamberlain  or  high  constable,  shall  serve  in  their  respective  offices 
until  other  fit  persons  be  respectively  chosen  or  appointed  and  sworn  in 
their  respective  rooms,  each  of  them  (except  the  collector)  first  taking 
such  oaths  as  hereafter  is  appointed  for  each  of  them  respectively  to 
take. 

Fine  on  corporate  officers  chosen  and  refusing  to  serve. 

12.  And  we  do  further,  for  us,  our  heirs  and  successors,  ordain,  grant 
and  confirm  unto  the  said  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York,  and  their  successors  forever,  that  if  any  one  of  the  in- 
habitants of  the  said  city  of  New  York,  being  a  freeholder  or  freeman 
as  aforesaid,  shall  hereafter  be  elected  or  chosen  to  the  office  of  alder- 
man, assistant,  assessor,  collector  or  constable  for  any  ward  in  the  said 
city,  or  shall  be  appointed  to  be  high  constable  of  the  said  city,  and 
having  notice  of  his  said  election,  shall  refuse,  deny,  delay,  or  neglect 
to  take  upon  him  or  them  to  execute  such  office,  to  which  he  or  they 
shall  be  so  chosen  or  elected  for,  that  then  and  so  often  as  it  shall  hap- 


io66 


Appendix  XII. 


pen,  it  shall  and  may  be  lawful  for  the  mayor  or  his  deputy,  or  recorder, 
and  any  four  or  more  of  the  aldermen,  and  any  four  or  more  of  the  as- 
sistants of  the  said  city,  for  the  time  being,  in  common  council,  to  tax, 
assess  and  impose  upon  every  such  person  or  persons  so  refusing,  deny- 
ing, delaying  or  neglecting  such  reasonable  and  moderate  fine  and  fines, 
sum  and  sums  of  money,  as  they  the  said  mayor  or  his  deputy,  or  re- 
corder, and  any  four  or  more  aldermen,  and  any  four  or  more  assist- 
ants in  common  council  shall  think  fit,  so  as  such  fine  for  each  refusal, 
denial,  delay  or  neglect  shall  not  exceed  the  sum  of  fifteen  pounds  cur- 
rent money  of  New  York;  all  which  said  fines  shall  and  may  be  levied, 
by  distress  and  sale  of  the  goods  and  chattels  of  such  delinquent  and 
delinquents,  by  warrant  under  the  seal  of  the  said  city,  signed  by  the 
mayor  thereof,  for  the  time  being,  rendering  the  surplusage  to  the 
owner  or  owners  thereof  (if  any  be),  the  necessary  charges  of  making 
and  selling  such  distress  being  first  deducted,  or  by  action  of  debt  in 
any  court  of  record,  to  be  prosecuted  or  any  other  lawful  method  to  be 
obtained  ;  and  shall  be  recovered  and  received  by  and  to  the  use  of  the 
said  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  and 
their  successors  forever,  without  any  account  thereof  to  be  given  to  us, 
our  heirs  or  successors,  or  to  any  of  the  officers  or  ministers  of  us,  our 
heirs  or  successors;  and  upon  every  such  refusal  or  neglect,  other  fit 
persons  to  be  elected  and  chosen  in  the  room  and  rooms  of  such  persons 
so  neglecting  or  refusing,  in  such  manner  as  is  before  directed  or  ap- 
pointed for  electing  and  choosing  of  aldermen,  assistants,  assessors,  col- 
lectors and  constables,  and  for  appointing  a  high  constable,  upon  the 
death  or  removal  of  any  of  them  respectively;  and  so  as  often  as  such 
cases  shall  happen.* 

No  elections,  etc.,  to  be  held  on  Sunday. 

T3.  And  we  do  hereby,  for  us,  our  heirs  and  successors,  grant,  appoint 
and  ordain,  that  if  it  shall  happen  that  the  day  or  days  appointed  for  the 
naming,  appointing,  electing  or  choosing,  or  for  administering  any  oath 
or  oaths  to  any  of  the  officers  or  ministers  of  the  said  corporation,  shall 
happen  to  fall  on  a  Sunday,  then  and  in  such  case  such  naming,  appoint- 
ing, electing  or  choosing  so  to  be  made,  shall  be  made,  and  such  oath  or 
oaths  so  to  be  administered,  shall  be  administered  on  the  next  day,  and 
so  as  often  as  such  case  shall  happen. 

Common  council,  how  constituted.   Power  to  make  by-laws,  and 
to  inflict  and  levy  penalties. 

14.  And  further  we  do,  of  our  especial  grace,  certain  knowledge  and 
mere  motion,  for  us,  our  heirs  and  successors,  give,  grant,  ratify  and 
confirm  unto  the  said  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York,  and  their  successors,  forever,  that  the  mayor  or  recorder, 
with  four  or  more  aldermen,  and  four  or  more  assistants  of  the  said  city, 
for  the  time  being,  be,  and  shall  be  forever  hereafter,  called  the  common 
council  of  the  city  of  New  York;  and  that  the  said  common  council  of 
the  said  city,  for  the  time  being,  or  the  major  part  of  them,  have  and 
may,  and  shall  have  full  power,  authority  and  license  to  frame,  consti- 
tute, ordain,  make  and  establish,  from  time  to  time,  all  such  laws,  stat- 


*  Kent  expresses  the  opinion  that  the  provision  as  to  a  fine  for  not  serving  is 
still  in  force. 
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utes,  rights,  ordinances  and  constitutions,  which  to  them,  or  the  greater 
part  of  them,  shall  seem  to  be  good,  useful  or  necessary  for  the  good 
rule  and  government  of  the  body  corporate  aforesaid;  and  of  all 
officers,  ministers,  artificers,  citizens,  inhabitants  and  residents  of  the 
said  city,  within  the  limits  thereof,  and  for  declaring  how  and  after 
what  manner  and  order  the  mayor,  recorder,  aldermen  and  assistants 
of  the  said  city,  for  the  time  being,  and  all  and  every  of  their  officers 
and  ministers,  and  all  officers  and  ministers,  and  all  artificers,  inhabi- 
tants and  residents  of  the  same  city,  and  their  factors,  servants  and 
apprentices,  in  their  offices,  functions  and  business,  within  the  said 
city  and  liberties  thereof  for  the  time  being,  and  from  time  to  time, 
shall  use,  carry  and  behave  themselves;  and  for  the  farther  public 
good,  common  profit,  trade  and  better  government  and  rule  of  the  said 
city,  and  for  the  better  preserving,  governing,  disposing,  letting  and 
setting  of  the  lands,  tenements,  possessions  and  hereditaments,  goods 
and  chattels,  to  the  aforesaid  mayor,  aldermen  and  commonalty  of  the 
said  city  of  New  York  belonging,  or  to  them  and  their  successors  here- 
after to  belong,  and  all  other  things  and  causes  whatsoever  touching  or 
concerning  the  said  city,  or  the  state,  right  and  interest  of  the  same 
(provided  that  such  laws  be  not  contradictory  or  repugnant  to  the  laws 
or  statutes  of  that  part  of  our  kingdom  of  Great  Britain  called  England, 
or  of  our  said  province),  which  laws,  statutes,  ordinances  and  constitu- 
tions, so  to  be  made  as  aforesaid,  may  be  and  remain  in  force  for  twelve 
months  from  the  day  of  the  date  thereof,  and  no  longer,  unless  they  shall 
be  allowed  of  and  confirmed  by  the  governor  and  council  of  the  said 
province,  for  the  time  being;  and  that  the  said  common  council  of  the 
said  city,  for  the  time  being,  or  the  greater  part  of  them,  as  often  as 
they  shall  make,  ordain  and  establish  such  laws,  statutes,  rights,  ordi- 
nances and  constitutions,  in  form  aforesaid,  may  make,  ordain,  limit  and 
provide  such  and  the  like  pains,  punishments,  penalties,  either  by  fines 
and  amerciaments,  or  by  disfranchising  and  amoving  from  the  liberties, 
privileges,  immunities  and  freedom  of  the  said  city,  or  by  either  of  them, 
towards  and  against  all  and  every  person  that  shall  offend  against  such 
laws,  statutes,  rights,  orders  and  constitutions,  or  any  or  either  of  them, 
as  by  the  said  common  council,  or  the  major  part  of  them,  shall  be 
thought  necessary  and  requisite  to  make,  ordain,  limit  and  provide,  for 
the  observation  and  preservation  of  the  same  laws,  rights,  statutes,  ordi- 
nances and  constitutions;  and  the  same  fines  and  amerciaments  shall 
and  may,  from  time  to  time,  levy,  receive,  have  and  recover,  either  by 
distress  and  sale  of  the  goods  and  chattels  of  such  delinquent  and  de- 
linquents, by  warrant  under  the  hand  and  seal  of  the  mayor  or  recorder, 
or  any  one  of  the  aldermen,  for  the  time  being,  rendering  the  surplusage 
to  the  owner  or  owners  thereof  (if  any  be),  the  necessary  charges  of 
making  and  selling  such  distress  being  first  deducted;  or  by  action  of 
debt,  in  any  court  of  record  to  be  prosecuted,  or  in  any  other  lawful 
method  to  be  obtained,  and  to  the  use  of  the  said  mayor,,  aldermen  and 
commonalty  of  the  city  of  New  York,  and  their  successors,  forever, 
without  any  account  thereof  to  be  given  to  us,  our  heirs  or  successors,  or 
to  any  of  the  officers  or  ministers  of  us,  or  our  heirs  or  successors;  all 
and  singular,  which  laws,  statutes,  rights,  ordinances  and  constitutions 
so  as  aforesaid  to  be  made,  we  do,  for  us,  our  heirs  and  successors,  will 
to  be  observed,  under  the  pains,  penalties  and  forfeitures  in  the  same 
contained.    And  we  do  further,  of  our  especial  grace,  certain  knowledge 
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and  mere  motion,  for  us,  our  heirs  and  successors,  give,  grant,  ratify  and 
confirm  unto  the  said  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York,  and  their  successors,  forever,  that  the  common  council  of 
the  said  city,  for  the  time  being,  or  the  major  part  of  them,  shall  have 
the  sole  power  of  determining  and  deciding  all  elections  of  all  and  every 
their  officers  and  ministers  hereafter  to  be  chosen  and  elected  in  or  for 
the  said  corporation,  or  any  part  thereof.* 

Common  council  to  be  called,  by  the  mayor,  or  in  case  of  his  sick 
ness  or  absence,  by  the  recorder.    Power  to  establish  ferries. 

15.  And  we  do  hereby,  for  us,  our  heirs  and  successors,  ordain,  de- 
clare, give  and  grant,  unto  the  said  mayor,  aldermen  and  commonalty 
and  their  successors,  that  the  common  council  of  the  said  city  shall  be 
summoned,  called  and  held  from  time  to  time,  so  often  and  at  such 
times  and  places,  as  the  mayor,  or  in  case  of  his  sickness  or  absence, 
the  recorder  of  the  said  city,  for  the  time  being,  shall  think  fit  to  ap- 
point or  direct;  and  that  it  shall  and  maybe  lawful  to  and  for  the 
said  common  council  of  the  said  city,  or  the  major  part  of  them,  to 
assess  and  lay  such  reasonable  fines  and  amerciaments  in  and  upon  every 
officer  and  member  of  the  body  corporate  aforesaid,  for  the  time  being, 
who  after  having  had  due  notice,  or  being  duly  summoned  to  appear  or 
attend  at  any  such  common  council,  to  be  held  for  the  said  city,  shall 
neglect  so  to  do,  or  make  default  therein,  or  shall  not  appear  or  attend 
according  to  such  notice  or  summons,  in  that  behalf,  or  show  a  reason- 
able cause,  by  the  said  common  council,  or  the  major  part  of  them,  at 
their  discretion  to  be  allowed,  and  so  as  often  as  such  case  shall  happen, 
so  that  no  such  fine  or  amerciament  for  any  one  default  of  appearance 
or  attendance  of  any  such  officer  or  member  of  the  body  corporate 
aforesaid,  shall  exceed  the  sum  of  twenty  shillings,  in  the  manner  and 
form  aforesaid,  to  be  levied,  and  by,  to  and  for  the  use  of  the  mayor, 
aldermen  and  commonalty  of  the  said  city  and  their  successors,  to  be  re- 
covered and  received  without  any  account  thereof  to  be  given  to  us,  our 
heirs  or  successors,  or  any  of  our  or  their  officers  and  ministers.  And 
we  do  further,  for  us,  our  heirs  and  successors,  give,  grant  and  confirm 
unto  the  mayor,  aldermen  and  commonalty  of  the  said  city  of  New  York, 
and  their  successors  forever,  that  the  common  council  of  the  said  city, 
for  the  time  being,  or  the  major  part  of  them  (but  no  other  person  or 
persons  whomsoever,  without  the  consent,  grant  or  license  of  the  said 
common  council  of  the  said  city,  for  the  time  being,  or  the  major  part 
of  them),  from  time  to  time,  and  at  all  times  hereafter,  shall  and  may 
have  the  sole,  full  and  whole  power  and  authority  of  settling,  appointing, 
establishing,  ordering  and  directing,  and  shall  and  may  settle,  appoint, 
establish,  order  and  direct  such  and  so  many  ferries  around  Manhattan's 
Island,  alias  New  York  Island,  for  the  carrying  and  transporting  people, 
horses,  cattle,  goods  and  chattels  from  the  said  Island  of  Manhattan's 
to  Nassau  Island,  and  from  thence  back  to  Manhattan's;  and  also  from 
the  said  Island  Manhattan's  to  any  of  the  opposite  shores  all  around  the 
same  island,  in  such  and  so  many  places  as  the  said  common  council, 
or  the  major  part  of  them  shall  think  fit,  who  have  hereby,  likewise,  full 
power  to  let,  set  or  otherwise  dispose  of,  all  or  any  of  such  ferries,  to 
any  person  or  persons  whomsoever;  and  the  rents,  issues,  profits,  fer- 

*  Kent  is  of  the  opinion  that  many  of  the  powers  granted  by  this  section  are 
still  possessed  by  the  common  council. 
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riages,  fees  and  other  advantages  arising  and  accruing  from  all  and  every 
such  ferries;  we  do  hereby  fully  and  freely  for  us,  our  heirs  and  suc- 
cessors, give  and  grant  unto  the  mayor,  aldermen  and  commonalty  of 
the  city  of  New  York,  aforesaid,  and  to  their  successors  forever,  to  have, 
take,  hold  and  enjoy  the  same  to  their  own  use,  without  being  account- 
able to  us,  our  heirs  or  successors,  for  the  same  or  any  part  thereof. 

Power  to  build,  repair  and  lay  out  bridges,  lanes,  highways,  streets 
and  alleys. 

16.  And  we  do  further,  for  us,  our  heirs  and  successors,  give,  grant, 
ratify  and  confirm  unto  the  said  mayor,  aldermen  and  commonalty  of 
the  city  of  New  York,  and  their  successors  forever,  that  the  common 
council  of  the  said  city,  for  the  time  being,  or  the  major  part  of  them 
have,  and  from  time  to  time  and  at  all  times  hereafter  forever,  shall 
have  full  power,  license  and  authority,  not  only  to  establish,  appoint, 
order  and  direct  the  making  and  laying  out  of  all  other  streets,  lanes, 
alleys,  highways,  water-courses  and  bridges  not  already  made  or  laid 
out,  but  also  the  altering,  amending  and  repairing  all  such  streets,  lanes, 
alleys,  highways,  water-courses  and  bridges,  heretofore  made  or  laid  out, 
or  hereafter  to  be  made  or  laid  out,  in  and  throughout  the  said  city  of 
New  York  and  the  Island  of  Manhattan's,  in  such  manner  as  the  said 
common  council,  for  the  time  being,  or  the  major  part  of  them,  shall 
think  or  judge  to  be  necessary  and  convenient  for  all  inhabitants  and 
travellers  there. 

Power  to  establish  markets. 

17.  And  further,  we  do  hereby,  of  our  especial  grace,  certain  knowl- 
edge and  meer  motion,  for  us,  our  heirs  and  successors,  give,  grant, 
ratify  and  confirm  unto  the  said  mayor,  aldermen  and  commonalty  of 
the  city  of  New  York,  and  their  successors,  that  they  and  their  suc- 
cessors shall  and  may  have,  hold  and  keep  markets  at  the  five  several 
places  (in  the  said  city  of  New  York  on  every  day  in  the  week  through- 
out the  year  except  Sundays)  as  follows,  to  wit:  One  market  at  Coen- 
ties'  dock;  one  other  market  at  the  Old  slip,  at  Burgher's  path;  one 
other  market  at  Countesses  slip;  one  other  market  at  the  lower  end  of 
Wall  street,  and  one  other  market  by  the  Long  bridge.  And  also,  we 
do  for  us,  our  heirs  and  successors,  grant  unto  the  said  mayor,  aldermen 
and  commonalty  of  the  city  of  New  York  and  their  successors  forever, 
that  they  and  their  successors  shall  and  may  have,  hold  and  keep  such 
and  so  many  other  markets,  at  such  and  so  many  other  times  and  places 
in  the  said  city  of  New  York  as  shall  from  time  to  time  be  ordered, 
established,  erected  and  appointed  by  the  common  council  of  the  city 
aforesaid  for  the  time  being,  or  the  greater  number  of  them. 

The  assize  of  bread,  wine,  etc. 

18.  And  we  do  further,  for  us,  our  heirs  and  successors,  give  and  grant 
unto  the  said  mayor,  aldermen  and  commonalty  of  the  city  of  New  York 
and  their  successors,  that  they  and  their  successors  may  and  shall  have 
the  assize  and  essay  of  bread,  wine,  beer,  ale  and  all  other  victuals  and 
things  whatsoever,  set  to  sale  in  the  said  city  and  the  liberties  and  limits 
thereof;  and  the  amending  and  correcting  of  the  same  assize;  and  all 
amerciaments,  fines  and  forfeitures  to  be  laid  and  forfeited  concerning 
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the  same  or  any  part  thereof,  without  any  account  thereof  to  be  given 
to  us,  our  heirs  or  successors;  and  to  perform,  do  and  act  by  themselves 
or  their  deputies,  all  and  everything  needful  or  necessary  in,  about  or 
concerning  the  same. 

Gauger,  surveyor  and  packer. 

19.  And  we  do  hereby  further,  for  us,  our  heirs  and  successors,  grant 
and  give  unto  the  said  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York,  and  their  successors  forever,  the  office  of  gauger  of  and  in 
the  said  city,  to  gauge  all  and  singular  the  wine,  rum,  brandy,  molasses, 
beer,  ale,  cider,  and  other  merchandises  and  vessels  gaugable  or  to  be 
gauged  within  the  said  city;  except  such  liquors  as  are  to  pay  duty  by 
virtue  of  any  act  of  assembly,  until  after  they  have  been  gauged  by  the 
public  officer  appointed  for  that  purpose;  and  the  office  of  measurer  of 
and  in  the  said  city,  to  measure  salt,  wheat,  oats  and  other  grain,  and 
all  other  merchandises  measurable  or  to  be  measured  in  the  said  city; 
and  also  the  offices  of.  surveyor  and  packer  of  bread,  flour,  beef,  pork 
and  other  provisions,  and  all  other  merchandises  and  commodities  to  be 
surveyed  or  packed  in  the  said  city;  and  also  the  office  of  cartage,  car- 
riage and  portage  of  all  goods,  wares,  merchandises  and  other  things  to 
be  carted  or  carried  in  or  through  the  said  city,  or  any  part  thereof; 
and  also  the  office  of  garbling  of  all  manner  of  spices  and  other  mer- 
chandises and  things  to  be  garbled  in  the  city  aforesaid,  to  have  and  to 
hold  the  several  offices  aforesaid,  and  every  of  them,  and  the  disposi- 
tion, ordinances  and  corrections  of  the  same,  and  to  exercise  the  same 
by  themselves  or  their  deputies,  and  to  take  and  receive  to  themselves 
all  fees,  profits  and  perquisites  to  the  said  offices  and  every  of  them,  due 
or  to  be  due,  and  all  the  fines,  amerciaments  and  forfeitures  to  be  laid 
and  forfeited  concerning  the  same,  or  any  part  thereof,  to  them  the  said 
mayor,  aldermen  and  commonalty,  and  their  successors,  to  their  own 
proper  use  forever,  without  any  account,  or  any  other  thing,  to  us  or 
pur  heirs  or  successors,  to  be  given  or  made. 

Power  to  make  free  citizens. 

20.  And  further,  that  the  mayor  of  the  said  city,  for  the  time  being, 
or  his  deputy  for  the  time  being,  and  any  four  or  more  of  the  aldermen 
for  the  time  being,  shall  from  time  to  come,  and  at  all  times  forever 
hereafter,  have  full  power  and  authority,  under  the  common  seal  of  the 
said  city,  to  make  free  citizens  of  the  said  city  and  liberties  thereof ; 
and  that  every  person  so  to  be  made  a  free  citizen,  shall  pay  on  his 
being  made  free,  for  the  use  of  the  said  mayor,  aldermen  and  common- 
alty of  the  city  aforesaid,  and  their  successors  forever,  a  sum  not  exceed- 
ing five  pounds  New  York  money;  and  we  do  for  us,  our  heirs  and  suc- 
cessors, give  and  grant  unto  the  said  mayor,  aldermen  and  commonalty, 
and  their  successors  forever,  full  power  to  ask,  take,  demand  and  receive 
the  same  to  their  own  use  and  behoof,  without  any  account  thereof  to 
be  given  to  us,  our  heirs  or  successors,  or  any  other  person  or  persons 
whatsoever. 

Privileges  of  free  citizens. 

21.  And  we  do  hereby,  for  us,  our  heirs  and  successors,  constitute, 
appoint  and  ordain,  that  no  person  whatsoever,  not  being  a  free  citizen 
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of  the  said  city  as  aforesaid,  shall  at  any  time  hereafter,  use  any  art, 
trade,  mystery  or  occupation  within  the  said  city,  liberties  and  precincts 
thereof,  or  shall  by  himself,  themselves  or  others,  sell  or  expose  to  sale 
any  manner  of  goods,  wares,  merchandises  or  commodities  by  retail,  in 
any  house,  shop,  place  or  standing,  within  the  said  city,  or  the  liberties 
or  precincts  thereof  (save  in  the  time  of  public  fairs),  and  that  every 
such  person  so  using  any  art,  trade,  mystery,  occupation,  or  so  retailing, 
contrary  to  the  intent  and  meaning  of  these  our  present  letters,  and 
shall  persist  therein  after  warning  to  him  or  them  thereof  given,  or  left 
by  the  appointment  of  the  mayor  of  the  said  city,  for  the  time  being,  or 
his  deputy,  at  the  place  or  places  where  such  person  or  persons  shall  so 
use  any  art,  mystery  or  occupation,  or  expose  to  sale  by  retail  as  afore- 
said, any  goods,  wares,  merchandises  or  commodities  as  aforesaid,  shall 
forfeit  the  sum  of  five  pounds,  New  York  money,  to  and  for  the  use  of 
the  said  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  and 
their  successors,  for  every  time  that  he  or  she  shall  so  use  any  trade, 
mystery  or  occupation,  or  expose  to  sale  by  retail  as  aforesaid,  any 
goods,  wares,  merchandises  or  commodities,  after  such  warning  given  or 
left  as  aforesaid ;  all  and  every  of  which  same  forfeitures  shall  and  may 
be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  such  delin- 
quent and  delinquents,  by  warrant  under  the  seal  of  the  said  city,  signed 
by  the  mayor  thereof,  for  the  time  being,  or  his  deputy,  rendering  the 
surplusage  to  the  owner  or  owners  thereof  (if  any  be),  the  necessary 
charges  of  making  and  selling  such  distress  being  first  deducted;  or  by 
any  other  lawful  method  to  be  obtained;  and  shall  be  recovered  and 
received  by  and  to  the  only  use  of  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York,  and  their  successors  forever,  without  any 
account  thereof  to  be  given  to  us,  our  heirs  or  successors,  or  to  any  of 
the  officers  or  ministers  of  us,  our  heirs  or  successors;  provided  always, 
and  we  do  hereby  for  us,  our  heirs  and  successors,  direct,  appoint  and 
order  that  no  person  or  persons  shall  be  made  free  as  aforesaid,  but  such 
as  are  or  shall  be  natural  born  subjects  of  us,  our  heirs  or  successors,  or 
shall  be  naturalized  or  made  denizens.  And  we  do  further,  for  us,  our 
heirs  and  successors,  ordain  and  appoint,  direct,  will  and  grant,  that  all 
and  every  person  and  persons  now  living,  who  at  any  time  heretofore 
have  been  admitted  free  citizens,  or  into  the  freedom  of  the  said  city  of 
New  York,  shall  be  and  remain  free  thereof,  and  free  citizens,  and  have 
and  enjoy  the  said  freedom,  and  all  the  rights  and  privileges  of  freemen 
and  free  citizens  of  the  said  city  of  New  York  to  all  intents  and  pur- 
poses whatsoever. 

Common  council  to  appoint  surveyors,  measurers,  gaugers,  garb- 
lers,  beadles,  etc. 

22.  And  for  the  better  preservation  of  good  rule  and  order  in  the 
said  city,  we  do,  for  us,  our  heirs  and  successors,  will,  ordain,  grant, 
unto  the  mayor,  aldermen  and  commonalty  of  the  said  city,  and  their 
successors,  that  the  common  council  of  the  said  city,  for  the  time  being, 
or  the  major  part  of  them,  shall  have  full  power  and  authority  to  license 
or  appoint  by  warrant,  under  the  common  seal  of  the  said  city  or  other- 
wise, one  or  more  surveyors  of  flour,  bread,  beef,  pork  and  other  provi- 
sions, measurers  of  grain,  salt  and  all  other  commodities,  gaugers  of 
wine,  beer,  ale,  cider,  rum,  brandy,  and  all  other  salable  or  excisable 
liquors,  garblers,  beadles,  bell-men,  watchmen,  bridewell  keepers,  or 
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keepers  of  a  house  or  houses  of  correction,  and  of  alms-houses,  criers 
and  bell-ringers,  and  to  displace  all  or  any  of  them,  and  put  others  in 
their  room,  and  to  add  or  diminish  the  number  of  them,  or  any  of  them, 
as  often  as  the  said  common  council  of  the  said  city,  or  the  major  part 
of  them  shall  think  fit. 

To  erect  bridewell  or  work-houses. 

23.  And  further,  we  do  for  us,  our  heirs  and  successors,  grant  unto 
the  said  mayor,  aldermen  and  commonalty,  and  their  successors  forever, 
full  power  and  authority  to  erect  and  build,  or  appropriate  any  of  their 
buildings  already  built,  for  one  or  more  bridewell  or  bridewells,  house 
or  houses  of  correction,  and  work-house  or  work-houses,  together  with 
full  power  and  authority  to  the  said  mayor,  recorder  and  aldermen,  or 
any  one  of  them,  to  take  up  and  arrest,  or  order  to  be  taken  up  and 
arrested,  all  and  any  rogues,  vagabonds,  stragglers  and  idle  and  sus- 
picious persons ;  and  as  they,  the  said  mayor,  recorder  or  aldermen,  or 
any  one  of  them,  shall  see  cause  to  order  all  or  any  such  rogues,  vaga- 
bonds, stragglers  and  idle  and  suspicious  persons,  either  to  the  said 
work-house,  there  to  remain  and  work  such  work  and  so  long,  not  ex- 
ceeding forty  days,  or  else  to  bridewell  or  the  house  of  correction,  there 
to  receive  such  punishment,  not  extending  to  the  loss  of  life  or  limb,  as 
the  said  mayor,  recorder  and  aldermen,  or  any  one  of  them,  shall  think 
fit.  And  also,  that  they,  the  said  mayor,  aldermen  and  commonalty, 
and  their  successors  forever,  may  and  shall  have  power  to  build,  erect 
or  appropriate  any  of  their  buildings  already  built,  for  an  alms-house 
for  relief  of  the  poor;  together,  also,  with  as  full  and  ample  power  to 
them  and  their  successors,  to  order,  direct  and  act  in  and  about  the 
said  houses  of  correction,  work-houses  and  alms-houses,  and  the  persons 
to  be  put  in  and  ordered  there,  as  to  any  city  or  corporation  in  any 
place  of  that  part  of  our  realm  of  Great  Britain  called  England,  and 
the  officers  or  ministers  thereof  doth  or  may  belong.  And  also,  that 
they,  the  said  mayor,  aldermen  and  commonalty,  and  their  successors 
forever  hereafter,  may  have  one  or  more  jail  or  jails  in  such  fit  place  or 
places  within  the  said  city  and  limits  and  jurisdiction  thereof,  as  by  the 
common  council  of  the  said  city,  for  the  time  being,  or  the  major  part 
of  them,  shall  be  appointed  to  imprison  and  safe  keep  all  and  every 
person  and  persons  for  any  treasons,  murders,  felonies,  trespasses,  evil 
doings,  and  all  other  matters  and  causes  whatsoever  to  be  arrested  or 
attached,  or  to  be  committed  to  the  jail  or  jails  aforesaid,  in  safe  cus- 
tody, there  to  remain  until  they  be  delivered  by  due  course  of  law. 
And  that  the  common  council  of  the  city  aforesaid,  for  the  time  being, 
or  the  major  part  of  them,  shall  and  may  have  power  from  time  to  time, 
to  choose,  constitute  and  place  one  or  more  fit  person  or  persons  in  the 
office  or  offices  of  keeper  or  keepers  of  the  jail  or  jails  aforesaid,  to  hold 
the  same  during  the  good  pleasure  of  the  common  council  of  the  said 
city,  for  the  time  being,  or  the  major  part  of  them,  as  aforesaid,  requir- 
ing, and  hereby  for  us,  our  heirs  and  successors,  empowering  and  com- 
manding the  keeper  and  keepers  of  the  jail  or  jails  aforesaid,  for  the 
time  being,  and  all  and  singular  traitors,  murderers,  felons,  malefactors, 
disturbers  of  the  peace  and  other  delinquents,  and  all  others,  for  any 
crime  or  offense,  or  other  reasonable  cause  or  matters,  to  the  jail  or 
jails  aforesaid,  ordered  or  committed,  or  to  be  committed  or  ordered, 
from  time  to  time,  shall  receive,  take,  keep  and  cause  to  be  kept  in  the 
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same  jail  or  jails,  until  they  shall  be  thence  delivered  by  due  course  o£ 
law. 

Mayor  appointed  clerk  of  the  market.    Power  to  grant  licenses. 

24.  And  we  do  further,  for  us,  our  heirs  and  successors,  will,  ordain 
and  grant  that  the  mayor  of  the  said  city,  for  the  time  being,  shall  for- 
ever hereafter  be  clerk  of  the  market,  of  us,  our  heirs  and  successors, 
within  the  city  aforesaid  and  the  limits,  liberties  and  precincts  thereof; 
and  that  the  mayor  of  the  said  city,  for  the  time  being,  by  himself  or 
his  deputy,  may  and  shall  have  full  power  and  authority  to  do  and  exe- 
cute, and  shall  and  may  do  and  execute  forever,  within  the  limits,  liber- 
ties and  precincts  of  the  said  city,  all  and  whatsoever  to  the  office  of 
clerk  of  the  market  there  doth,  shall  or  may  belong,  without  any  hin- 
drance or  impediment  of  us,  our  heirs  or  successors,  or  any  the  officers 
of  us,  our  heirs  or  successors;  and  that  no  other  clerk  of  the  market 
shall  intermeddle  there.  And  also,  that  the  mayor  of  the  said  city,  for 
the  time  being,  and  his  successors,  during  the  time  of  his  and  their 
mayoralties  and  no  other,  be  and  shall  be  the  bailiff  and  conservator 
of  the  water  of  the  North  and  East  rivers,  and  shall  and  may  do,  exer- 
cise and  execute  the  said  office  of  bailiff  and  conservator  of  the  water 
of  the  North  and  East  rivers,  or  water  bailiff  by  him  or  themselves,  or 
by  his  or  their  sufficient  deputy  or  deputies,  in,  upon  or  about  the  same 
water  of  the  North  and  East  rivers  (that  is  to  say)  in  and  through  all 
the  limits,  bounds  and  jurisdictions  of  the  said  city  of  New  York,  upon 
all  and  every  the  banks,  shores  and  wharves  of  the  same  water  of  the 
North  and  East  rivers,  within  the  limits  and  bounds  aforesaid;  and  to 
have,  receive,  collect  and  enjoy  all  and  singular,  wages,  rewards,  fees 
and  profits  to  the  same  offices  of  clerk  of  the  market  and  water  bailiff, 
or  any  of  them,  due  or  to  be  due,  or  belonging  to  his  and  their  own  use, 
without  any  account  thereof  to  us,  our  heirs  or  successors,  to  be  made. 
And  also,  that  the  mayor  of  the  said  city,  for  the  time  being,  shall  have 
full  power  and  authority  to  license  or  appoint,  by  warrant,  under  his 
hand  and  seal,  or  otherwise,  one  or  more  marshal  or  marshals  of  the 
said  city,  porters,  carriers,  cartmen,  carmen,  packers,  sullers,  common 
criers,  scavengers,  and  to  displace  all  or  any  of  them,  and  to  put  others 
in  their  rooms;  and  to  add  to  or  diminish  the  number  of  them,  or  any 
of  them,  when  and  as  often  as  the  mayor  of  the  said  city,  for  the  time 
being,  shall  think  fit. 

Mayor  to  grant  licenses  to  keep  tavern. 

25.  And  we  do  further,  for  us,  our  heirs  and  successors,  grant,  ratify 
and  confirm  unto  the  said  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York,  and  their  successors  forever,  that  the  mayor  of  the  said 
city  for  the  time  being,  and  no  other  whatsoever,  shall  have  power  to 
give  and  grant  licenses  annually,  under  the  public  seal  of  the  said  city, 
to  all  such  persons  as  he  shall  think  fit  to  license  them,  and  every  of 
them,  to  keep  a  tavern,  inn,  ordinary  or  victualing-house,  and  to  sell 
wine,  brandy,  rum,  strong  waters,  cider,  beer,  ale,  or  any  other  sort  of 
excisable  or  strong  liquors,  within  the  city  of  New  York  or  the  liberties 
and  precincts  thereof,  by  retail  or  the  small  measure;  and  that  it  shall 
be  lawful  to  and  for  the  said  mayor  of  the  said  city,  for  the  time  being, 
to  ask,  demand,  and  receive  for  every  such  license  by  him  to  be  given 
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and  granted  aforesaid,  such  sum  or  sums  of  money,  as  he  and  the  per- 
son to  whom  such  license  shall  be  given  and  granted,  shall  agree  for, 
not  exceeding  the  sum  of  thirty  shillings  for  each  license;  all  which 
moneys,  as  by  the  said  mayor  shall  be  so  received,  shall  be  used  and 
applied  to  the  public  use  of  the  said  mayor,  aldermen  and  commonalty 
of  the  said  city  of  New  York  and  their  successors  forever,  without  any 
account  thereof  to  be  rendered,  made  or  done  to  us,  our  heirs  or  suc- 
cessors, or  any  other  person  whatsoever;  every  and  each  of  which 
licenses  shall  continue  and  be  in  force  for  any  time,  not  exceeding  one 
year  from  the  granting  thereof,  but  no  longer.  And  we  do  hereby,  for 
us,  our  heirs  arid  successors,  constitute,  direct,  order  and  appoint,  that 
no  person  or  persons  whatsoever,  without  such  license  being  in  force, 
shall  at  any  time  hereafter  keep  any  tavern,  inn,  public  oramaries  or 
victualing-houses,  or  sell  wine,  brandy,  rum,  strong  waters,  cider,  beer, 
ale,  or  any  other  sorts  of  excisable  or  strong  liquors  within  the  city  of 
New  York  or  the  liberties  or  precincts  thereof,  by  retail  or  small  meas- 
ure, under  the  penalty  of  five  pounds,  current  money  of  New  York,  for 
every  time  that  any  person  shall  act  contrary  hereto  in  any  respect,  to 
be  forfeited  and  paid  by  every  person,  for  every  time  he  or  she  shall 
offend  or  act  contrary  hereto  in  any  respect,  to  and  for  the  use  of  the 
said  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  for  the 
time  being,  all  and  every  of  which  penalties  shall  and  may.be  levied,  by 
distress  and  sale  of  the  goods  and  chattels  of  such  delinquent  and  delin- 
quents, by  warrant  under  the  seal  of  the  said  city,  signed  by  the  mayor 
thereof  for  the  time  being,  or  his  deputy,  rendering  the  surplusage  to 
the  owner  or  owners  thereof,  if  any  be  (the  necessary  charges  of  making 
and  selling  such  distress  being  first  deducted),  or  by  any  other  lawful 
method  to  be  obtained;  and  shall  be  recovered  and  received  by  and  to 
the  only  use  of  the  mayor,  aldermen  and  commonalty  of  the  city  of  New- 
York,  and  their  successors  forever,  without  any  account  thereof  to  be 
given  to  us,  our  heirs  or  successors,  or  to  any  of  the  ministers  or  officers 
of  us,  our  heirs  or  successors. 

Mayor,  recorder  and  aldermen,  justices  of  the  peace  to  hold  courts 
of  sessions. 

26.  And  further,  we,  of  our  especial  grace,  certain  knowledge  and 
meer  motion,  have  given,  granted,  ratified  and  confirmed,  and  by  these 
presents  do  for  us,  our  heirs  and  successors,  give,  grant,  ratify  and  con- 
firm unto  the  said  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,  and  to  their  successors  forever,  that  the  mayor,  deputy  mayor, 
recorder  and  aldermen  of  the  said  city,  for  the  time  being,  be  and  shall 
be  at  all  times  forever  hereafter,  and  hereby  are  assigned  to  be  justices, 
and  each  of  them  a  justice  of  us,  our  heirs  and  successors,  the  peace  of 
us,  our  heirs  and  successors,  within  the  city  aforesaid,  and  the  limits, 
jurisdiction  and  extent  thereof,  and  within  the  county  of  New  York,  to 
keep;  and  that  they,  the  said  mayor,  deputy  mayor,  recorder  and  alder- 
men of  the  said  city  for  the  time  being,  or  any  four  or  more  of  them 
(whereof  we  will  the  mayor,  or  deputy  mayor,  or  recorder  of  the  said 
city,  for  the  time  being,  to  be  one),  shall  and  may  forever  hereafter  hold 
and  keep  four  courts  of  general  sessions  of  the  peace,  in  and  for  the 
said  city  and  county  of  New  York,  to  begin  at  certain  times  in  the  year, 
to  wit:  one  of  them  to  begin  on  the  first  Tuesday  in  November;  another 
*in  the  first  Tuesday  in  February;  another  on  the  first  Tuesday  in  May; 
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and  the  other  on  the  first  Tuesday  in  August  in  every  year;  each  of 
which  sessions  of  the  peace  shail  and  may  last,  continue,  and  be  held 
any  time,  not  exceeding  four  days.  And  also,  that  they,  the  said  mayor, 
deputy  mayor,  recorder  and  aldermen  of  the  said  city,  for  the  time  being, 
or  any  four  or  more  of  them  (whereof  we  will  the  mayor  or  deputy 
mayor  or  recorder  of  the  said  city,  for  the  time  being,  to  be  one),  shall 
and  may  forever  hereafter,  have  full  power  and  authority  to  inquire  of 
and  hear  and  determine,  within  the  city  and  county  aforesaid,  all  and 
all  manner  of  felonies,  imprisonments,  riots,  routs,  oppressions,  extor- 
tions, forestalling,  regratings,  trespasses,  offenses,  and  all  and  singular 
other  evil  deeds  and  offenses,  whatsoever,  within  the  city  and  county 
aforesaid,  from  time  to  time  perpetrated,  done,  arising  or  happening, 
which  to  the  office  of  justices  of  the  peace  are  incumbent,  or  do  in  any 
manner  belong,  or  which  hereafter  shall  happen  to  belong  or  be  incum- 
bent on  them,  or  which  in  any  manner  before  justices  of  the  peace 
ought  or  may  be  inquired  into,  heard  and  determined,  together  with 
the  correction  and  punishment  thereof,  and  to  do  and  execute  all  other 
things  within  the  city  and  county  aforesaid,  and  the  liberties  and  pre- 
cincts thereof,  as  fully,  freely  and  entirely,  and  in  as  ample  manner  and 
form  as  justices  of  the  peace  of  us,  our  heirs  and  successors,  anywhere 
within  that  part  of  our  kingdom  of  Great  Britain  called  England,  by  the 
laws,  statutes  or  customs  of  England,  or  by  any  other  legal  method 
whatsoever,  heretofore  had  or  exercised,  or  hereafter  to  be  had  or  exer- 
cised, could,  might  or  can  do,  and  in  as  ample  manner  and  form  as  if 
the  same  had  been  in  these  our  letters  particularly,  and  by  special 
words  expressed,  contained  and  mentioned.  And  that  the  said  jus- 
tices of  the  peace  of  us,  our  heirs  and  successors  in  the  city  and 
county  aforesaid,  may  have  and  exercise  jurisdiction  in  all  causes, 
matters  and  things  whatsoever  which  to  justices  of  the  peace  of  our 
said  city  and  county  in  any  manner  do  or  ought  to  belong.  And 
further,  that  the  mayor,  recorder  and  aldermen  of  the  said  city,  for 
the  time  being,  and  every  of  them  from  time  to  time,  and  at  all 
times  forever  hereafter,  shall  be  justices  assigned  of  oyer  and  ter- 
miner, and  of  the  jail  delivery  of  all  and  every  the  jails  now  being  and 
hereafter  to  be  in  the  said  city  and  county,  and  either  of  them,  and 
shall  be  named  in  every  commission  thereof  to  be  made.  And  we  do 
hereby,  for  us,  our  heirs  and  successors,  grant,  order  and  appoint  that 
the  sheriff,  and  other  ministers  and  officers  of  the  said  city,  for  the  time 
being,  shall  and  may,  and  they  are  and  each  of  them  is  hereby  com- 
manded, authorized  and  fully  empowered  to  execute  and  return  all  and 
every  the  precepts  and  commands  of  the  mayor,  recorder  and  aldermen 
of  the  said  city  for  the  time  being,  and  either  or  any  of  them,  from  time 
to  time  at  all  times,  as  fully  and  effectually  as  any  sheriff,  minister  or 
officer  of  any  county  or  city  anywhere  in  that  part  of  our  kingdom  of 
Great  Britain  called  England,  the  mandates  or  commands  of  any  justice 
of  the  peace,  justice  of  oyer  and  terminer,  of  jail  delivery  of,  or  in  any 
county  there,  hath  used  to  make  return  or  execute  in  any  manner  what- 
soever. 

Mayor's  court. 

27.  And  we  do  further,  of  our  special  grace,  certain  knowledge  and 
mere  motion,  will,  and  these  presents,  for  us,  our  heirs  and  successors, 
give,  grant,  ratify  and  confirm  unto  the  said  mayor,  aldermen  and  com- 
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monalty  of  the  city  of  New  York,  and  their  successors  forever,  that  they 
and  their  successors  forever  hereafter,  shall,  can  and  may  have  and  hold 
in  the  name  of  us,  our  heirs  and  successors,  one  court  of  record  within 
the  city  of  New  York,  and  the  liberties  and  precincts  thereof,  upon 
every  Tuesday  in  every  year,  before  the  mayor  of  the  said  city,  for  the 
time  being,  or  his  deputy,  or  the  recorder  of  the  said  city,  for  the  time 
being,  and  any  three  or  more  of  the  aldermen  for  the  time  being,  or  any 
four  or  more  of  them  (whereof  we  will  the  mayor  of  the  said  city  for 
the  time  being,  or  his  deputy,  or  the  recorder  of  the  said  city,  for  the 
time  being,  to  be  one).  And  that  the  mayor  of  the  said  city  for  the 
time  being,  or  his  deputy,  or  the  recorder  of  the  said  city  for  the  time 
being,  and  three  or  more  of  the  aldermen,  and  any  four  or  more  of 
them  (whereof  we  will  the  said  mayor  or  his  deputy,  or  the  recorder,  to 
be  one),  shall  and  may  hoid,  plea,  and  have  cognizance  of  all  and  all 
manner  of  plaints,  actions  and  pleas  of  any  lands  and  tenements  within 
the  said  city  of  New  York,  and  the  limits  and  precincts  thereof;  and 
also  of  all  actions  of  trespass  with  force  and  arms,  and  without  replevin, 
ejectment,  trover  and  conversion,  trespass  upon  the  case,  debt,  detinue, 
covenant,  deceits,  contracts,  contempts,  penalties,  forfeitures  and  all 
other  actions  and  pleas,  as  well  real  as  personal,  and  mixt,  arising  and 
accruing  within  the  said  city  and  limits  thereof;  together  with  full 
power  and  authority  to  hear  and  determine  all  and  every  the  same,  and 
such  actions  and  pleas  aforesaid,  and  judgments  thereon  to  render,  and 
executions  thereof  to  award  and  make,  and  to  act  and  do  every  thing 
therein  in  such  manner  and  form,  and  by  such  and  the  like  methods, 
process  and  proceedings,  as  fully  and  amply  as  in  our  other  courts  of 
records,  in  such  or  the  like  cases,  is  used,  or  can  or  may  be  acted  and 
done,  according  to  the  laws  of  that  part  of  our  kingdom  of  Great 
Britain  called  England,  and  of  our  said  province  of  New  York. 

Sheriff  and  others  to  execute  process  of  court. 

28.  And  we  do  hereby,  for  us,  our  heirs  and  successors,  grant,  order 
and  appoint  that  the  sheriff  and  the  coroner,  and  other  ministers  and 
officers  of  the  said  city  for  the  time  being,  shall  and  may,  and  they  are 
and  each  of  them  is  hereby  commanded,  authorized  and  fully  em- 
powered, to  execute  and  return  all  and  every  the  precepts  and  process 
of  the  said  court,  to  them  respectively  directed  or  to  be  directed,  from 
time  to  time  and  at  all  times,  as  fully  and  effectually  as  any  sheriff, 
coroner,  minister  or  officer  of  or  in  any  city  or  place  within  that  part  of 
our  kingdom  of  Great  Britain  called  England,  the  precepts  and  pro- 
cesses of  any  court  of  record  there,  hath  used,  or  can  or  may  execute 
and  return  in  any  manner  howsoever;  provided,  always,  that  the  mayor 
of  the  said  city  for  the  time  being,  or  his  deputy,  or  the  recorder  of  the 
said  city  for  the  time  being,  and  any  three  or  more  of  the  aldermen  of 
the  said  city,  or  any  four  or  more  of  them  (whereof  the  mayor  or  his 
deputy,  or  the  recorder,  we  will  to  be  one),  may,  and  by  these  presents 
have  and  shall  have  full  power  to  adjourn  the  said  court  for  any  time 
not  exceeding  twenty-eight  days. 

Corporation  to  have  a  common  clerk. 

29.  And  we  do  further  will,  and  by  these  presents,  tor  us,  our  heirs 
and  successors,  give,  grant,  ratify  and  confirm  unto  the  said  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York  and  their  successors, 
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that  Uicy  and  their  successors  from  henceforth  forever  hereafter  shall 
and  may  have,  within  the  city  aforesaid,  a  fit  and  discreet  man  to  be,  and 
who  shall  be,  and  be  called  the  common  clerk  of  the  city  aforesaid,  to 
act  and  do  all  these  things  within  the  city  aforesaid,  and  the  limits  and 
jurisdiction  thereof,  which  to  any  common  clerk  of  or  in  any  city, 
borough  or  town  incorporated,  anywhere  in  that  part  of  our  kingdom 
of  Great  Britain  called  England,  by  virtue  of  his  office,  can  or  ought  to 
do.  And  also,  that  forever  hereafter  the  common  clerk  of  the  city 
aforesaid,  for  the  time  being,  shall  also  be  clerk  of  the  court  of  record, 
to  be  held  before  the  mayor  or  his  deputy,  or  the  recorder,  or  any  three 
or  more  of  the  aldermen  of  the  said  city,  as  aforesaid;  and  also  clerk  of 
our  peace,  and  of  the  peace  of  our  heirs  and.successors,  and  of  the  ses- 
sions of  the  peace  for  and  in  the  city  and  county  of  New  York,  from 
time  to  time  to  be  held,  and  all  and  singular  those  things  which  to  the 
office  and  offices  of  such  clerk  of  the  peace  and  of  the  sessions  of  the 
peace,  do  and  shall  appertain  to  do,  act  and  execute;  and  also,  shall 
and  may  require,  demand,  take,  accept,  hold,  keep  and  enjoy  all  fees, 
perquisites  and  profits  which  may  to  any  such  common  clerk,  clerk  of 
the  peace,  and  of  the  sessions  of  the  peace,  do  or  ought  to  belong.  And 
we  do  hereby  give,  grant,  ratify  and  confirm  for  us,  our  heirs  and  suc- 
cessors, unto  our  beloved  William  Sharpas,  Gent,  (one  of  the  inhabit- 
ants of  the  city  aforesaid),  to  be  the  present  common  clerk  of  the  city 
of  New  York  aforesaid;  and  also  clerk  of  the  peace;  and  of  the  ses- 
sions of  the  peace,  for  and  in  the  city  and  county  of  New  York, 
to  continue  in  the  offices  aforesaid  during  his  life,  and  to  act  and 
execute  the  same  offices  and  places  by  himself  or  his  deputy.  And 
we  do  further,  for  us,  our  heirs  and  successors,  appoint,  will  and 
direct,  that  the  governor  or  commander  in  chief  of  the  said  prov- 
ince of  New  York,  for  the  time  being,  from  time  to  time  and  at  all 
times  after  the  death  of  the  said  William  Sharpas,  when  and  so 
often  as  the  office  and  place  of  common  clerk  of  the  said  city  shall 
happen  to  be  vacant,  shall  and  may  appoint  an  honest  and  discreet 
man,  being  one  of  the  inhabitants  and  a  freeman  or  freeholder  of  the 
said  city,  to  be  common  clerk  of  the  said  city,  during  his  good  behavior; 
and  so,  as  often  as  such  case  shall  happen.  And  we  do  further,  for  us, 
our  heirs  and  successors,  will  and  grant  that  so  often  as  the  said  office 
shall  be  vacant,  the  common  council  of  the  said  city,  for  the  time  being, 
shall  and  may  appoint  one  other  honest  and  discreet  citizen,  being  an 
inhabitant  and  freeman  or  freeholder  of  the  said  city,  to  be  common 
clerk  of  the  said  city,  and  clerk  of  the  said  court  of  record  in  and  for 
the  said  city;  and  clerk  of  the  peace,  and  of  the  sessions  of  the  peace 
in  and  for  the  said  city  and  county  of  New  York,  to  act  and  execute 
the  said  offices,  and  who  shall  and  may  execute,  do  and  receive  all  and 
whatsoever  to  the  said  offices  and  every  of  them  belongs,  or  shall  be- 
long or  appertain,  till  in  his  room  another  honest  and  discreet  person, 
being  an  inhabitant  and  freeman  or  freeholder  of  the  said  city,  shall  be 
appointed  into  and  for  the  said  offices  by  the  governor  or  commander 
in  chief  of  the  said  province,  for  the  time  being;  and  shall  have  taken 
such  an  oath  as  is  hereby  directed  for  every  such  person  so  to  be  ap- 
pointed to  give  and  take;  and  so  from  time  to  time  and  so  often  as  the 
case  may  or  shall  so  happen. 
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Attorneys  appointed. 

30.-  And  further,  we  do  hereby  constitute,  name  and  appoint  James 
Alexander,  Joseph  Murray,  John  Chambers,  William  Smith,  George 
Lurting,  William  Jamison,  Richard  Nicolls  and  Abraham  Lodge,  gen- 
tlemen, to  be  the  present  attorneys,  and  each  of  them  to  be  an  attorney 
of  and  in  the  said  court  of  record  for  and  during  the  good  behaviour 
of  each  of  them  respectively;  and  we  do  hereby,  for  us,  our  heirs  and 
successors,  grant  and  ordain  that  no  other  attorney  or  attorneys,  person 
or  persons  whomsoever  (besides  the  aforenamed  attorneys,  during  the 
time  that  they  shall  all  remain  attorneys  of  the  said  court),  shall  be  per- 
mitted or  suffered  to  practice  as  an  attorney  of  or  in  the  said  court; 
but  all  and  every  other  attorney  and  attorneys,  person  and  persons 
(besides  the  before-named  attorneys  during  the  time  aforesaid)  from 
being  an  attorney  or  attorneys  of  or  in  the  said  court,  and  from  all 
practice  as  such,  shall  be  and  are  and  each  of  them  is  excluded  and 
debarred.  And  we  do  hereby,  for  us,  our  heirs  and  successors,  give 
and  grant  unto  the  said  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York,  and'  their  successors  forever,  that  the  mayor  of  the  said 
city  for  the  time  being,  or  his  deputy,  or  the  recorder,  and  any  three 
or  more  of  the  aldermen  of  the  said  city,  for  the  time  being,  or  any 
four  or  more  of  them  (whereof  we  will  the  mayor  or  his  deputy,  or  the 
recorder  of  the  said  city,  for  the  time  being,  to  be  one),  shall  and  may 
(by  and  with  the  consent  and  approbation  of  our  governor  and  com- 
mander in  chief,  fur  the  time  being),  have  full  power  and  authority,  all 
or  any  of  the  before-named  attorneys  of  the  said  court,  and  all  or  any 
other  of  the  persons  hereafter  to  be  appointed  or  admitted  attorneys  of 
or  in  the  said  court,  for  their  or  his  evil  behaviour,  in  their  or  his  said 
duty  or  office  of  attorneys,  or  an  attorney  of  or  in  the  same,  or  his  or 
their  being  thereof  legally  convicted,  from  being  attorneys  or  an  at- 
torney of  or  in  the  said  court,  to  amove,  displace  and  forever  exclude, 
and  after  the  amoval  or  death  of  any  two  or  more  of  the  before-named 
attorneys,  upon  the  amoval  or  death  of  any  other  of  the  attorneys  be- 
fore-named, or  hereafter  to  be  admitted,  to  recommend  one  other  per- 
son to  the  governor  or  commander  in  chief  of  the  said  province  of  New 
York,  for  the  time  being,  for  his  approbation,  in  the  room  of  such  at- 
torney so  dying  or  being  removed  ;  each  of  which  persons  so  to  be 
recommended  and  approved  of  as  aforesaid,  shall  and  may  be  admitted 
and  sworn  an  attorney  of  and  in  the  said  court;  and  so  as  often  as  the 
case  shall  happen.  And  we  do  further,  for  us,  our  heirs  and  succes- 
sors, grant  and  appoint  that  no  other  attorney  or  person  whatsoever 
shall,  after  the  death  or  amoval  of  any  of  the  before-named  attorneys, 
be  admitted  or  suffered  to  practice  as  an  attorney  of  or  in  the  said  court, 
but  what  shall  be  recommended  and  approved  of  as  aforesaid.  And 
further,  we  do,  for  us,  our  heirs  and  successors,  grant,  will  and  ordain 
that  the  number  of  attorneys  of  the  said  court  shall  not  at  any  one  time 
after  the  death  or  removal  of  any  two  or  more  of  the  before-named 
attorneys,  forever  hereafter  exceed  the  number  of  six;  provided, .that 
nothing  herein  shall  be  construed  to  extend  to  hinder  us,  our  heirs  or 
successors,  from  prosecuting  or  defending  all  or  any  suits,  causes,  ac- 
tions or  prosecutions  in  the  said  mayor's  court  by  our  attorney  or  solici- 
tor-general for  our  said  province,  or  the  attorney  or  solicitor-general 
of  us,  our  heirs  or  successors,  for  the  said  province,  for  the  time  being; 
nor  to  hinder  the  attorney  or  solicitor-general  of  us,  our  heirs  or  succes- 
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sors,  for  the  said  province,  for  the  time  being,  to  practice  in  the  said 
court  as  counsel  in  any  civil  cause. 

Mayor,  recorder  and  aldermen  and  each  of  them,  to  determine  all 
causes  with  or  without  a  jury,  where  the  thing  in  demand  shall 
not  exceed  40s. 

31.  And  we  do  further,  of  our  especial  grace,  certain  knowledge  and 
mere  motion,  for  us,  our  heirs  and  successors,  grant,  appoint  and  direct 
that  the  mayor,  recorder  and  aldermen  of  the  said  city  for  the  time  be- 
ing, and  .each  of  them  from  time  to  time,  and  at  all  times  forever  here- 
after, shall  have  by  these  presents  full  power  and  authority  to  have  and 
take  cognizance  of  and  to  hear,  try  and  finally  determine,  with  or  with- 
out a  jury,  all  pleas,  suits,  controversies  and  trespasses,  wherein  the 
value  does  not  exceed  the  sum  of  forty  shillings,  in  such  manner  as 
they  or  either  of  them  shall  think  or  judge  to  be  agreeable  and  accord- 
ing to  equity  and  good  conscience;  and,  for  the  more  due  proceeding 
herein,  it  shall  and  may  be  lawful  for  them  or  either  of  them  to  administer 
an  oath  to  the  plaintiff  or  defendant,  and  also  to  such  witnesses  as  shall 
be  produced  by  each  party,  if  they,  the  said  mayor,  recorder  and  alder- 
men, or  either  of  them  think  fit;  and  in  case  either  of  the  parties,  plain- 
tiff or  defendant,  shall  not  perform  such  order,  judgment  or  decree  as 
the  said  mayor,  recorder  or  aldermen,  for  the  time  being,  or  any  of 
them,  shall  make  or  set  down,  then  it  shall  and  may  be  lawful  for  them 
or  any  of  them  to  commit  such  party  or  parties  to  any  prison  of,  or  in 
the  said  city,  there  to  remain  until  he,  she  or  they  perform  such  order, 
and  every  marshal  of  the  said  city  for  the  time  being,  is  hereby  com- 
manded and  authorized  to  execute  all  and  any  the  summonses,  precepts 
and  commands  of  them,  the  said  mayor,  recorder  and  aldermen,  or  any 
one  of  them,  made,  issued,  or  given  in,  about  or  concerning  such  suits, 
pleas,  controversies  and  trespasses,  or  any  of  them  as  shall  be  to  him 
directed;  and  every  keeper  of  the  jail  for  the  city  of  New  York,  for  the 
time  being,  is  hereby  commanded  and  authorized  to  receive,  and  safe 
keep  in  his  jail  or  custody,  all  such  parties  so  committed  or  to  be  com- 
mitted to  the  prison  he  shall  then  be  the  keeper  of,  until  he,  she  or  they 
shall  perform  such  order  accordingly. 

Sheriff,  clerk  and  all  subordinate  officers  to  attend  upon  the  mayor, 
recorder  and  aldermen,  and  to  execute  their  commands. 

32.  And  we  do,  for  ourselves,  our  heirs  and  successors,  by  these 
our  present  letters,  require  and  strictly  charge  and  command,  and  fully 
empower  the  sheriff,  common  clerk,  chamberlain,  marshal,  jail  keepers, 
high  constable,  petty  constables,  and  all  other  subordinate  officers  of 
and  in  the  said  city,  now  chosen,  elected,  constituted  or  appointed,  or 
that  hereafter  may  be  chosen,  elected,  constituted  or  appointed,  and 
every  of  them  respectively,  jointly  and  severally,  as  cause  shall  require, 
to  be  obeisant  and  obedient  to  and  attend  upon  the  said  mayor,  re- 
corder and  aldermen  of  the  said  city,  and  every  or  any  of  them  at  all 
times  hereafter,  according  to  the  duty  or  obligation  of  their  respective 
offices  and  places;  and  to  execute  all  and  every  the  commands,  precepts, 
warrants  and  processes  to  them  respectively  directed  and  issued,  and 
given  out  and  to  be  issued  and  given  out,  by  them  the  said  mayor,  re- 
corder and  aldermen,  or  any  one  of  them. 
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Mayor,  his  deputy,  and  other  officers  to  be  sworn. 

33.  And  we  do  further  hereby  will,  declare  and  ordain  that  before 
the  mayor,  deputy  mayor,  recorder,  aldermen,  assistants,  assessors,  sher- 
iff, coroner,  common  clerk,  chamberlain,  high  constable  and  petty  con- 
stables of  the  said  city,  such  of  them  as  are  hereby  appointed  and 
named,  and  all  and  every  such  as  hereafter  are  to  be  appointed,  elected 
or  chosen  shall,  before  they  be  respectively  permitted  to  execute  their 
respective  offices  or  places  aforesaid,  respectively  be  sworn  as  follow, 
to  wit:  The  hereby  named  mayor  of  the  said  city,  and  every  other  per- 
son hereafter  to  be  appointed  to  or  for  that  office,  to  take  the  proper 
oath  as  such  and  well  and  truly  to  execute  the  office  of  mayor,  and  all 
other  offices  and  places  hereby  appointed  for  each  mayor  to  execute 
and  act  in,  and  the  usual  oath  of  a  justice  of  peace,  before  the  governor 
or  commander  in  chief  of  the  said  province  of  New  York  for  the  time 
being,  in  presence  of  three  or  more  of  the  aldermen  of  the  said  city  of 
New  York  for  the  time  being;  or  in  case  of  the  absence  of  the  governor 
or  commander  in  chief  for  the  time  being,  then  before  the  oldest  coun- 
sellor of  the  said  province  for  the  time  being,  in  the  presence  of  three 
or  more  of  the  aldermen  of  the  said  city  for  the  time  being. 

Governor  to  administer  oath  of  office  to  mayor  and  other  officers. 

And  we  do  hereby,  for  us,  our  heirs  and  successors,  give  and  grant 
full  power  and  authority  to  the  governor  or  commander  in  chief  of  the 
said  province  for  the  time  being,  in  the  presence  of  three  or  more  of 
the  aldermen  of  the  city  aforesaid  for  the  time  being,  or  in  case  of  the 
absence  of  the  said  governor  or  commander  in  chief,  then  to  the  oldest 
counsellor  of  the  said  province  for  the  time  being,  in  the  presence  of 
any  three  or  more  of  the  aldermen  of  the  said  city  for  the  time  being, 
to  administer  such  oaths  accordingly,  without  any  other  warrant,  com- 
mission or  power  from  us,  our  heirs  or  successors;  and  so  from  time  to 
time  as  often  as  the  case  shall  or  may  require  or  happen.  And  the 
above  named  recorder  of  the  said  city  of  New  York,  and  every  other 
person  hereafter  to  be  appointed  to  or  for  that  office,  to  take  the  proper 
oath  as  such  officer  ought  to  take,  and  an  oath  well  and  truly  to  exe- 
cute the  office  of  recorder  and  the  proper  oath  of  a  justice  of  peace,  be- 
fore the  mayor  of  the  said  city  for  the  time  being,  or  his  deputy;  to 
which  same  mayor  for  the  time  being,  or  his  deputy,  we  do,  for  us,  our 
heirs  and  successors,  give  full  power  and  authority  by  these  presents  to 
administer  such  oaths  accordingly  in  manner  aforesaid,  without  any 
other  warrant,  commission  or  power  from  us,  our  heirs  and  successors; 
and  every  deputy  mayor  or  every  alderman  hereafter  to  be  appointed  to 
act  as  deputy  mayor  for  the  time  being,  to  take  the  proper  oath  as  such, 
an  oath  well  and  truly  to  execute  the  office  of  a  deputy  mayor,  during 
the  time  for  which  he  shall  be  appointed  deputy,  if  the  same  mayor,  his 
constituent,  shall  so  long  live.  And  if  the  said  mayor  shall  happen  to 
die  within  such  time,  that  thereupon  and  from  thenceforth  such  deputy 
mayor  shall  well  and  truly  execute  the  office  of  mayor  of  the  said  city, 
until  another  fit  person  be  appointed  and  sworn  mayor  of  the  said  city, 
in  the  manner  in  these  present  letters  mentioned;  and  shall  also 
take  the  proper  oath  of  a  justice  of  peace  before  the  mayor  or  re- 
corder, and  any  three  or  more  of  the  aldermen  of  the  said  city  for  the 
time  being.  And  we  do  hereby,  for  us,  our  heirs  and  successors,  give 
full  power  and  authority  to  the  mayor  or  recorder  of  the  said  city,  and 
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to  any  three  or  more  of  the  aldermen  of  the  said  city,  for  the  time 
being,  to  administer  such  oaths  as  aforesaid  without  any  other  warrant, 
commission  or  power  from  us,  our  heirs  or  successors.  And  also,  every 
alderman  hereby  appointed,  and  every  person  hereafter  to  be  elected 
to  or  for  the  office  or  place  of  alderman  of  or  in  the  said  city,  to  take  an 
oath  well  and  truly  to  execute  the  office  or  place  of  alderman,  and  the 
proper  oath  of  a  justice  of  peace,  before  the  mayor,  of  the  said  city  for 
the  time  being,  or  his  deputy,  or  the  recorder  of  the  said  city  for  the 
time  being;  and  also,  every  assistant,  assessor,  sheriff,  coroner,  common 
clerk,  chamberlain,  high  constable  and  petty  constable  hereby  named, 
and  every  person  hereafter  to  be  elected  or  appointed  to  or  for  the  office 
or  place  of  an  assistant,  assessor,  coroner,  common  clerk  or  chamber- 
lain, or  shall  be  appointed  or  elected  to  or  for  the  office  or  place  of  high 
constable  or  petty  constable  of  or  in  the  said  city,  each  of  them  respect- 
ively to  take  the  proper  oath  for  his  respective  office  or  place,  and  well 
and  truly  to  execute  the  respective  offices  or  places  he  is  or  shall  have 
been  respectively  elected  or  named  for  before  the  said  mayor  of  the 
said  city  for  the  time  being,  or  his  deputy,  or  the  recorder  of  the  said 
city  for  the  time  being.  And  we  do  hereby  give  full  power  and  author- 
ity to  the  mayor  of  the  said  city  for  the  time  being,  or  his  deputy,  or 
the  recorder  of  the  said  city  for  the  time  being,  to  administer  such  re- 
spective oaths  to  each  of  the  respective  persons  aforesaid  accordingly, 
without  any  other  warrant,  power  or  authority  from  us,  our  heirs  or 
successors. 

No  free  citizens  of  the  city  to  be  compelled,  against  their  wills,  to 
serve  on  any  inquests  or  juries,  or  to  execute  any  office  out  of  the 
jurisdiction  of  the  city. 

34.  And  further,  of  our  especial  grace,  certain  knowledge  and  meer 
motion,  we  have  granted,  and  by  these  presents  do  for  ourselves,  our 
heirs  and  successors,  grant  and  confirm  unto  the  aforesaid  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York,  aforesaid,  and  to  their 
successors,  that  neither  they  nor  any  of  them,  nor  any  free  citizen  of  the 
said  city  during  the  time  of  their  being  inhabitants  there,  shall,  against 
their  or  any  one  of  their  wills,  out  of  the  city  aforesaid,  be  put  or  empan- 
neled  upon  or  in  any  assizes,  juries  or  inquisitions  whatsoever  (although 
it  toucheth  or  doth  or  shall  touch  us,  our  heirs  or  successors,  and  although 
we  or  our  successors  be,  or  should,  or  shall  be  parties),  out  of  the  said 
city,  neither  shall  they  or  any  one  of  them  be  made,  elected  or  chosen 
assessor,  taxer  or  collector  of  any  taxes,  duties,  imposts  or  subsidies 
whatsoever,  or  of  any  part  or  parcel  of  them,  or  of  any  of  them  out  of 
the  said  city;  nor  shall  be  ordained,  elected,  assigned  or  appointed  con- 
stable, bailiff  or  any  other  officer  or  minister,  without  or  beyond  the  said 
city  aforesaid,  and  the  liberties  and  precincts  thereof;  nor  shall  be  called 
upon,  compelled  or  forced  against  their  or  any  of  their  wills  to  do,  re- 
ceive, occupy  or  discharge  any  of  the  duties  or  functions  above  men- 
tioned, or  any  other  office,  duty  or  function  whatsoever,  without  the 
city  liberties  and  precincts  aforesaid.  And  although  the  aforesaid 
mayor,  recorder  and  aldermen,  freemen  or  free  citizens  of  the  city 
aforesaid,  or  any  of  them  shall,  while  they  are  or  remain  inhabitants  of 
the  said  city,  against  their  or  any  of  their  wills,  be  put,  empanneled  or 
returned  upon  any  assizes,  juries  or  inquisitions  whatsoever  out  of  the 
said  city  and  limits  thereof;  or  shall,  to  any  of  the  offices  above  men- 
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tioned,  or  any  other  office  or  function  whatsoever  out  of  the  said  city, 
be  elected  or  chosen;  and  though  they  or  any  of  them  being  summoned, 
empanneled  or  returned,  elected  or  chosen  as  aforesaid,  shall  refuse  or 
neglect  to  come  and  appear  before  our  justices,  or  other  justices,  com- 
missioners or  officers  of  us,  our  heirs  or  successors  (before  whom  such 
assizes,  juries  or  inquests  shall  happen  to  be  summoned  or  returned),  or 
in  or  upon  the  same  assizes,  juries  or  inquests,  shall  refuse  or  neglect  to 
be  sworn  or  tried,  or  any  of  the  offices,  du.ties  or  functions  aforesaid, 
shall  refuse  to  do,  receive,  occupy  or  discharge,  yet  the  person  or  per- 
sons so  refusing  any  contempts,  fines,  amerciaments,  penalties,  forfeit- 
ures or  loss  whatsoever,  by  reason  of  such  refusal  or  neglect  to  or 
towards  us,  our  heirs  or  successors,  shall  not  nor  either  of  them,  shall 
in  any  wise  incur,  but  therefrom  and  thereof,  as  well  before  us,  our  heirs 
and  successors,  as  all  other  the  justices,  commissioners  and  officers 
whatsoever  of  us,  our  heirs  or  successors,  shall  remain  quiet  and  for- 
ever discharged. 

Confirmation  to  all  the  inhabitants  of  their  houses,  lands,  tenements 
and  hereditaments. 

35.  And  further,  we  do,  for  us,  our  heirs  and  successors,  by  these 
present  letters  give,  grant,  ratify  and  confirm  unto  all  and  every  the 
respective  inhabitants  and  freeholders  of  the  said  city  of  New  York,  and 
their  several  and  respective  heirs  and  assigns,  forever,  all  and  every  the 
several  and  respective  messuages,  tenements,  lands  and  hereditaments 
situate,  lying  and  being  in  the  said  city,  and  Manhattan's  Island  afore- 
said, to  them  severally  and  respectively  granted,  conveyed  or  confirmed, 
or  mentioned,  or  intended  to  be  granted,  conveyed  or  confirmed,  by 
any  of  the  late  governors,  lieutenant  governors  or  commanders  in  chief 
of  the  said  province,  or  by  any  of  the  former  mayors  or  deputy  mayors, 
and  aldermen  and  commonalty  of  the  said  city  of  New  York,  by  that 
or  any  other  name,  style  or  title,  or  by  others  claiming  under  any  such 
grant  or  conveyance,  to  have  and  to  hold  to  them  respectively,  and  to 
their  respective  heirs  and  assigns,  forever ;  saving  and  reserving  the  sev- 
eral rents  and  quit  rents  reserved  and  due,  and  to  be  due  and  payable 
from  each  of  the  several  persons  to  whom,  by  virtue  of  any  former 
grants  to  them  (or  those  from  or  under  whom  they  respectively  hold), 
the  same  messuages,  tenements,  lands  or  hereditaments  were  made  or 
given. 

Corporation  to  purchase  and  hold  lands  so  as  the  clear  yearly  value 
exceed  not  £3,000  sterling  per  annum. 

36.  And  further,  of  our  special  grace,  certain  knowledge  and  meer 
motion,  we  do,  for  us,  our  heirs  and  successors  give,  grant,  ratify  and 
confirm  to  the  said  mayor,  aldermen  and  commonalty  of  our  said  city  of 
New  York,  and  to  their  successors,  forever,  full,  special  and  free  liberty, 
license,  power  and  authority  to  take,  receive,  have,  hold  and  enjoy  to 
them  and  their  successors,  forever,  in  , fee  simple,  any  manors,  mes- 
suages, lands,  tenements,  hereditaments,  rents  and  other  possessions  and 
real  estate  within  or  without  the  same  city,  as  well  of  and  from  us,  our 
heirs  and  successors,  as  of  and  from  all  and  every  other  person  and  per- 
sons whomsoever,  so  as  the  manors,  messuages,  lands,  tenements,  here- 
ditaments, rents  and  other  possessions  and  real  estate  which  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York  shall  or  may  have 
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hi  their  possession  and  seizin,  at  any  one  time,  exceed  not,  in  the  whole, 
the  clear  yearly  rent  or  value  of  three  thousand  pounds  per  annum, 
money  of  our  realm  of  Great  Britain,  beyond  and  above  all  charges  and 
reprises,  without  any  hinderance  of  us,  our  heirs  or  successors,  or  the 
justices,  escheators,  sheriffs,  coroners,  bailiffs  or  other  the  ministers  of 
us,  our  heirs  or  successors;  and  this  without  any  other  letters  patent, 
liberty,  license  or  power  from  us,  our  heirs  or  successors,  the  statute  of 
mortmain,  or  any  other  act,  law  or  statute,  or  any  other  cause,  thing  or 
matter,  whatsoever,  to  the  contrary  thereof  in  any  wise  notwithstanding; 
-and  the  same  manors,  messuages,  lands,  tenements,  hereditaments, 
rents  and  other  possessions,  or  any  part  thereof,  to  demise,  grant,  lease 
and  set  over,  assign  and  dispose  at  their  own  will  and  pleasure,  and  to 
make,  seal  and  accomplish  any  deed  or  deeds,  lease  or  leases,  evidences 
or  writings,  for  or  concerning  the  same,  or  any  part  thereof. 

Grant  and  confirmation  to  the  corporation  of  their  buildings,  mar- 
kets, ferries,  vacant  lands,  docks,  wharfs,  etc.,  and  "between  high 
and  low-water  mark  on  Manhattan's  Island  and  at  and  adjoining 
the  ferry  at  Brooklyn.    Grant  by  former  charters  confirmed. 

37.  And  we  do,  by  these  presents,  of  our  especial  grace,  certain 
knowledge  and  meer  motion,  give,  grant,  ratify  and  confirm  unto  the 
said  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  and 
their  successors  forever,  all  those  the  now  city  hall  and  jails,  rooms  or 
places  for  the  courts  of  justice  and  chambers  adjoining,  with  the  ground 
and  appurtenances  thereto  belonging,  the  five  market-houses,  the  great 
dock,  the  new  crane  and  wharf,  with  the  common  shore  leading  through 
the  great  dock  and  bridge,  and  also  the  magazine  or  powder-house  near 
the  fresh  water,  all  in  the  city  of  New  York,  and  the  ferry  and  ferries 
on  both  sides  of  the  East  river,  and  all  other  ferries  now  and  hereafter 
to  be  erected  and  established  all  round  the  island  of  Manhattan's;  and 
the  management  and  rule  of,  and  all  fees,  ferriages  and  perquisites  to 
the  same,  or  any  part  thereof  belonging  or  to  belong;  and  also  the 
ferry-houses  on  Nassau  Island,  with  the  barns,  stables,  pen  or  pounds, 
and  lot  of  ground  thereto  belonging;  and  also  all  the  ground,  soil  or 
land  between  high-water  and  low-water  mark,  on  the  said  island  of 
Nassau,  from  the  east  side  of  the  place  called  Wallabout  to  the  west 
side  of  Red  Hook;  and  also  to  make  laws  and  rules  for  the  governing 
and  well-ordering  of  all  the  ferries  now  erected  or  established,  or  here- 
after to  be  erected  or  established  round  the  said  island  Manhattan's, 
and  all  the  waste,  vacant,  unpatented  and  unappropriated  land  lying 
and  being  within  the  said  city  of  New  York,  and  on  Manhattan's  Island 
aforesaid,  extending  to  low-water  mark  ;  together  with  the  right,  benefit 
and  advantage  of  all  docks,  wharves,  cranes  and  slips  or  small  docks 
within  this  city,  with  the  wharfage,  cranage  and  dockage,  and  all  issues, 
rents,  profits  and  advantages  arising  or  to  arise  or  accrue  by  or  from  all 
or  any  of  them;  and  all  rivers,  rivulets,  creeks,  coves,  ponds,  waters, 
water-courses,  fishing,  fowling,  hunting  and  hawking,  mines  and  minerals, 
and  other  royalties  and  privileges,  within  the  city  of  New  York  and 
Manhattan's  Island;  and  also  all  and  singular  other  the  rights,  privi- 
leges, liberties,  franchises,  pre-eminence,  advantages,  jurisdictions, 
courts,  powers,  offices,  authorities,  markets,  ferries,  ferriages,  fees,  fines, 
amerciaments,  perquisites,  profits,  immunities,  lands,  tenements,  rents, 
possessions  and  hereditaments  and  other  real  estate,  not  only  which  in 
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the  before  recited  grant  or  writing  made  or  mentioned  to  be  made  in 
the  year  of  our  Lord  one  thousand  six  hundred  and  eighty-six  and  in 
the  before  recited  letters  patent  of  Queen  Anne,  mentioned  or  intended 
to  be  thereby,  or  by  either  of  them  granted  or  conveyed,  but  also,  which 
the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  or  their 
predecessors,  inhabitants  or  citizens  of  the  said  city  of  New  York,  or 
any  part  thereof,  by  whatsoever  other  name,  style  or  title  they  or  any 
'.>f  them  have  been  known  or  called,  have  held,  or  claimed  to  hold,  by 
prescription  or  otherwise  (silver  and  gold  mines  excepted)  and  also,  ex- 
cept our  Fort  George  in  our  city  of  New  York,*  and  the  ground,  full 
Doundaries  and  extent  thereof  or  thereto  belonging,  and  also  that  piece 
of  ground  near  the  English  church,  called  the  governor's  garden,!  and 
the  land  called  the  king's  farm,  J  with  the  swamp  next  to  the  same;  and 
saving  the  several  rents,  reserved  by  virtue  of  former  grants,  and  sav- 
ing to  all  other  persons,  bodies  politic  and  corporate,  their  respective 
titles  to  any  of  the  said  lands  or  tenements;  and  saving  to  the  inhab- 
itants of  those  that  have  plantations  by  the  water  side,  between  Walla- 
bout  and  Red  Hook,  the  right  of  transporting  themselves  and  their  own 
■goods  only  in  their  own  boats,  from  and  to  their  respective  dwellings  or 
plantations,  without  paying  ferriage,  to  have  and  to  hold  all  and  singu- 
lar the  premises  aforesaid,  and  every  part  and  parcel  thereof  (except 
and  saving  as  is  herein  excepted  and  saved)  unto  the  said  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York,  and  their  successors 
jtorever,  to  their  only  proper  use  and  behoof  forever. 

fctirant  of  the  soil  under  water,  from  Bestaver's  Killitie  to  the  fort 
on  the  Worth  river;  and  of  East  river  from  Corlaer's  Hook  to  the 
Whitehall. 

38.  And  also,  we  do  further,  of  our  especial  grace,  certain  knowledge 
Snd  meer  motion,  give,  grant,  ratify  and  confirm  unto  the  said  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  and  to  their  suc- 
cessors forever,  all  that  space  of  ground  and  soil  of  Hudson's  river  now 
lying  and  being  under  the  water  of  the  same  river,  to  begin  at  a  certain 
place  near  high-watermark  at  the  south  end  of  a  piece  of  upland,  which 
lies  between  the  said  river  and  a  piece  of  meadow  ground  or  marsh,  be- 
ing the  first  piece  of  meadow  ground  or  marsh  near  Hudson's  river,  to 
the  southward  of  Greenwich,  and  from  whence  the  above-named  run 
of  water,  called  Bestaver's  Killitie  or  rivulet,  runs  into  Hudson's  river,§ 
from  which  place  of  beginning  to  extend  and  run  to  the  south  side  of 
the  street,  which  runs  from  the  parade  before  our  fort  in  New  York  to- 
Hudson's  river,  south  eighteen  degrees,  thirty  minutes  west,  on  a  straight 
line,  the  distance  being  one  hundred  and  twenty-five  chains,  from  which 
line  to  run  a  perpendicular  breadth  of,  and  to  comprehend  four  hun- 

*  At  the  Battery.  Fort  Amsterdam  under  the  Dutch,  then  Fort  James,  then  Fort 
Wilhelm  Hendrick,  then  Fort  James,  Fort  William  Henry,  and  finally  Fort  George. 

f  Afterwards  known  as  the  Queen's  Garden.  It  probably  lay  just  south  of  Wall 
street,  and  extended  to  the  Hudson  river. 

I  King's  Farm  lay  on  the  west  side  of  Broadway,  extending  to  the  North  river; 
n  originally  extended  northward  from  Fulton  street  to  about  Chambers  street ;  it 
was  subsequently  extended  to  Christopher  street  on  the  river,  and  to  Reade  street 
on  Broadway. 

^Bestaver's  Kill,  coming  from  the  swamp  about  Washington  square,  emptied 
wto  the  Hudson  at  a  point  between  King  and  Charlton  streets.  Its  Indian  name 
was  Minetta. 
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dred  feet  from  low-water  mark  into  Hudson's  river,  the  same  contain- 
ing eighty-two  acres  and  one-half  acre  or  thereabout.  And  also,  all 
that  space  of  ground  and  soil  of  the  East  river,  from  the  north  side  of 
Corlaer's  Hook  to  Whitehall,  beginning  at  two  large  stones  set  on  the 
south  side  of  a  small  creek  in  a  marsh  on  the  north  side  of  Corlaer'a 
Hook;  from  whence  to  the  eastermost  point  ofCorlaer's  Hook,  the  dis- 
tance on  a  straight  line  running  south  fifteen  degrees,  thirty  minutes 
east,  is  forty  chains  and  two  rods;  from  thence  to  Whitehall,  on  a 
straight  line  running  south,  seventy-eight  degrees,  thirty  minutes  west, 
the  distance  is  one  hundred  and  fifty-two  chains,  from  which  two  lines 
to  run  a  perpendicular  breadth  of  and  to  comprehend  four  hundred 
feet  from  low-water  mark  into  the  East  river,  the  same  containing  one 
hundred  and  twenty-seven  acres  or  thereabouts;  together  with  all  and 
singular,  the  benefits,  liberties,  privileges,  ways,  water-courses,  ease- 
ments, wharfs,  keys,  profits,  hereditaments  and  appurtenances  to  the 
same,  or  any  part  thereof  belonging  or  appertaining,  or  to  belong  or  to 
appertain,  or  that  can  in  any  wise  be  had,  made,  used  or  enjoyed 
thereon,  or  therewith  used,  with  full  power  and  authority  at  any  time  or 
times  hereafter  to  fill,  make  up,  wharf  and  lay  out  all  and  every  part 
thereof  ;  and  the  same  to  build  upon  and  make  use  of  in  such  manner 
as  they j  the  said  mayor,  aldermen  and  commonalty,  and  their  successors, 
shall  think  fit  ;  and  also,  all  our  estate,  right,  title,  interest,  benefit,  claim 
and  demand  whatsoever,  of,  in  or  to  the  same,  and  the  reversion  and 
reversions,  remainder  and  remainders,  and  the  yearly  and  other  rents, 
issues  and  profits  thereof;  to  have  and  to  hold,  all  and  singular,  the 
premises  aforesaid,  unto  them,  the  said  mayor,  aldermen  and  common- 
alty, and  their  successors,  to  their  own  proper  use  and  behoof  forever,  and 
to  no  other  use,  intent  or  purpose  whatsoever;  provided  always,  that 
nothing  in  these  presents  shall  be  construed  to  empower  or  entitle  the 
said  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  or  their 
successors,  to  wharf  out  before  any  persons  who  have  prior  grants  from 
us  or.  some  or  one  of  our  predecessors,  of  keys  or  wharfs  beyond  low- 
water  mark,  without  the  actual  agreement  or  consent  of  such  person, 
their  heirs  or  assigns,  owners  of  such  keys  or  wharfs.  And  also,  that  of 
the  wharves  to  be  built  or  run  out,  there  shall  be  left  fowards  the  said 
East  and  North  rivers,  forty  feet  broad,  as  well  for  the  greater  con- 
veniency  of  trade,>  as  at  any  time  or  times  hereafter,  for  us,  our  heirs 
and  successors,  to  plant  batteries  thereon,  in  case  of  any  necessities ;  to 
do  which,  we  do,  for  us,  our  heirs  and  successors,  hereby  reserve  power ; 
anything  herein  contained  to  the  contrary  in  any  wise  notwithstanding  ; 
they,  the  said  mayor,  aldermen  and  commonalty,  and  their  successors, 
rendering,  yielding  and  paying  for  all  and  every  the  rights,  privileges, 
franchises,  pre-eminences,  advantages,  jurisdictions,  courts,  powers, 
offices,  authorities,  fines,  amerciaments,  perquisites,  fees,  ferriages, 
profits,  immunities,  lands,  tenements,  rents,  possessions,  hereditaments 
and  other  real  estate,  and  all  other  the  premises  in  and  by  these  letters 
before  and  hereafter  granted,  or  meant,  mentioned  or  intended  to  be 
hereby  granted  unto  us,  our  heirs  or  successors,  or  unto  oar  or  their  re- 
ceiver-general for  the  said  province  of  New  York,  for  the  time  being,  at 
the  custom-house  in  the  said  city  of  New  York,  yearly  and  every  year, 
on  the  feast  day  of  St.  Michael  the  Archangel,  the  annual  rent  of  thirty 
shillings,  proclamation  money,  besides  and  over  and  above  the  yearly 
quit  rent  of  one  beaver  skin,  or  the  value  thereof,  in  current  money  of 
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our  said  province  in  and  by  the  aforesaid  recited  grant,  made  in  the 
year  one  thousand  six  hundred  and  eighty-six,  reserved  to  be  paid  on 
the  twenty-fifth  day  of  March  yearly,  forever;  and  also,  the  yearly  quit 
rent  of  five  shillings,  current  money  of  New  York  in  and  by  the  before 
recited  letters  patent  of  Queen  Anne,  reserved  to  be  paid  at  or  upon 
the  first  day  of  St.  John  the  Baptist,  yearly,  forever. 

Corporation  quietly  to  enjoy  all  their  rights  and  privileges. 

39.  And  we  do  further,  of  our  especial  grace,  certain  knowledge  and 
meer  motion,  for  us,  our  heirs  and  successors,  by  these  presents  give 
and  grant  unto  the  aforesaid  mayor,  aldermen  and  commonalty  of  the 
said  city  of  New  York,  and  their  successors  forever,  that  they  and  their  suc- 
cessors, all  and  singular  the  rights,  privileges,  franchises,  pre-eminences,, 
advantages,  authorities,  jurisdictions,  liberties,  offices,  courts,  powers 
immunities,  ferries,  ferriages,  profits  and  perquisites  hereinbefore  men- 
tioned, or  intended  to  be  hereby  granted  or  confirmed,  shall  and  may 
forever  hereafter  have,  hold,  enjoy  and  use,  without  the  hindrance  or 
impediment  of  us,  our  heirs  or  successors,  or  of  any  of  the  justices,  sher- 
iffs, escheators,  coroners,  bailiffs  or  other  officers  or  ministers  whatso- 
ever of  us,  our  heirs  or  successors,  albeit  the  same  or  some  or  any  one 
of  them,  have  not  been  used  or  may  have  been  abused,  misused  or  dis- 
continued, forfeited  or  lost,  being  unwilling,  and  hereby  forbidding,  that 
the  said  mayor,  aldermen  and  commonalty,  or  their  successors  or  any  of 
them  by  reason  of  the  premises  aforesaid  or  any  part  thereof,  by  us,  or 
our  heirs,  or  by  the  justices,  sheriffs,  escheators,  bailiffs,  or  other  officers 
or  ministers  of  us,  our  heirs  or  successors,  be  hindered,  molested,  vexed 
or  aggrieved,  or  in  any  wise  disturbed ;  being  willing,  and  by  these  pres- 
ents for  ourselves,  our  heirs  and  successors,  commanding  as  well  all  the 
judges  and  justices  of  us,  our  heirs  and  successors,  as  the  attorney  and 
solicitor-general  of  us,  our  heirs  and  successors,  for  the  said  province 
for  the  time  being;  and  also  all  other  officers  and  ministers  whatsoever 
of  us,  our  heirs  and  successors,  for  the  time  being,  that  neither  they  nor 
any  of  them  do  prosecute  or  continue,  or  cause  to  be  prosecuted  or  con- 
tinued, any  information,  or  any  writ  or  summons  of  quo  warranto,  or  any 
other  writ  or  writs,  prosecution,  suit  or  processes  whatsoever  against  the 
aforesaid  mayor,  aldermen  and  commonalty  of  New  York,  or  their  suc- 
cessors for  the-time  being,  or  against  any  of  them,  for  any  causes,  things, 
offenses,  claims,  usurpations,  or  omissions,  or  any  of  them,  by  them,  the 
said  mayor,  aldermen  and  commonalty,  or  any  of  them,  or  by  the  pre- 
decessors or  any  of  them,  or  by  any  other  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York  or  any  of  them,  done,  attempted, 
claimed,  used,  had,  usurped  or  committed,  or  omitted,  at  any  time  be- 
fore the  making  of  these  letters.  And  we  being  willing  also  that  the 
said  now  mayor,  aldermen  and  commonalty  of  the  city  of  New  York, 
and  their  successors  shall  not,  nor  shall  any  or  either  of  them,  be  mo- 
lested or  impeached  by,  or  before  any  judge  or  judges,  justice  or  jus- 
tices, sheriffs,  officers  or  other  ministers  aforesaid,  in  or  for  any  use, 
claim,  abuse,  usurpation  of  any  the  aforesaid,  or  of  any  other  liberties, 
franchises,  or  jurisdictions  within  the  city  aforesaid  and  the  liberties 
and  precincts  thereof,  before  the  day  of  the  making  of  these  letters,  had 
used,  claimed,  abused  or  usurped,  nor  to  or  for  them,  or  any  of  them, 
or  for  any  other  thing  whatsoever,  shall  be  compelled  to  answer ;  and 
also  of  our  more  abundant  especial  grace,  certain  knowledge  and  meer 
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motion,  wc  have  given,  pardoned,  remitted,  released  and  quit  claimed, 
and  by  these  presents  do  for  ourselves,  our  heirs  and  successors,  give, 
pardon,  remit,  release  and  quit  claim  to  the  aforesaid  mayor,  aldermen 
and  commonalty  of  the  city  of  New  York  aforesaid,  and  to  their  suc- 
cessors forever,  by  whatsoever  name  the  same  mayor,  aldermen  and 
commonalty  may  be  called,  named  or  styled,  or  lately,  heretofore  were 
called,  styled,  named  or  titled,  all  and  all  manner  of  actions  whatsoever, 
informations  and  suits  of  quo  warranto  and  other  informations,  suits 
and  prosecutions;  and  also,  all  and  singular,  usages,  non-usages,  abuses, 
forfeitures,  usurpations,  intrusions,  omissions,  and  also,  all  unjust 
claims  of  any  rights,  privileges,  liberties,  franchises,  jurisdictions,  courts, 
powers,  offices,  fees,  fines,  amerciaments,  ferries,  ferriages,  perquisites, 
rents,  possessions,  lands,  tenements  or  hereditaments  whatsoever,  by  the 
aforesaid  mayor,  aldermen  and  commonalty  of  the  city  aforesaid,  or  by 
any  of  their  predecessors,  or  by  any  other  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,  by  whatsoever  name  or  names,  or  in- 
corporation, or  by  pretext  of  any  incorporation,  before  the  day  of  the 
making  of  these  presents,  perpetrated,  made  or  claimed;  and  also,  all 
and  all  manner  of  fines,  amerciaments,  penalties,  sums  of  money,  and 
other  forfeitures  whatsoever,  by  reason  of  s.uch  usurpation,  intrusion, 
usage,  non-usage,  omission,  abuse  or  unjust  claim,  and  that  they,  the 
said  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  and 
their  successors,  and  every  of  them  be  and  shall  be,  and  hereby  are, 
thereof  fully  acquitted  and  discharged  toward  us,  our  heirs  and  succes- 
sors forever;  being  unwilling  that  they  or  any  of  them  should,  by  reason 
of  the  premises  aforesaid,  or  any  part  thereof  by  us,  our  heirs  and  suc- 
cessors, or  by  any  of  our  justices,  sheriffs,  ministers  or  officers  whatso- 
ever, be  troubled,  molested,  or  in  any  wise  vexed. 

Covenant  that  the  corporation  shall  quietly  enjoy  all  their  fran- 
chises and  lands. 

40.  And  further  we  do,  of  our  especial  grace,  certain  knowledge  and 
meer  motion,  will,  declare  and  signify,  and  by  these  presents  for  us,  our 
heirs  and  successors,  do  grant  unto  and  covenant  with  the  said  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  and  their  successors, 
not  only  that  they  and  their  successors  forever  hereafter  may  and  shall, 
have,  hold,  use,  possess  and  enjoy  all  the  rights,  privileges,  liberties, 
franchises,  jurisdictions,  courts,  powers,  offices,  authorities,  markets, 
ferries,  fees,  fines,  amerciaments,  perquisites,  profits,  immunities ;  and 
also  all  the  rents,  possessions,  lands,  tenements  and  hereditaments,  and 
all  other  the  premises  in  these  presents  mentioned,  and  intended  to  be 
hereby  granted  and  confirmed;  but  also,  that  these  our  letters,  being 
entered  upon  record,  as  is  hereinafter  appointed,  and  the  record  or  en- 
rollment thereof,  and  either  of  them,  and  all  and  everything  therein 
contained,  from  time  to  time,  and  at  all  times  hereafter  be,  and  shall 
be,  firm,  valid,  good,  sufficient  and  effectual  in  law  towards  and  against 
us,  our  heirs  and  successors,  according  to  the  true  intention  thereof; 
and  in  and  through  all  things  shall  be  construed,  taken  and  expounded 
most  benignly,  and  in  favor,  and  for  the  most  and  greatest  advantage, 
profit  and  benefit  of  the  said  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,  and  their  successors,  as  well  in  all  courts  as  else- 
where, without  any  confirmation,  licenses,  tolerations  procured  or  to  be 
procured  of  us,  our  heirs  or  successors,  notwithstanding  that  any  writ  or 
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writs  of  ad  quod  damnum^  have  or  have  not  issued  or  is  or  are  not  re- 
turned, before  the  making  of  these  presents,  and  notwithstanding  the 
not  reciting,  mis-reciting  or  not  rightly  or  certainly  reciting,  or  ill  or 
wrong  reciting  the  said  rights,  privileges,  liberties,  franchises,  jurisdic- 
tions, courts,  powers,  offices,  authorities,  markets,  ferries,  fees,  amercia- 
ments, perquisites,  profits,  immunities,  rents,  possessions,  lands,  tene- 
ments, hereditaments,  and  any  other  the  premises  in  or  by  these  pres- 
ents granted,  or  mentioned,  or  intended  to  be  hereby  granted,  or  any 
part  or  parcel  thereof,  and  notwithstanding  the  not  finding,  or  ill  or  not 
right  or  certain  finding  of  any  officer  or  offices,  inquisition  or  inquisi- 
tions of  the  premises  hereby  granted  or  mentioned,  or  intended  to  be 
hereby  granted,  or  any  part  or  parcel  thereof,  by  which  our  title  in  and 
to  the  said  premises,  or  any  part  thereof,  might,  could,  should  or  ought 
to  have  been  found,  before  the  making  of  these  presents;  and  notwith- 
standing any  defect  in  not  reciting,  or  ill  reciting  of  any  lease,  grant  or 
grants  of  the  premises,  or  any  part  thereof  being  upon  record,  or  not 
upon  record,  or  otherwise  howsoever;  and  notwithstanding  the  ill 
naming,  mis-naming,  or  not  right  or  certain  naming  any  place  or  pre- 
cinct, wherein  the  premises  or  any  part  thereof  are  or  is;  and  notwith- 
standing any  defect  in  not  mentioning,  or  not  fully,  rightly  or  certainly 
mentioning  the  name  or  names  of  all  or  any  the  rights,  privileges,  liber- 
ties, franchises,  jurisdictions,  courts,  powers,  offices,  authorities,  mar- 
kets, ferries,  fees,  amerciaments,  perquisites,  profits,  immunities,  rents, 
possessions,  lands,  tenements,  hereditaments  or  other  the  premises 
hereby  granted  or  intended  to  be  granted,  or  any  part  or  parcel  thereof; 
or  of  the  yearly  or  other  rent  of,  or  reserved  in  and  upon  the  premises, 
or  any  part  thereof;  and  notwithstanding  any  defect  for  the  want  of  a 
computation  or  declaration,  or  for  the  omission  of  the  true  value  of  the 
premises  in  these  presents  mentioned  or  intended  to  be  hereby  granted 
or  any  part  thereof;  and  notwithstanding  any  defect  in  not  mentioning 
our  true  right,  estate  or  title  of  or  to  the  same  premises,  or  any  part  or 
parcel  of  them;  and  notwithstanding  the  not  mentioning,  or  not  fully, 
rightly  or  certainly  mentioning  the  natures,  kinds,  species  or  quantities 
of  the  premises  or  any  of  them,  or  any  part  or  parcel  of  them;  and  not- 
withstanding any  act,  statute  or  ordinance  of  parliament,  or  any  act  of 
assembly;  and  notwithstanding  any  other  defects,  defaults  or  imperfec- 
tions, or  any  other  cause  or  thing. whatsoever.  And  further,  that  if  any 
fault,  mistake  or  imperfection  in  time  to  come,  shall  be  found  in  these 
presents,  or  any  doubt,  scruple  or  question  be  or  shall  be  made,  or  shall 
happen  to  arise  concerning  the  premises,  or  any  part  thereof,  that  we, 
our  heirs  and  successors,  shall  and  will  vouchsafe  to  make  any  other 
grant  or  assurance,  under  the  great  seal  of  us,  our  heirs  or  successors, 
of  the  said  province  of  New  York,  to  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York  for  the  time  being,  and  their  succes- 
sors, at  their  own  proper  charges,  for  the  better  giving,  granting  and 
confirming,  and  for  their  safe  and  better  enjoying  the  premises  afore- 
said, and  every  part  thereof,  when  it  shall  be  desired  by  the  same  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York  or  their  successors. 
Also  we  will,  and  by  these  presents  grant  unto  the  said  mayor,  aldermen 
and  commonalty,  that  they  shall  and  may  have  these  presents,  made 
and  sealed  under  the  great  seal  of  our  said  province  of  New  York,  with- 
out rendering,  paying  or  making  any  fine  or  fee,  great  or  little  to  us,  or 
to  our  use  for  the  same,  although  no  express  mention  is  made  of  the 
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true  yearly  or  other  value,  or  of  the  certainty  of  the  premises,  or  any 
part  thereof,  or  of  the  gifts  or  grants,  heretofore  by  us,  or  our  ancestors, 
or  by  any  governor,  lieutenant-governor  or  commander  in  chief  of  the 
said  province  of  New  York,  to  the  mayor,  aldermen  and  commonalty  of 
the  said  city  of  New  York,  or  to  the  citizens  and  inhabitants  of  New 
York,  aforesaid,  by  that  or  any  other  name,  style  or  title  or  any  other 
statute,  act,  ordinance,  proclamation,  provision  or  restriction  made,  pub- 
lished, ordained  or  provided  to  the  contrary,  or  any  other  cause  or  matter 
whatsoever,  in  any  wise  notwithstanding. 

Attestation  clause. 

In  testimony  whereof  we  have  caused  these  our  letters  to  be  made 
patent,  and  the  great  seal  of  our  said  province  to  be  hereunto  affixed  and 
the  same  to  be  entered  of  record  in  our  secretary's  office  of  our  said  prov- 
ince, in  one  of  the  books  of  patents  there  remaining.  Witness  our  trusty 
and  well-beloved  John  Montgomerie,  Esq.,  our  captain-general  and 
governor  in  chief  of  our  said  province  of  New  York,  and  the  province 
of  New  Jersey,  and  territories  depending  thereon  in  America,  and  vice- 
admiral  of  the  same,  at  our  Fort  George  in  New  York,  the  fifteenth  day 
of  January,  in  the  fourth  year  of  our  reign. 

May  it  please  your  Excellency  ; 

I  have  perused  this  charter  and  find  nothing  therein  prejudicial  to 
the  interest  of  his  Majesty. 

R.  BRADLEY, 

Attorney- General, 

To  his  Excellency, 
The  Governor  of  the  province  of 
New  York,  etc. 

i$th  January,  1730. 


LAWS  OF  1732,  CHAP.  584. 

An  Act  for  Confirming  unto  the  City  of  New  York  its  Rights 
and  Privileges. 

Passed  the  14th  of  October,  1732. 

The  mayor,  aldermen,  and  commonalty  of  the  city  of  New  York. 

I.  Be  it  declared  and  enacted  by  the  Governor ;  the  Council  and  the  Gen- 
eral Assembly  of  the  colony  of  New  York,  and  it  is  hereby  enacted  by  the 
■authority  of  the  same,  That  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,  shall  and  may  forever  hereafter  remain,  continue  and 
be  a  body  corporate  and  politic,  in  re-facto  et  ?iomine,  by  the  name  of 
the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York;  and  by 
that  name  to  sue,  plead  and  be  impleaded,  and  to  answer  and  to  be 
answered,  without  any  seizure  or  forejudger,  for  or  upon  any  pretence 
of  any  forfeiture  or  misdemeanor  at  any  time  heretofore  done,  committed 
or  suffered. 

All  letters  patent,  etc.,  heretofore  made  to  them  declared  valid. 

II.  And  be  it  enacted  by  the  authority  aforesaid,  That  all  and  singular 
letters  patent,  grants,  charters  and  gifts,  sealed  and  under  the  great  seal 
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of  the  colony  of  New  York,  heretoiore  made  and  granted  unto  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York  be,  and  are 
hereby  declared  to  be,  and  shall  be  good,  valid,  perfect,  authentic  and 
effectual  in  the  law,  and  shall  stand,  be  taken,  reputed,  deemed  and 
adjudged  good,  perfect,  sure,  available,  authentic  and  effectual  in  the 
law  against  the  king's  majesty,  his  heirs  and  successors,  and  all  and 
every  person  and  persons  whomsoever,  according  to  the  tenor  and 
effect  of  the  said  letters  patent,  grants,  charters  and  gifts. 

And  confirmed. 

III.  And  be  it  enacted  by  the  authority  aforesaid,  That  all  and  singular 
letters  patent,  grants,  charters  and  gifts,  sealed  under  the  great  seal  of 
the  colony  of  New  York,  heretofore  made  and  granted  unto  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York  be,  and  are  to  all 
intents  and  purposes,  hereby  ratified  and  confirmed. 

All  their  rights,  privileges,  franchises,  etc.,  confirmed. 

IV.  A?id  be  it  enacted  by  the  authority  aforesaid,  That  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York,  and  their  successors 
shall,  and  may  forever  hereafter,  peaceably  have,  hold,  use  and  enjoy, 
all  and  every  the  rights,  gifts,  charters,  grants,  powers,  liberties,  privi- 
leges, franchises,  customs,  usages,  constitutions,  immunities,  markets, 
duties,  tolls,  lands,  tenements,  estates  and  hereditaments,  which  have 
heretofore  been  given  or  granted  unto  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,  by  any  letters  patent,  grant,  chartel 
or  gift,  seai^d  under  the  seal  of  the  colony  of  New  York. 

Public  act. 

V.  And  be  it  enacted  by  the  authority  aforesaid,  That  this  present  act 
shall  be  accepted,  taken  and  reputed  to  be  a  general  and  public  act  of 
assembly ;  of  which  all  and  every  the  judges  and  justices  of  this  colony, 
in  all  courts,  and  all  other  persons,  shall  take  notice  on  all  occasions 
whatsoever,  as  if  it  were  a  public  act  of  assembly,  relating  to  the  whole 
colony  ;  anything  herein  contained  to  the  contrary  thereof  in  any  wise 
notwithstanding. 
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Abandonment  bonds :  Section.  Page. 

actions  on   687-688  325,326 

condition  of  undertaking   687  325 

suit  brought  in  municipal  court  subt1 

*allowanceof  extra  costs  

Abandonment  of  family,  bow  punished  

what  is  adequate  support  

duty  to  support  

appeals  to  general  sessions  

Accident  cases.    (See  Hospitals.) 

Accounts,  commissioners  of.  (See  Commissioners  of  Acounts. ) 
Acids  :    (See  Poisons.) 

storage  of,  regulated  

Acknowledgments  taken  by  justices  of  municipal  courts  

Aconite  and  preparations,  retail  sales  regulated  

Actions  against  city  :    {-See  Bridges,  Health,  Opening  Streets 
under  Streets,  Parks,  Tunnels.) 

city  to  be  sued  in  corporate  name  

supreme  court  has  jurisdiction  of    

where  tried   ■ 

on  what  persons  summons  and  process  served  

corporation  counsel  to  have  charge  of  

execution  against  the  city  not  to  issue  until  after  ten 

days'  notice    

not  to  be  maintained  unless  claim  first  presented  to 

comptroller   

thirty  days  must  elapse  before  commencing  suit  

full  taxable  costs  recovered  by  every  successful  plaintiff, 

object  of  section  is  to  avoid  expense  of  action  

failure  to  present  claims,  effect  

what  is  sufficient  presentation  ,  

claim  must  arise  ez  contractu  

not  for  damages  for  personal  injuries  

statutes  restricting  action  until  after  condition  per- 
formed   

pending  actions  against  any  municipality  consolidated. . . 
for  advertising.    (See  City  Record.) 

for  award  for  real  estate  taken  for  water  supply  

in  condemnation  proceedings  generally  

for  damages  for  personal  injury.   

claim  must  be  presented  to  law  department  

reasonable  time  for  investigation  must  be  allowed  to 
department  

presentation  to  law  department  a  condition  precedent, 

notice  must  be  in  writing  

what  is  sufficient  service  of  notice  

particularity  of  notice  
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Actions  against  city  —  Continued.  Section . 

for  police  salaries,  limitation  on    ,  ....  303 

for  printing  and  stationery  ,   1528 

Administrative  departments:    (See  Boards,  Boroughs,  Con- 
tracts, Officers  of  Corporation.) 

enumerated  

assessments.    (See  Taxes  and  Assessments.  J 

buildings  

correction  

charities.    (See  Public  Charities.) 

docks  and  ferries  , 

education   . . 

ferries.    (See  Docks  and  Ferries.) 

finance    

fire  

health  <w  •.  

law  

parks   

police  

public  charities  

public  improvements. ......  

taxes  and  assessments  

assignment  of  work,  etc.  to,  on  organization  

transfer  of  hooks  and  papers  

books  and  papers,  when  open  to  inspection  

bureaus  may  be  consolidated  

certified  copies  of  books,  papers,  etc.,  when  to 
nished  

police  and  law  departments  excepted  

no  expense  without  appropriation  

appropriation  not  to  be  exceeded  1541,  1542 

heads  of,  ex  officio  members  of  board  of  aldermen 
commissioners   of    accounts  to  examine  account 

methods  when  directed  by  the  mayor  

corporation  counsel,  the  official  adviser  

assistants  may  be  assigned  to  departments  by. 

legal  papers  prepared  by  

attorney  or  counsel  not  to  be  employed  by. . .  . 

private  counsel  cannot  be  employed  by  department. 

local  boards  to  assist  

records  of  transactions  to  be  kept  

abstract  published  weekly  

reports  to  mayor  

to  be  published  in  City  Record  

Advertisements  in  streets  :    (See  Fire  Department.) 

assembly  to  regulate  

ordinances  to  be  prepared  by  board  of  public  ii 

ments  '   

Advertisements,  official:    (See  City  Record,  Public  A 
trator. ) 

arrears,  notice  of  sale  for  

postponement   

assessment  for  local  improvements  : 

notice  of  completion  

on  change  of  grade  

of  confirmation   

assessments  for  taxation,  opening  for  revision. . . 

and  hearing  in  borough  

bonds  and  stocks,  proposals  for  

city  property,  proposals  for  sale  or  lease  

civil  service  examinations  

condemnation  proceedings: 

notice  of  application  for  commissioners  

of  report  of  commissioners  

courts,  change  of  place  of  holding  
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74 

OO 

1035 

518 

239 

11)41 

520 

541 

265 

545 

268-269 

street  openings  : 

97o 

47  b 

978 

480 
484 

981 

999 

501 

1005 

506 

1018 

510 

544 

267 

supplies  : 

419 

207 

704 

333 

1076 

540 

618 

297 

675 

320 

914 

445 

918 

446,  447 

919 

447 

853 

409 

water  supply  : 

notice  of  application  for  commissioners  

491 

241 

495 

243 

498 

245 

821 

oyi,  ova 

419 

209 

Alderman,  board  of.    (See  under  Municipal  Assembly.) 

769 

362 

462 

227 

1010 

508 

14C(> 

702 

600 

Almshouse,  schools  connected  with,  to  participate  in  school 

funds   

1154 

570 

American  Female   Guardian  Society,  appropriation  for,  subd  £ 

'-2  (1),  230 

109 

schools  participate  in  school  fund  

1154 

570 

American  Fine  Arts  Society,  exempt  from  taxation   

439 

18 

American  Museum  of  Natural  History : 

appropriation  for  subd.  7  (2),  230 

108 

617 

297 

613 

293 

Amusement.    (See  Theaters  and  Places  of  Amusement.) 

Animals  : 

removal  of  dead  animals  

1227 

604 

1205 

594 

skinning  of  certain  dead  animals  regulated  

1212 

597 

strayed,  lost  or  stolen,  to  be  transferred  to  public  pound 

331 

171 

Anuual  appropriations.    (See  Estimate  and  Apportionment, 

Board  of.) 

Annual  estimate.     (See  Budget.) 

Antitoxines; 

1225 

603 

1094 
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Antitoxines  —  Continued.  Section. 

sale  of  surplus   1236 

Apartment  houses.    (See  Tenement  Houses.) 
Appointment.     (See  Civil  Service,  Mayor,  President  of  Coun 
cil,  Veterans.) 

Appropriations.    (See  Budget,  Contagious  or  Infectious  Dis- 
ease^ Officers  of  Corporation,  Salaries,  Sinking  Fund.) 
transfer  of,  from  one  bureau  to  another  in  same  depart- 
ment  

unexpended  balances  of  

surplus  balances  

no  power  to  make  new  appropriations  hereby  conferred, 

of  excise  moneys  

Aqua  fortis.     (See  Acids.) 

Aquarium  to  be  maintained  

Areas  : 

assembly  to  regulate  subd 

ordinances  to  be  prepared  by  board  of  public  improve- 
ments  

Armories  and  drill-rooms.    (See  National  Guard.) 
Arrears.    (See  Assessments  and  Arrears.) 
Arrest  :    (See  Revised  Statutes.) 

duties  of  police  generally,  to  make  

of  vagrant  children  

to  take  accused  to  nearest  magistrate  

aetion  for  false  imprisonment  will  lie  

but  detention  for  hearing  is  legal  

returns  by  police  

warrant  for,  to  be  executed  by  police  

in  any  part  of  the  state  

wilful  neglect  by  policeman  in  making,  a  misdemeanor., 
without  warrant  : 

duty  of  police  

violation  of  health  laws  

Arson  or  incendiarism  : 

investigation  into  cases  of  

proceedings  in  

arrest  of  persons  suspected  of  

Art:    (See  Parks.) 

city  may  take  gifts  of  works  of   '  

commission  constituted  

commissioner  of  a  department,  when  a  member  .  

term  of  office  

no  compensation  . .'  

quorum  

officers  

offices  for  ,  

expenses   

to  approve  works  of  art  

'  also  designs  for  structures  

and  location      

and  removal  ;  

when  necessity  for  immediate  

power  of  park  board  not  diminished  

time  for  decision  limited  

Ashes  : 

removal  of  from  streets,  commissioner  of  street  cleaning 

has  control  over  .    subd.  1, 

on  docks,  by  department  of  docks  

contract  for  collection  of,  to  be  approved  by  board  of 

estimate   239  120 

in  houses   771  364 

separate  receptacles  from  garbage   1223  602 

in  streets.  subd.  6,-49  27 

1456  698 


835 

118 

237 

119 

237 

119 

119,  a 

288 

120 

613 

£93 

t  49 

28 

416 

205 

315 

163 

337 

173 

665 

816 

338 

174 

174.  a 

174,  b 

338 

174 

337 

173 

337 

173 

339 

175 

337 

173 

811 

161 

781 

368,  369 

782 

369 

781 

369 

609 

291 

633 

301 

633 

802 

634 

302 

685 

302 

685 

302 

635 

302 

686 
636 

302 
302 

687 

302,  303 

687 

303 

637 

803 

637 

303 

639 

303 

637 

803 

638 

303 

,  534 

259 

540 

264 
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Ashes  —  Continued.                                                                 Section.  Page. 

not  to  be  thrown  into  harbor   880  419 

scows  for,  to  be  stationed   881  420 

Assembly  districts  : 

boundaries  of  each  in  New  York  county   812-819 

*in  Kings  county   819-835 

Constitutional  provisions  respecting   ii  794,  795 

what  included  in  first  five  council  districts   19  11 

one  alderman  elected  in  each     24  13 

Assessment  bonds.     (See  Bonds.) 

Assessments  and  arrears : 
arrears : 

include  taxes,  assessments  and  water  rents  subd,  3,  151  67 

bills  of  arrears  of  assessments,  taxes  and  water  rents ....  1051  526 

receipt  on,  conclusive  evidence  of  payment   1051  526 

title  not  divested  by  sale  after  giving  bill  omitting 

arrears   526,  e 

collection  : 

bureau  in  finance  department  subd.  3,  151  67 

chief  officer,  collector  of  assessments  and  arrears,  3,  151  67 

appointed  by  comptroller.. .,. .     .    152  69 

salary,  $4.000  subd.  3,  151  67 

bond  of   152  69 

where  filed   158  71 

renewal  of  bond    153  69 

discharge  of  bond                                 ....  154  70 

chief  office  in  Manhattan  borough   155  70 

place  designated  by  assembly   155  70 

branch  offices   155  70 

deputies  appointed  by  collector   156  71' 

bonds  of   156  71 

powers  and  duties  of   156  71 

collector  and  sureties  liable  for   156  71 

salaries   156  71 

clerks  aud  assistants  appointed  by  comptroller. .  160  72 

assigned  to  boroughs  by  comptroller   160  72 

salaries  fixed  by  comptroller  •. .  160  72 

fees  of  collector  for  searches  and  certificates,  assem- 
bly may  regulate                                              Bubd.  25,  49  29 

contempt  proceedings  for  arrears  of  personal  taxes  : 

bureau  for  collection  in  corporation  counsel's  office,  260  128 

bond  of  assistant  in  charge   260  128 

register  of  actions  to  be  kept   935  454 

payments  of  collections   935  454 

receiver  to  send  cases  to   932  453 

corporation  counsel  to  act  in  all  suits   933  453 

application  to  court  at  discretion  of  receiver   930  451 

limitation  as  to  time,  amount  and  circumstances. ...  930  450 

demand  not  necessary   452,  a 

a  special  proceeding   452,  6 

amount  of  tax  not  to  be  contested   452,  c 

return  of  marshal  not  to  be  questioned  in   -452.  d 

non-resident  may  contest  validity   452,  & 

fine  may  be  imposed . . , ,   930  450 

amount  and  costs   930  450 

attorney  not  to  retain  costs                            '  125,  e 

costs  as  on  special  proceeding   452,  b 

bond  taken,  prosecution  of   931  452 

proceedings,  when  dismissed  by  court   934  453 

report  of  corporation  counsel    934  453,  454 

distress  for  arrears  of  personal  taxes                                 926V929  449-451 

when  warrant  may  issue   926  449 

marshal  to  execute   926  449 

extension  of  warrant   926  450 

provision  is  constitutional   450.  n, 

possession  of  property  defined   450,  b,  e 


1096 


Index. 


.Assessments  and  arrears  —  Continued. 

distress  for  arrears  of  personal  taxes  —  Continued, 
action  for  recovery  of  property: 

illegally  destrained  

demand  for  return  not  required  

costs  and  interest  to  be  added.  

sale  to  be  advertised  

by  auction  

how  conducted  

liability  for  excessive  

surplus,  how  disposed  of  

payment  of  collection  

fees  for  searches  

interest :  (See  Assessments,  Taxes,  Water  Rents.) 

seven  per  centum  on  arrears  

for  what  periods  

fourteen  per  centum  on  redemption  


lands  to  be  purchased  with,  at  sales  for  arrears  

liens  :  (See  Assessments  for  Local  Improvements,  Taxes 

and  Water  Rents.) 
notice  to  owners  :  (See  Sales  of  Occupied  Property,  post. ) 

affidavits  of,  to  be  preserved  

advertisement  of  intention  to  sell  

pamphlet  of  property  to  be  sold  

tax  bills  for  lots  in  arrears  or  sold  

mortgagees,  certain  to  be  notified  of  expiration  of  time  to 
redeem   7. 

purchaser  at  sale  not  affected  by  foreclosure  without 

notice  

purchaser  not  bound  to  notify  

no  notice  to  paid  mortgagee  

how  notice  given   

affidavits  of  service  of  notices  

record  of  preceding  memoranda  

such  mortgagees  right  to  redeem  

occupied  property: 

lease,  when  recorded    

notice  by  purchaser  at  tax  sale  

no  title  until  service  of  notice  .  

must  strictly  follow  statute  

invalid  if  error  in  year  of  taxes  

after  lease  has  been  made  

sale  not  avoided  by  invalid  notice  

who  is  an  occupant  

how  served   

affidavit  of  service  

officer  taking,  must  certify  credibility  of  affiant, 
not   competent   evidence   in   action  involving 

validity  of  title  

certificate  of  comptroller  

how  executed  

not  copclusive  

redemption  within  six  months  

certificate  by  collector   

payment  to  be  made  in  each  borough  

redemption:    (See  Mortgagee,  Occupied  Property,  ante.) 

notice  to  be  published  

time  for  redemption  

redemption  money  not  recoverable  after  reduction  of 


last  day  to  redeem  must  be  specified. 

when  sufficiently  specified  

portion  of  land  may  be  redeemed.  .  . . 


450,  c 

450 

Q9S 

A  K(\  Adi 
4i>U,  401 

928 

451 

451  a 

451  6 

929 

451 

935 

454 

1052 

527 

1020 

510 

1020 

511 

1041 

520 

525 

163 

73 

i0o4 

5J7 

1027 

513,  514 

514 

1026 

513 

1036 

518 

519  c,  d 

5iy,  a 

.... 

519 

1038 

ein  eon 
Oiy, 04V 

520 

1039 

1040 

520 

1043 

oao 

1043 

522,  523 

523,  a 

523,  h 

IW f '  A 

coo'  %■ 

5-so,  / 

104o 

523 

1044 

523,  524 

1045 

524 

524,  a 

524,  6 

1046 

524  a 

524  b 

1047 

525 

1049 

525 

157 

71 

1041 

520 

1041 

520 

522,  d 

522,  e 

522.  / 

1042 

522 

Index. 
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Assessments  and  arrears  —  Continued. 

sales  of  real  estate:    {See  Notice  to  Owners,  ante.) 

after  three  years   

water  rents,  four  years  

at  auction  

by  collector  or  assistant  

certificate  to  purchaser  

no  charge  for  

lost  certificate  supplied  

registry  necessary  for  validity  

contiguous  lots,  howsold  

corporation  may  bid  and  purchase  

interest  collected  on  sales  used  for  

and  assign  bid  within  one  year  

title  of  former  corporations  vested  in  city  .... 

redemption  from  city  

possession  by  city  after  expiration  of  lease  

description  of  property: 

accuracy  essential  

sufficient   

lease  to  purchaser: 

when  to  be  executed  

no  injunction  against,  when  sale  is  void  

expense  of  drawing,  etc. . .   

presumptive  evidence  of  regularity  

statute  is  valid  

evidence   of   irregularity   overcomes  pre- 
sumption    

rights  of  purchaser  

when  recorded,  for  occupied  premises  

postponement  of  sale  

purchase  money : 

refunded  with  interest,  on  vacation  of  sale  

recovered  back  only  when  void  sale  

not  when  sale  avoided  by  excessive  charges, 
not  for  irregularities  in  certificate  or  lease. . 

record  of  sales  to  be  kept  by  collector  

term  of  years  : 

runs  from  day  of  sale  

undivided  interests,  payment  for  part  and  sale  for 

balance  

when  void : 

substantial  compliance  with,  law  required  

taxes  : 

annual  return  to  collector  of  taxes  and  water  rents. . 

payment  thereafter  to  collector  

water  rents  : 

account  for  each  lot  and  extras  transmitted  annually 

to  collector   

payments  thereafter  to  collector  

overcharges  to  be  certified  to  collector  for  remission, 
Assessments,  collection  of,    {See  Taxes,  Assessments  and  Am 
Assessments  for  local  improvements:    (See   Local  Boards, 
Ordinances,  Sewers,  Sinking  Fund,  Streets.) 
apportionment  amongst  undivided  interests  : 

where  assessment  is  in  gross   ,  

assessments:  {See  Docks,  Streets). 

area,  matter  of  discretion  

benefits  render  liable.  

changed  for  manifest  error  by  assessors  

definition  as  used  here  

description  of  property  

in  absence  of  street  numbers  

accuracy  required  in  description  

owner's  name  

including  several  lots  

wrong  owner,  effect  of  


Section. 

Page. 

1027 

513 

1027 

513 

1027 

513 

1030 

516 

1027 

513 

1030 

1050 

525 

1050 

525,  526 

1028 

515 

1031 

516 

162 

73 

1032 

516 

1033 

517 

1034 

517 

1035 

517  518 

515,  e,  g 

515,/ 

1041 

52X 

1041 

1041 

521 

521  a 

521  b 

1041 

521 

1043 

528 

1029 

515 

1030 

516 

515,  i 

515,  0 

522,  g 

1053 

527 

515,  d 

920 

447 

514  a 

1023 

512 

1023 

512 

1022 

511 

2022 

511 

1022 

511 

ars.) 

1021 

511 

^01,  g 

960 

470 

462,  6 

942 

455 

949 

460,  461 

461,  i 

461,  a 

461,  e 

461,  c 

461,  d 
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Assessments  for  local  improvements —  Continued.  Section.  Page. 

erroneous  principle,  not  subject  to  review   461,/ 

not  to  exceed  one-half  valution    947  458 

not  appearing,  court  must  set  aside   459,  c 

apportioned  valuation   459,  d 

excess  should  be  reduced  if  appearing   459,  h 

last  valuation  for  taxation  used   459,  a 

whenever  made   459,  g 

presumption  of  regularity.   459,  b 

valuation  essential   459,  e 

may  be  made  for  purpose   459,/ 

notice  of  completion: 

liow  given   950  461 

personal,  unnecessary   462,  a 

contents  .   950  461 

objections: 

hearing  by  assessors   950  461 

necessary  to  prevent  confirmation   950  462 

not  sustained,  to  be  presented  to  board  of  revision  . .  950     461,  462 

reference  back  to  assessors,  effect  of . .   462,  c 

separate  for  different  improvements   459,  i 

under  act  of  1872   .   459,  j 

assessors,  board  of  : 

five  appointed  by  mayor  ,   943  4j5 

salary,  $3,000   943  455 

duties   943  455,  456 

no  disqualification  from  relationship.    456,  a 

exelusive  judges   456,  b 

assessment  on  inspection   456,  c 

after  work  is  begun   456,  d 

alteration  of  award  for  manifest  error   456,  e 

powers  devolved  on   945  458 

secretary  and  subordinates  : 

appointed  by  board  . . .  948  456 

salaries   943  456 

former  employes  retained    943  456 

no  injunction  against   946  458 

objections  heard  by,  to  assessments,   950  461 

board  of  revision  of  : 

how  constituted   944  456 

general  powers  and  duties   1541   729,  730 

powers  devolved  on   944,  945  456-458 

powers  of   944  456,  457 

limitation  powers    457,  d 

city  not  responsible  for  acts   457.  b 

majority,  a  quorum   1541   729,  730 

hearing  by,  when  objections  have  been  presented  to 

assessors   950  461,  462 

certificates  to  board  of  assessors: 

aggregate  of,  to  be  assessed   946  458 

expense  of  work,  by  officer  in  charge  subd.  1,  946  458 

interest  on  payments  made  subd.  2,  946  458 

confirmation: 

by  board  of  assessors   950  462 

by  board  of  revision   457,  e 

cornptrollor  to  receive  immediately  on   944  457 

950  462 

to  publish  notice   1018  510 

corporation  bound  by   457,  a 

final  after  revision   457,  c 

lapse  of  thirty  days                                             .  944  457 

not  where  reference  back  to  assessors   457,  / 

delay  no  ground  for  relief   457,  g 

refusal,  mandamus  proper  remedy   458,  I 

exempt  property  may  be  assessed   462,  d 
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Assessments  for  local  improvements  —  Continued.  Section.  Page, 

interest  on  : 

comptroller  not  to  reduce  below  amount  fixed  by 

law   149  64 

notice  of  commencement   1018  510 

commencement  and  rate    1019  510 

sale  set  aside  for  overcharge  of   510,  a 

lien  on  real  estate  :    (See  Apportionment,  ante.) 

assessments  a  preferred  lien   1017  509 

for  parks  and  streets   1004  505 

1003  504,  505 

commences  on  entry  of  assessment  in  comptroller's 

list  of  assessments. .   159  72 

and  in  collector's  list  of  confirmed  assessments   1017  509 

city  property  excepted   509,  a 

'  continues  until  paid   1017  509 

no  presumption  of  payment   510,  c 

for  deepening  private  docks..   954  465 

discharged  by  erroneous  certificate   1051  526 

assessment  may  be   reinstated  if  no  bona  fide 

purchasers   526,  a 

receipt  and  certificate  not  exclusive  evidence. . .  526,  b 

includes  interest  and  charges   1017  509 

lists  : 

comptroller  to  keep  detailed  record  of  all  assess- 
ments   159  72 

copy  in  other  borough  offices.   159  72 

open  to  public  inspection   159  73 

presumptive  evidence   159  73 

payment : 

former  assessments  to  be  enforced   5  5 

by  city,  funds  to  be  raised  ,   176  80 

corporate  stock,  to  be  issued  when  collections 

are  insufficient   184  84 

within  four  months   953  464 

to  wrong  person    953  464 

includes  all  rights   464,  a 

unknown  owners   953  464 

minors,  etc   953  464 

where  dispute   953  464 

city  liable  for  payment   464,  b 

action  must  be  brought   465,  c 

remedies  of  land  owners  :    (See  Repaying  under  Streets.) 
not  applicable  to  assessment  for  street  and  park 

openings   1059  507 

limited  to  certain  proceeding   958  465 

general  limitation. . .   465,  a 

471,  b,  d 

prohibits  equity  proceeding    466,  b 

but  not  defenses  to  suit   466.  c 

only  where  lien  exists     466,  d 

action  for  moneys  paid  ....   466,  e 

472,  e 

within  six  years   467./ 

what  is  an  involuntary  payment     466,  g,  h 

none  where  proceedings  are  void   466,  % 

erroneous  payment  recoverable     467,  j 

proceeding  is  bar  to  recovery  of  money   467,  k 

petition  to  Supreme  Court   959  467 

jurisdiction  in  Supreme  Court  only   469,  t 

by  ownej  not  made  party   468,  n 

former  owner   468,  o 

grantee   469,  p 

mortgagee    469,  q 

lessee,  bound  to  pay    469,  r 
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Assessments  for  local  improvements  —  Continued. 

remedies  of  land  owners  —  petition,  etc. —  Continued. 

corporation  counsel  to  be  notified  

allegations  of  petition  

burden  of  proof   

when  payment  is  a  bar  

for  fraud  or  substantial  error  

what  error  

substantial  error  defined  

actual  fraud    

fraud  in  assessing  

documentary  evidence  insufficient  

in  assessment  or  collection  

■  terms  defined  

unlawful  increase  of  expense  

unless  party  not  injured  

for  second  assessment  for  paving  

not  for  irregularities  in  assessing   

constitutional. ...   

omission  to  advertise   

'   '.  absence  of  written  consent  to  change  of  grade. 

i  quality  of  materials  or  work  

fraudulent  collusion   

assessment  vacated  or  modified  

;   ^  not  entire  assessment  

/    ^  when  modified   

when  excess  exactly  appears  

not  below  fair  value  

reassessment  may  be  had   

at  expense  of  city  

court  cannot  order  

lien  to  cease  on  decree  

continued  when  sale  set  aside  

sale  may  be  set  aside   

959  and  960  in  pari  materia  

v  remedial  statute  

death  of  petitioner  

limitation   

laches   

costs  in  discretion  of  court  

all  claims  may  be  in  one  proceeding  

decision  no  effect  on  other  owners  

revision  of  assessments  : 

all  objections  to  be  heard  

certiorari  will  not  lie  before  board  acts  

made  within  thirty  days  

reference  back  to  assessors    

effect  of  

witnesses  may  be  examined  

void  : 

work  not  done  by  contract   

confirmation  of  assessment  does  not  validate  

Assessments  for  taxation.    (See  Taxes.) 

Assessors,  board  of.    (See  Assessments  for  Local  Improvements. 
Association  for  Befriending  Children  and  Toung  Girls,  appro- 
priation to  subd.  22  ( 

Association  for  Benefit  of  Colored  Orphans,  schools  of  

Astor  Library  exempt  from  taxation  

Astronomical  Observatory  to  be  maintained   

Asylums  ■ 

fire  regulations    

report  to  board  of  health  

Atlantic  Avenue  Dispensary,  appropriation  for  subd.  32  ( 

Attorney-General  of  the  State.    (See  Chamberlain.) 
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-Auctioneers :                                                                           Section.  Page. 

licensed  by  city  clerk .                                                            34  18 

his  discretion  not  subject  to  review   19,  a 

security  to  be  given  by                                                     34  18 

president  of  council  to  revoke  license  for  fraud                    34  18 

sureties  only  liable  to  buyers   19,  b 

police  have  supervision  over                                                  316  163 

Auditing  bureau.     (See  Finance,  Department  of.) 

[not  the  same  as  Commissioners  of  Accounts.] 

Avenue  included  in  term  "  street "                                               462  227 

1010  508 

1466  702 

board  of  health  may  close  temporarily  subd.  1,  1299  600 

Awnings  and  awning  posts  : 

assembly  to  regulate.   subd.  7,  49  27 

ordinances  to  be  prepared  by  board  of  public  improve- 
ments                                                                         4,' 416  205 

power  not  affected  by  restriction  relating  to  encroach- 
ments  31,  m 

contractor  erecting  illegal,  cannot  recover   32,  e 

B. 

Babies'  Hospital,  appropriation  for  subd.  8,  230  110 

Bail : 

on  arrest  under  warrant  by  police                                           337  173 

Bakeries  in  tenement  houses,  regulated                                1311,  1312  638 

Banks  of  deposit  of  the  corporation  : 

how  designated                                                                   196  90 

to  make  weekly  statement  to  comptroller                                 195  89 

chamberlain  deposits  all  money  received  in                              195  88 

on  same  or  next  day                                                            195  88 

deposits  not  to  exceed  one-half  capital  and  surplus                    195  88 

bank  book  to  be  exhibited  to  comptroller                                 195  88 

payments  only  on  checks  attached  to  warrants                          195  88 

interest  on  daily  balances                                                      196  90 

Banners,  placards  and  Hags  : 

assembly  to  regulate.  subd.  14,  49  28 

Barber  shops  to  be  open  on  Sunday  until  one  p.  M                         1535  725 

law  is  constitutional   725,  a 

Barges.    (See  Canal  Boats,  Garden  Produce.) 

Barrels.    (See  Obstructions  under  Streets.) 

Bastardy  bonds  : 

suit  on,  in  municipal  court  subd.  8,  1304  662 

Bastardy  cases : 

*allowance  of  extra  costs                                                     1422  1007 

commissioner  of  borough  where  reputed  parent  resides 

to  conduct                                                                          684  323 

has  power  to  compromise                                                684  323 

collects  and  disburses  payments  by  defendant                     684  323 

special  sessions  has  exclusive  jurisdiction  subd.  3,  1406  680 

Bathing  and  swimming,  assembly  may  regulate                          29,   49  30 

Baths  : 

floating: 

berths  to  be  furnished  for                                               834  401 

public  and  public  comfort  stations: 

assembly  to  establish  subd.  29,  49  30 

commissioner  of  public  buildings  to  control                    4,  573  279 

Battery  place.    (See  Parks.) 

Bedford  Dispensary  and  Hospital,  appropriation  to  . .  .subd.  22  (23),  230  U5 
Bedloe's  island  : 

part  of  Manhattan  borough  subd.  1,  2  3 

first  assembly  district   812 

*tenth  senatorial  district                                                           i  792 

first  district  of  municipal  court  subd.  1,  1360  659 

*first  ward                                                                             1  ggg 
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Beggars,  mendicants  and  vagrants:                                       Section.  Page. 

assembly  may  regulate                                            .subd.  10,  411  27 

commissioners  of  public  charities,  duty  of                    .  662  315 

lodgings  to  be  provided  by  police  board   322  167 

temporary  care  by  commissioner  of  public  charities..  662  315 

police  to  arrest  street  mendicants   315  163 

punishment  for  vagrancy                                                707-711  333-337 

Belladona,  retail  sales  of,  regulated   1516  715-716 

Bells     (See  Streets.) 

Bellevue  Hospital.    (.See  Hospitals.) 

Benzine,  storage  of   765  350 

Benzole,  storage  of   765  850 

Bible,  use  of.  in  public  schools   1151  569 

Bids.    (See  Contracts.) 

Bills  of  exchange  during  epidemic.    (See  Commercial  Paper.) 
Birds  : 

song  birds,  etc.,  when  not  to  be  killed   1493  709-710 

exceptions   1493  710 

penalties  for  violating  law   1493  710 

how  distributed    1493  710 

Biniodide  of  mercury,  retail  sales  regulated   1516  715-716 

Births : 

record  of,  kept  by  board  of  health   1240  607 

of  births  not  previously  reported   1241  608 

changes  on  satisfactory  proof   1S41  608 

refusal  to  register  reviewable  on  certiorari  .   609,  a 

registry  of,  kept  by  physicians  and  midwives   1237  606 

penalty  for  omission  to  make  and  report   1239  607 

record  of,  to  be  kept  by  register  of  records   1179  584 

report  of,  by  relatives  or  friends     1237  606 

penalty  for  omission   1239  607 

for  false  reports   1266  617 

excuse  may  be  accepted.  . .     .    1239  607 

statistics  of,  to  be  published  annually   137  61 

transcripts  from  records   1241  608,  609 

Bitter  almonds,  retail  sales  of  essential  oil  of,  regulated   1516  715,  716 

BlackwelPs  island  : 

part  of  Manhattan  borough                                              subd.  1,  2  3 

*twenty-fourth  assembly  district   816 

Eighteenth  senatorial  district   i  793 

seventh  district  of  municipal  court   1360  660 

Nineteenth  ward   840 

commissioner  of  public  charities  for  Manhattan  controls,  660  313 

when  penitentiary  or  workhouse  transferred   696  329 

■work  by  inmates  of  correctional  institutions   677  320,  321 

Blasting  powder.    (See  Explosives.) 
Blind  : 

annual  appropriation  for  adult                              . . . .  subd.  8,  230  108 

676  320 

relatives  of  poor  must  support   683  323 

Boards.    (See  Local  Boards,  Police  Board.) 

majority  of  members  of ,  a  quorum   1541  729 

may  perform  any  act  authorized      1541  729,  730 

may  choose  president,  treasurer  and  secretary   1541  730 

no  expense  incurred  by,  unless  an  appropriation  for..  . .  1541  730 
immaterial  that  appropriation  has  been  used  for  other 

purpose,  the  contractor  may  recover   730,  c 

when  no  appropriation ,  contractor  may  have  a  personal 

recovery  against  the  official  .     730,  d 

corporation  counsel,  the  official  adviser   255  124 


Board  of  aldermen     (See  Municipal  Assembly.) 
Board  of  assessors.       (See  Assessments  for  Local  Improve- 
ments.) 

Board  of  buildings.  (See  Buildings,  Department  of.) 
Board  of  city  magistrates.  (See  Magistrates'  Courts.) 
Board  of  docks.    (See  Docks.  Department  of.) 
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Board  of  education.    (See  Education,  Department  of.)  Section.  Page. 

Board  of  electrical  control.  (See  Department  of  Public 
Buildings.) 

Board  of  estimate  and  apportionment.  (See  Estimate  and 
Apportionment,  Board  of.) 

Board  of  health.    (See  Health,  Department  of.) 

Board  of  public  charities.    (See  Public  Charities.) 

Board  of  public  improvements.    (See  Public  Improvements.) 

Board  of  revision.  (See  Assessments  for  Local  Improve- 
ments.) 

Board  of  taxes  and  assessments.    (See  Taxes.) 
Boarding-houses:    (See  Emigrants.) 


fire  regulations   762  355 

punishment  for  disobeying  orders  of  hoard  of  health. . . .  1268  617 

sickness  in,  to  be  reported   1250  610 

^deaths  to  be  reported  to  public  administrator   246  1036 

Boatmen.    (See  Licenses.) 

Boats  and  vessels.    (See  Vessels.) 

Boilers.    (See  Steam  Boilers. ) 

Bonds  of  city.  Bridges,  Buildings,  Docks,  Ferries,  Mar- 

kets, Parks,  Public  Buildings,  Security,  Sinking  Fund, 
.  Streets,  Tunnels,  Water  Supply.) 

amount  of  all  bonds  issued  each  year  to  be  reported  by 

commissioners  of  accounts   195  90 

assessment  bonds  :  (See  Assessments  for  Local  Improve- 
ments, Sewers,  Special  Funds  under  Sinking  Funds.) 

brokers  and  agents  may  be  employed  to  negotiate. . .  76,& 

free  from  taxation,  except  State   169  75 

not  exceeding  ten  years'  duration   181  82 

issued  by  comptroller     181  82 

when  authorized  by  board  of  estimate   181  82 

when  collections  from  assessment  are  insufficient 

to  pay   184  84 

185  84 

consolidated  stock  of  former  city,  how  paid   213  100 

corporate  stock  :  (See  Assessments  for  Local  Improve- 
ments, Debt  of  City,  Docks  and  Ferries,  Health, 
Special  Funds  under  Sinking  Fund,  Streets,  Water 
Supply.) 

defined   169  74 

faith  and  credit  of  city  pledged  for   169  74 

form  designated  by  comptroller   169  74 

signed  by  comptroller  and  mayor   169  74 

sealed  with  city  seal   169  75 

attested  by  city  clerk     169  75 

coupon  form     169  75 

in  sums  not  less  than  $500   169  75 

convertible  into  registered  bonds   173  77 

payable  in  gold  coin  or  currency   169  75 

when  redeemable   169  75 

free  from  taxation,  except  State. .   169  75 

interest  not  to  exceed  four  per  cent   169  75 

when  payable   169  75 

issued  only  to  extent  authorized  by  assembly  and 

board  of  estimate   169  75 

for  redemption  of  bonded  debt   213  99 

issued  by  comptroller   213  69 

on  concurrent  vote  of  commissioners  of  sinking  fund.  213  99 

for  not  less  than  par    213  100 

interest  on  all  bonds,  except  revenue  bonds,  not  to  ex- 
ceed four  per  centum    169  75 

assessment  bonds,  not  to  exceed  four  per  centum. . .  181  82 

outstanding  bonds  may  be  taken  up  at  maturity  by  other 

bonds   235  118 

vote  of  board  of  estimate  on   235  118 

preferred  bonds  and  stock  of  former  city,  how  paid   214  100 
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Bonds  of  city  —  Continued.  Section.  Page, 

proposals  for  bonds  or  stock  : 

except  revenue  bonds   183        .  88 

purchases  for  investment  by  commissioners  of 

sinking  fund   182  83 

ten  davs'  public  advertisement   183  83 

publicly  opened   183  88 

bidder  to  deposit  certified  check   183  88 

sale  for  not  less  than  par    ...  183  88 

assessment  bonds,  not  less  than  par   181  82 

to  highest  bidder   183  88 

return  of  deposit  to  unsuccessful  bidder.   183  88 

refusal  or  neglect  of  bidder  to  take  bonds   183  83 

redemption  by  commissioners  of  sinking  fund  whenever 

they  deem  it  advantageous  .  .■   213  99 

(See  Outstanding  Bonds,  supra.) 

fuuds  raised  by  sale  of  corporate  stock   213  99 

registered,  to  be  in  multiples  of  ten  dollars   171  76 

preference  to  applicants  for   171  76 

in  comptroller's  office  » .,   172  76 

coupon  stock  convertible  into   172  77 

revenue  bonds :  (See  Special  Funds  under  Sinking 
Fund,  Streets,  State  Taxes,  Taxes.) 

Constitutional  provisions  respecting   xiii   802,  803 

for  expenses  during  1898    10  7,  8 

free  from  taxation,  except  State   169  75 

interest,  when  payable  ...   . .    169  75 

to  pay  special  revenue  bonds   187  86 

not  redeemable  out  of  sinking  fund   206  95 

special  revenue  bonds  :  (See  Buildings,  City  Magistrate, 
Commissioner,  Contagious  Diseases,  Debt,  Expense, 
Judgments,  Pestilence,  Police  Justice,  Funds  for 
opening,  under  Streets,  Water  Meters). 

for  purposes  other  than  anticipating  the  annual  tax 

levy   187  86 

redeemable  out  of  tax  levy  of  next  succeeding  year,  187  86 

Bonds,  official: 

officers  handling  city  money  may  be  required  by  assem- 
bly to  give  security    55  34 

Bone-boiling  establishment.    (See  Licenses.) 

regulated   1213  597 

Bone  burning,  regulated   1212  697 

Bone  grinding,  regulated   ....  1212  597 

Books  for  public  offices  : 

commissioner  of  public  buildings  purchases   subd.  6,  573  279 

furnishes  on  requisition  of  head  of  department. . .  subd.  6,  573  279 
Boroughs  : 

appropriations  : 

transfer  from  borough  where  to  be  expended  to  an- 
other  461  227 

boundaries  to  be  marked  by  president  of  board  of  public 

improvements   443  222 

city  divided  into  five  ,   2  2 

The  Bronx  (post) 
Brooklyn  " 
Manhattan  " 
Queens  " 
Richmond  " 
departments  represented  in  board  of  public  improvements: 

branch  offices  may  be  established     457  223 

and  bureaus  -    458  226 

deputy  commissioner  for  several  departments   459  226 

and  chief  engineer   459  236 

employes   may   be  transferred  from  borough  to 

borough  by  commissioner    460  226 

work  to  be  executed  in  more  than  one  borough   461  227 
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Boroughs  —  Continued.                                                            Section.  Page, 
president:    (See  Local  Boards.) 

elected  at  same  time  as  mayor   382  195 

by  voters  of  the  borough  ,   382  195 

member  of  board  of  public  improvements   410  202 

when  he  may  vote   410  202 

office  of,  to  be  kept  where  assembly  directs   383  196 

powers  and  duties  generally   383  196 

pro  tempore,  on  protracted  illness  of  president   382  196 

removed  by  mayor   382  195 

with  approval  of  governor   382  195 

on  charges    382  195 

residence  in  borough  required.   382  195 

salary   382  195 

secretary  and  other  clerks  appointed  by   383  196 

salaries  fixed  by  president   383  196 

(See  Local  Boards  of  Improvement.) 

term  of  office,  four  years   382  195 

vacancy  in  office,  filled  by  members  of  assembly; 

representing  the  borough   382  195 

mayor  calls  meeting  of  members   382  195 

and  presides   382  195 

has  casting  vote   382  195 

public  building  in    385  196 

deputies  of  administrative  departments  stationed  in. .  385  196 

local  boards  meet  in   394  199 

Botanical  garden  : 

maintenance  of   613  294 

city  may  take  gifts  for   609  291 

Boulevards  :  (See  Parks. ) 

included  in  term  "  street  "   462  227 

1010  508 

1466  702 

Boundaries  :  (See  Assembly  Districts,  Boroughs,  City  of  New 

York,  Senatorial  Districts,  Wards.) 
Boxes.   (See  Obstructions  under  Streets.) 

Brick  boats,  wharfage  on   861  414 

Bridge  over  East  river.   (See  Bridges.) 
Bridges.    (See  Maps,  Water  Supply.) 
construction  of : 

assembly  may  provide  for   48  26 

and  authorize  loans  or  bonds   48  26 

board  of  estimate  must  first  approve   48  26 

commissioner  charged  with  subds.  4,  5,  595  287 

East  river  bridge,  construction  of                               subd.  5,  595  287 

injuries  to,  misdemeanor   600  289 

punishment    600  289 

land  for  approaches : 

damages  for  taking:    (See  Streets.) 

paid  out  of  fund  for  street  openings   174  79 

no  action  lies  against  city   174  79 

title  to  : 

board  of  public  improvements,  duty  of                subd.  2,  415,  204 

maintenance  and  repair : 

annual  appropriation  for   230  108 

commissioner  charged  with  subds.  4,  5,  595  287 

New  York  and  Brooklyn  : 

commissioner  to  control                                      subd.  1,  595  287 

engineers,  officers  and  subordinates  not  affected  by 

consolidation   597  288 

1536  727 

fares  on  : 

board  of  public  improvements  to  prepare,  ordi- 
nance regulating                                      subd.  12,  416  20ft 

commissioDer  to  collect   3,  595  287 

70 
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Bridges  —  Continued. 

New  York  and  Brooklyn  —  Continued.                             Section.  Page, 
jurisdiction  : 

courts  of  Manhattan  and  Brooklyn  have  concur- 
rent    599  288 

police  force  : 

commissioner  to  have  in  charge   599  288 

detailed  by  board  of  police   314  162 

former  consolidated  with  city  force   273  134 

powers  of  bridge  trustees  transferred  to  police 

department   276  137 

properly  used  by   275  135 

public  highway   598  288 

subject  to  tolls,  etc   598  288 

free  passage  for  pedestrians   598  288 

railroad  on  : 

commissioner  to  operate                                 subd.  2,  595  287 

traffic  in  : 

ordinances  regulating  to  be  prepared  by  board 

of  public  improvement                              subd.  12,  416  206 

trustees  abolished,  when   601  289 

Bridges,  department  of:    (See  Boroughs.) 

represented  in  board  of  public  improvements    96  45 

commissioner  of  bridges  the  head  subd.  6,  100  46 

594  287 

sole  executive  power  vested  in   450  223 

appointed  by  the  mayor                                             6,  100  46 

594  287 

salary  $7,500    594  287 

member  of  board  of  public  improvements   410  202 

and  of  board  of  aldermen   25  14 

annual  report  to  mayor   457  226 

contracts  executed  by   457  226 

duties  of   457  226 

jurisdiction   595  287 

devolution  of  powers  of  former  boards   601  289 

daily  reports  and  payments   596  288 

ordinances  of  assembly  to  be  obeyed  by   450  223 

annual  estimate  of  expenses  and  salaries   226  104 

bureaus: 

organized  by  commissioner   458  ,  226 

branch  bureau  in  Brooklyn   458  226 

and  in  other  boroughs   458  226 

clerks  and  subordinates  appointed  by  commissioner,  456  225 

in  boroughs,  by  deputy  in  charge   456  225 

salaries   456  225 

deputy  commissioners:    (See  Boroughs.) 

appointed  by  commissioner   452  224 

one  at  main  office   452  224 

one  or  more  branch  offices  may  be  assigned  to. .  452  224 
designated   by  commissioner   to   exercise  his 

powers   452  224 

engineers:    (See  Boroughs.) 

chief  appointed  by  commissioner   453  224 

has  power  to  appoint  and  remove  assistants  - . . .  453  224 

more  than  one  chief  if  board  approves   453  224 

duties  prescribed  by  commissioner     454  225 

qualifications  of  engineers   453  224 

at  branch  offices,  may  be  deputy  commissioners,  453  224 

consulting,  may  be  appointed   455  225 

qualifications   455  225 

main  office  in  Manhattan  borough   451  223 

unless  board  of  public  improvements  changes. .  451  223 

branch  offices  in  other  boroughs   451  223 

Broadway : 

contract  for  cleaning  below  Fourteenth  street  ;  536  262 
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Bronx,  the  borough  of  ;  (See  Assembly  Districts,  City  Clerk, 
Corporation    Counsel,    Courts,    Education,  Electricity, 

Senatorial  Districts,  Wards.)                                             Section.  Page. 

territory  of  subd.  2,  2  3 

elects  one  alderman  from  first  and  second  assembly  dis- 
tricts of  Westchester  county   24  13 

accounts  from  local  improvements  may  be  audited  in 

borough  hall                                                        subd.  4,  151  68 

assessment  and  arrears  : 

collector  to  have  an  office  in  borough   155  70 

opy  of  assessment  to  be  filed  in   159  72 

payable  at  borough  office   157  71 

auditors  may  be  detailed  to  the  borough  hall                subd.  4,  151  67 

buildings,  branch  office  of  department  in  borough   644  304 

commissioner  for  Manhattan  and  The  Bronx   644  304 

salary,  $7,000   644  304 

general  powers  under  existing  laws   646  305 

appeal  from  decision  to  boards  of  examiners   649  308 

board  of  examiners  to  hear  appeals   649  308 

city  clerk  to  appoint  a  deputy  in   32  18 

commissioner  of  jurors  appointed  by  mayor   118  51 

coroners,  two  elected   1570  741 

corporation  counsel  may  have  an  office  in   257  126 

bureau  of  street  openings  in  law  department   258  127 

detectives  : 

branch  office  of,  central  office  bureau  may  be  estab- 
lished in   290  142 

elections : 

branch  bureau  of,  located  in   359  190 

at  police  headquarters.   366  192 

salary  of  chief  of  bureau   362  191 

fire  marshal  to  be  appointed  for  Manhattan,  Bronx  and 

Richmond    779  366 

devolution  of  powers  of  former   779  366 

health  department  offices   1181  584 

records  for  the  borough  ....   .' .  1181  585 

registrar  of  records   1190  588 

local  improvements  : 

accounts  of,  may  be  audited  in  .                            subd.  4,  151  68 

maps  of,  as  duly  adopted,  declared  final   432  217 

municipal  courts,  two  districts   1359  659 

assistant  clerks  in   1373  667 

park  commissioner  designated  to   607  291 

branch  office  of  board  in  Bronx   607  291 

police  : 

headquarters  to  be  established  for  borough    320  166 

trials  to  be  in  borough  where  officer  is  serving   300  148 

president  of  borough  : 

salary,  $5,0U0    382  195 

public  charities,  department  of  : 

commissioner  designated  to  Manhattan  and  Bronx. .  659  312 

salary,  $7,500    658  312 

temporary  designation   659  312 

jurisdiction  over  Black  well's  island   660  313 

branch  office  in  borough     658  312 

deputy  commissioner  for  Manhattan  and  Bronx ... .  659  312 

additional  deputies   659  312 

street  improvements,  commissioner  of  twenty-third  and 

twenty-fourth  wards,  abolished   526  257,  258 

taxes : 

payable  at  borough  office   155  71 

receiver  to  have  office  in  borough   155  70 

taxes  and  assessments,  department  of  : 

branch  office  in  borough    890  424 

water  supply  : 

contract  with  city  of  Yonkers   474  232 
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Bronx,  tlie  borough  of  —  Continued. 

water  supply —  Continued.  Section.  Page. 

distribution  of  water   474  232 

water  rents   474  233 

to  be  a  lien   474  233 

collectible  as  unpaid  taxes    474  233 


Bronx  park   (See  New  York  Botanical  Garden.) 

Brooklyn  borough  :  (See  Assembly  Districts,  Courts,  Educa- 
tion, Electricity,  Senatorial  Districts,  Street  Railways, 
Wards. ) 

accounts  from  local  improvements  may  be  audited  in 


borough  hall                                                        subd.  4,  151  68 

assessments  and  arrears  : 

collector  to  have  an  office  in  borough   155  70 

copy  of  assessment  to  be  filed  in   159  72 

payable  at  borough  office   157  71 

auditors  : 

may  be  detailed  to  borough  hall                             subd.  4,  151  67 

city  clerk  to  appoint  clerk  in   32  18 

commissioner  of  buildings  for  borough   644  304 

salary,  $7,0C0   644  304 

general  powers  under  existing  laws   646  305 

branch  office   644  304 

commissioner  of  correction: 

deputy  commissioner   694  328 

branch  office  in  borough   694  327 

coroners,  bwo  elected   1570  741 

corporation  counsel  to  have  an  office  in   257  126 

bureau  of  street  openings  iu  law  department   258  127 

corporation  newspapers: 

designation  continued   1526  717 

advertisements  and  notices  relating  to  borough  only,  1526  717,718 
departments  represented  in  board  of  public  improve- 
ments: 

branch  bureaus  of,  may  be  located  in  . .    458  226 

detectives,  branch  office  of  central  bureau    290  142 

elections,  branch  bureau  of,  located  in   359  190 

at  police  headquarters   366  192 

salary  of  chief  of  bureau   362  191 

fire   commissioner,  deputy,  to   manage   department  in 

Brooklyn  and  Queens   721  339 

and  hear  cases  arising  there   779  366 

fire  marshal: 

one  for  Brooklyn  and  Queens   779  366 

to  maintain  branch  office  of  bureau   727  341 

to  hear  cases  arising  in  borough   779  366 

health  department : 

branch  office   1181   584,  585 

borough  records   1181  585 

registrar  of  records   1190  588 

local   improvements,  accounts  of,  may  be  audited  in 

borough  subd.  4,  151  68 

maps  of,  duly  adopted,  declared  final   432  217 

municipal  courts  : 

five  districts   1361  660 

two  justices  to  be  appointed  by  mayor  in  1898. . .  subd.  4,  1352  658 

salary  of  justice  -$6,000. .   1355  658 

assistant  clerks   1373  667 

park  commissioner  designated  to,  with  Queens  borough,  607  291 

branch  office  of  board  in  Brooklyn   607  291 

police  headquarters  or  central  station   320  166 

deputy  chief  of  police  to  be  assigned  to   320  166 

telegraph,  superintendent  of   277  136 

trials  to  be  in  borough  where  officer  is  serving   300  148 

president  of  boroueb: 

salary  of,  $5,000   382  195 
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Brooklyn  borough  —  Continued. 

public  charities,  department  of  : 

branch  office  in  borough  

commissioner  designated  to  Brooklyn  and  Queens. 

salary,  $7,500  

temporary  designation  

jurisdiction  of  


additional  deputies  

street  railways  to  keep  streets  in  repair  as  heretofore  . 
taxes: 

receiver  to  have  an  office  in  

payable  at  borough  office  .   

taxes  and  assesments,  department  of  : 

branch  office  in  borough  
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658 

312 

658 

312 

658 

312 

659 

312 

660 

313 

!,  659 

312 

659 

21,  49 

29 

155 

157 

71 

890 

424 

subd.  3,  2 

3 

22  (23),  230 

114 

I  court 


Brooklyn  bridge  :  (See  Bridges.) 
Brooklyn  Central  Dispensary,  appropriation  for 
Brooklyn,  city  of.  (See  Buildings,  City  Clerk,  Correction 
Debt,  Education,  Elections,  Fire  Department,  Munici- 
pal Assembly,  Parks,  Police  Department,  Property, 
Public  Buildings,  Public  Charities,  Sewers,  Sinking 
Fund,  Street  Cleaning,  Streets,  Taxes,  Water  Supply.) 

to  cease  January  1,  1898  

franchises,  etc.  devolved  on  consolidated  city  

board  of  elections  abolished  

employes  retained  

records  transferred  to  police  board  

books,  papers  and  records  transferred  

commissioners  of  electrical  subways  to  deliver  maps,  etc. 

commissioner  of  police  and  excise  abolished  

court  officers  continued  

court  of  special  sessions  abolished  

justices'  courts  consolidated  and 
justices  of  the  peace  abolished  .... 

continued  as  justices  of  municit 
maps  of  duly  adopted,  declared  final 

marshals  continued  

mayor's  duty  in  transfers  to  consolidated  city  

in  placing  employes  

orphan  asylums  and  industrial  schools  to  participate  in 

school  moneys    

police  justices  continued  as  city  magistrates  

sanitary  inspectors  continued  

steam  boiler  inspectors   continued  as  part  of  police 

department    342 

Brooklyn  City  Dispensary,  appropriation  for   subd.  22  (23),  230 

Brooklyn  Diet  Dispensary,  appropriation  for   subd.  22  (23),  230 

Brooklvn  Eastern  District  Dispensary  and  Hospital, 

appropriation  for    subd.  22  (23),  280 

Brooklyn  Eastern  District  Homoeopathic  Dispensary, 

appropriation  for  subd.  22  (23),  230 

Brooklyn  Eclectic  Dispensary,  appropriation  for.  .  .  subd.  22  (23),  230 
Brooklyn  Home  for  Aged  Colored  People,  appropria- 

tiou  for    subd.  22  (23),  230 

Brooklyn  Home  for  Consumptives,  appropriation  for,  subd.  22  (23),  230 
Brooklyn  Homoeopathic   Dispensary,  appropriation 

for  subd.  22  (23).  230 

Brooklyn  Homoeopathic  Hospital,  appropriation  for,  subd.  22  (23),  230 

Brooklyn  Hospital,  appropriation  for  subd.  22  (23),  230 

Brooklyn  Hospital  Dispensary,  appropriation  for  ... .  subd.  22  (23),  230 
Brooklyn  Industrial  School  Association  and  Home  for 

Destitute  Children,  appropriation  for   subd.  22  (23),  230 

Brooklyn  Institute  of  Arts  and  Sciences  to  be  main- 
tained  613 

contract  continued  with   624 


1615 
1617 
358 
363 
368 
1537 
586 
273 
1373 
1393 
1351 
1350 

subd.  1,  1352 
432 
1424 
1536 
1536 


1154 
1374 
1185 


753 
754 

189,  190 
191 
193 
728 
285 
134 
668 
674 
657 
656 
657 
217 
684 
726 

726,  727 

570 
674 
587 

177 
114 
114 


114 
114 

115 
114 

114 
114 
114 
115 
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Brooklyn  Maternity,  appropriation  for                       subd.  22  (23),  230  114 

Brooklyn  Nursery  and  Infants'  Hospital,  appropria- 
tion for  subd.  22  (23),  230  114 

Brooklyn  Society  for  the  Prevention  of  Cruelty  to 

Children,  appropriation  for                                    subd.  22  (23),  230  115 

Brooklyn  Throat  Hospital,  appropriation  for  subd.  22  (23),  230  115 

Brooklyn  Training  School  and  Home  for  Y  oung  Girls, 

appropriation  for                                                 subd.  22  (23),  230  115 

Budget : 

for  189S                                                                               10  7 

annual  : 

based  on  departmental  estimates                                          226  103 

made  by  board  of  estimate                                                   226  103 

between  October  1  and  November  1                                   226  103 

no  additions  after  this  period   105,  b 

public  hearing  on,  by  board  of  estimate                                226  104 

submitted  to  assembly  in  joint  session                                 226  104 

powers  and  duties  of  assembly                                         226  104 

veto  by  mayor                                                              226  104 

finally  signed  by  board  of  estimate                                      226  105 

filed  in  office  of  comptroller  and  published                           226  105 

contains  estimates  of  expenses  for  ensuing  year  ....  226  103 
items  included  in  : 

American  Museum  of  Natural  History. . .  .  subd.  7  (2),  230  108 

617  297 

armories  and  drill  rooms                               subd.  6,  230  107 

art  commission's  expenses                                          636  302 

blind,  relief  of  poor  adult                             subd.  8,  230  108 

borough  secretary  and  clerks,  salaries  of                      383  196 

bridges,  their  maintenance  and  repair  subd.  14,  230  108 

charities  subd.  22,  230  109-116 

*not  obligatory,  by  constitutional  provision. .            xv  805 

City  Record                                                                   1526  718 

College  of  City  of  New  York,  trustees  of. . .  subd.  20,  230  109 

1131  563 

commissioners  of  accounts,   salaries  and  ex- 
penses                                                                 119  52 

commissioners  of  jurors,  expenses  subd.  4,  230  107 

contagious  and  infectious  diseases,  when  neces- 
sary                                                                   236  118 

coroner,  for  scientific  experts. .                                3,  230  107 

county  charges                                                    12,  230  108 

departmental  estimates   226   103,  104 

election  expenses                                                     10,  230  108 

19,  230  109 

and  of  bureau  of  elections   364  191,  192 

367  193 

fund  for  street  and  park  openings                               175  79 

and  revenue  bonds  issued  on  account  of. . . .            175  79 

house  of  detention  for  witnesses   321   166,  167 

janitors  of  district  courts,  salaries  of                      16,  230  108 

justices  of  supreme  court                                     11,  230  108 

law  journal,  daily  subd.  17,  230  109 

law  library                                                         17,  230  109 

magistrates'  coarts  and  board  of  city  magistrates,      18,  230  109 

meteorological  and  astronomical  observatory.. subd. 7  (1),  230  108 

617  297 

Metropolitan  Museum  of  Art  aubd.  7  (3),  230  108 

municipal  court  expenses  and  salaries                        1380  671 

night  medical  service                                           13,230  108 

Normal  College.                                                      21.  230  109 

1142  566 

ofiices  for  departments  represented  in  board  of 

public  improvements                                                 451  223 

parks,  borough  by  borough                                       617  297 
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Budget  —  Continued. 

annual  —  items  included  in  —  Continued.  Section.  Page, 
police  force: 

increase  of   289  141 

station  houses,  patrol  wagons,  etc.,  for   320  166 

registry  of  voters,  compilation  and  publication  of,  19,  230  109 

relief  of  sick  and  destitute   662  315 

streets,  repairing  and  resurfacing   1,  230  107 

Seventh  regiment  armory,  in  lieu  of  rental   5,  230  107 

sinking  fund  ,   206  95 

and  for  deficiency  in  ,   228  105 

329  107 

under  existing  laws   207  96 

statistics,  bureau  of,  expenses   138  62 

surveys  and  maps  in  proceedings  to  open  streets,  15,  230  108 

tenement-house  fund   9,  230  108 

water  supply,  enlarging  and  extending   2,  230  107 

Buildings  :  (See  Public  Buildings,  Sewers,  Sidewalks,  Slaugh- 
ter Houses,  Streets,  Tenements,  Vaults.) 
•  applications  for  permits  : 

record  to  be  kept   652  310 

books  are  public  records   652  310 

open  to  inspection   652  310 

1545  735 

when   granted,   copy  furnished  to  department  of 

taxes    903  433 

cellars  and  foundations  : 

breaking  streets  to  dig,  requires  permit.   525  256 

powers  of  board  of  health  over   1214  598 

dangerous  to  life  or  health: 

powers  of  board  of  health   1176  580,  581 

expenses  incurred,  collection  of   1176   581,  582 

height  of,  to  be  regulated  and  restricted  by  municipal 

assembly   43  23 

public  hearing  on  proposal  to  regulate   43  22 

board  of  public  improvements  to  approve   43  23 

ayes  and  noes  to  be  taken  on  ordinance   43  23 

majority  vote  only  required  to  pass   43  23 

legitimate  exercise  of  police  power   23,  a 

inspection  by  fire  department  : 

all  buildings  may  be  entered   771   363,  364 

780  367,  368 

after  a  fire  in  or  near   782  369,  370 

changes  may  be  ordered   771  364 

780  368 

penalty  for  disobedience   771  364 

773  365 

fire  marshal  may  do  the  work   780  368 

expense  recovered   780  368 

fire  marshal  may  report  to  owners   781    368,  369 

nuisances,  when  overcrowded,  etc   1229  605 

regulations: 

assembly  has  general  power  over   47  25 

ordinances   must  originate  with  department  con- 
cerned   47  25 

amendment  by  assembly  of  proposed  ordinance  for- 
bidden  47  35 

building  code  to  be  adopted    647  306 

commission  of  experts  may  be  appointed  to  prepare.  647  306 

existing  Rws  continued  temporarily   647  306 

power  of  board  to  vary  provisions  of  law   650  309 

repairs  by  order  of  board  of  health   1171  578 

statistics  of,  to  be  published  annually   137  61 

unsafe: 

expense  necessarily  incurred  in  condemning,  pro- 
vided by  issue  of  special  revenue  bonds  subd.  1,  188  86 
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Buildings  —  Continued.  Section.  Page. 

windows,  etc.,  penalty  for  breaking   1462  700,  701 

yards,  power  of  board  of  health  over   1214  59S 

*Buildings  :  statutory  provisions  in  former  city  of  Brooklyn  : 

•department  of  buildings   1  906 

•construction  and  alteration  of  buildings   2  907 

•materials  for  walls   3  907 

•excavations   4  907 

*foundations   5  908 

•piles   5  908 

•crib  footings   5  908 

•foundation  walls   5  909 

*base  courses   5  909 

""inverted  arches   5  909 

•headers  in  stone  walls   5  909 

*vaults  under  sidewalks   6  910 

•areas   6  910 

•walls  for  dwelling  houses   7  910 

•partition  walls   7  911 

•walls  for  warehouses   8  912 

•for  public  buildings   9  913 

•for  one-story  brick  buildings   9  913 

•curtain  walls   9  913 

•walls  and  piers   10  914 

•stone  walls,  piers,  etc   10  914 

•faced  brick  bearing  walls   10  914 

•ashlar   10  914 

•existing  party  walls   10  915 

•walls  bonded  or  anchored   10  915 

•mortar   11  915 

•hollow  walls    11  916 

•parapet  walls   1-1  916 

•recesses  for  stairs  and  elevators   11  916 

•furred  walls                                                                 11  916 

•brick  work    11  916 

•brick  and  sand   11  917 

•mortar  and  concrete   11  917 

•light  and  vent  shafts   11  917 

•cellar  ceilings   11  917 

•arches  and  lintels   12  917 

•measurement  of  height  of  walls   13  918 

•hollow  tile  partition  walls   13  918 

•cellar  partitions   13  918 

•main  stud  partitions   13  918 

•strength  of  floors   14  919 

•vertical  supports   14  919 

■■computation  for  strength  of  materials   14  919 

•strength  for  columns   14  919 

for  wooden  beams   14  920 

•factors  of  safety   14  920 

•safe  load  on  earth   14  920 

•weights  of  materials   14  920 

•safe  load  on  brick  work   14  920 

•strength  of  temporary  supports. . .   14  920 

•loads  on  floors   14  920 

•fire-proof  buildings   15  921 

•iron  or  steel  construction   15  922 

•fire-proof  arches  in  floors   15  923 

•iron  lintels   15  923 

•party  nd  intermediate  posts   15  923 

•plates  t.nder  ends  of  lintels   15  923 

•iron  girders,  lintels  and  beams   15  924 

•double  columnc   15  924 

•thickness  and  length  of  iron  and  steel  columns   15  924 

•bearing  and  connections  of  columns   15  925 

•columns  and  girders  for  curtain  walls   15  925 
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•Buildings  —  Continued. 

•fire-proof  buildings  —  Continued. 

•iron  fronts  

*i  ron  or  steel  beams  or  plate  girders  

•loads  and  strains  

*beams,  girders  or  lintels  to  be  tested  

*wooden  beams  

•trimmer  arches  

•anchoring  beams,  girders  and  piers  

•fireplaces,  chimneys  and  smoke  flues  

•stove-pipes  

•chimneys  

*steam-pipes  

•furnaces  and  registers  

*gas,  water  or  other  pipes  

*electric  wires  

•gas  brackets  

•notice  to  be  given  before  putting  in  heating  appa- 
ratus   

*fire-proof  doors  and  shutters  

•elevators  and  boistways  

inspection  and  running  of  elevators  

•hotel  elevators  

*mansard  roofs  

•cornices   

•bulkheads  and  roof-tanks  

•roofing  

*scuttles  and  bulkheads  

•leaders  

*fire  limits   

•alteration  of  building  

•frame  buildings  

•when  damaged  

•fire  escapes  

•scuttles  and  bulkheads  

•public  buildings  

•theatres  ^  

•plans  and  statements  

•ordinary  repairs  '  

•power  of  commissioner  

•violations  and  penalties  

•courts  having  jurisdiction  

•legal  remedies  

His  pendens  

•service  of  notices  

•failure  to  comply  with  notice  

•unsafe  structures  

•vacating  buildings  

■*duty  and  liability  of  lessee  or  occupant  

•rescue  of  persons  from  ruins  

•immediate  danger  of  falling  

•commissioner's  duties  

•inspectors  

•corporation  counsel's  duties  

•right  of  officers  to  enter  

•investigation  of  violations  of  law  

•combustible  matters  

•storage  of  in  dwellings  

•tenement  and  lodging-houses  

•ventilation  

•roofs  and  stairs  

•sanitary  requirements  .  

•occupancy  of  cellars  or  underground  rooms  

•underground  lodging  rooms  
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15 

925 

15 

925 

15 

926 

16 

926 

17 

927 

17 

928 

17 

928 

.  18 

929 

18 

929 

18 

930 

19 

930 

19 

931 

19 

931 

18 

932 

19 

932 

19 

932 

20 

932 

21 

933 

21 

984 

21 

934 

22 

934 

22 

934 

22 

934 

23 

935 

23 

935 

23 

935 

24 

935-937 

25 

937 

26 

988 

27 

988 

28 
28 

939 
940 

29 

940 

30 

941-943 

32 

949 

32 

950 

33 

950 

34 

950 

35 

951 

35 

951 

35 

952 

86 

953 

39 

956 

87 

954-956 

38 

956 

39 

956 

39 

956 

81 

949 

31 

649 

40 

957 

40 

957 

41 

958 

41 

958 

42 
43 

958 
959 

44 

959,  960 

45 

960 

46 

960 

47 

960 

48 

960 

49 

961 

50 

962 

51 

962 
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♦Buildings  —  Continued. 

*tenement  and  lodging-bouses — Continued.  Section.  Page. 

*to  be  kept  clean   52  963 

♦health  officers  to  have  free  access   53  963 

♦to  prevent  spread  of  contagious  diseases   53  963 

♦health  commissioner  may  vacate   54  964 

*open  space  on  same  lot   55  964 

♦ceilings   56  965 

*open  fire-places   57  966 

♦definitions   58  966 

♦cellars  and  ventilation   59  966 

♦ash  boles  and  ash-houses   60  967 

♦authority  of  officers  to  inspect   61  967 

*Buildings  :   statutory  provisions  in  former  city  of  Long 
Island  City. 

♦ordinances,  regulating,  to  be  adopted   1  967 

♦exception,  of  repairs  and  additions  to  wooden  buildings,  2  968 

*penalties   2  968 

♦Buildings,    statutory  provisions  in   former  city  of  New 
York  : 

♦buildings  to  be  constructed  and  repaired  in  conformity 

with  law     471  853 

*walls  —  generally   472  854 

♦foundation  walls   473  854 

♦excavations  to  be  properly  guarded   473  855 

♦excavation  below  ten  feet.    Party- walls   474   855,  856 

♦common-law  liability  for  excavations   856,  a 

♦party  liable  must  be  afforded  necessary  li- 
cense  856,  6 

♦revocation  of  license,  effect   856,  c 

857,  d 

♦duty  to  support  adjoining  wall  does  not 

cease  at  completion  of  excavation   857,  e 

♦permission  to  enter  on  adjoining  land   857,  / 

♦excavation  by  contractor  does  not  relieve 

owner   857,  g 

♦not  applicable  to  excavations  under  direc- 
tion of  municipal  authorities   857,  h 

♦vaults  under  sidewalks   475  857 

♦thickness  of  walls   476  857-859 

♦walls  of  warehouses,  stores  and  factories,  churches. 

theatres,  etc   477  859,  860 

♦piers  and  buttresses   478  860-862 

♦bonding  walls   478  860-862 

♦height  and  width,  how  measured   482  865 

♦mortar,  brick,  etc.    Recesses  for  water,  etc   479   862,  863 

♦iron  girders,  strain  and  weight  on   486   871,  872 

♦inspection  and  tests   487  872 

♦iron  lintels  to  have  bearings  proportionate  to  weight,  485  869-871 

♦openings  for  doors  and  windows   481  865 

♦fireproof  doors,  blinds,  etc.,  hoistways,  elevators   491,  492  877-879 

♦owners  to  provide  hatchway  with  suitable  railing 

and  trap-door   872,  a 

♦duty  is  owed  to  everyone  lawfully  on  premises. . .  .  872,  b 

♦where  number  of  tenants,  duty  falls  on  owner   872,  c 

♦chimneys,  smoke  and  stove  pipes,  hot-air  pipes,  etc. . . .  489  874,  875 
♦steam    pipes,    brick   hot-air  furnaces,  registers,  gas 

brackets,  gas  pipes,  etc   490  875-877 

♦wooden  beams,  floor  beams,  trimmers  and  headers   488  873,  874 

♦strength  of  floors,  columns,  posts,  beams,  etc   483  866,  868 

♦buildings  over  seventy  feet  high  to  be  fireproof,  stairs, 

partitions,  ceilings,  etc.,  therein   484  868,  869 

♦dwellings,  etc..  five  stories  high   480  863-865 

♦cornices  and  gutters   493  879 

♦applicable  to  buildings  erected  before  or  after  pas 

sage  of  act   879,  a 
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Continued. 

•cornices  and  gutters  —  Continued.  Section.  Page. 

•roofs  and  skylights   494  879,  880 

•frame  buildings    495  880,  881 

•permit  to  erect  -within  fire  limits  is  void   881,  a 

•adjoining  owner  must  show  special  damage,  tore- 
strain  erection   881,  & 

•raising  peaked  roofs.    Enlarging  and  moving  buildings,  496  881,  882 
*wooden  buildings  damaged  one-half  by  fire  may  be  re- 
paired or  rebuilt   497  882 

raising  and  altering  buildings  

fire  escapes   498  882,  883 

*act  is  constitutional  .    884,  b 

•owner's  duty  and  liabiiity   884,  c-e 

*rope  act     885,/ 

•halls,  passage-ways  and  aisles  in  theatres  and  public 

buildings,  etc.;  now  to  be  constructed   499  883,  884 

•isles  in  theatres,  etc.,  to  be  clear  of  seats  and  persons 

standing   499  883,  884 

•provision  to  be  literally  construed   884,  a 

•theatres,  construction  of   500  885-892 

•plumbing  and  drainage  to  be  in  accordance  with  rules  of 

board  of  health   501   893,  893 

•bodies  under  fallen  buildings,  recovery  of   502  893 

•plans  for,  to  be  submitted   503   893,  894 

*mode  of,  and  material  used  in,  may  be  passed  upon  by 

superintendent  of  buildings     504  894,  895 

•deviation  from  requirements  of  law,  when  and  how 

permitted   504  894,  895 

•provisions  establishing   board  of   examiners  con- 
stitutional  895,  a 

•permission  to  allow  "an  equally  good  or  more 

desirable  form  of  construction"   895,  6 

•refusal  to  exercise  power  given    to  modify 

statute  cannot  be  reversed  by  board   896,  c 

•city  not  estopped  by  its  lease  containing  pro- 
visions in  violation  of  building  law   896,  d 

•determination  of  board  of  examiners  ;  when  can- 
not be  reviewed   896,  e 

•fire  department  not  estopped  to  enforce  build 

ing  law  against  lessee  of  wharf   252,  c 

•penalties  for  violation  of  provisions  respecting   505  896,  897 

•proceedings  to  enforce   505-506  896-898 

•form  and  contents  of  notice  under  this  section   _  897,  a 

•no  penalty  for  non-compliance  with  plans  not  re- 
quired by  law   897,  b 

*no  defense  that  inspector  permitted   897,  c 

•jurisdiction  of  courts  in  proceedings  to  enforce  or  for  re- 
covery of  penalties   506   897,  899 

•injunction  should  only  restrain  violation  and  not 

all  work   899,  a 

•lien  of  judgment  subject  to  prior  liens   899,  b 

•notices  of  violations   507  899,900 

•punishment  of  non-compliance  with  notice   508  900 

•unsafe  buildings  : 

•notice  to  owners,  etc   509  900 

•corporation  not  responsible  for  acts  or  omissions 

of  department  in  removing  structures,  etc. .  900,  a 
•assent  to  removal.    Surveys  and  reports.  Posting 

copy  of  report   510  900,  901 

•preliminary  notice  and  survey,  foundation  of 

proceeding   901,  a 

•proceedings  on  report   511  901-903 

•owner  to  be  allowed  to  perform   512  903 

•may  perform  requirements  of  precept   513  903,  904 
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*  Buildings,  statutory  provisions  in  former  city  of  New  York  — 
Continued. 

*unsafe  buildings  —  Continued.  Section.  Page. 

*fire  department  to  enforce  building  law   514   904,  905 

*proceedings  against,  to  be  conducted  by  attorney  to 

fire  department     515  905 

*to  be  reported  monthly  to  board  of  fire  under- 
writers  517  906 

*may  be  entered  by  officers  acting  under  provisions  as  to 

construction  of  buildings  and  unsafe  buildings.. .  516  905,  906 
Buildings,  department  of:    (See  Docks.) 

board  of  buildings,  the  bead   102  47 

644  304 

power  to  vary  provisions  of  law..    650  309 

commissioners: 

number  and  term  of  office   102  47 

644  304 

appointed  by  mayor     103  47 

644  304 

qualifications  of   644  304 

boroughs  to  be  specified  in  appointment   644  304 

salaries   644  304 

administrative  powers   648  306 

general  powers  under  existing  laws..   646  305 

decision  on  mode  of  construction,  etc   649  307,  308 

appeal  from  to  board   649  308 

except  in  Manhattan  and  Bronx                     ...  649  308 

amount  involved  to  exceed  one  thousand  dollars.  649  308 

appeal  to  be  taken  within  ten  days   649  308 

procedure  on  appeal   649  308,309 

decision  to  be  final   649  309 

president  of  board: 

designated  by  mayor   644  304 

member  of  board  of  aldermen                      ....  25  14 

secretary : 

board  appoints   645  305 

accounts  to  be  kept   651  309 

monthly  statements  to  comptroller   651    309,  310 

annual  estimate  of  expenses  and  salaries   226  104 

651  310> 

appropriations  not  to  be  diverted   651  310 

expenses  not  to  exceed  appropriation   651  310' 

inspectors: 

commissioners  appoint  and  remove   648  307 

qualifications   648  307 

offices: 

principal  in  Manhattan   644  304 

branch  office  in  Brooklyn   644  304 

and  in  other  boroughs   644  304 

rales  and  regulations: 

board  to  establish    645  305 

uniform  in  all  boroughs   645  305 

subordinate  officers: 

board  appoints  . .   645  305 

within  limit  of  appropriation   645  305 

commissioner  appoints,  in  boroughs   648  307 

within  limits  of  appropriation   648  307 

forbidden  to  engage  in  certain  occupations   648  307 

punishments   648  307 

superintendents : 

commissioner  appoints  and  removes  .    648  307 

qualifications   648  30T 

commissioner  may  designate  one  to  exercise  his 

powers     648  307 

appoint  to  perform  particular  duty   648  307 
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Bureaus:                                                                           Section.  Page. 

consolidated  by  head  of  department                                       1543  731 

board  of  estimate  to  consent                                               1543  731 

duties  changed  by  head  of  department                                   1543  731 

for  receiving  taxes,  assessments  and  arrears  in  one  office,          1543  731 

Burning  fluid,  storage  of                                                            765  360 

769  363 

Bushwick  Hospital,  appropriation  to  subd.  23  (23),  230  115 

Bushwick  and  East  Brooklyn  Dispensary,  appropriation  to  . . 

subd.  22  (23),  220  115 


C. 


Cabman  (See  Licenses.) 

Calves,  driving  and  slaughtering  regulated   1227  604 

Camphene,  storage  of     765  360 

769  362 

•Canal  boats  : 

accommodation  for   854  409 

at  piers  for  recreation   837  403 

a  police  regulation  „   410,  a 

not  to  be  used  otherwise     826  398 

543  266 
1205  595 

additional  accommodation   865  416 

derricks  for  unloading   855  410 

removal  of  intruding  vessels  ,   856,  857    410,  411 

penalties   856,857  410,411 

866  416 

wharf  room  not  to  be  restricted   825  396 

wharfage  rates   861  414 

limited   825  396 

'Carbolic  aeid,  retail  sales  of,  regulated     1516  715,716 

Cantharides,  retail  sales  of,  regulated   1516  715,716 

Car  drivers.    (See  Licenses.) 

Care  of  offices.    (See  Public  Buildings.) 

Cargo.    (See  Vessels.) 

Carriages-    (See  Hacks  and  Hackmen.) 

Carriage  hire  : 

for  aid-men  engaged  on  public  duty   311,  6 

Cars.    (See  .m  reets,  Traffic  in.) 


Cartage  (See  Firewood,  Coal,  Hay  and  Straw.) 
Carts.    (See  Obstructions  under  Streets.) 
Cartmen  (public).    (See  Licenses.) 


assembly  has  power  to  license  ,  ?ubd.  20,  49  28 

construction  of  regulations   32,  c 

police  have  supervision   ....    ...  316  163 

Cartridges,  manufacture  and  storage  of   764   358, 359 

Castleton  : 

town  of,  abolished   1579  743 

territory  forms  ward  one  of  borough  of  Richmond   1580  743 

Cattle,  driving  and  slaughtering  regulated   1227  604 

Cellars.    (See  Buildings,  Tenements.) 

Cellarways.    (See  Streets,  Obstructions  in.) 

Certified  checks.    (See  Proposals  under  Bonds,) 

Central  Homoeopathic  Dispensary: 


appropriation  to                                    .   subd.  22  (23),  230  114 

Central  Throat  Hospital  and  Polyclinic  Dispensary  : 

appropriation  to  22  (23),  230  115 

Cesspools  licensed  by  commissioner  of  sewers  „                        556  272 

Chamberlain.    (See  Finance,  Department  of.) 
-Charitable  institutions.  Private  :    (See  Charities.) 

annual  appropriations  for  support  of  poor  in  subd.  22,  230  109-116 

appropriations  of  excise  money  to                                           240  120 

certain  schools  in,  to  participate  in  school  fund                       1152  569 

1154  570 
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Charities,  private.    (See  Public  Charities.)  Section.  Page. 

*chari table   institutions,    constitutional    provisions  re- 
specting- : 

Appropriations  may  be  made  to   xv  805 

^subject  to  rules  of  state  board  of  charities   xv  805 

*intended  to  make  appropriations  permissible   805,  a 

*section  not  retrospective     805,  b 

*inmates  may  be  supported   it  805 

*state  board  of  charities  to  be  created   xiv  804 

*duties  of   xiv  804 

Charter  of  city : 

short  title   1  2 

to  take  effect  January  first,  1898   1611   751,  752 

interregnum  prevented   1613  753 

except  as  otherwise  provided   1611  752 

general  act   1620  754,  755 

construction  of  act   1620  755 

invalidity  of  one  section  not  to  affect  any  other   1612  752 

continuation  of  Consolidation  Act,  so  far  as  same..  1608  750,  751 
no  repeal  of  previous  laws  by  mere  omission  to 

mention   1609  751 

former  laws  extended  to  whole  city   1610  751 

subject  to  alteration  by  legislature   3,  a 

how  amended  by  legislature   1618  754 

Charters,  royal  and  colonial  : 

franchises  and  grants  in,  not  affected   1617  754 

*Cornbury  charter   1050 

*Dongan  charter   1038 

*Montgomerie  charter     1054 

*Nicholls  charter   1037 

Children  : 

arrest,  notice  to  be  given  of   665  316-317 

commitment .    . . :   667   317,  318 

existing  laws  continued   668  318 

hearing  on  arrest   665  317 

indenture,  discharge,  etc.,  by  commissioner  of  charities,  664  316 

instructions  in  public  institutions   663  316 

698  329,330 

separation  of  destitute  and  criminal,  by  commissioner  of 

charities   663  316 

by  commissioner  of  corrections   698  329 

Children's  Aid  Society  : 

appropriation  for                                                      subd.  7,  230  110 

industrial  schools  of,  to  participate  in  school  funds   1152  569 

property  of,  exempt  from  taxation   439  12 

Children's  Fold,  appropriation  for  subd.  5,  230  110 

Chimneys,  stove  pipes  and  flues  : 

penalty  for  allowing  to  take  fire    760  354 

Chloroform,  retail  sales  of,  regulated   1516  715,  716 

Chloral  hydrate,  retail  sales  of,  regulated   1516   715,  711 

Church  Charity  Foundation  of  Long  Island,  appropriation 

to  subd.  22  (23),  230  115 

Churches,  when  exempt  from  taxation   904  434 

436,  7 

fire  regulations.   762  355 

Cinders  not  to  be  thrown  into  harbor   880  419 

nor  into  streets   1456  698 

Circus.    (See  License.) 
Cisterns  : 

assembly  may  regulate  subd.  17,  49  28 

ordinances  to  be  prepared  by  board  of  public  improve- 
ments  6,  416  205 

licensed  by  commissioner  of  sewers   556  272 

City  clerk:  (See  Auctioneers,  Bonds,  City  Record,  Commercial 
Paper,  Courts.  Harlem  River,  Leases.  Marshals,  Ordinances, 
Pharmacy,  Public  Improvements,  Streets,  Taxes.) 
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City  clerk  —  Continued.                                                           Section.  Page. 

appointed  by  council   28  15 

term  of  office     28  15 

salary,  $7,000    33  18 

allowance  of  additional  sum  illegal   33  18,  a 

duties  of                                                                        28,  29  16 

31-34  17,  18 

removal  of   28  16 

clerk  for  board  of  aldermen  appointed  by   '28  16 

first  deputy  to  act,  when  absent   31  17 

deputy  in  each  borough  appointed  by     32  18 

custodian  of  records  and  papers   32  18 

deputies  and  clerks  appointed  by   33  18 

salaries  restricted   33  18 

all  records  and  papers  of  consolidated  corporations  to 

be  delivered  to   32  13 

City  of  New  York:    (See  Actions  Against  City;  Charter; 
New  York,  City  of.) 

history  of  consolidation   cv-cxlix 

■act  of  1890,  creating  commission  of  inquiry   cv,  cvi 

act  of  1894,  submitting  to  popular  vote   cvi-cviii 

act  of  1896,  creating  commission  to  draft  charter  . . .  cix-cxi 

report  of  committee  on  draft   cxii-cxxvii 

of  commission   cxxvii-cxlviii 

boundaries  of   1,  2  2-3 

president  of  board  of  public  improvement  to  mark. .  442  222 

coporate  name  and  powers   32  3 

devolution  of  powers  on   3  3 

corporations  consolidated     1  2 

effect  of  consolidating  only  part  of  corporation   6  5 

fiscal  concerns  in  control  of  finance  department   149  63 

liabilities  continued  ,                                      ..  4  4 

method  of  transferring  property,  records,  etc.,  of  con- 

.  solidated  corporations   1536  726,  727 

rights,  property,  etc.,  vested  in   3  3 

no  right  lost  by  laches  of  corporation  counsel  . .     .  .  125,  i 

claims  and  demands  vested  in   3  3 

successor  of  rights,  obligations  and  liabilities  of  consoli- 
dated municipalities   5  5 

1614  752,  753 

1615  753 

"no  forfeiture  of  privileges  or  loss  of  property   1616  753,  754 

no  franchises  or  rights  affected   1617  754 

City  Magistrates  :    (See  Courts.) 

paid  expenses  of  successful  litigation  subd.  2,  188  86 

231  116 

special  revenue  bonds  to  be  issued                              subd.  2,  188  86 

City  prison:  (See  Jails.) 
commitment  to: 

for  non-payment  of  fines  '.  .  ...  subd.  2,  707  333 

transfer  to,  from  workhouse,  etc   .  712  337 

City  Record  :    (See  Public  Administrator.) 

publication  under  contract    1526  717 

board  of   1526  718 

supervisor  of,  and  assistants,  appointment  of   1526  718 

salaries  of   1526  71H 

expenses  of,  except  salaries,  covered  by  contract   1526  718 

board  of  estimate  to  provide  for   1526  718 

■  contract  for,  to  be  made  as  other  contracts   1526  718 

distribution  of  copies     1526  718 

sale  of  ...   1526  718 

bound  copies  of,  to  be  deposited  in  register's  office  by 

comptroller   1526  718 

contents     1526  718 

all  advertising  to  be,  with  certain  exceptions   1523  718 

1559  740 
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City  Record  —  Continued. 

contents  —  Continued.                                                   Section.  Page. 

special  laws  must  be  followed   719,  a 

no  payment  of  illegal  advertising   1526  718 

heads  of  departments  to  furnish  information   1528  721 

official  matters  inserted  in  : 

appointments  and  removals   1546  735,  736 

arrears,  notice  of  sale  for   1027  514 

and  of  postponement     1029  515 

assembly,  brief  extracts  of  proceedings,  etc   29  16 

special  meetings   37  19 

assessment  for  taxes,  opening  for  revision   892  426 

and  of  hearing  in  borough   898  430 

assessment  for  local  improvement: 

notice  of  completion    950  461 

or  change  of  grade   951  463 

budget,  annual   226  104,  105 

bureau  for  recovery  of  penalties,  collections,  etc.,  by,  259  128 
condemnation  proceedings  : 

notice  of  application  for  commissioners   1437  687 

of  report  of  commissioners   1440   689,  690 

contracts,  advertisements  for  bid,s   419  207 

correction,  department  of,  for  bids   704  332 

courts  : 

places  for  holding  city   53  34 

and  of  regular  sessions   1528  722 

departments,  weekly  leports   1546  735 

deputy  comptroller,  cause  for  removal   150  66 

employes  not  in  any  department,  schedule  of   234  118 

in  dock  department,  annual  statement  of   831  400 

in  all  departments   1528  721 

elections,  detailed  canvass  of  votes  at   1528  722 

financial  statement,  two  months  prior  to  election. . . .  161  72 

franchises,  proceedings  prior  to  granting   74  38 

for  street  railway   16,  c 

garbage  regulations                                            subd.  2,  534  259 

improvement,  petition  to  local  board  for   400  199 

land  unclaimed,  when  city  improves   1035  518 

map  of  city,  change  in     436  219 

land  for  water  supply,  adoption  of   486  239 

mayor  ; 

may  order  official  matter  published   1528  722 

messages  of,  in  full   29  16 

number  of  separate  copies  ...    1528  721 

quarterly  accounts  of  office   117  51 

office  hours  for  public  business   1528  722 

and  location  of  public  offices   1528  722 

ordinances  and  resolutions   20  16 

30  17 

40  21 

park  department,  for  bids   618  297 

police,  applicants  for  appointment  on  force  ........  284  139 

appointments  on  .   289  139 

property  in  possession  of   334  172 

plumbers,  list  of,  registered     1528  722 

public  charities,  department  of,  forbids   675  320 

redemption  of  land  sold  for  arrears   1041  520 

registry  of  voters  : 

re-arranged  and  printed  within  one  hundred  and 

eight  hours   1527  719,  720 

in  each  assembly  district  in  separate  supplement,  1527  720 

price  of  each  supplement   1527  720 

reports  of  departments  and  officers,  in  full.   29  16 

salaries,  changes  in   1546  736 

sales  of  school  property   220  103 

of  street  cleaning  plant   541  265 

at  storage  yards   545  268-269 
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official  matters  inserted  in  —  Continued. 

sanitary  code,  revision  of  

street  cleaning  department,  for  bids  . . . 
street  opening  : 

general  provisions.  

application  for  commissioners  

notice  to  appear  

of  presentation  of  report  

of  taxation  of  costs  

of  confirmation  of  assessment. 

taxes,  notice  to  pay  


transfers  of  property,  etc.  on  organization  of  depart. 

ments..  January  1,  1898  

unclaimed  merchandise  removed  from  docks  

water  commissioner's  monthly  report  to  comptroller, 

abstract  of  

water  supply: 

notice  of  application  for  commissioners  

of  presentation  of  report  

*Civil  service:    (See  Veterans.) 

Constitutional  provision  

^examinations,  legislature  has  no  arbitrary  discretion 

as  to  

'"amount  of  salary  no  criterion  

legislation  required  to  carry  into  effect  

*existing  law  operative  

^legislature  can  only  enforce  

Civil  service,  municipal.    (See  Salaries,  Veterans.) 

hiBtory  of    

city  officials  to  comply  with  rules  

aid  in  enforcing  

classification,  if  improper,  is  voidable,  but  not  void  

mandamus,  appropriate  remedy  

commissioners  of,  appointed  by  mayor  

number  of  

no  salary  .   

secretary,  examiners  and  other  subordinates  

duties  of,  generally  

also  to  report  to  state  civil  service  commission  

to  be  published  in  annual  report  of  state  com- 
mission      

former  continued  until  new  appointed  

annual  statement  by  board  of  docks  of  employes  

firemen  not  to  be  deprived  of  any  existing  right  

officials  of  consolidated  corporations  preferred  

opinions  or  affiliations,  political  or  religious,  of  appli- 
cants, not  to  be  inquired  about  subd. 

nor  influence  appointments  subd. 

police  force,  not  to  be  deprived  of  existing  rights  

probation  before  absolute  appointment   subd. 

promotion  by  seniority  and  by  merit  and  excellence. . .  subd. 

regulations  for  examination  of  applicants  

to  be  construed  in  same  manner  as  statutes  

construction  of  particular  regulations  

former  continued  until  changed  

to  provide  for  classification  of  offices  subd. 

examinations  

exceptions  

to  be  practical  and  a  fair  test  

of  laborers  


Section.  Pa^e. 

^u? 

1008 

507 

973 

476 

978 

981 

484 

999 

501 

1005 

506 

1018 

510 

918 

A  Aft  AAV 
■±"±0,  tti 

919 

447 

1546 

736 

853 

409 

513 

252 

491 

241 

495 

243 

498 

245 

IX 

799 

800  c 

800*  d 

799  (t 

799  a 

800  b 

53  b 

125 

56 

125 

56 

57  a 

57  a 

123 

53 

123 

53 

123 

54 

125 

56 

123 

53 

125 

56 

125 

56 

125 

56 

831 

400 

125 

56 

1536 

727,  728 

2  124 

54 

2*  124 

54 

125 

56 

157 

4,  304 

157 

304 

156 

53,  c 

54,  d 

125 

56 

1,  124 

54 

2,  124 

54 

2,  124 

54 

2,  124 

54 

2,  124 

54 

71 
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Civil  service,  municipal  —  Continued. 

promotion  by  seniority,  etc. —  classification  of  offices  — 

examinations  —  Continued .  Section.  Page, 
determination  as  to  fitness  of  candidates  can- 
not be  questioned  collaterally   55,  a 

constitutional  provision  requires  legislation 

to  put  it  in  effect  ,  65,  & 

matter  of  law  whether  competitive  examina- 
tion is  practicable   55,  c 

when  court  will  not  interfere   55,  d 

name  of  candidate  not  to  be  taken  off  of 

eligible  list  for  mistake  made   55,  e 

defects  in  answers  must  be  shown  by  board 

on  certiorari   55,^ 

filling   vacancies    subject    to  competitive 

examinations  subd.  3,  124  54 

(But  see  Veterans.) 

probation  in  office   4,  124  54 

promotion  by  merit  and  seniority   5,  124  55 

Claims  against  the  city.  (See  Actions,  Brooklyn,  The  Bronx, 
Contracts,  Debt,  Finance  Department,  Manhattan,  Rich- 
mond, Salaries,  Wages.) 

assembly  has  no  power  to  adjust   20,  c 

claimants  may  be  sworn  and  examined   149  64 

comptroller  settles   149  64 

effect  of  his  settlement   149  64 

this  section  does  not  relate  to  claims  ex  delicto   66,  A; 

mandamus  will  not  lie,  to  compel  payment   66,  h 

action  must  be  brought  against  the  city   66,  h 

auditing  bureau  to  certify  reasons  for  allowance.,  .subd.  4, 151  67. 

audit  does  not  bar  recovery  of  larger  sum   68,  c 

Clam  boats.    (See  Oyster  Boats.) 

Cleaning  public  offices.    (See  Public  Buildings.) 

Cleaning  streets.    (See  Streets.) 

Clergymen.    (See  Marriages.) 

Clerk  of  city.    (See  City  Clerk.) 

Clerks  of  counties  : 

Constitutional  provisions  respecting   xvi  805,  806 

Clinton  Hall  Association,  exempt  from  taxation   438,  10 

Coal :    (See  Scalpers  in  Coal  Freights.) 

assembly  may  provide  for  inspection,  weighing  and 
measuring  subd.  2,  49  27 

and  cartage   2,  49  27 

such  ordinances  are  valid   30,  a 

Coal  oil.    (See  Petroleum.) 

Colchicum,  retail  sales  of,  regulated   1516  715,  716 

Collector  of  assessments  and  arrears.  (See  Assessments  and 
Arrears.) 

Collector  of  city  revenue.    (See  Finance,  Department  of.) 

College  of  City  of  New  York.    (See  Education,  Department  of.) 

College  of  pharmacy : 

members  of,  to  elect  board  of  pharmacy   1513  714 

penalties  paid  to     1519  717 

Colonial  charters.    (See  Charters,  Royal  and  Colonial.) 

Columbia  College : 

exempt  from  taxation    438,  1 

streets  not  to  be  opened  through   972  476 

Collodion,  manufacture  and  storage  of   764  358,  359 

Combustibles,  bureau  of.    (See  Fire  Department.) 

Combustibles  and  explosive  materials.  (See  Fire  Depart- 
ment.) 

Commerce.    (See  Lands  Under  Water.) 

Commercial  paper  during  epidemic  : 

city  clerk  to  register  names  in  infected  districts   1499  710 

registry  of  places  for  presenting  paper   1500   710,  711 

presentation  of  commercial  paper   1501,  1502  711 
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Commercial  paper  during  epidemic  —  Continued.  Section. 

notice  of  protest  mailed,  if  no  registry   1503 

proclamation  of  subsidence  of  epidemic   1504 

Commissioner  :    (See  Art  Commission.) 

any,  when  successful  litigant,  allowed  expenses   231 

paid  out  of  proceeds  of  special  revenue  bonds  subd.  2,  188 

Commissioners  of  accounts  :    (See  Bastardy  Cases,  Bonds, 
Chamberlain,  Debt,  Parks.) 
not  the  same  as  auditing  bureau  of  finance  department. 
(See  under  Finance,  Department  of.) 

appointed  by  mayor   119 

removed  by  mayor..  

number  of  

duty  of  

special  examinations  by  

mayor  may  direct  

appropriation  for  necessary  assistance  

report  to  mayor  a  detailed  and  classified  statement  of 

city's  financial  condition  

report  result  of  special  examination  to  mayor  and  assem- 
bly   

also  annual  examination  of  treasury  

power  to  compel  attendance  of  witnesses  

power  of  court  to  commit  wituessee  for  contempt  

administer  oaths  

examine  such'  persons  as  they  may  deem  necessary, 

salaries,  $5,000  each  

Commissioners  of  bridges.     (See  Bridges,  Department  of.) 
Commissioner  of  correction.    (See  Correction,  Department  of.) 
Commissioner  of  deeds  : 

appointed  by  board  of  alderman   58 

for  two  years    58 

fee  to  city  clerk     58 

commissioner  of  deeds  clerk  appointed  by  city  clerk. .  58 

oath  of  office  to  be  taken   58 

Commissioners  of  estimate  and  assessment.  (See  Streets, 
Opening  of.) 

Commissioners  for  acquiring  title  to  lands  for  water  supply. 
(See  Water  Supply.) 

Commissioner  of  highways.     (See  Highways,  Department  of.) 

Commissioner  of  public  buildings.  (See  Public  Buildings, 
Department  of.) 

Commissioner  of  public  works.  (See  Public  Works,  Depart- 
ment of.) 

Commissioner  of  sewers.    (See  Sewers,  Department  of.) 
Commissioners  of  sinking  fund.     (See  Sinking  Fund.) 
Commissioner  of  street  cleaning.    (See  Street  Cleaning,  De- 
partment of.) 

Commissioner  of  street  improvements  in  twenty-third  and 

twenty-fourth  wards,  office  abolished   526 

powers  devolved  on  commissioners  of  highways   526 

and  of  sewers  .    565 

Commissioner  of  water  supply.  (See  Water  Supply,  Depart- 
ment of.) 

Comptroller.    (See  under  Finance  Department.) 
Concourse  included  in  term  "street."  


119 
119 
119 
119 
119 


119 
195 
119 
119 
119 
119 
'19 


Page. 
711,  712 
712 


53 
53,  c 
52 
52 
52 
52 
52 


52 
89 
52 
52,  a 
52 
52 
52 


35 
35 
35 
35 
35 


257,  258 
258 
276 


227 
508 
702 


  462 

1010 
1466 

Condemnation  proceedings.    (See  Buildings,  Docks,  Educa- 
tion, Fires,  Streets,  Sewers,  Water  Supply.) 

corporation  counsel  to  have  charge  of   255 

substantial  requirement  

proceedings  in  court  for  acquisition  of  land   1435-1447  686-694 

exception  of  land  for  parks,  sewers,  streets,  water 

supply  or  wharves   1448  694,  695 

absent  owners,  how  paid  awards  to   1441   690,  691 


124 
125,  A 
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Condemnation  proceedings  —  Continued. 

proceedings  in  court  for  acquisition  of  land  —  Continued.    Section.  Page. 

amendments  and  adding  parties   1445   693,  694 

appeals  : 

to  appellate  division,  supreme  court   1442  693 

to  court  of  appeals   1442  692 

stay  proceedings  only  as  to  particular  parcels. . .  1442  692 
contracts,  covenants,  etc,  relating  to  land  taken  : 

discharged  at  vesting  of  title  in  city   1438  688 

1439  689 

commissioners  of  estimate : 

appointed  by  special  term  of  supreme  court. . . .  1437  687 

filling  vacancies   1443  692 

removal  of  commissioners   1445  693 

powers  and  duties  of  commissioners   1444  693 

1437  687 

rehearing  before  filiDg  report   1440  690 

report  and  action  of  court   1438  688 

on  new  appraisal   1442  392 

contents  of  report   1441  691 

reference  back  by  court   1438  688 

1442  692 

to  new  commissioners   1438  688 

1442  692 

corporation  counsel  to  represent  city   1446  694 

255  124 

expenses  of  proceedings  : 

to  be  taxed  and  allowed  by  court   1444  693 

1447  694 

included  in  report   1441  691 

infant  owners,  how  paid  awards   1441   690,  691 

interest  on  awards  : 

from  confirmation  of  report   1440  690 

when  land  taken  under  four  months'  notice,  1439  689 

leases  : 

discharged  at  vesting  of  title  in  city   1438  688 

1439  689 

separate  awards  to  lessor  and  lessee   1441  691 

maps  to  he  prepared  by  department  interested   1436  686,  687 

where  filed   1436  686 

notices  : 

of  application  for  commissioners   1438  688 

of  report  of  commissioners.   1440  689,  690 

payment : 

within  two  months  after  confirmation  of  report.  1440  690 

action  will  lie  for  non-payment   1440  690 

where  adverse  claimants  to  award   1441  691 

fund  for  payment   1447  694 

possession  taken  by  city  : 

on  final  confirmation  of  report   1438  688 

when  four  months  after  filing  of  commissioners' 

oaths   1439  689 

surveys,  right  of  entry  to  make   1436  687 

title  vested  in  city  : 

on  final  confirmation  of  report   1438  688 

when  four  months  after  filing  of  oaths  of  com- 
missioners   1439  689 

unknown  owners,  etc.: 

awards  to   1438  687,  688 

how  paid   1441   690,  691 

Coninm,  retail  sales  of,  regulated   1516  715,  716 

Consolidation  act  of  July  1,  1882: 

continued  so  far  as  consistent  with  charter   1608  750,  751 

extended  to  whole  city,  when  not  locally  inapplicable. . .  1610  751 

inconsistent  provisions  repealed   1608  750 

mere  omission  to  mention,  no  repeal   1609  751 
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♦Constitution  of  New  York:  (-See  Assembly  Districts,  Charities,    Ejection.  Page. 
Civil  Service,  Claims  Against  the  City,  Courts,  Counties, 
Debt  of  City,  District  Court  Justices,  Jails,  Justices  of  the 
Peace,  Lunatics,  Officers  of  the  City,  Senatorial  Districts, 
Supervisors.) 

*gifts  by  counties,  cities,  towns  or  villages   xiii  802 

*aid  or  support  of  poor  not  prevented   xiii  802 

^through  private  corporations   802,  a 

*local  bills.     (See  Private  and  Local  Bills  herein.) 
*local  purposes: 

Appropriations  require  assent  of  two-thirds  of  mem- 
bers elected  in  each  branch   v  798 

*local  purpose  denned                                     ...  798,  b 

"^public  .money  or  property  of  state  defined   798,  c 

*no  limitation  on  legislature  to  tax  locality.  798,  a 
*Private  and  local  bills  : 

*one  subject  only  embraced  in  each   iii  795 

*title  to  express  subject   iii  795 

*designed  to  give  notice   795,  a 

*subject  must  be  fairly  suggested   795,  b 

*cases  on  construction  of  provisions  cited   796,  i 

*defined : 

*no  definite  rule   795,  c 

*not  by  exemption  of  certain  localities   795,  d 

*not  because  only  applicable  to  one  or  two  cities  795,  e 

*public  acts  directly  relating  to  local  matters. . .  796,  h 

*general  provision  may  be  inserted  in   796,^ 

*forbidden  upon  certain  enumerated  subjects   iv  796 

*cities  : 

*classified  by  population   xix   808,  809 

*laws  relating  to  : 

^general,  relate  to  one  or  more  classes   six  808,  809 

*special,  to  one  city   xix  809 

*or  less  than  a  class   xix  809 

*require  city's  acceptance   xix  809 

*how  city  acts  on     xix  809 

*provisions  of  act  of  1895    809-811 

Constables: 

police  have  powers  of   337  173 

throughout  the  state    337  173 

Construction,  alteration,  aud  repair  of  buildings.  (See 
Buildings.) 

Contagious  or  infectious  diseases:    (See  Buildings,  North 
Brothers  Island,  Physicians.) 
special   revenue   bonds   to   defray  expenses  of  pre- 
venting subd.  4  and  9,  188  87 

appropriation  to  prevent   236  118 

communication  with  sick  persons  may  be  forbidden,  .subd.  2,  1219  600 

with  infected  places   1220  601 

declaration  of  imminent  peril   1178  .583 

extension,  etc.,  of  period  of  health  regulations   1228   504,  605 

penalties  for  disobeying  orders  of  board  of  health   1223  602 

removals  to  hospitals..  ..    1170      •  577 

permit  from  board  of  health   1170  577 

vaccination,  disinfection,  etc    1225  603 

sale  of  lymph  and  antitoxines   1226  604 

visitations  by  sanitary  officers   1184  586 

Contracts.  (>W  Bridges,  Claims  against  Corporation,  Docks, 
Education,  Highways,  Public  Buildings,  Public  Charities, 
Sewers.  Street  Cleaning,  Streets,  Water  Supply.) 

additional   allowance  on,  only  by  unanimous  vote  of 

assembly  '.   39  2& 

assembly  may  not  directly  contract  for  public  work   414  204 

how  proceed  to  authorize   414  204 

30  17 
40  21 
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Contracts  —  Continued.  Section. 

abandoment  of,  by  contractor   419 

bids  for: 

advertisements  for   419 

award  to  lowest  subd.  13,  416 

419 

must  follow  notice  to  bid  

and  bid  ;J  . . 

except  on  vote  of  board  of  public  improvements. 


lowest  bid  not  necessarily  entitles  to  award. ....... 

deposit  to  accompany  bid  

returned  in  three  days  after  award  

forfeited  if  successful  bidder  fails  to  execute  contract 

written  notice  of  award  necessary  

failure  of  lowest  bidder  to  comply  with  bid  

rejection  of  all  bids  allowed  

action  is  judicial  

improper  elements  of  decision  

not  required  where  competitive  offers  are  inad- 
missible  


for  renting  rooms  

opening  of  

sealed  proposals  to  be  made   

general  rule  for  obtaining  contract. . 

object  of  

certificate  of  completion  of  work  

comptroller's  duties : 

certificate  of,  must  be  endorsed  on. . 


13,  416 
419 

420 
420 
420 

419 


207 
206 
207 

208,  d 

209,  e 
206 
207 

209,  i 
212,  213 
213 
213 
218,.  a 
208 

209,  o 

210,  o,  z 
210,  r-t 


210,  y 
211,  dd,  ee 
210,  aa 


419 
419 


421 


showing  sufficient  unexpended  balance. . 


149 

subd.  13,  410 
149 

subd.  13,  416 
exception  of  expense  not  exceeding  one  thousand 

■  dollars    

when  mandamus  will  not  lie  against  

special  statute  requiring  provision  for  payment,  is 

binding  on  

Contractor.    [See  Interest  in  Contract,  post.) 

assemblymen  not  to  be  

debtor  of  city  not  to  be  

defaulter,  as  surety,  etc.,  not  to  be  

released  from  fine  or  penalty  by  assembly  

on  unanimous  recommendation  of  board  of  public 

improvements  

corporation  counsel : 

approve  form  

settle  terms  

duplicate : 

required  

filed  in  department  of  finance  

with  copy  of  ordinance,  etc  

or  resolution  of  board  

within  five  days  after  execution  by  contractor  

estoppel  of  city  enjoying  benefits  

but  contract  price  not  conclusive  

as  to  irregularities  

heads  of  departments,  contracting  party  on  behalf  of  city, 

illegal,  no  ground  for  any  recovery   

commissioner  of  health  cannot  contract  and  cannot  re- 
cover for  performance  

interest  of  city  officials  in  contracts.     (See  Officers  of 
Corporation.) 

avoids  contract  at  option  of  comptroller  

forbidden  directly  or  indirectly  


149 


419 
419 
424 

424 

255 
419 

419 
419 
419 
419 
419 


208,  c 
218 

64 
206 
64 


6,  g 
19 


208 
215 


124 
207 


419 


208 
208 
208 
208 

211,  a 

212,  mm 
212,  MB 
207 
209,  k 

723,  e 


1533 
1533 


723 
723 
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-Contracts  —  interest  of  city  officials  in  —  Continued.  Section.  Page. 

all  officers  of  corporation   1533  723 

commissioner  of  health   723,  c 

chief  clerk  of  bureau  of  revenue   724,  f 

unless  interest  devolved  by  law   1533  723 

penalties : 

punishment  as  for  misdemeanor   1533  723 

and  forfeiture  of  office   1533  723 

also  perpetual  disqualification  for  office  or 

employment   1533  723 

if  offering  a  bribe   1533  723 

legislature  may  ratify  and  make  contract  binding   212,  oo 

less  than  one  thousand  dollars  : 

proposals  not  required  for,  when   149  64 

appropriation  must  be  made   41S  208 

continuous  work  not  to  be  divided   208,  b 

unless  terminable  at  any  time   210,  z 

discretionary  power  cannot  be  delegated   211,  gg 

necessity  must  be  certified   419  208 

certificate  generally  conclusive   211,  ii 

work  to  complete  a  job    419  207 

construction  of  this  provision   211,  hh 

by  commissioner  of  public  charities   675  320 

less  than  two  thousand  dollars  : 

by  commissioner  of  correction,  in  an  emergency. . . .  704  332 
mandamus  not  proper  remedy  where  city  refuses  a  con- 
tract  212,  gg 

materials,  quantity  must  be  stated   209,  h 

notice  to  bid  must  not  fix  price   208,  e 

exception   209,  f 

may  reserve  right  to  change  items   209,  g 

ordinances  regulating  : 

board  of  public  improvements  to  recommend  to 

assembly  subd. 

provisious  respecting  

assembly  to  adopt  .  

payments:    (See  Finance,  Department  of.) 

percentage  paid  during  work  

final  payment   

receipts  of  payment  to  be  endorsed  on  

requirements  cannot  be  dispensed  with  

security  to  bo  given  by  successful  bidder  

comptroller  approves  

mandamus  lies  to  compel  action  by  

manner  of  giving  

additional  bond  to  prevent  liens  

taxpayer  may  enjoin  illegal  contracts  

but  not  the  ordinance  authorizing  

territorial  extent  of  contents  not  enlarged  by  consolida- 
tion  

time  for  performance,  extended  by  assembly  

on  unanimous  recommendation  of  board  of  public 

improvements   

validity  not  established  by  audit  of  claim  

work  by  departments  included  in  board  of  public  im- 
provements: 

resolution  of  board  must  authorize  

estimate  to  be  furnished  when  benefit  to  be  assessed 

and  ordinance  of  assembly  

how  passed  

when  amendment  is  forbidden  

subject  to  mayor's  veto ....   

city  clerk  to  certify  action  of  assembly  

department  not  to  proceed  until  authorized  


13,  416 

206 

417 

206 

419 

207 

433 

214 

433 

214 

419 

208 

209.  i 

419 

207 

419 

207 

213,  d 

210,  w 

210,  z 

213,  IT 

213,  ss 

1538 

728 

424 

315 

424 

215 
68,  a 

413 

203 

413 

303 

413 

203 

80 

17 

39 

20 

40 

21 

417 

206 

413 

203 

413 

203 

413 

203 
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Cooper  Institute,  exempt  from  taxation  

Copies  of  records,  papers,  etc.,  to  be  furnished  by  heads  of 

departments  

*Cornbury  charter: 

"recital  of  public  buildings  and  edifices  erected  by  people, 
"ferries,  grant  of,  and  of  land  between  high  and  low 

water  mark  on  Long  Island  

"to  establish  as  many  ferries  as  corporation  shall 

think  fit   . . .   

*laws  and  ordinances  concerning,  confirmed  

"charter  not  to  be  invalidated  by  certain  omissions  

*attestation  clause    

"Queen  Anne's  charter  

Coroners:  (See  Dead,  Deaths.) 

elected  at  general  election  ,  

number  of  

term  of  office,  four  years  

removable  as  sheriffs  are  

salaries  

powers  and  duties  of  

offices  and  clerks  

in  Manhattan,  to  be  open  constantly  

stenographer  in  each  borough  

inquisitions: 

power  of  board  of  health  over  

*records  to  be  kept  by  coroners  

registrar  of  records,  report  or  inquest  filed  with, . . . 

"except  in  homicide  cases  

*to  be  taken  when  death  is  suspicious,  etc  

"when  jury  may  be  summoned  

"physicians : 

"appointment  and  removal  

"salaries  

•examinations  by  

*police  justices  may  act  in  absence  

"report  to  public  administrator.  

"scientific  experts,  when  employed  

•compensation  


Corporate  stock.    (See  Bonds.) 
Corporation.    (See  City  of  New  York.) 
Corporation  counsel.    (See  Law  Department.) 
Corporation  newspapers.    (See  Advertisements.) 

defined    

Corporations.    (See  Courts,  Insurance  Companies,  Taxes.) 
Correction,  department  of  :  (See  Beggars,  Blackwell's  Island, 

Disorderly  Conduct,  Hart's  Island,  Intoxication  [public], 

Jails,  Biker's  Island.) 

commissioner  of  correction,  the  head  


appointed  by  mayor  

term  of  office,  six  years  

salary,  $7,500   

member  of  board  of  aldermen, 
jurisdiction  of  


over  institutions  for  criminals. 


Blackwell's  island  

devolution  of  powers  of  former  boards. 

accounts  to  be  kept  

monthly  statement  to  be  rendered  


Section. 

Page. 

438. 10 

1545 

735 

1050 

1050-1052 

1052 

1052,  1053 

1053 

1053 

1050 

1570 

741 

1570 

741 

1570 

741 

1570 

2" 

1571 

741 

1571 

741 

1571 

741 

1570 

741 

1571 

741 

1203 

593,  594 

1778 

1017 

1179 

584 

1777 

1016 

1771 

1015 

1773 

1015 

1774  1015,1016 

1769 

1014 

1770 

1014 

1773 

1015 

1779 

1017 

246 

1036 

1771 

1014 

1772 

1015 

1.  3,  230 

107 

1526 

717 

104 

47 

694 

327 

104 

47 

694 

337 

104 

47 

694 

327 

25 

14 

694 

327,  328 

697 

329 

695 

328 

694 

827 

696 

829 

607 

329 

703 

331,  332 

708 

332 
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annual  estimate  of  expenses  and  salaries   236  104 

703  332 

appropriations  . 

not  to  be  exceeded   703  332 

nor  diverted  to  other  purposes   703  332 

buildings,  alterations  and  repairs  to   714  337 

deputy  commissioner : 

commissioner  appoints   694  327 

others  as  authorized    694  327,  328 

boroughs  assigned  to   694  328 

one  to  Brooklyn    694  328 

powers  of   694  328 

fines  for  disorderly  conduct  and  intoxication  : 

payable  to   706  838 

inmates  of  workhouse,  etc. : 

classified   698  329 

youthful  to  be  separated  from  older   698  329 

employment  of   700  330 

detail  to  public  charities   701  330,  331 

677  320,  321 

hours  of  labor   702  331 

punishment   703  331 

record  of  inmates  of  institution  to  be  kept   699  330 

additional  to  that  of  disorderly  persons   699  330 

schools  to  be  established  for   698  329,  330 

transfer  of  inmates  to  jail,  etc   712  337 

weekly  reports  to  commissioner  concerning   705  332,  333 

offices  : 

prinicipal  office  in  Manhattan    694  327 

branch  office  in  Brooklyn   694  327 

others  as  necessary      694  327 

paupers  not  charged  or  convicted  of  crime  or  misde- 
meanor, not  within  jurisdiction   697  329 

rules  and  regulations  : 

commission  to  make   694  327 

statistics  of,  to  be  published  annually   137  61 

subordinates  : 

commissioner  appoints   694  328 

salaries  within  appropriation   694  328 

power  to  remove  may  be  delegated  when   694  328 

supplies : 

advertisements  for  proposals   704  332 

contracts  for  ."   704  332 

less  than  two  thousand  dollars   704  332 

requisitions  for  by  wardens,  etc   705  332 

orkhouse : 

commitments  to                                                       707-711  333-337 

from  all  boroughs   707  333 

commitment  to : 

report  to  commissioner   708  334,  335 

order  and  certificate  thereon   710  335,  336 

record  required  to  be  kept   709  335 

includes  order  of  detention   710  336 

open  to  public  inspection   709  335 

detention  in  : 

commissioner  to  fix  term   710  335 

discharge  by  magistrate   711  336 

transfer  of  inmates   712  337 

Corrosive  sublimate,  retail  sales  of,  regulated   516  715,  716 

Cotton  : 

penalties  for  disobeying  regulations  respecting   1211  596 

removal  by  orders  of  board  of  health   1209  596 

Btorage  of   770  863 

unsound,  to  be  reported  to  board  of  health   1208  595 

Cottonroot,  retail  sales  of,  regulated   1516  715,  716 
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Counties.    (See  County  Officers,  Kings,  New  York,  Queens, 
Richmond,  Supervisors.) 
Constitutional  provision  forbidding  indebtedness  when 

boundaries  same  as  city  

*proposed  amendment  extending  provision  to  more 

than  one  county  in  city  limits  

expenses,  how  paid  

Country  produce : 

lower  part  of  piers  for  recreation  to  be  used  for  

County  jails.    {See  Jails.) 

County  officers:    (See  Clerks  of  Counties,  District  Attorneys, 
Registers,  Sheriffs.) 

Constitutional  provision  as  to  election  or  appointment. . . 

•defined.    

•section  relates  only  to  existing  officers  

legislative  power  not  restricted  as  to  subsequent. . . 
•what  changes  violate  this  section  


•scope  of  section  considered  

election  of,  not  affected  by  charter  

Constitutional  provision  as  to  time  of  holding  elec- 
tion   

salaries  of  


789,  790 
433 


806,  a 

807,  6 

807,  / 
807,  g,  h 
807,  i,  j 

808,  k 
808,  I 

744 


County  treasurer.    (-See  Richmond,  County  of.) 
Courts : 

changes  in,  at  midnight.  January  31,  1898   . 

•inferior  local: 

Constitutional  provision  

jurisdiction  must  coincide  with  some  local  division, 

*local  character  essential  

•process  not  executed  beyond  jurisdiction  

jurisdiction,  concurrent: 

bridges  between  Manhattan  and  Brooklyn  

sittings  : 

hours  of  regular,  published  in  City  Record  

place  of,  changed  by  mayor  in  case  of  public  calamity 

published  iu  City  Record  

statistics  of,  to  be  published  annually  

Courts,  civil : 

city  court  :  (See  Removal  of  Causes  under  Municipal  Court. 

"  city  "  restricted  to  former  city  of  New  York  

Clerk's  salary    

*not  to  be  diminished  

•fee  on  issuing  attachment  

continued  with  same  powers  and  jurisdiction  

•provisions  of  consolidation  act  

Court  room  to  be  provided  

interpreter's  salary  

jurisdiction  on  removal  from  municipal  court  begins 

with  ihe  granting  of  order  of  removal  .... 
justices  hereafter  to  hold  office  for  ten  years  . 

•salaries  

•officers  and  attendants'  salaries  

district  courts  : 

consolidated  and  reorganized  

justices : 

to  act  until  midnight,  January  31,  1898  

none  to  be  hereafter  elected  

Constitutional  provision  

•term  cannot  be  extended  

•former  justices  to  serve  out  

pending  actions  transferred  to  municipal  courts  .... 
records,  etc.,  delivered  to  municipal  courts.. . 


811 

1593 

744, 

902 

438 

1350 

656 

1393 

674 

xi 

801 

801,  b 

801,  a 

599 

801.  o 

288 

1528 

722 

iao 

58 

1538 

722 

137 

■) 

61 

1345 

655 

1275 

971 

1807 

969 

1249 

970 

1345 

655 

1206-1278 

969-971 

1 

787,  788 

1275 

971 

! 

1366 

664 

1346 

655 

1206 

969 

1275 

971 

1351 

656, 657 

1384 

672 

1350 

656 

x 

800  801 

801,  b 

xii 

802 

1382 

671 

1381 

671 

Index. 
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Courts,  civil  —  Continued.  Section.  Page, 
district  courts,  provisions  of  consolidation  act  relating  to: 

♦jurisdiction   1288  973 

♦parties  appear  in  person,  or  by  agents  or  attorneys,  1294  973 

♦non-resident  plaintiff   1299  974 

♦how  actions  in,  commenced   1296  974 

♦guardian  ad  litem   1295  973 

♦summons,  requisites  of   1297  974 

♦return   1298  974 

♦who  may  serve  summons   1301  975 

1709  1013 

♦process  not  served  outside  city   1303  975 

♦proof  of  service   1301  975 

♦service  of  summons,  how  made   1300  975 

♦marshal  to  serve  process  t*.^  ....  1709  1013 

♦complaint,  when  served  with  summons   1346  987 

♦when  verified   1346  987 

♦alias  summons   1303  975 

♦arrest,  when   1304  976 

♦what  order  shall  direct   1307  976 

♦judge  issue  warrant  of  arrest  and  search  warrant 

under  game  laws   1306  977 

♦proceedings  after  arrest   1308  977 

♦if  justice  is  witness   1309   977,  978 

♦marshal  to  notify  plaintiff  of  arrest   1310  978 

♦arrest,  duty  of  marshal  on   1308-1315  977-979 

♦bail  or  deposit                                               1311-1313  978 

♦time  of  detention  limited   1315  979 

♦attachments  in   1316  979 

♦undertaking   1319  980 

♦what  necessary  to  obtain   1317-1318  979,980 

♦served  by  marshal   1302  975 

♦affidavit  and  undertaking  on  arrest   1305  976 

♦when  pleading  takes  place   1346  987 

♦adjournments   1363-1365  990,  991 

♦exhibition  of  accounts  may  be  ordered   1361  990 

♦if  plaintiff  does  not  appear,  action  dismissed   1366  991 

♦commissions  to  take  testimony   1368  993 

♦testimony  de  bene                                           ...  1369  993 

♦subpoenas  in     1370  993 

♦served  in  adjoining  county   1370  993 

♦witnesses,  attachment  of   1370  993 

♦jurors,  list  of   1371  993 

♦jurors  reside  in  district   1371  993 

♦trial  by  jury   1373  994 

♦jury  of  twelve   1373  994 

♦summoning  a  jury                                                    1373-1374  994 

♦fines  of  jurors   1371  993 

♦talesmen     1375  995 

♦drawing jurors   1372-1376  994,995 

♦juror's  fees,  paid  on  demanding  jury   1377  995 

♦adjournment,  fees  on   1378  995 

♦challenge  of  jurors    1379  995 

♦verdict  of  jury   1380  995 

♦judgment  on  verdict   1380  995 

♦transfer  of  causes   1360  990 

♦mode  of  swearing  jury.    1381  996 

♦attachment  served  by  marshal   1330  980 

♦what  process  served  by  marshal   1320  980 

♦trial  continued  from  day  to  day   1387  997 

♦mode  of  trial    1381  996 

♦when  judgment  of  dismissal   1382  996 

♦right  to  discontinue   1382  996 

♦when  judgment  for  plaintiff  by  default   1383  996 

♦time  for  decision  limited   1384   996,  997 

♦certified  copies,  prima  facie  evidence   1414  1004 
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♦excess  of  recovery  beyond  jurisdiction   1385  997 

*if  defendant  liable  to  arrest  to  be  so  stated  in  docket  13H<>  997 

♦execution,  how  issued   1399  1UUQ 

*forniof   1399  1000 

*against  joint  debtors   1400  1001 

♦against  the  person   1401  1001 

*renewal  of   1402  1001 

•limit  of  arrest  on   1406  1002 

♦time  of  sale  under   1406  1002 

*marshal,  liability  of   1407  1002 

Satisfying  judgments  docketed  with  county  clerk. .  1408  1003 

*clerk,  duty  of   1409  1008 

♦deliver  books  and  papers  to  successor   1412  10!H 

♦issue  execution  on  former  judgment   1413  1004 

*docket  to  be  kept  by    1409  1003 

*form  and  contents  of   1409  1003 

♦docket  entries   1410  1003 

1004 

♦index  to  docket   1411  1004 

♦costs,  fees                                                           1416-1424  1004 

1007 

♦after  answer  of  title   1421  1006 

1007 

♦in  action  on  bastardy  bonds   1422  1007 

*in  action  to  enforce  game  laws   1423  1007 

♦in  action  by  working  women     1424  1 007 

♦on  order  to  prosecute  marshal's  bond   1425  1007 

♦marshal's  fees   1419  1006 

♦extra  costs   1420  1006 

*duty  of   1428  1008 

♦office  hours  of   1428  1008 

*to  account  monthly   1429  1008 

♦justices  not  to  exercise  powers  of  police  justices. . . .  1389  998 

♦powers  of,  in  special  proceedings   1388  997 

♦transcript  of  proceedings  certified  by  justice,  evi- 
dence  1387  99T 

1440  1009 

♦witnesses,  attendance  of,  compelled  in  special  pro- 
ceedings  1388  997 

♦subpoenas  to  be  signed  by  justice  iu  special  proceed- 
ings  1338  997 

♦special  proceedings  continued  before  another  jus- 
tice  1387  997 

♦no  abatement  by  death,  removal  or  vacancy   1390  998 

♦allowances  in  actions  on  bastardy  and  abandonment 

bonds   1422  1007 

♦defaults  may  be  opened   1367  992 

♦stenographer's  fees  for  transcripts   1439  1009 

♦judgment  on  deft-ndant's  bond  on  attachment   1324  982 

♦action  where  attachment  vacated   1325  982 

♦return  on  attachment    1326  982 

♦application  to  vncate   1327  982 

♦effect  of  vacating   1328  983 

♦proceedings   on   attachment  where  no  personal 

service   1329  983 

♦warrant  to  seize  chattel  in  foreclosure  of  lien   1330  933 

♦judgment  on  foreclosure  of  lien  on  chattel   1330  983 

♦replevin  in,  when  action  lies   1331  983 

♦proceeding                                                  1332-1345  984-987 

♦affidavit  and  undertaking   1332  984 

♦requisition  to  marshal   1333  984 

♦duty  of  marshal  on     1334  984 

♦service  of  summons  in   1334  984 

♦return  of  marshal  in   1335  984 
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♦exception  to  plaintiff's  sureties.    1936  984,  985 

♦demand  by  defendant   1337  985 

♦qualifications  of  sureties  in   1338  985 

♦when  chattel  delivered  to  plaintiff   1339  985 

♦penalty  on  marshal  for  wrong  delivery.   1340  986 

♦what  provisions  of  code  apply  to                      1341,  1343  986 

*claim  of  third  party  in   1343  986 

♦answer  in   1342  986 

♦proceedings,  where  no  personal  service   1344  987 

♦hearing,  where  personal  service  had. .    1345  987 

♦when  complaint  served  with  summons   1346  987 

♦pleadings  in   1346  987 

♦what  provisions  of  code  apply  to  pleadings  and  pro- 
ceedings in   1347  987 

♦pleadings  in  actions  on  bastardy  and  abandonment 

bonds   1348  987 

♦when  new  summons  in   1348   987,  988 

♦answer  of  title   1349  983 

♦proceedings  on  answer  of  title   1350-1356   988,  989 

♦proceedings  where  trial  shows  title  involved. .  ..  1354  989 
♦new   action    after    discontinuance,  because  title 

involved     1351  988 

1355  989 

*sum m:\ry  proceedings  to  recover  real  property   1357  989 

♦precept  in,  served  by  marshal   1357  989 

♦petition  in               '    1358  990 

♦precept  in,  where  returnable   1358  990 

♦place  of  trial    1358  990 

♦answer  in   1359  990 

♦transfer  of  proceeding   1360  990 

♦adjournment,  where  party  under  arrest   1363  991 

♦conditions  imposed  on  adjournment   1363  991 

♦defaults  opened   1367  992 

♦clerk  to  report  jurors  fined   1371  993 

♦clerk  to  give  transcripts  of  judgments   1392  998 

♦execution  after  transcript   1392  998 

♦where  judgment  a  lieu  on  real  property   1392  998 

♦transcript  of  judgment  for  chattel    1394  999 

*  judgment  where  action  is  against  several   1395  999 

♦against  defendants  not  served   1395  999 

♦transcript  of,    where    some   defendants  not 

served   1396  999 

♦action  on,  where  some  defendants  not  served. .  1396  999 

♦effect  of  docketing  with  countv  clerk            ...  1397  1000 

♦against  marshal   1398  1000 

♦execution  in    1399  1000 

♦execution  against  the  person   1393   998,  999 

♦execution  against  joint  debtors   1400  1001 

♦proceedings  where  execution  directs  arrest   1401  1001 

♦execution  may  be  renewed   1402-14031001,1002 

♦what  judgments  enforced  by  arrest                           1404-1405  1002 

♦transcript  of  satisfaction  filed   1408  1003 

♦meaning  of  terms   1437  1009 

♦stenographers'  fees  on  apppals   1439  1009 

♦may  issue  search  warrant  for  game   1306  977 

♦order  of  arrest  in   1307  977 

♦duty  of  marshal  on  attachment   1320-1323  980,981 

1326  982 

♦service  of  attachment               ...   1321  981 

♦undertaking  to  relieve  attachment   1322  981 

♦claim  of  third  person  to  property  attached   1323  981 

justices  of  the  peace  ; 

no  more  to  be  elected     1350  656 
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to  act  until  midnight,  January  31,  1898   1384  672 

pending  actions  transferred  to  municipal  courts   1383  671 

records  transferred  to  municipal  courts   1381  671 

justices'  courts  of  Brooklyn  : 

consolidated  and  reorganized   1351  657 

municipal  courts : 

appeals  to  supreme  court  : 

under  code  of  civil  procedure  subd.  1,  1367  664 

stenographers'  fees  for  transcript  of  testimony,     2  ,  1367  664 
board  of  justices  : 

organization   1374  669 

members  of   1374  669 

meetings  to  be  public   1374  669 

minutes  to  be  kept   1374  669 

resolutions  to  be  adopted  by  a  majority  of  all 

members   1376  670 

rules  to  be  adopted   1374  669 

1375  669 

president  of  : 

elected  and  removed  by  board   1374  669 

secretary  : 

clerk  of  one  of  courts  appointed  by  board   1374  669 

compensation  fixed  by  board   1374  669 

certificates  of  appointment  of  clerks,  etc.,  filed 

with   1373  668 

court  officers  : 

clerks  and  assistant  clerks,  number  of   1373  667 

appointed  by  justice  of  court  where  stationed. .  1373  668 

certificates  of  appointment   1373  668 

term  of  office,  six  years   1373  667 

bond  for  five  thousand  dollars.   1373   667,  668 

salary   1373  668 

no  other  compensation   1373  668 

continuation   of   present,  in   New   York  and 

Brooklyn   1373  668 

duties,  same  as  prescribed  for  district  court 

clerks   1373  668 

(See  District  Courts.) 

whole  time  to  be  devoted  to  duties   1373  668 

power  to  administer  oaths   1378  670 

removal  by  appellate  division  of  supreme  court,  1383  672 

interpreter  for  each  district  in  Manhattan   1373  668 

appointed  by  each  justice   1373  668 

salary,  $1,300   1373  668 

other  attendants,  not  exceeding  three,  appointed 

by  justice   1373  668 

salary,  $1,000    1373  668 

removal  of  interpreters,  stenographers,  etc   1373  669 

stenographer  for  each   district   appointed  by 

,                      justice   1373  668 

salary.  $3,000    1373  668 

term  of  office  of  interpreters,  stenographers,  etc.,  1373  668,  669 
districts : 

boroughs  divided  into  districts   1358  659 

Bronx  borough,  two   1359  659 

Brooklyn  borough,  five   1361  660 

Manhattan  borough,  eleven   1360  659,  660 

Queens  borough,  three   1363  660,661 

Eichmond  borough,  two   1363  661 

proper  district  for  bringing  action   1370  665-667 

action  for  penalty  or  fine  not  exceeding  five 

hundred  dollars  subd.  5,  1370    666,  667 

jurisdiction: 

in  enumerated  civil  actions  and  proceedings. . . .  1346   661,  662- 
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no  jurisdiction  in  certain   1365  663 

certificates  of  naturalization  cannot  be  issued  by,  1372  667 

over  corporations,  foreign  and  domestic   1346  661 

over  all  persons  residing  in  or  about  to  leave 

the  consolidated  city   1369  665 

throughout  the  consolidated  city   1369  665 

code  of  civil  procedure: 

sections  8-14   1369  665 

1914-1917   1379  670 

2957-2958     1365  663 

3044-3067    1367  664 

3319   1379  670 

courthouses   1380  670,671 

justices  are  not  city  officers  ,  657,  a 

elected  at  general  election                                  subd.  2,  1352  657 

special  provision  for  1897    3,  1352  657,  658 

mayor  to  appoint  seven  in  1898                             4,  1352  658 

first  justices,  the  district  court  justices  of  New 

York                                                           subd.  1,  1352  657 

and  justices  of  peace  of  Brooklyn                             1,  1352  657 

oath  to  be  taken  and  filed  with  city  clerk   1354  658 

power  to  administer  oaths  and  take  depositions  and 

acknowledgments   1379  670 

qualifications  of   1353  658 

removal  by  appellate  division  of  supreme  court   1383  672 

rotation  in  courts   1375  669 

salary  in  Queens  and  Richmond,  $5,000    1355  658,  659 

in  other  boroughs,  $6,000   1355  658,  659 

term  of  office,  ten  years   1356  659 

vacancies: 

filled  at  next  ensuing  general  election   1357  659 

mayor  to  appoint  within  twenty  days   1357  659 

oaths: 

clerks  and  assistant  clerks  to  administer   1378  670 

justices,  by  virtue  of  their  office   1379  670 

places  for  holding  to  be  assigned  by  assembly   54  34 

courts  to  be  held  there   1371  667 

procedure  : 

district  court  of  New  York  procedure,  etc.,  to 
apply  (See  herein  District  Courts,  Provisions  of 

Consolidation  Act  relating  to,  ante)   1369  665 

rules  of  supreme  court  to  apply   1376  670 

process  : 

served  and  enforced  throughout  consolidated  city,  1368  664 

records  of  district  courts  and  justices'  courts  delivered 

to   1381  671 

removal  of  causes  : 

actions  which  may  be  removed   1366  663 

court  to  which  actions  removed   1366  663 

defendant  may  remove   1366  663 

record  certified   1366  664 

undertaking  with  sureties  required   1366  663 

rules  of  procedure.     (See  Procedure  herein.) 

prescribed   1372  667 

sessions  : 

board  of  justices  fix    1371  667 

supplies  for   1380  671 

Courts,  criminal  : 
court  houses  : 

assembly  to  assign  places  for    53  33 

possession  and  use  transferred   1415  682,  683 

criminal  administration  : 

divided  territorially   1390  673 
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Courts,  criminal  —  Continued. 

criminal  administration  —  Continued. 

Manhattan  and  Bronx,  first  division  

Brooklyn,  Queens  and  Richmond,  second  division. .. 

expenses,  salaries  and  supplies  to  be  furnished  

justices  of  the  peace  :    (See  Courts,  Civil.) 

to  act  until  midnight,  January  31,  1898   

records  to  be  delivered  to  city  magistrates  

pending  proceedings  transferred  

mayor  to  designate  magistrates  

magistrates  and  magistrates'  courts  : 

appeals  in  New  York  county  to  general  sessions 

continued  

in  other  counties,  to  county  court.  

board  of  magistrates  ; 

in  first  division  former  continued  as  

•city  magistrates  constitute  

•to  elect  a  president  from,  their  own  number, 

•meetings  to  be  public  

•police  clerk  to  he  designated  as  secretary. . 

Compensation  fixed  by  board  

•minutes  to  be  kept  

•open  to  public  inspection  

powers  continued  

in  second  division  

powers  as  in  laws  of  1895    

city  magistrates  : 

appointed  by  mayor  

certificates  of  appointment  

•not  to  take  fees,  etc  

*to  devote  whole  time  

city  magistrates  in  first  division  : 

appointed  under  laws  of  1895  

former  in  New  York  city  continued  

powers  and  duties  prescribed  by  laws  of  1895. . . 

•qualifications  

•number  fixed  at  twelve  

•vacancies  to  be  filled  

•terms  of  office  

5.000  

•by"  act  of  1897,  $7,000  

city  magistrates  in  second  division  : 

eleven  magistrates  

term  of  office  

salary   

appointed  by  mayor  

powers  as  in  first  division  

clerks,  etc.,  for  magistrates'  courts  in  first  division  : 
continued   

•clerks : 

•board  of  magistrates  appoints  seven  

•term  of  office,  four  years  

•certificates  of  appointment  

•bond  for  $5.000  

•salary,  $3.500  

•to  eive  whole  time  

•clerks'  assistants,  stenographers  and  interpreters  : 
•appointed  by  board  of  magistrates  for  two  years. 

•removed  for  cause  

•salaries  

in  second  division  j 

governed  by  laws  of  1895  

whole  time  to  official  duties  

reside  in  borough  
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Courts,  criminal  —  Continued. 

magistrates  and  magistrates'  courts  —  Continued.                Section.  Page, 
magistrates'  courts  : 

annual  appropriation  for  expenses  of   230  109 

and  of  board  of  city  magistrates   S30  109 

magistrates'  hours  of  attendance,  etc   1398  676 

*every  day  from  nine   8  787 

rotation  at  courts  and  absence   1398  676 

intelligent  and  experienced  policemen  to  be  de- 
tailed to  attend    309  159 

duties  of   309  159 

transfer  of  charges   1399  676 

police  justices  : 

office  of  abolished   1393  664 

continued  as  city  magistrates   1394  674 

to  act  as  police  justices  until  midnight  January  81, 

1896   1418  684 

records  to  be  delivered  to  city  magistrates   1414  682 

special  sessions  :    (See  Petroleum.) 

appeals  governed  by  laws  of  1895    1413  682 

clerks  and  attendants,  duties  prescribed  by  rules  of 

court  subd.  2,  1409  681 

courts  in  first  division  : 

former  court  for  city  and  county  of  New  York 

continued  as                                         ....  1391  673 

justices  appointed  by  mayor   1391  673 

courts  in  second  division  : 

attendants,  stenographers,  interpreters,  etc   1404  678 

clerk  appointed  for  five  years   1404  678 

salary,  $3,000    1404  678 

resident  of  division   1404  678 

laws  of  1895  otherwise  apply  to   1404  678 

this  law  is  constitutional   673,  a 

clerks  in  Queens  and  Kichmond  .   1404  678 

appointed  by  justices  for  five  years   1404  678 

salary,  $2,000   1404  678 

court  of  City  of  Brooklyn  abolished   1393  674 

deputy  clerk  appointed  for  five  years   1404  678 

justices  appointed  by  mayor   1402  677 

five  additional   1401  677 

qualifications   1403  677,  678 

salary,  $6,0U0   1402  677 

■district  attorneys  to  attend  all  sessions.   1411  681 

jurisdiction  generally   1406   679,  680 

divested  by  indictment  subd.  1  (1)  1406  679 

or  certificate  of  reason  for  indictment,  .subd.  1  (2)  1406  679 

bastardy  proceedings                                      subd.  3,  1406  680 

existing  laws  continued                                  subd.  4,  1406  680 

no  jury  trials   1407  680,  681 

justices  : 

♦qualifications  of.     25  787 

*uot  to  take  fees,  etc   25  787 

*to  devote  whole  time   25  787 

quorum  of   1405  678 

are  magistrates   1408  681 

assignments  to  sit  in  court                              suba.  2,  1410  681 

practice  prescribed  by  code  of  criminal  procedure  to 

be  followed   1407  680 

regulated  by  rules  of  court                                subd.  1,  1409  681 

rules  adopted  at  meeting  of  justices   1409  681 

sittings  of : 

assembly  to  assign  places   53  33 

general  sessions : 

assembly  to  assign  places  for  holding   53  33 

72 


1 1 38  Index. 

Courts,  Criminal  —  Continued.  Section.  Page, 

supreme  court  :    (See  Public  Charities,  Sewers,  Streets, 
Water  Supply.) 

justices  of  other  districts  serving  in  the  first,  com- 
pensation for   230  108- 

Cows  : 

skinning  regulated   1212  597 

not  to  be  kept  in  tenements   1316  638 

Cremation  of  street  sweepings,  etc.    (See  Street  Cleaning.) 

Creosote,  retail  sales  of,  regulated   1516   715,  716 

Crimes,  statistics  of,  to  be  published  annually   137  61 

Criminal  process,  served  by  police   340  175- 

exception  of  constables,  etc   340  175' 

misdemeanor  for  others  to  serve   340  175- 

Cross-walks.    (See  Streets.) 

Uroton  oil,  retail  sales  of,  regulated   1516  715,  716 

Cyanide  of  potassium,  retail  sales  of,  regulated   1516  715 

Curb  stones.    (See  Streets.) 

Custodian  of  public  offices.    (See  Public  Buildings,) 


D. 


Damages.    (See  Condemnation  Proceedings.) 

liquidated,  on  failure  to  pay  for  bonds  of  city   182  84 

to  person  and  property  by  fire,  when  civil  action  for. . . .  761  354 

"  Day  "  defined  as  to  canal  boats  and  brick  freighters   861  414 

Dead: 

permit  for  removal  of   1204  594 

•by  coroners  or  clerk    1776  1016 

when  immediate  burial  after  inquest   1203  594 

•under  fallen  buildings   502  887 

Dealers  in  second-hand  merchandise.     (See  Second-Hand 

Dealers,) 
Deaths: 

report  of,  by  relatives  or  friends   1238   606,  607 

by  physicians     1238  607 

penalty  for  failure  .    1239  607 

excuse  may  be  accepted   1239  607 

penalty  for  false  '   1266  617 

record  of   1240  607" 

in  bureau  of  registrar  of  records   1179  584 

statistics  of,  to  be  published  annually   137  61 

•unusual  or  suspicious  : 

*citizens  to  report   1775  1016 

•penalty  for  failure   1775  1016 

•coroners  to  investigate   1773  1015 

•disturbance  of  body  or  surroundings  forbidden,  .subd,  2,  1776  1016 

•penalty  subd.  2,  1776  1016 

Debt  of  city.    (See  Counties,  Expense,  Sinking  Fund.) 
•Constitutional  provisions  : 

•gifts  and  loan  of  credit  of  city  forbidden   xiii  802 

•support  of  poor  not  affected   xiii  802 

803,  a- 

•city  purpose  defined   80S,  c 

•electric  light  plant    804,  g 

•public  bridge  between  two  cities   803,  e 

•public  park  beyond  city  limits   803.  d 

•rapid  transit    804,  h 

•ten  percentum  limit  on  indebtedness. . . ,   xiii  803 

•county  indebtedness  not  to  be  considered. ....  xiii  803 

•computation  of  indebtedness.       ...    804.^ 

•sinking  fund  holdings  not  considered   804,  k 

•revenue  bonds  or  certificates  not  fobidden   xiii  802 

803,  b 

•must  be  retired  in  five  years   xiii  803- 
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Debt  of  city  —  Continued. 

"^constitutional   provisions  —  ten   percentum   limit  on 

indebtedness  —  Continued.  Section.  Page. 

*  water  supply  bonds  not  forbidden   xiii  802 

804,/ 

*inust  not  run  more  than  twenty  years   xiii  802 

*only  wken  limit  of  indebtedness  has  been 

reached   :   804,  & 

amount  borrowed  during  the  year  to  be  reported  to 

mayor  and  assembly  by  commissioners  of  accounts   195  90 

existing  laws  relating  to  creation  and  payment  to  remain,  5  4 

revenues  and  securities  for  past  debts  to  remain   5  5 

debts  of  consolidated  municipalities  to  be  the  common 

debt  of  the  city    5  5 

corporate  stock  may  be  issued  for  balance   170  .  76 

no  future  debt  of  a  corporation,  part  of  whose  territory 

is  annexed,  shall  bind  property  within  the  city. ...  7  & 

no  indebtedness  to  be  incurred  by  counties  of  New  York, 

Kings  and  Richmond   8  6 

or  by  consolidated  corporations   8  6 

limitation  on   76,  a 

claims,  charges,  expenses  and  appropriations  imposed  on 
city  by  legislature  : 

special  revenue  bonds  to  use  for  payment  of   subd.  7,  188  87 


Denominational  schools.     (See  Sectarian  Schools.) 
Department  of  public  works,    (See  Public  Works,  Depart 
ment  of.) 

Department  of  public  charities.    (See  Public  Charities,  De- 
partment of.) 

Department  of  public  parks.     (See  Parks,  Department  of 
Public.) 

Department  of  street  cleaning.    (See  Street  Cleaning,  De- 
partment of.) 

Department   of  taxes  and  assessments.     (See  Taxes  and 

Assessments,  Department  of,) 
Department  of  docks.    (See  Docks,  Department  of.) 
Departments:     (See  Administrative  Departments,  Boards, 


Contracts,  Officers  of  Corporation.) 
Depositions.    (See  Courts.) 
Destitute.    (See  Paupers.) 
Detonating  compounds.    (See  Explosives.) 
Diggiog  down  lots.    (See  Lots.) 

Digitalis,  retail  sales  of,  regulated   1516  715,716 

Diphtheria  antitoxine  : 

duty  of  board  of  health   1225  603 

sale  of  surplus  .   1226  604 

Dispensaries,  public  :    required  to  furnish  information  to 

board  of  health   1169  576 

Dirt  in  streets  subd.  6,  49  27 

penalty  for  throwing  into   1456  698 

Dirt  carts,  ordinance  in  relation  to,  may  be  enacted  subd.  23,  49,  29 

Disorderly  conduct.    (See  Workhouse,  under  Correction.) 

punishment  for    707-711  333-337 

fighting  and  quarreling  in  streets,  power  of  assembly 

over    ...  subd.  13,  49  38 

fines  payable  to  commissioner  of  correction   706  333 

paupers  guilty  of  neglecting  work   682  323 

sureties  for  good  behavior  : 

time  not  to  exceed  six  months   subd.  3,  707  834 

imprisonment  for  not  giving   3,  707  334 

limitation  on...   710  336 

Disorderly  bouses:    (See  also  Houses  of  Ill-Fame.) 

powtir  of  local  boards   393  193 

Dispensary  of  the  College  of  Physicians  and  Surgeons  of 
Saint  Mary's  Hospital  of  the  city  of  Brooklyn,  appropria- 


tion to  subd.  22  (33),  230  115 
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9   Distress  for  personal  taxes.    (See  Taxes,  Assessments  and 
Arrears.) 
District  Attorney: 

■^constitutional  provisions  relating  to   xvi    805,  806 

to  attend  Special  Sessions   1411  681 

fire  marshal  may  report  to   781  368 

District  Courts.    (See  Courts.) 

Docks:    (See  Canal  Boats,  Fire  Department,  Floating  Baths, 
Floating  Dry  Docks,  Garden  Produce,  Harlem  River,  Ice 
and  Snow,  Lands  Under  Water,  Oyster  Business,  Vessels, 
Water  Meters.) 
buildings  on  wharves:    (See  Markets.) 

storehouses,  etc.,  forbidden  .      .   846  405 

exception  of  sheds   844  404 

building  department  has  jurisdiction  over   388,  a 

cleaning,  hoard  of  docks,  charged  with    540  264 

construction  of  docks,  wharves  and  piers: 

assembly  to  provide  for  ■   48  26 

and  authorize  loans  on  bonds   48  26 

board  of  estimate  must  first  approve  ...    48  26 

official  plans  to  be  followed   819  389 

hoard  cannot  authorize  violation  of   391,  6 

exceptions     819  389 

contract  for:    (See  Contracts.) 

work  to  be  done  by    821  391 ,  392 

regulations  respecting.   821  392 

copy  of  permit  furnished  to  department  of  taxes. . . .  903  433 
improvements  by   private   owners   to   conform  to 

plans,  may  be  authorized   822  393,  394 

compensation  for  cost   822  394 

existing  agreements  ratified   822  894 

private  property  not  to  be  interfered  with  unneces- 
sarily   821  391 

regulations  for  construction   821  391 

temporary  wharves  may  be  authorized   819  389 

dockage  and  wharfage  :    (See  Brick  Freighters,  Canal 
Boats,  Oyster  Boats.) 
rates  for  public  use  : 

board  to  regulate   825  395-396 

for  vessels  enumerated   859  411-413 

only  when  made  fast   413,  a,  g 

when  made  fast  ,   413,  b 

registered  tonnage  is  meant   413,  c 

includes  all  kinds  of  vessels   413,/ 

foreign  vessels  are  included  . . . ,   413,  e 

doubled  for  leaviug  without  paying   859  413 

demand  must  be  proved   413,  d 

not  collectible  unless  printed  on  bills   863  415 

treble  damages  for  illegal  rates   863  415 

not  if  charge  is  for  private  property   863      415,  a 

for  merchandise  on  piers   862  415 

special  contract  may  be  made   862      415,  a 

action  at  law  will  lie  for   862      415,  b 

lien  continues  on  balance  remaining   862      415,  c 

special  kinds  of  commerce  may  be  assigned  to  cer- 
tain piers  ',   825  396 

on  application  of  owners                              ...  825  396 

and  restrain  alt  others   825  396 

principles  examined    396,  b 

no  other  rights  conferred  by  assignment   397,  d 

at  steam  transportation  piers   844  404 

dredging  adjacent  to  private  piers  may  be  ordered   832  401 

expenses  assessed  against  adjacent  owners   954  465 

dumping  on  piers  restricted   845  405 

into  tidal  waters  forbidden   880  419 


Index.  i  141 

Docks  —  Continued. 

dumping  on  piers  restricted  —  Continued.  Section.  Page. 

penalty   880  419 

no  liability  for  disobedience  of  servant   419.  a 

informer  rewarded   880  419 

exterior  lines  : 

board  not  to  change   818  388 

exception  on  Hudpon  river    818  389-390 

garbage  and  offal  : 

hiring  dock  for  removal  of,  does  not  require  sealed 

bids   311,  bb 

removal  from  docks  by  department  of  docks   540  264 

injuries  sustained  on  : 

city  liable  for  defective  construction,  etc   388.  b 

notice  of  defect  necessary   388,  c 

lessee,  how  far  liable   388,  d 

lands,  etc.,  for  docks,  wharves  and  piers:    (See  Lands 
under  Water,  Opening  Streets.) 

assembly  to  provide  for  acquiring. . .   48  26 

board  may  acquire  all  wharf  property   822  392 

in  extensioa  of  street  lines  granted  to  city   83  40 

between  street  intersections  may  be  granted  to  city 

by  commissioners  of  land  office. . .    86  41 

subject  to  rights  of  riparian  owners.  .   86  41 

compensation  for  damage  to  riparian  rights. ...  86  41 

condemnation  proceedings  may  be  instituted   822  393 

corporation  counsel  to  conduct   822  393 

laws  relating  to  condemnation  for  streets  to  apply,  822  393 

principles  of  compensation   822  393 

for  certain  lands  on  North  and  East  rivers  ...   .  823   394,  395 

interest  on  awards  for  same   823   394,  395 

for  lands  in  which  city  has  some  interest   824  395 

iuterest  on  awards  for  same   824  395 

for  special  kind  of  commerce  is  constitutional. .  395,  a 
use  of  property  by  railroad,  etc.,  does  not  prevent 

condemnation   395,  b 

purchase  of  wharf  property  by  agreement   822  391 

commissioners  of  sinking  fund  to  approve,  822  391 
title  to,  not  vested  in  city  by  grant  of  power  to  con- 
struct certain  wharves     391,  d 

of  certain  lauds,  to  vest  four  months  after  filing 

of  oaths  of  commissioners   823  394 

824  395 

of  lands  for  improvement  of  navigation   970  474 

leases  : 

board  may  lease    825  396 

principles  examined    396,  a 

discretionary  with  board  :   397,  i 

term  and  renewals     825  396 

covenants  in,  cannot  relieve  from  obedience  to  build- 
ing laws   397.  j 

refusal  to  execute  after  taking  possession   397,  / 

rent  not  avoided  by  irregularity  of  lease   397,  e,  g 

right  to  wharfage  only  conferred  by    397,  'c 

lease  must  be  valid   397,  h 

obstructions  on  : 

accumulations  of  freight  to  be  regulated. ...    849  406 

power  to  regulate  for  the  general  welfare   407,  b 

notice  to  remove   407,  c 

board  to  remove  on  failure  of  owner   850  407 

expense,  how  paid   850  407 

lumber,  trucks,  structures,  etc.,  to  be  removed...  ...  851  408 

twenty -four  hours'  notice  to  be  given   851  408 

when  notice  expires   408.  a 

penalty   851  408 

expense,  how  paid   851  408 
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Docks  —  Contin  uea . 

obstructions  on  —  Continued.                                          Section.  Page. 

storage,  when  goods  of  little  value   852  408 

unclaimed  merchandise  to  be  sold   8o3  4.08 

after  three  months'  notice  of  sale   853  408 

distribution  of  proceeds   853  408 

pier  line : 

grants  by  city  beyond,  forbidden   876  418 

pier  cannot  be  erected  beyond   418,  a 

is  a  nuisance   418,  c 

■what  is  a  pier,  determined   418,  b 

plans  for  water  front: 

what  are  official   819  388,389 

repeal  of  authority  for  other  plans   819  389 

alteration  on  East  and  North  rivers   819  390 

city  liable  for  destruction  of  private  rights   391,  a 

surveys  and  soundings  to  be  made   820  391 

*'  property  defined"     833  401 

recreation  of  public: 

certain  piers  to  be  set  apart  for   837  402 

also  for  dealers  in  country  produce     837  402 

police  supervision   837  402 

repairs: 

board  may  order  by  days'  work.   821  391 

rules  and  regulations: 

board  to  prescribe  . .   ,   827  398,  399 

ignorance  not  to  be  pleaded   827  398 

punishment  for  violation   827  399 

freight  not  to  accumulate   849  406 

sheds  on  piers: 

when  lessee  is  engaged  in  steam  transportation   844  404 

license  and  revocation. . .   844  404 

constitutionality  upheld   404,  a 

license  must  be  in  writing     404,  b 

liability  for  after  notice  to  remove   407.  a 

slips  to  be  set  apart  for  street  cleaning  department   836  402 

542  266 

dock  department  to  have  use  for  disposition  of  rub- 
bish  640  264 

also  health  department   1205  594,  595 

streets  near  docks: 

board  of  docks  has  authority  to  open,  etc   819  390 

marginal  wharves,  not  public  streets   819  390 

use  regulated  by  board   819  390 

"  wharf  property  "  defined   833  401 

Docks  and  ferries,  department  of:    {See  Canal  Boats,  Port  of 
New  York,  Garden  Produce.) 

board  of  docks  is  head.  . .   106  48 

816  386 

commissioners: 

number  and  term  of  office   106  48 

816  386,  387 

salary,  |5,000  (except  president)   816  387 

resignation  to  mayor    828  399 

vacation  of  office  by  removal  from  city   828  399 

president  elected  by  board   828  399 

salary,  $6,000    816  387 

member  of  board  of  aldermen   25  14 

temporary  president   828  399 

secretary  appointed  by  board   828  399 

subordinates  and  salaries     828  399 

annual  expenses  limited   828  399 

paid  by  issue  of  corporate  stock   180  81 

amount  limited   180  81 

cash  proceeds  paid  out  of  city  treasury  by  comp 

troller   180  81 
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annual  expenses  limited  —  cash  proceeds,  etc.  —  Con.         Section.  Page. 

on  requisition  of  board  of  docks   180  81 

countersigned  by  commissioners  of  sinking 

fund    180  81 

general  purpose  should  be  stated   82,  a 

annual  report  to  mayor    829  400 

statement  to  civil  service  boards   829  400 

by-laws  to  be  made   827  399 

collections  of  rent,  etc.,  paid  tosinking  fund    827  399 

contracts  of,  etc.,  sealed  and  attested,  to  be  received  in 

evidence   830  400 

and  recorded     830  400 

powers  and  duties     818  387,  388 

powers  extended  over  all  the  water-front   817  387 

devolution  of  powers   817  387 

seal  of  board   830  400 

stated  meetings  to  be  held   827  399 

Dock  masters: 

powers  of  former  vested  in  present   847  405 

848  406 

personally  perform  duties    848  406 

take  no  unlawful  fees  or  gratuities   848  406 

penalties-   848  406 

powers  over  vessels   867  416,  417 

discretion  unlimited    417,  a 

personation  of,  punished   868  417 

to  report  violations  of  law. or  rules   869  417 

Dogs  :    (See  Animals,  Licenses.) 

power  to  kill,  not  derived  from  power  to  regulate  and 

license    32,  d 

ngan  charter: 

♦recital  of  ancient  rights  and  privileges   1038,  1039 

♦grant  to  corporation  of  all  their  former  rights  and  priv- 
ileges   1039,  1040 

♦waste  and  vacated  lands  on  Manhattan's  Island. . . .  1040,  1041 
jurisdiction  of  city  to  extend  to  low-water  mark  all 

round  the  Island  Manhattans   1041 

*city  officers   1041 

♦mavor,  recorder,  aldermen  and  assistants  made  a  body 

corporate  and  politic   1042 

*city  officers  named,  mayor,  recorder  and  three  or  more  1042-1044 

aldermen  and  assistants  to  constitute  common  council,  1043,  1044 

♦power  of  common  council  to  make  laws  and  ordinances,  1044 

♦how  and  when  to  be  appointed   1045,  1046 

♦aldermen,  assistants  and  constables,  to  be  chosen  yearly,  1046 

*mayor  to  grant  licenses  to  tavern-keepers   1047 

♦recorder  and  aldermen  and  any  three  or  more  alder- 
men to  make  freemen    1047,  1048 

♦corporation  to  hold  lands   1043 

*to  hold  three  market  days   1048 

*to  lay  out  grounds  and  build   1048 

♦to  hold  courts  of  common  pleas   1048 

♦grant  to.  of  all  their  former  franchises   1048,  1049 

*charitable  uses,  grants  to,  saved   1049 

♦attestation  clause   1049 

Drains.    (See  under  Sewers.) 
Drill-rooms.    (See  National  Guard.) 
Drinking  fountains  and  hydrants  : 

under  control  of  department  of  water  supply  subd.  1,  470  229 

esc«pt  near  parks    612  293 

Drinking  saloons.     (See  Liquor  Saloons.) 

Dross  not  to  b^  thrown  into  streets   1456  698 

Druggists.     (See  Pharmacists.) 
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Drugs,  storage  of  in  tenement-houses  regulated   1311  638 

Dry-docks,  use  of  piers  for  certain,  permitted   870  417,  418- 

Dualin.    (See  Explosives.) 

E. 

Education,  department  of  : 

new  system  to  go  into  full  effect,  July  first,  1898. . .  11  8 
board  of  education  :  (Sec  Oath  of  Office.) 

Lead  of  department   108  48 

nineteen  members   108  4S 

1062  534 

term  of  office,  one  year   108  49 

1062  534 

vacancies,  how  filled   1063  535 

no  salary   1062  535- 

removed  by  mayor  for  certain  causes,  after  hearing.  1087  547 

95  44 

city  superintendent  has  a  seat  bat  no  vote   1079  541 

organization  on  third  Monday  of  February   1063  535 

corporate  powers  vested  in   1063  535 

devolution  of  powers  of  former  hoards   1058    531,  532 

on  February  1,  1898  subd.  3,  1061  534 

representative  of  school  system   1064  535 

annual  estimate  of  salaries  and  expenses   336  104 

building  for  offices,  etc   1067  537 

president : 

elected  by  board   1062  535 

member  of  board  of  aldermen   25  14 

no  veto  power   1062  535 

secretary  : 

appointed  by  board   1069  537 

removed  for  cause   1069  538 

salary  fixed  by  board   1069  538 

i                duties   1071  538- 

power  of  commissioner  of  deeds  to  administer 

oaths   1071   538,  539 

auditors  : 

appointed  by  board   1069  537,538 

removed  for  cause   1069  538 

duties  of   1069  537,  538 

prescribed  by  rules  of  board   1070  538 

salary  fixed  by  board   1069  538 

chief  clerk  : 

appointed  by  board   1069  538 

salary  fixed  by  board   1069  638 

power  of  commissioner  of  deeds  to  administer 

oaths   1071  538,  539 

subordinates,  clerks,  etc.: 

appointed  by  board   1069  538 

removed  for  cause   1069  538 

salaries  fixed  by  board   1069  538 

board  of  health,  reports  to   1169  576 

borough  superintendents:     (See  Compulsory  Education 
Law,  Teachers.) 

appointed  by  school  board   1102  554 

term  of  office,  six  years   1102  554 

associate  superintendents  appointed  by  school  board,  1102  554 

ratio  of  teachers  to  each   1102  554 

two  at  least  in  Queens   1102  554 

and  in  Richmond  .'   1103  554 
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Education,  department  of  —  Continued, 
borough  superintendents  —  Continued. 

board  of,  constituted  of  superintendent  and  associ- 
ates   

and  principal  of  school  affected  

duties: 

general  duties  

to  issue  syllabuses  of  topics  

regulated  by  by-laws  of  school  board  

consultations  with  city  superintendent  

present  continued  

city  superintendent  of  New  York  city  to  be 

superintendent  of  Manhattan  and  Bronx  

assistants  to  same  borough  

superintendents  of  Brooklyn  and  assistants  to 

that  borough  

qualifications  

removed  for  cause  by  school  board  

resignation  made  to  school  board  

seat  in  school  board  

clerks  of,  for  office  duties  

city  superintendent:  (See  Borough  Superintendents. ) 

appointed  by  board  of  education  

duties  prescribed  by  rules  of  board  of  education. . . . 

to  visit  and  report  upon  schools  

but  not  to  interfere  

prescribe  forms  of  reports,  etc  

member  of  board  of  examiners  

qualifications  

removal  for  cause  

reports  to  board  

of  non-compliance  with  law,  etc  

of  insubordination,  etc  

salary  fixed  by  board  

seat  in  board,  but  no  vote  

term  of  office,  six  years  

clerks  appointed  by  

appeal  to  board  on  discharge  

main  office  in  Manhattan  

College  of  City  of  New  York  : 

to  continue  as  separate  corporation  

annual  appropriation  for  

degrees  and  diplomas  

funds  not  to  be  diverted  

instruction  to  be  free  

laws  applicable  to  

library,  bequest  for  may  be  taken  

distributive  share  of  state  literature  fund,  etc., 

for  

president  : 

member  of  executive  committee  

trustees  : 

members  of  board  of  education  

and  president  of  college  

report  to  board  of  estimate  


secretary  of  regents  

powers  of  

compulsory  education  law  : 

borough  superintendents  to  enforce  ....   

attendance  officers  

contracts  :  (See  Supplies  herein.) 

board  of  education  to  enact  by-laws  regulating. 
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1107 

556 

1103 

554,  555 

1108 

556,  557 

1113 

558 

1107 

556 

1080 

512 

1117 

560 

1117 

560 

1117 

560 

1117 

561 

noa 

554 

1102 

554 

1102 

554 

1113 

558 

1116 

560 

1069 

537 

1070 

588 

1079 

541 
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1080 
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1079 
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542 
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230 
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564 

1128,  1139 

562 

531,  a 

1130 

563 

1128 

562 

1128 
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562 

1131 

563 

1133 

564 

1138 

564 

1128 
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1116 

560 

1116 

560 

1077 

540 
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Education,  department  of  —  Continued.  Section.  Page, 

expenses  : 

payments : 

to  be  made  only  from  proper  fund   1099  553 

voucher  in  proper  form  must  be  furnished   533,  ct 

funds : 

annual  estimate  of  expenses  and  salaries   226  104 

1064  535 

appropriation  annually   1059  532 

for  eighteen  hundred  and  ninety -eight   11  8 

allotment  by  state  for  counties  of  New  York,  Kings 

and  Richmond   1597  750 

for  part  of  Queens  county  included  in  city   1596  749,  750 

general  school  fund  : 

administered  by  borough  school  boards   1065  536 

apportioned  by  board  of  education   1065  536 

by-laws  of  school  board  to  regulate  disburse- 
ments .-.   1100  553 

constituted  July  1st,  1898   11  8 

comprises  all  funds  not  in  special  school  fund. .  1060  533 

levied  on  whole  city   1060  533 

special  school  fund  : 

administered  by  board  of  education   1065  536 

apportioned  to  each  school  board   1060   532,  533 

withheld  for  non-compliance  with  law   1066  536 

consists  of  moneys  raised  for  school  sites   1060  532 

erection  and  repair  of  buildings   1060  532 

purchase  and  leasing  of  buildings   1060  532 

purchase  of  supplies   1060  532 

nautical  school   1060  532 

administrative  purposes   1060  532 

also  proceeds  of  sale  of  personal  property   1068  537 

constituted,  July  first,  1898    11  8 

free  instruction.    (See  College  of  City  of  New  York, 
Nautical  School,  Normal  College.) 

all  schools  established  by  department    1056  531 

subject  to  pleasure  of  legislature   531,  a 

also  lectures  to  workingmen  and  workingwomen  . . .  1094  550 
grades  of  schools  : 

school  board  to  have  power   1104  555 

board  of  borough  superintendents  to  recommend. . .  .  1104  555 
gifts  : 

care  and  control  vested  in  boards   1055  530 

city  may  take  for  educational  purposes   1055  530 

inspection  districts  : 

school  board  may  establish   1097  551 

may  change  every  five  years   1097  551 

existing  continued   1097  551 

contiguity  and  equality  of  population   1097  551 

maps  to  be  filed  in  mayor's  office   1097  551 

inspectors  : 

five  appointed  by  mayor  for  each  district   1097  551,  552 

terms  of  office   1097  551 

present  officials  continued   1097  551 

no  salary   1097  552 

residents  of  district   1097  552 

vacancies  filled  for  unexpired  portion  of  term.  .  1097  552 
removal  by  mayor  for  certain  causes  after  hear- 
ing   1087  547,  548 

to  organize  on  second  Monday  of  October   1097  552 

to  elect  chairman  and  secretary   1097  552 

duties   1098  552 

investigations  : 

by  board  of  education   1115  559,  560 

school  boards   1115  559,  560 
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Education,  department  of  —  Continued.  Section, 
janitors  : 

appointed  by  school  board   1075 

on  nomination  of  superintendent  of  buildings. .  1075 

from  list  of  duly  qualified  persons   1075 

present,  continued   1536 

removed  by  school  board   1075 

on  complaint  of  principal   1075 

or  superintendent  of  buildings   1075 

or  member  of  school  board   1075 

licenses  to  teach: 

board  of  examiners: 

constituted  of  city  superintendent   3081 

and  four  members  appointed  by  board  of  educa- 
tion   1081 

on  nomination  of  city  superintendent   1081 

terms  of  office   1081 

salaries  prescribed  by  board  of  education   1081 

qualifications   1081 

borough  superintendent,  etc.,  disqualified   1081 

duties : 

to  examine  applicants  for  positions  as  teachers. .  1081 

to  license  those  who  pass   1081 

eligible  lists  : 

board  of  examiners  to  prepare   1081 

city  superintendent  to  transmit  to  appropriate 

school  board   1081 

may    exempt    from    examination  certain 

graduates   1081 

grades  of  licenses  : 

borough  board  of  superintendents  to  designate 

for  each  borough   1081 

and  the  academic  qualifications  for  each  grade. .  1081 
board  of  education  to  fix  the  minimum  require- 
ments  1081 

necessary : 

no  person  to  teach  without.  . .   1081 

no  salary  to  be  paid  to  unlicensed  teachers   1081 

permanent  licenses: 

after  three  years'  continuous  and  successful  ser- 
vice  1081 

state  superintendent  may  revoke   1081 

temporary: 

at  first,  for  one  year   1081 

then  for  two  successive  years   1081 

Nautical  school: 

board  of  education  to  maintain   1157 

executive  committee   1158 

council  appointed  by  chamber  of  commerce   1159 

duties  of   1159 

expenses  paid  out  of  school  fund    1160 

Normal  College  : 

distinct  corporation  and  college   1189 

appropriation  for   230 

1142 

expenditure  of   1145 

degrees  and  diplomas   1143 

instruction  free   1143 

laws  applicable  to  1139,  1141 

librarv,  distributive  share  of  state  literature  funds, 

etc."  for   1141 

president,  member  of  executive  committee   1140 

trustees  : 

members  of  board  of  education   1140 

also  president  of  college   1140 


1147 
Page. 

540 
P40 
540 
735 
640 
540 
540 
540 


543 

542 
543 
'  543 
543,  543 
543 
543 

543,  543 
543 

543 

543 

543 


543 
543 

543. 

544 
544 


544 
544 

544 
544 

571 
571,  572 
573 
573 
572 

565 
109 
566 
568 
566,  567 
566,  567 
565 

565,  566 
565 

565 
565 
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Education,  department  of  —  Continued. 

Normal  College  —  trustees  —  Continued.  Section.  Page. 

report  to  board  of  estimate   1142  f>66 

assembly   1144  567 

secretary  of  regents   1144  567 

oath  of  office  : 

every  person  appointed  to  school  office  must  take.. .  1088  548 

before  secretary  or  clerk  of  board  of  education   1088  548 

within  fifteen  days   1088  548 

certain  private  schools  to  participate  in  school  fund. . . .  1152  569 

1154  570 

also  New  York  Institution  for  the  Blind   1161  572 

merger  in  common  schools   1156  571 

reports  from  required   1153   569,  570 

accidental  omission   1155   570,  571 

property:  (See  Condemnation  Proceedings.) 

actions  relating  to,  be  brought  in  name  of  board  of 

education   1055  530 

board  of  education  has  care  and  control  of   1055  530 

and  borough  school  boards  ,m   1055  530 

sale  of  personal  property  not  needed.   1068  .',37 

school-houses: 

assembly  to  provide  for  buildings  and  sites   48  26 

board  of  education  to  make  by-laws  relating  to 

erection  or  repair   1072  539 

additions,  school  board  determines  upon   1090  549 

1                fire  regulations   762  355 

plans: 

superintendent  of  buildings  to  approve.  . . .  1074  540 

school  board  transmit,  with  suggestions...  1074  540 

board  of  education  finally  act   1074  5-40 

sale  of,  when  no  longer  required   220  102 

school  board  charged  with  safe  keeping   1090  548 

sites: 

*  proximity  to  jails  and  criminal  courts  in 

former  city  of  New  York   499  884 

scliool  board  determines   1090  549 

title  to,  vested  in  city   1055  530 

except  State  Normal  School  at  Jamaica. .. .  1055  530 
public  school  society: 

board  of  education  vested  with  powers,  rights  and 

duties   1057  531 

religion: 

Bible  not  to  be  excluded   1151  569 

school  money  not  to  be  paid  to  sectarian  schools. . . .  1151  568 

1552  739 

teaching  of  doctrine  and  use  of  sectarian  books   1098  552 

reports:    (See  Board  of  Health,  City  Superintendent, 
School  Boards,  herein.) 

by  board  of  education  annually  to  state  superintendent,  1084  546,  547 

to  mayor,  giving  details   1085  547 

retirement  fund: 

amount  of  annuity  to  retired  teacher   1083  545 

board  of  education  to  have  charge   1083  545 

comptroller  the  custodian    1083  545 

annual  report  of   1083  545 

consists  of: 

pay  forfeited  for  absence   1083  545 

donations   1083  545 

all  other  income   1083  545 

female  teachers  retired  after  thirty  years   1083  545 

male  teachers  after  thirty-five  years   1083  545 

principal  as  well  as  income  may  be  used   1083  545 

school  board  of  Brooklyn  to  have  charge  of  present 

Brooklyn  fund   1119  561 

special  provisions  as  to  Brooklyn  teachers   1083  545 
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Education,  department  of — Continued.  Sec 
rules  and  regulations:    (See  Attendance.) 

board  of  education  to  enact  

salaries  in  boroughs : 

established  by  by-laws  of  scliool  board  

regulated  by  merit,  etc  

not  uniform  in  same  borough  

present  to  continue  until  changed  by  school  board. . 

payment  provided  for  by  by-laws  of  scliool  board. . . 
scholars  : 

age  : 

five  to  twenty-one  years  

four  to  five  in  kindergartens  

attendance  :  (See  Age,  Free  Schools,  Rules  herein) 

class  books  for  pupils  

to  include  inspections  

computation   for    apportionment   of  general 

fuud  subd.  2, 

regulations  may  be  made  by  boards  

not  in  conflict  with  general  school  law  of 

ptate   

promotions  and  transfers  : 

rules  to  be  made  by  board  of  borough,  superin- 
tendents   

school  boards  in  boroughs  :  (See  Expenses,  Salaries  herein.) 
members  : 

appointed  by  mayor  subd.  3, 

Dot  removed  by  mayor  

residents  of  borough  subd.  3, 

terms  of  office  subd.  3, 

vacancies  filled  by  mayor  subd.  3, 

not  to  hold  any  office  of  emolument,  except,  .subd.  3, 

no  salary  

removal  by  mayor  for  certain  causes  after  hearing 
borough  superintendents  to  have  seat  in  board.. 

meeting  rooms,  offices,  etc  

secretary  in  each  borough: 

appointed  and  removed  by  school  board  

duties  generally  

financial  duties  and  bond  

power  of  commissioners  of  deeds  to  administer 
oaths  

clerks  and  subordinates  in  each  borough: 

appointed  and  removed  by  school  board  

organization  on  second  Wednesday  of  February. . . . 

duties  of  

accounts  and  records  to  be  kept  

annual  report  to  board  of  education  

also  at  other  tiinijs  as  required  

Brooklyn  borough: 

board  of  education  of  Brooklyn  constituted  as, 

February  1,  1898  subd.  2 

mayor  appoints  successors  subd.  2 

forty-five  members  subd.  2, 

chairman  or  president  is  member  of  board  of 
education  

chosen  from  members  of  school  board  

elects  five  of  its  members  to  board  of  education, 

on  second  Wednesday  of  February  

Manhattan  and  Bronx  boroughs  : 

board  of  education  of  former  city  constituted  as, 

February  1st,  1898  subd.  1,  1061 

mayor  appoints  successors   2,  1061 


1070 

538 

1091 

549 

1091 

549 

1091 

549 

1091 

549 

1100 

558 

1056 

531 

1056 

531 

1099 

553 

1099 

553 

1065 

536 

1056 

531 

1056 

531 

1110 

557 

1061 

534 

95 

44 

1061 

534 

1061 

534 

1061 

534 

1061 

534 

1062 

535 

1087 

547,  548 

1118 

558 

1067 

537 

1089 

548 

1098 

549,  550 

1089 

548 

1092 

550 

1089 

548 

1089 

548 

1090 

548,  549 

1091 

549 

1099 

552 

1101 

553 

1101 

553 

,  1061 

533 

,  1061 

533 

1061 

533 

108 

49 

1062 

534 

1089 

548 

108 

49 

1064 

535 

1089 

548 
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Education,  department  of  —  Continued. 

school   boards   in   boroughs  —  Manhattan   and  Bronx 


boroughs  —  Continued.                                              Section.  Page. 

twenty-one  members   1,  1061  533 

chairman  or  president  is  member  of  board  of 

education   108  48 

1062  534 

chosen  from  members  of  school  board   1089  548 

elects  ten  of  its  members  to  board  of  education.  108  49 

1062  534 

on  second  Wednesday  of  February   1089  548 

Queens  borough : 

nine  members  subd.  3,  1061  534 

chairman  or  president  is  member  of  board  of 

education   108  49 

1062  534 

chosen  from  members  of  school  board   1089  548 

Richmond  borough  : 

nine  members  subd.  3,  1061  534 

chairman  or  president  is  member  of  board  of 

education   108  49 

1062  534 

chosen  from  members  of  school  board   1089  548 

schools :  • 

school  boards  may  establish,  discontinue  or  consoli- 
date  1094  550 

evening  schools     1093  550 

for  instruction  in  English     1095  550 

high  schools   1096  550,551 

existing,  to  be  contiuued   1096  550,  551 

to  furnish  further  education  to  grammar  school 

pupils   1096  551 

kindergartens    1093  550 

manual  training  schools   1093  550 

separate  schools  for  colored  children   1094  550 

such  schools  not  illegal   531,  b 

trades'  schools     1093  550 

training  schools  foe  teachers   1097   550,  551 

controlled  by  board  of  education  and  city  super- 
intendent  1097  551 

truant  schools   1093  550 

state  appropriation: 

city  clerk  to  report  to  assembly   1118  561 

chamberlain  to  receive   1118  561 

1597  750 

statistics  of,  to  be  published  annually   137  61 

superintendent  of  school  buildings: 

appointed  by  board  of  education                         ...  1069  537 

duties  prescribed  by  rules  of  board  of  education  . . .  1070  538 

oath  of  office  to  be  taken   1073  539 

prohibited  from  private  work   1073  539 

qualifications   1069  537 

removed  for  cause  ,   1069  538 

salary  fixed  by  boaTd   1069  538 

security  fixed  by  board   1073  539 

term  of  office,  six  years    1069  537 

vacancy  filled  for  unexpired  term   1073  539 

1069  538 

bureaus  in  boroughs: 

board  of  education  to  organize   1072  539 

deputy  appointed  by  superintendent   1074  539 

in  each  borough   1074  539 

qualifications   1074  539 

execute  duties  of  superintendent,  when  depu- 
tized  1074  539 
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Education,  department  of  —  Continued.  Section.  Page, 

superintendent  of  school  supplies  : 

appointed  by  board   1069  537 

duties  prescribed  by  rules  of  board  of  education.  . . .  1070  538 

oath  of  office  to  be  taken             .    1078  541 

removed  for  cause   1069  538 

salary  fixed  by  board   1069  538 

security  to  be  prescribed  by  board   1078  541 

term  of  office  six  years   1069  537 

vacancy  filled  for  unexpired  term   1078  541 

bureaus  in.  boroughs  : 

board  of  education  to  organize   1072  539 

deputy  superintendents  : 

appointed  by  superintendent   1078  541 

one  may  be  authorized  to  execute  duties  of  su- 
perintendent   1078  541 

supplies  : 

board  of  education  to  provide  for   1076  540 

and  make  by-laws  regulating   1076  540 

contracts  for,  to  be  advertised   1076  540 

1077  540 

depots  in  boroughs  : 

board  of  education  may  authorize   1078  541 

interest  in,  of  school  officers  : 

forbidden   1082   544,  545 

penalties   1082  544,  545 

authors  of  school  books  excepted   1082  545 

requisitions  for   1111   557,  558 

teachers:  (See  License  to  Teach,  Retirement  Fund.) 

absence: 

by-laws  relating  to  excuses  to  be  changed   1083  545,  546 

secretary  of  board  of  education  to  certify  monthly, 

deductions  for   1083  545 

appointment  of  teaching  force   1103   554,  555 

charges  against: 

who  may  prefer   1114  559 

for  gross  misconduct,  insubordination,  neglect 

of  duty  or  general  inefficiency   1114  559 

suspension,  pending  trial   1114  559 

trial  and  punishment   1114  559 

list  of  kept  by  borough  board  of  superintendents   1109  557 

present  continued   1117  560 

1536  727 

principals: 

general  duty  of     1113  558 

report  to  borough  superintendent   1109  557 

seat  in  borough  board,  when   1103  554,  555 

supervising,  in  Queens  and  Richmond   1113  558 

promotions  or  transfers   1103  554,  555 

by-laws  of  school  boards  to  be  made   1105  556 

to  another  borough   1110  557 

resignations  made  to  borough  superintendent   1103  555 

special  teachers,  assignment  of,  etc   1112  558 

standard  of  qualifications   1104  555 

substitutes  for  suspended  teachers   1114  559 

unemployed  may  be  transferred   1106  556 

by  consolidation  of  schools    1110  557 

yearly  contracts  with  certain,  continued  to  end  of 

year   1088  547 

Eighteenth  ward.    (See  Wards.) 
Eighth  ward.    (See  Wards.) 
Elections  :    (See  Supervisors.) 
^constitutional  provisions: 

*election  or  appointment  of  city  officers  not  otherwise 

provided  for   xvii  806 

*who  are  city  officers   806,  a 
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Elections  —  Continued. 

constitutional  provisions  —  election  of  city  officers  —  Con,     Section.  Page. 


*section  relates  to  existing   807,  e 

*effect  on  subsequent   807,/ 

*no  evasion  by  change  of  name  or  division  of 

duties   807,  g,  h 

*no  extension  of  term  of  present  officer   807,  i 

*does  not  forbid  transfers  of  power   807,  j 

*nor  creation  of  new  civil  districts   808,  k 

*effect  of  section  considered   808,  I 

*date  for  holding  elections   xx  811 

annual  appropriation  for  expenses  of                          subd.  10,  230  108 

364  191-192 

367  193 

expenses  charged  on  city   367  192 

bureau  of  elections  : 

controlled  by  police  board   271  133 

359,  360  190 

part  of  police  department   271  133 

359  190 

powers  of  former  boards  vested  in  police  board   S58  189,  190 

superintendent  of    360  190 

chief  executive  officer     365  192 

duties  of    365  192 

annual  report   365  192 

salary,  $6,000   362  191 

term  of  office,  five  years   362  191 

chief  of  branch  bureau  .    361  190,  191 

salary  of   362  191 

office  located  in  borough  police  headquarters...  366  192 

duties  of   365  192 

removal  of  superintendent  and  chiefs   362  191 

employees                                                               360,  361  190 

salaries  of   361  191 

Brooklyn  employees  retained   363  191 

general  bureau  and  branches.   359  190 

361  191 

366  192 

every  four  years,  of 

mayor   94  43 

president  of  council   18  10 

members  of  council   19  10 

comptroller   97  45 

president  of  borough   382  195 

every  two  years,  of 

aldermen   24  13 

to  fill  vacancies  in  office  of 

mayor   23  13 

comptroller   97  45 

of  county  officers,  not  affected  by  this  act   1584  744 

patrolmen  to  be  detailed  to  voting  places   307  158 

to  prevent  use  of  booths  for  distributing  tickets  ....  307  . 158 

to  be  detailed  to  bureaus   360  191 

records: 

of  consolidated  corporations  transferred  to  police 

boards   368  193 

registry  of  voters:  (See  City  Record.) 

annual  appropriation  for  compilation  and  publication 

of                                                           subd.  19.  230  109 

when  destroved   369  JOS 

370  193 

*supplementary  act  of  1897.  provisions  of: 

^amendments  to  take  effect,  January  1,  1898   28  781 

*notice  by  secretary  of  state   5  757 

*county  clerk   5  757 

*on  submission  of  propositions,  etc   6  758 
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Elections —  Continued. 

supplementary  act  of  1897,  provisions  of  —  Continued.        Section.  Page. 

•election  districts: 

•creation,  division  and  alteration  of                                  8  758,  759 

*places  for  registration  and  voting: 

designation  of                                                               10  760 

•restrictions  and  penalties                                          10  760 

*furniture                                                                10  760 

*notice  of                                                                 10  760,  761 

*election  officers: 

•appointment  of                                                          12  761-763 

•bi-partisan  character                                                     12  761,  762 

*removal  of                                                              12  763,  763 

*duties  of                                                            12  763 

*election  expenses,  payment  of                                              18  763,  764 

*copies  of  election  laws  for  official  use                                19  764,  765 

Registration  lists: 

•by  street  numbers  subd.  3,  32  765 

*publication  in  pampblet  form                         subd.  3,  32  765,  766 

•manner  of  making,  etc                                  subd.  2,  35  766,  767 

*custody  of                                                   subd.  2,  35  766,  767 

*open  to  public  examination  subd.  2,  35  767 

•penalty  for  mutilating,  etc                                subd.  2,  35  767 

*election  stationery                                               subd.  1,  36  767,  768 

•ballots,  etc                                                              86  773 

•distribution  of  ballots,  etc                                         87  773,  774 

•nominations: 

•certificates  of,  wbere  filed                                             58  768.  769 

*times  of  filing                                                     59  769 

*secretary  of  state  to  certify                                            60  760 

*publication  of                                                          61  770 

•lists  for  aldermen,  etc                                              62  771 

•declinations  by  candidates                                         64  771 

•filling  vacancies                                                       66  771,  773 

Correcting  errors  in  certificates  ,                      66  771,  772 

*result  of  election : 

•delivery  and  filing  statements  of  subd.  1,  113  774 

•in  New  York  city  subd.  2,  113  775 

*countv  board  of  canvassers                                       ISO  775,  776 

•New  York  city  board                                               138  780 

•production  of  original  statements                                 131  776 

•statement  by  county  board                                       135  776-778 

•determination  of  election  by  county  board                   136  778 

•transmission  of  statement  to  secretary  of  state, 

etc                                                                      137  779 

•sections  renumbered  ....                                                   27  781 

•special  act  for  election  of  1897: 

•boards  and  officers  continued                                             1  783 

•election  law  applicable  to  cities  of  first  class  ex- 
tended to  consolidated  territory                                            2  782 

•Hempstead  election  districts                                              3  783 

•certificates  of  nominations,  wbere  filed                                  4  782,  783 

•statements  by  board  of  inspectors  ...                                   5  783 

•boards  of  canvassers  of  election                                         6  783 

•police  board,  the  city  board  of  canvassers  ....              7  783,  784 

•canvass  of  election  by                                           7  784 

•certificates  of  election                                                      9  784 

Electricity : 

contracts  with  city  for  : 

commissioners  of  public  buildings  to  make  subd.  2,  573  278 

inspection  of  appliances,  etc. : 

board  of  public  improvements  to  prepare  ordinances, 

subd.  10,  416  205,  206 

commissioner  of  public  buildings  charged  with                2,  573  278 

duties  of                                                                      575  279,  280 


73 


1 1 54  Index. 

Electricity  —  Continued. 

inspection  of  appliances,  etc. —  Continued.  Section.  Page. 

in  any  building   580  281 

certificate  of  inspection   580  281 

meters,  etc.,  tested.  ,   575  279,280 

transportation    corporation    law     sections  62-64, 

repealed  .'   576  280 

maps,  papers,  etc.,  of  former  board  of  electrical  control 

to  be  delivered  to  commissioner  of  public  buildings..  586  285 
and  of  commissioners  of   electrical  subways  in 

Brooklyn   586  285 

notice  of  violation  of  regulations,  etc    580  281,  282 

overbead  wires  : 

assembly  to  regulate   584  284 

commissioner  of  public  buildings  to  decide   584  284 

in  Manbattan  and  Bronx  borougbs  : 

board  of  public  improvements  may  order  removal,  581  282 
commissioner  of  public  buildings  to  execute 

order,  etc    581  282 

585  285 

in  Brooklyn,  Queens  and  Richmond  borougbs  : 

board  of  public  improvements  may  order  removal,  582  263 
commissioners  of  public  buildings  to  execute 

order,  etc   582  283 

585  285 

permit  for  erection   584  284 

procedure  for  removal   583   283,  284 

pecuniary  interest  in  : 

forbidden  to  officers  and  employes  of  department  of 

public  buildings   577  280 

also  giving  opinions  and  certificates   577  280 

penalties  inflicted   580  282 

police  regulations,  sections  relating  to  wires    585  284 

underground  wires  : 

board  of  public  improvements  to  prepare  ordinances, 

subd.  10,  416  205 

commissioner  of  public  buildings  to  control   2,  573  278 

584  284 

to  recommend  ordinances   579  281 

permit  required  to  break  streets   525  256 

subd.  2,  573  278 

584  284 

procedure  in  Manbattan  and  Bronx  borougbs   581  282 

Brooklyn,  Queens  and  Richmond  bor- 
oughs   582  283 

use  of  in  public  places  : 

commissioner  of  public  buildings  controls  subd.  2,  573  278 

Eleventh  ward.    (See  Wards.) 

Ellis  island:  (Also  called  Bucking  Island.) 

part  of  Manhattan  borough  subd.  1.       2  3 

*first  assembly  district  .'.   806 

*first  district  of  municipal  court  subd.  1.  1360  659 

*firstward   1  836 

Emigrants: 

boarding- bouse  keepers  to  be  licensed   347  179 

and  give  bond,  $5,000    347  179 

license  may  be  revoked  ,   347  179 

brokers  of  emigrant  passengers  to  be  licensed   348  179 

police  to  assist   315  163 

runners  to  be  licensed    349   179,  180 

and  give  bond,  $300    349  179 

license  may  be  revoked   349  179 

proceeds  paid  into  city  treasury   349  1^0 

Employes.    (See  Officers  of  Corporation.) 
Engineer.    (See  Steam  Boilers.) 

Ergot,  retail  sales  of,  regulated   1516  715,  716 
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Estimate  and  apportionment,  board  of:  (See  Appropriations, 
Art  Commission,  Assessments  for  Local  Improvements, 
Bonds.  Bridges,  Bronx,  Budget.  Buildings,  Charitable 
Institutions,  City  Magistrates,  City  Record,  Commissioners, 
Contagious  or  Infectious  Diseases,  Correction,  Depart- 
ments. Docks,  Education,  Excise  Moneys,  Health,  Ice  and 
Snow,  Markets,  Municipal  Courts,  Parks,  Police  Depart- 
ment, Public  Charities,  Salaries,  Sewers,  Sinking  Fund, 
Street  Cleaning,  Streets,  Taxes  and  Assessments,  Tunnels, 
Water  Supply.) 
what  officers  to  constitute  

constitutionality  of  statutes  creating  board  

meetings  of  

presiding  officer  and  secretary  of  

to  make  an  annual  budget.    (See  Budget.)  

to  determine  how  payment  to  be  made  of  expenses  for 

1898   

Ether,  manufacture  and  storage  of  

Evening  schools.    (See  Education,  Department  of.) 
Evidence:    (See  Docks,  Department  of.) 

copies  of  papers  and  transcripts  filed  with  city  clerk .... 

records  of  proceedings  of  municipal  assembly  

copies  of  laws  and  ordinances  

minutes  not  conclusive  evidence  

certified  copy  of  minutes  of  police  board  

rules  of  street  cleaning  department  

Excise  moneys: 

appropriations  of,  for  support  of  poor  

to  Home  for  Girls  

payments  from: 

to  fire  department  relief  fund  subd.  7, 

police  department  pension  fund  subd.  7, 

Eye  and  Ear  Hospital  of  the  City  of  Brooklyn,  appropriation 

for  subd.  24(23) 

Execution: 

against  city: 

not  to  be  issued  until  comptroller  has  ten  days' 

notice    

Executive  department   

(See  Mayor.) 

Exempt  Firemen's  Benevolent  Fund  Association  of  Twenty- 
third  Ward,  etc.: 

to  collect  taxes  on  foreign  insurance  companies  

render  sworn  statements  

payments  by  , ,  

report  to  state  comptroller  

Exemption  from  taxation.     (See  under  Taxes.) 
Exhibitions.    (See  under  Theaters.) 
Explosives: 

criminal  liability  for  death  from  

fireworks,  when  to  be  sold  at  retail  

permit  to  be  issued  

licenses  to  sell .  

conditions  of  

fee  may  be  exacted  

insurance  companies  punished  for  indorsements  on  poli- 
cies     

manufacture  of  nitro-glycerine,  dualin  and  gunpowder 
forbidden  .. . . ;   ....  

of  fireworks,  collodion,  etc.,  regulated  

quantity  allowed,  restricted  

statutes  are  police  regulations  


236 

108 

855 

124 

105,  a 

326 

103 

236 

108 

236 

108 

10 

8 

764  358  ,  859 

38 

18 

28 

16 

38 

16 

16,  a 

298 

145 

5S7 

268 

340 

120 

338 

120 

789 

371 

853 

183 

,  230 

114 

264 

130 

94 

43 

808 

381 

808 

881 

808 

881,  888 

808 

383 

767 

361 

764 

359 

764 

859 

763 

357 

763 

357 

358,  It 

767 

361,  362 

768 

357 

764 

358,  359 

763 

857 

764 

358,  359 

358,  a 
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Explosives  —  Continued . 
seizures: 

to  be  made  on  discovery  

sale  of,  on  three  days'  notice  

payment  of  proceeds  

storage  to  be  provided  by  fire  commissioner 
vessels  in  harbor  containing: 

regulations  for.    . . 

/essels  of  war  excepted,  when  

fi::  pressmen.    (See  Licenses.) 

F. 

Fat: 


boiling  in  tenements                                                        1311,  1312  638 

rendering,  license  for  subd.  27,   49  29 

Feeble-minded.    (See  under  Insane.) 

Fences.    (See  Partition  Fences  and  Walls,  Lots.) 

Ferries  :     (See  Docks,  Department  of,  Water  Meters.) 

assembly  to  establish  and  regulate   45  24 

48'  26 

authorize  bonds  or  loans  for.   48  26 

with  previous  approval  of  board  of  estimate   48  26 

board  of  docks  : 

have  charge  and  control   818  388 

franchise  or  exclusive  use  for  ferries  cannot  be 

granted  by   391,  c 

leases  : 

board  of  docks  to  lease  franchise   826  397-398 

more  than  one  franchise  may  be  in  same  lease   398,  b 

no  injunction  against,  except  for  fraud,  etc    398,  d 

not  because  lessee  has  no  power  to  operate   398,  e 

by  auction  or  on  proposals,  etc   826  397 

term  or  renewal  not  to  exceed  ten  years   826  397-398 

commissioners  of  sinking  fund  to  approve   826  398 

appui  tenants   826  398 

leased  with  franchise  in  one  parcel   398,  a 

rents  paid  into  sinking  fund   826  398 

void,  if  at  nominal  rent   95,  f 

canal  boat  territory  excepted.   826  398 

taxation  of  extra-territorial  landing  place   398,  e 


Fifth  ward.    (See  Wards.) 
Fifteenth  ward.     (See  Wards.) 
Fighting  in  streets.    (See  Disorderly  Conduct.) 
Filling  lots.    (See  Lots.) 

Finance,  department  of:    (See  Counties.  Stages.) 


annual  estimate  of  expenses  and  salaries   226  104 

accounts  of  other  departments  subject  to  inspection  and 

revision  by   149  63 

commissioners  of  accounts,  appointed  by  mayor,  also 
examine.    (See  Commissioners  of  Accounts.) 
auditing  bureau:    (See  Contracts.) 

duties  of  subd.  4,  151  67 

chief  officers,  called  auditors  of  accounts  subd,  4,  151  67 

deputy  auditors  may  be  appointed  subd.  4,  151  67 

appointed  and  removed  by  comptroller  subd.  4,  151  67 

number  and  salaries  fixed  by  comptroller  subd.  4,  151  67 

detailed  to  different  boroughs  subd.  4,  151  67 

other  inferior    employes   appointed  by  comp- 
troller subd.  4,  151  68 

former  power  over  contracts  of  county  of  New 

York    68,  / 

not  the  same  as  commissioners  of  accounts.  (See 
Commissioners  of  Accounts.) 

bureaus  of   151  67 

collection  of  city  revenue  and  of  markets.  (See 

Markets)  subd.  1,  151  67 
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763  358 

763  358 

763  358 

763  3c7 

763  358 

763  358 
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Finance,  department  of  —  Continued. 

bureaus  of  —  Continued.  Section,  Page. 

collection  of  taxes.    (See  Taxes.)  subd.  2,  151  67 

collection  of  assessments  and  arrears.    (See  Assess- 
ments and  Arrears.)  subd.  3,  151  67 

auditing  bureau  subd.  4,  151  67 

reception  and  safe- keeping  of  money.     (See  Cham- 
berlain.)   subd.  5,  151  68 

chamberlain:   (See  Amusements,  Assessments,  Banks  of 
Deposit,  Birds,  Bridges,  Money  Paid  into  Court,  Pub- 
lic Charities,  Sinking  Fund,  Taxes,  Vaccination.) 
chief  officer  of  bureau  for  reception  and  safe-keeping 


of  moneys  paid  into  city  treasury  subd.  5,  151  68 

appointed  as  heads  of  departments  are   194  87 

that  is,  by  mayor   118  51 

1543  731 

term  of  office,  four  years   194  87 

salary,  $12,000    196  90 

bond  for  $300,000  and  four  sureties   194  88 

action  on,  prosecuted  by  attorney-general   194  88 

or  the  city    194  88 

report  to  assembly   195  88 

mayor  and  comptroller   196  90 

receives  all  money  paid  into  city  treasury   195  88 

to  credit  of  general  fund  unless  otherwise  ap- 
propriated)   216  101 

accounts  closed  on  last  day  of  November   195  88 

examined  by  commissioners  of  accounts   195  89 

books  of  account  to  be  kept   196  90; 

appoints  and  removes  deputies,  clerks  and  assistants.  196  91 

salaries,  limitation  on   196  91 

fees  of  chamberlain   198  91 

belong  to  the  city   198  91 

liability  of  chamberlain  for  investment   88,  a 

none  for  investment  by  predecessor   88,  & 

the  same  as  a  county  treasurer   197  91 

collection  of  city  revenue,  bureau  of:    (See  Markets.) 
chief  of,  called  collector  of  city  revenue  and  superin- 
tendent of  markets  subd.  1,  151  67 


comptroller:  [See  Amusements,  Appropriations.  Assess- 
ments for  Local  Benefits,  Auditing  Bureau,  Banks  of 
Deposit,  Bridges,  Bonds,  Buildings,  Claims  Against 
the  Corporation,  City  Record,  Contracts.  Correction, 
Docks,  Education,  Emigrants,  Fire  Department,  Ice  and 
Snow,  Leases,  Markets,  Municipal  Courts,  Police 
Department,  Printing  and  Stationery,  Public  Chari- 
ties, Salaries,  Sewers,  Sinking  Fund,  Street  Cleaning, 
Stret*tp,  Taxes,  Wages,  Water  Supply.) 


head  of  department  of  finance    ,  97  45 

elected  at  general  election   97  45 

term  of  office,  four  years   97  45 

salary,  $10,000   149  65 

removed  by  governor,  as  sheriffs  are   97  45 

may  be  suspended,  during  investigation   97  45 

vacancy  in  oifi.ce,  filled  by  mayor   97  45 

a  continuous  office   65,  c 

member  of  board  of  aldermen   25  14 

board  of  public  improvements   410  202 

board  of  estimate  and  apportionment    326  103 

deputy  comptroller: 

appointed  and  removed  by  comptroller   150  66 

powers  and  duties  of   150  66 

designated  by  mayor  to  act  as  comptroller,  when,  150  66 

corporation  counsel,  legal  adviser   255  124 

135./ 
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Finance,  department  of — Continued. 

comptroller  —  Continued.  Section,  Page, 

duties  of  comptroller: 

assent  required  to  purchase  of  real  estate   149  65 

claims  against  city  must  be  presented  to  him  for 

adjustment   281  "  128 

form  of  monthly  return  of  costs  and  commissions 
collected  by  bureau  for  recovery  of  penalties 

prescribed  by   259  128 

statement  of  city  finances  published  by,  two 

months  before  election   101  72 

statement  of  fund  for  street  openings,  to  be  re- 
ported annually   175  79 

statement  of  unexpended  balances  to  be  made 

to  each  department  weekly   149  65 

notice  to,  of  confirmation  of  award  for  land,  etc  ....  149  65 

of  recovery  of  judgment  against  the  city  .......  264  130 

all  papers  for  commencing  action  against  city  may 

be  served  on   263  130 

payment  by,  when  not  authorized,  can  be  recovered 

by  the  city    05,  d 

expenses  of  city  : 

for  1898,  how  paid   10  7 

certain,  paid  out  of  proceeds  of  special  revenue 

bonds  subd.  8,  188  87 

fiscal  concerns  of  corporation  controlled  by   149  63 

funds  existing  January  1,  1898,  transferred  to  the  city   9  7 

payments  on  behalf  of  city  : 

manner  to  be  prescribed  by  department   149  64 

no  payment  without  warrants   195  89 

auditing  bureau  must  allow   69,  a 

vouchers  to  be  filed   149  '  64 

necessary   195  89 


66,  a 
195  89 
149  64 
195  89 
195  89 
195  89 
subd.  5,  157  68 
65,  a 


given  only  to  contractor   419  208 

paid  by  chamberlain    195  89 

unless  appropriation  is  exhausted   196  90 

checks  to  be  signed  by  chamberlain   195  89 

66,  a 

and  attached  to  warrants     195  89 

examined  and  reported  on,  annually   195  90 

receipts  for,  prima  facie  evidence  of   65,  & 

mandamus  will  not  lie  to  compel  payment  of  appropria- 
tion to  a  department   66,  / 

statistics  of  revenue  and  expenditures  of  the  city,  to  be 

published  annually   137  62 

Financial  statement  before  election.  (See  Comptroller.) 
Fines  :    (See  City  Prisons,  Courts,  Disorderly  Conduct.) 

defendant  may  request  special  sessions  to  change  to  im- 
prisonment   subd.  2,  1406  680 

Fire-arms  : 

assembly  to  regulate  the  use  of  fire-arms,  guns  and 

pistols  subd.  11,  49  27 

pistols,  permit  to  carry   subd.  8,  353  183 

fee  to  be  paid  into  police  pension  fund   subd.  8,  353  183 

Fire  department:    (See  Buildings,  Explosives,  Foreign  Insur- 
ance Companies,  Licenses,  Petroleum.) 
commissioner  : 

head  of  department   105  4ft 

720  339 


except  in  case  of  judgments 
warrants,  how  drawn  

comptroller  to  sign  

mayor  to  countersign  
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Fire  department  —  Continued. 

commissioner  —  Continued.  Section.  Page. 

appointed  by  mayor   105  48 

720  339 

term  of  office,  sis  years   105  84 

salary,  $7, 500   720  339 

not  agent  of  city   340,  a 

member  of  board  of  aldermen   35  14 

treasurer  of  department   723  340 

bond,  $100,000   723  340 

duties  of   731  343 

powers  of   724  340 

actions  : 

commissioner  may  institute   731  343 

in  any  municipal  court   731  343 

.assistant  corporation  counsel  to  have  charge. . . .  731  343 

in  name  of  commissioner  for  violation  of  fire  laws,  773  365 

annual  estimate  of  expenses  and  salaries   226  104 

assignments  to  duty   728  341 

battalion  chiefs,  salary  of   740  348 

bureaus: 

commissioner  to  organize   727  341 

preventing  and  extinguishing  fires   727  341 

combustibles   727  341 

origin  and  cause  of  fires                                          "  727  341 

appoints  heads  and  assistants  in   723  341 

captains  or  foremen  of  companies,  salary   740  348 

chief  of  department: 

head  of  bureau  of  preventing  and  extinguishing 

fires   727  341 

salary   740  347 

deputy  chiefs  of  departments: 

salary   740  347  ,  348 

deputy  commissioner: 

to  manage  department  in  Brooklyn  and  Queens  .  . .  ,  721  339 

detail  to  theatrical  performances  ,   762  356 

engineers  of  steamers: 

salary,  $  1,600.    740  348 

exemption  from  military  and  jury  duty   736  345 

arrest  on  civil  process  -.    736  345 

subpcenas  from  civil  courts   736  345 

expenses  of  department: 

commissioner's  authority  in  incurring   731  343 

fines  on  members  of  force: 

commissioner  may  inflict   739  345 

not  more  than  ten  days'  pay  for  one  offense  .  . .  739  345 

payable  to  relief  fund  subd.  2  and  6,  789  370,  371 

for  absence  without  leave  subd.  6,  7S9  370,  371 

fire  marshals:    (See  Arson.) 

two  appointed  by  commissioner   779  366 

principal  officers  of  bureau   727  341 

branch  office  in  Brooklyn   727  341 

salary,  $3,000   779  366 

devolution  of  powers  of  former   779  366 

powers  and  duties  of    780-782  367-369 

369,  a 

reports  on  fires     781   368,  369 

rules  and  regulations  for,  to  be  made  by  commis- 
sioner   783  370 

gifts,  rewards,  etc. : 

commissioner  may  allow  subd.  3,  789  370 

balance  to  go  to  relief  fund  subd.  3,  789  370 

medals,  etc.,  may  be  endowed  subd.  3,  789  370 

inspector  of  conbustibles  : 

head  of  bureau   727  341 

salary,  $3,000   727  34! 
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Fire  department  —  Continued. 

legislation,  clubs,  etc.,  to  influence,  forbidden, 
lieutenants  or  assistant  foremen  of  companies  : 


Section. 
789. 


890  378. 
791  874 
791 

791  874 
791 


licenses  : 

commissioner  issues,  for  sale  of  explosives   763 

for  petroleum,  etc   766 

commissioner  to  collect   731 

proceeds  applied  to  relief  fund   731 

life  insurance  fund  : 

composed  of  New  York  life  insurance  fund   793 

and  Brooklyn  relief  fund  ,   792 

benefits  continued   792 

deductions  for  pay  continued   792 

payments  from   792 

deficiency  in   792 

nomination  to  any  elective  office  vacates  position  in  de- 
partment   732 

unless  declined  within  ten  days   732 

offices  : 

commissioner  to  provide   730 

pensions  : 

where  member  has  been  retired  for  total  disability . . 

allowance  in  case  of  partial  disability  

after  twenty  years'  service  

to  widows,  etc.,  of  members  

trustee  may  terminate  

to  children  or  dependents  

provision  for  members  of  former  departments  

permits  : 

commissioner  issues  for  fireworks,  etc  , 

for  petroleum,  etc  

for  storage  of  chemicals,  etc  

and  certain  vegetable  products  

applicants  to  furnish  information  

personating  fireman  a  misdemeanor  

punishment  

police  department,  co-operation  with  

political  contributions  forbidden  

club,  membership  in  forbidden  

property : 

city  owns  

custody  in  department  

managed  by  commissioner  

not  needed  by  department,  surrendered  

provided  by  commissioner  

relief  fund  : 

existing  fund  subd. 

fines  upon  members  subd. 

rewards,  gifts  and  testimonials   subd.  3  and 

proceeds  of  suits  for  penalties  subd. 

licenses   subd. 

sales  of  condemned  property  subd. 

deductions  for  absence  from  duty  subd. 

ten  per  centum  of  excise  moneys  subd. 

proceeds  of  seizure  of  gunpowder,  etc  

payments  now  made  to  fund   subd. 

appropriation  for  deficiency  .....   subd. 

costs  and  expenses  of  extinguishing  certain  fires  . . .  vol 

percentage  of  tax  on  foreign  insurance  com- 
panies in  Brooklyn  subd.  1,  809 

and  in  Manhattan   808 

trustee,  commissioner  is   subd.  7,  789 

duties  of  subd.  7,  789 

treasurer: 

to  give  bond  subd.  7,  789 


348 
448 


357 
361 


375 
875 
875 
375 
876 
376 

S44 
344 


390  372,373 
378 
374 
875- 
374 
878 
375 


764 

765  359, 
769  362, 
770 
772 
738 
738 
741 
739 
739 

724 
724 
726 
724 
725 

789 
789 
789 


359 
360 


789 
789 
789 
763 
789 


365 
344 
344 
349 
346 
346 

340 
340 
341 
340 
340 

370 
370 
370 
370 
870 
370 
,  371 
371 
358 
371 
372 
354 


871 
371 
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Fire  department  —  Continued. 

relief -fund  —  Continued.  Section.  Page. 

permanent  fund  subd.  7,  789  373 

payment  to  life  insurance  fund   793  376 

removal  from  force: 

written  charges  must  be  preferred   739  345 

only  removals  in  invitmn  referred   346,  a 

benefit  of  law  may  be  renounced   346,  a 

transfer  to  another  class  of  duties  not  a  removal,  347,  k 
retransfer  not  a  removal,  when  to  correct  an 

error  . ,   346,  b 

no  prescribed  form  of  words    347,  i 

want  of  skill  causing  no  harm   346,  e 

non-payment  of  debt  through  inability   346,/ 

excessive  use  of  intoxicating  liquor   347,  g 

public  hearing   739  345 

claim  of  insufficient  must  be  made   347,  j 

commissioner  or  deputy  to  hear. .    739  346 

powers  similar  to  police  commissioners   347,  h 

commissioner  must  approve   739  346 

review  on  certiorari : 

not  if  evidence  legitimately  supports   347,  I 

no  modification  of  order  if  proceedings  regular,  347  m,  n 

unless  absence  of  evidence   347,  o 

resignation  of  members: 

forbidden  without  permission   735  345 

unexplained  absence  of  uniformed  member.   735  345 

retiring  members  of  uniformed  force: 

commissioner  has  power  to  order  medical  examina- 
tion   790  373 

decides  whether  to  retire  or  relieve  from  active 

duties   790  372 

duties  in  case  of  partial  disability   790  373 

pension  or  allowance  in  lieu  of  salary   790   372,  373 

salarv  cannot  be  recovered  if  retirement  was 

void   346,  o 

twenty  years  service   790  373,  374 

consolidation  not  to  affect  accrued  rights   790  374 

rules  and  regulations  : 

commissioner  to  prescribe   739  345 

penalties  for  disobedience   739  345 

present  continued  until  changed   739  346 

sanitary  surveyors   765  360 

sappers  and  miners  : 

commissioner  to  maintain  the  corps   750  351 

members  apointed   750  351 

instructor  appointed   750  351 

*  salary  and  duties   750  351 

duties  of  corps   753  351 

depot  of  explosives  for   753  351 

seal  may  be  adopted  by  commissioner   730  343 

suspension  from  force,  no  power  of  indefinite   346,  d 

telegraph  : 

commissioner  controls   739  342 

defacing  poles,  etc   729  342 

duplicate  keys  of  boxes   729  342 

false  alarms     729  342 

imitating  colors  of  poles,  etc   729  343 

kites  not  to  be  flown  adjacent  to   729  343 

penalties   729  342 

use  of,  restricted   729  342 

uniformed  force : 

consolidation  of  forces  of  former  cities   722  339 

transfers,  etc.,  not  made  on  consolidation                   1536  727 

four  grades    740  348 

members  of  former  departments  to  retain  grade  ....  740  348 
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Fire  department —  Continued. 

■uniformed  force  — Continued.  Section.  Page. 

oath  of  office   734  344 

promotions  in    728  341 

on  recommendation  of  chief   728  341 

no  existing  right  taken  away  by  civil  service  law,  125  57 

qualifications  of   734  344 

salaries   740  348,  349 

paid  monthly     740  349 

warrant  of  appointment   737  345 

uniforms,  badges,  etc. : 

commissioner  to  prescribe   733  344 

not  to  be  worn  by  others   733  344 

punishment   733  344 

volunteer  force: 

abolished  in  Queens  and  Richmond  as  soon  as  prac- 
ticable   722  339 

benevolent  associations  continued   722  340 

payments  continued  until  abolished   722  339 

preferred  for  appointment  in  paid  department   722  340 

purchase  of  apparatus,  etc   722  339 

water  front: 

sufficient  to  be  set  aside  for  use  of  department   838  403 

Fire  districts.    (See  Fires.) 

Fire-escapes,  in  what  buildings  placed   499  240 

243,  a,  b,  c 

on  tenement-houses   651  314 

Fire  hydrants.    (See  Fires.) 

Fire  marshal.    (See  Fire  Department.) 

Firemen's  association  : 

percentage  of  tax  on  foreign  insurance  companies  paid  to 

for  benefit  of  home  at  Hudson   808   380,  381 

subd.  2,  809  384 

Fire-proof  shutters  and  doors   487  231-232 

Fires:     (See    Chimneys,   Explosives,    Hoistways,  Lights, 
Petroleum,  Shavings.) 
alarms : 

false,  over  telegraph,  penalty   729  342 

theaters,  churches,  etc.,  to  have  means  of  sending  . .  762  355 

and  hose,  etc   762  355 

criminal  liability  for  death  by  burns: 

caused  by  violation  of  law  relating  to  explosives,  etc.  767  361 

destruction  of  buildings  to  prevent  spread  of  fire: 

commissioner  may  order   754  352 

sappers  and  miners  to  execute  order   752  351 

not  an  act  of  eminent  domain   352,  c 

damages  for: 

proceedings  assimilated  to  those  for  taking  land,  754     ■  352 

none  except  to  owner  of  building   352,  a,  d,  e 

officials  do  not  act  for  the  city   352,  b 

none  where  building  would  have  burned   353,  / 

no  trespass  if  by  private  individual   353,  g 

districts  may  be  enlarged  and  established  by  assembly. .  .subd.  31,  49  30 

extinguishment  of,  department  has  exclusive  power  ....  724  340 

hose  bridges  over  railway  tracks   749  350 

hydrants  : 

water  supply                                                 subd.  1,  470  229 

not  to  be  obstructed    750   350,  351 

penalty   750  350 

fire  commissioner  to  keep  from  freezing   750  351 

idle  persons,  etc.,  may  be  removed  from  fire   755  353 

inflammable  merchandise  regulated   764  359 

investigation  of  origin  : 

commissioner  may  investigate   779  366 

or  direct  fire  marshals   779  366 

and  supervise  their  investigations   783  370 
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Fires  —  Continued. 

investigation  of  origin  —  Continued. 

Brooklyn  or  Queens  cases  heard  in  borough.  

what  may  be  investigated    

duties  of  marshal  

powers  of  marshal  

books  and  papers  to  be  produced  

evidence  not  to  be  used  in  a  criminal  proceeding. 

may  be  laid  before  grand  jury  

oaths  to  be  administered  


proceedings  to  punish  witness   

report  of  matters  requiring  attention   .... 

eubpcenas  may  be  issued  

corporation  counsel  to  procure    

out  of  Supreme  Court   

also  by  fire  commissioner  

and  marshal  

kindling  in  streets  regulated  

police: 

to  attend  at  fires  

and  co-operate  with  firemen   

prevention  of  fires   

regulations: 

municipal  assembly  has  general  power  over  

ordinances  must  originate  with  department  con- 
cerned   

amendment  by  assembly  of  proposed  ordinance  for- 
bidden   

when  reasonableness  may  be  questioned  

valid  order  may  be  made  by  department,  without 
.  previous  notice  

special  prescribed  for  prevention  of  fires  

duties  of  fire  department  

duties  of  applicants  for  permits  

penalties  


Section. 
779 
779 
781 

779 
779 
779 
779 
781 
782 
779 
781 
779 
779 
779 
782 
782 
760 


Page. 
366 
366 


366 
366 


369 
367 


366 
3Ij6 


741 
-773 


760-770 
762 
771 
772 
773 
771 
773 


163 
349 
353-365 

25 

25 

25 
364,  a 

364,  b 
353-363 
355,  356 
363,  364 
365 
365 
364 
365 

666,  667 


rewards  to  informers  

action  for  penalties  in  district  where  offense  com- 
mitted  subd.  5,  1370 

right  of  way: 

officers  and  men  of  department  have,  when  on 

duty   748  350 

TJ.  S.  mail  wagons  excepted   748  350 

statistics  of,  to  be  published  annually   137  61 

Fire  regulations.     (See  Fires.) 
Firewood  : 

assembly  may  provide  for  inspection,  weighing  and 

measuring   subd.  2,  49  27 

and  cartage   subd.  2,  49  27 

Fireworks  :    (See  Explosives.) 

assembly  to  regulate  subd.  11,  49  27 

cannot  authorize  if  a  nuisance   31,  i 

First  ward.    (See  Wards.) 
Fish  : 

act  regulating  sale  of  salmon  trout,  etc   946 

Five  Points  House  of  Industry  : 

appropriation  to    subd.  18,  230  113 

schools  of,  to  participate  in  school  fund   1152  569 

Flags.  (See  Banners,  Placards  and  Flags.) 
Flagging  pavements.  (See  under  Streets.) 
Flatbush,  former  town  of: 

*twenty  ninth  ward  of  Brooklyn   xxix  851 
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Flatlands,  former  town  of :                                                  Section.  Page. 

^thirty-second  ward  of  Brooklyn                                          xxxii  852 

Flax,  storage  of,  regulated                                                          769  362 

770  363 

Floating  dry  docks  authorized                                                     870  417,  418 

principles  examined    396,  o 


Floating  baths,  free  public.    {See  Baths.) 
Flower  Surgical  Hospital.    {See  N.  Y.  Homoeopathic  College.) 
Flues    {See  Buildings.) 

Flushing.    {See  Debt,  Sinking  Fund,  Property  Clerk,  Super- 


visors.) 

assignment  of  officials  on  consolidation   1536  727 

consolidated  in  city  of  New  York   1  2 

constables  abolished  January  31,  1898    1424  684 

elects  one  alderman  with  Jamaica  and  Hempstead   24  13 

town  abolished   1581  743 

ward  three  of  Queens  borough..   1581  743 

Foreign  consuls,  notice  to,  by  public  administrator  

Foreign  insurance  companies.    {See  Insurance  Companies.) 

Foundations.     {See  Buildings.) 

Foundling  Asylum  of  Sisters  of  Charity  : 


appropriation  for   ...  subd.  8,  230  110- 


Fountains,  public.  {See  Streets.) 
Fourteenth  ward.  {See  Wards.) 
Fourth  ward.    {See  Wards.) 

Franchise:    {See  Ferries,  Property,  Street  Railways.) 

"^constitutional  prohibitions  on  legislature   iv  797 

no  extension  by  consolidation  of  municipalities   1538  728 

grants  must  be  by  ordinance   72  37 

proceedings  for  passage  of  ordinance   30  17 

74  38 

vote  required   39  20 

to  pass  over  mayor's  veto     40  21 

vote  on  terminating   30  17 

renewal  or  extension  of,  similar  proceedings   74  39 

laws,  certain,  not  to  apply  to  grants   77  39 

ordinances  to  be  passed  to  carry  laws  into  effect   75  30 

statistics  of  those  granted  to  corporations,  to  be  published 

annually  ■   187  61 

use  of  streets,  avenues,  parkways  or  highways,  not  to  be 

granted  for  more  than  twenty-five  years   73  37 

renewals  on  revaluation   73  37 

disposition  of  plant  and  other  property   73  38 

valuation,  how  made   38,  6 

when  city  to  operate  or  lease  —  .  73  38 

Free  academy.     {See  College  of  the  City  of  New  York.) 

Free  German  school,  exemption  from  taxation   439,  16 

Friendly  Society  of  St.  Ambrose  church  : 

exemption  from  taxation   438,  7 

Fund  for  street  and  park  openings.    {See  Streets.) 
Fuel  for  public  offices.    {See  Public  Buildings.) 
Furniture  for  public  offices.    {See  Public  Buildings.) 


G. 

Gaming  houses  : 

suppression  of   315  163 

318  164,  165 

arrest  of  offenders   318   164,  165 

ordinances  suppressing,  may  be  enacted   subd.  30,  49  30 

powers  of  local  boards   393  198 

Garbage  : 

removal  of  from  streets,  commissioner  of  street  cleaning 

controls  subd.  1,  534  259 

but  on  dock,  the  department  of  docks   540  264 
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Garbage  —  Continued.  Section.  Page, 
contracts  for  removal  of,  to  be  approved  by  board  of  es- 
timate   239  120 

may  be  cremated   541  265 

receptacles  for,  separate  from  ashes   1223  602 

on  sidewalks : 

commissioner  of  street  cleaning  to  make  regula- 
tions subd.  2,  534  259 

for  garbage  receptacles   1223  602 

approved  by  board  of  public  improvements  and 

assembly  subd.  2,  534  259 

published  like  ordinances    subd.  2,  534  259 

29  16 

enforced  by  police  subd.  2,  534  259 

in  streets,  power  of  assembly  subd.  6,  49  27 

not  to  be  thrown  into   1456  698 

Garden,  zoological  and  botanical,  in  park.     (See  Parks.) 
Garden  produce. 

certain  docks  set  apart  for   , ,  858  411 

Gas: 

contracts  with  city  for  : 

commissioner  of  public  buildings  to  make   subd.  2,  573  278 

location  of  public  lights  : 

commissioner  of  public  buildings  charged  with. .  .subd.  2,  573,  278 
pecuniary  interest  in  manufacture,  etc.: 

forbidden  to  officers  and  employ«s  of  department  of 

public  buildings   577  280 

also  giving  opinions  and  certificates   577  280 

pipes  • 

bo~.d  of  public  improvements  to  prepare  ordinances 

to  regulate  laying  down  subd.  10,  416  205 

commissioner  of  public  buildings  to  control   2,  573  278 

permit  necessary  for  laying  down  in  streets   525  256 

price  of,  in  Queens  and  Richmond,  not  affected   1539  729 

tests  and  inspections  : 

board  of  public  improvements  to  prepare  ordinances 

to  regulate  subd.  10,  416  205 

commissioner  of  public  buildings  to  control   2,  573  278 

duty  of   575  279 

gas  tested   578  281 

penalty  for  impurity  ,   578  281 

meters,  etc.,  to  be  stamped  or  marked.   575  280 

transportation    corporations    law,    sections  62-64, 

repealed  ,   576  280 

use  of  in  public  places  : 

commissioner  of  public  buildings  controls  subd.  2,  573  278 

Gasoline.    (See  Petroleum.) 
Gas-pipes.    (See  Gas.) 

Gates  Avenue  Hoinceopathic  Dispensary,  appropriation  for  . . 

subd.  22  (23),  230  114 

German  hospital: 

exemption  from  taxation    440,  note 

Glass  not  to  be  thrown  in  streets   1456  698 

Goats,  not  to  be  kept  in  tenement-houses   1312  638 

Governor.    (See  National  Guard.) 

Governor's  island:    (Also  called  Nuttin  island.) 

*first  assembly  district  includes     806 

part  of  Manhattan  borough   subd.  1,  2  3 

first  district  of  Municipal  Court  subd.  1,  1360  659 

*first  ward   1  836 

Gravesend.  former  town  of  : 

*thirty-first  ward  of  Brooklyn   xxxi  852 

Gun  cotton.     (See  Explosives.) 

Gun  powrler.    (See  Explosives.) 

Guns.    (See  Fire  Arms.) 

Gutters  and  gutter  stones.    (See  Streets.) 
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H. 

Hacks  and  hackmen:    (See  Licenses.)  Section.  Page. 

assembly  to  regulate  rates  of  fare  . .   subd.  27,  49  29 

Hand  bills.    (See  Advertisements. 1 
Harlem  river: 

cession  of  lands  to  federal  government    218  103 

extension  of  time  for  building  docks  by  owners  of  up- 
lands  877  418,  419 

Harlem  river  improvement.    (See  Parks.) 

Harlem  speedway  excepted  from  jurisdiction  of  board 

of  docks   819  890 

Hart's  inland: 

when  under  control  of  department  of  correction   695  328 

burial  of  paupera   695  328 

transfer  of  misdemeanants  to   696  328,  329 

Hawkers:    (See  Licenses.) 

assembly  has  power  to  license  subd.  20,  49  28 

occupation  must  clearly  appear  to  be  suck   ....  32,  a 

sale  of  farm  produce  may  be  restricted  to  certain  hours..  32,  & 

Hay  and  straw: 

assembly  to  provide  for  inspection,  weighing  and  meas- 
uring subd.  2,  49  27 

and  cartage     subd.  2,  49  27" 

not  to  be  cast  in  streets   1456  698 

storage  regulated   770  363 

Health  :  (See  Animals,  Ashes,  Birtbs,  Bone  Boiling,  Conta- 
gious or  Infectious  Diseases,  Dead,  Deaths,  Garbage,  Lots, 
Marriage  .Jilk,  Nuisances,  Provisions,  Tenement  Houses, 
Vessels.) 

arrest  for  violation  of  law,  etc.  : 

board  of  health  may  order    1263  615- 

hearing  before  magistrate   1283  615 

on  complaint  to  magistrate  by  citizen   1265  616 

trial  may  be  removed  to  special  sessions   1265  61& 

on  view,  by  police  or  officer  of  department   1264  616 

prompt  action  required  of  courts   1269  617,  618 

claims  for  expenses  : 

board  of  health  may  assign  to  person  executing 

orders   1375  61& 

1279  621 

suits  to  enforce   1277  619 

1279  621 

construction  of  chapter  nineteen  of  charter  : 

remedial  statute   1325  650 

existing  rights  or  liabilities  not  affected   1325  650 

repeal  of  inconsistent  laws   1325   650,  651 

duties  of  owners,  lessees  and  occupants  : 

to  keep  all  places  clean     1275  618 

all  places  and  things  not  to  be  prejudicial  to  life  or 
health   1201   592,  593 

create  a  joint  and  several  liability   1276  f i  1  * 

expenses  incurred  by  board  of  health  : 

sworn  statement  to  he  filed  among  records  of  depart- 
ment  1279  620,  621 

may  be  apportioned  amongst  several  persons   1279  621 

inspections  : 

hpalth  officials  to  have  free  entrance  to  make  .    1188  588 

of  public  buildings,  places,  plans,  etc   1199  5i>J 

sick  persons  who  have  been  reported  to  board   1184  5*6 

stores,  etc.,  containing  unsoxiud  articles   1184  586 

ship",  etc..  likely  to  communicate  disease   1184  586 

liability  for  arts  Hone  for  preservation  of  health  : 

city  inav  be  sued   1196  590 

within  six  months   1196  590 
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Health  —  Continued. 

liability  for  acts  done  for  preservation  of  health  —  Con.       Section.  Page. 

no  personal  liability  of  health  officers   1196  590 

if  acting  in  good  faith  with  ordinary  discretion,  1196  590 

property  must  be  shown  to  be  dangerous   591,  a, 

liens  for  expenses  : 
on  land  : 

on  filing  notice  as  for  mechanic's  lien   1378   619,  620 

also  similar  proceedings   1278  620 

duration  of  lien   1278  620 

discharge  of,  board  of  health  has  power  over  all 

liens   1198  591,  592 

on  rent   1276  619 

1279  621-633 

remedies  of  lessor   1280  623,  634 

procedure  in  lessor's  action     1381    *  624 

regulations  :  (See  Department  of  Health.) 

reports  : 

certain  institutions  to  report  when  required   1169  576 

and  places  of  amusement   1169  576 

violation  of  health  laws,  orders,  etc  : 

punishment  of   1262  613-615 

Health,  department  of:  (See  Boarding  Houses,  Buildings, 
Contagious  or  Infectious  Diseases,  Coroners,  Cotton, 
Drains  under  Sewers,  Docks,  Hides,  Lodging  Houses, 
Markets,  Medical  Attendance,  Nuisances.  Offal,  Offensive 
Trades,  Pestilences,  Physicians,  Privies,  Provisions,  Rags, 
Sinks,  Vaccination,  Vessels.) 
boaH  of  health: 

u*ad  of  department   109  49 

1167  574 

"  board"  and  "  department"  synonymous   1323  650 

of  whom  constituted  ...    109  49 

1167  574 

jurisdiction  of  board  ,   1168  575 

exclusive   1195  590 

not  to  interfere  with  commissioners  of  quaran- 
tine  1168  575 

or  health  officer  of  the  port   1168  425 

devolution  of  powers   1168  575 

duty  of  board  to  enforce  laws   1169  576 

to  prevent  spread  of  disease   1219  600 

three  commissioners  to  be  appointed  by  mayor   109  49 

1167  574 

.  two  to  be  physicians   109  49 

term  of  office,  six  years   109  49 

salary,  $6,000    1194  589 

president   109  49 

salary,  $7,500   1194  589 

member  of  board  of  aldermen   25  14 

secretary   1183  585 

salary,  $5,000   1194  589 

duties   1182  585 

signature  to  be  judicially  noticed.   1173  580 

chief  clerk  of  department   1183  585 

salary.  $3,000                                                           "    1194  590 

also  clerk  in  each  borough   1182  585 

signature  to  be  judicially  noticed   1173  580 

certification  of,  same  effect  as  secretary's   1182  585 

actions  by  or  againpt : 

general  provisions   1192  589 

1259  612 

pending  actions   1259  613 

in  what  courts   1262   614,  615 

no  abatement   1262  615 

speedy  determination   1269   617,  61.8 
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Health,  department  of  —  Continued. 

annual  estimates  of  expenses  and  salaries  

annual  report  to  mayor  

additional  reports  to  mayor  

badges  to  be  prescribed  and  worn  

by-laws,  rules  and  regulations  : 

power  and  authority  of  board  to  adopt  

assembly  has  general  power  

ordinances  must  originate  with  department  . 
amendment  of  proposed  ordinance  forbidden, 
bureaus  (two) : 

sanitary  superintendent  head  of  one  

qualifications  

salary,  $6,000  

assistants  in  boroughs.  -.  

powers  delegated  to  

salary,  $3.5U0   

duties  of  officers    

registrar  of  records  head  of  other  

appointed  by  board  

salary,  $4,000   

assistants  in  boroughs  


Section. 
226 
1168 
1168 


104 
575 
575 


1187  587,  588 


1174 
47 
47 
47 


580 
25 
25 
25 


1179   583,  584 


_  i.OOO  

records  of  births,  marriages  and  deaths  

and  inquests  by  coroners  

in  each  borough  

complaint  books  : 

board  to  keep   

en^es  in  

corporation  counsel: 

legal  adviser  of  department.  

assistant  assigned  to  department  

examination  of  persons  and  papers  before  justice  of  Su 
preme  Court: 

board  may  apply  for  

conducted  by  justice  

procedure  

application  for,  by  interested  party   

expenditures:    {See  also  under  Health,  ante.) 

board  must  authorize  

additional,  incurred  by  board  

in  executing  orders,  etc  


1179 
1194 
1181 
1183 
1194 
1183,  1184 
1179 
1190 
1194 
1181 
1190 
1194 
1179 
1179 
1181 

1200 
1200 

255 
1193 


584 
585 
589 


590 
584 
584 
585 

592 
592 


611 

1257  611,  612 
1257  611.  612 
612 


1257 


1258 


for  extraordinary,  in  prevention  

of  police  assistance    

health  officer,  co-operation  with  

injunctions: 

notice  of  application  for,  against  department. 

no  undertaking  required  of  department  

oaths : 

who  may  administer  

penalty  for  false  swearing  

officers  and  agents: 

board  appoints  all  

offices: 

to  be  established  by  board  


1195 
1180 
1197 
1298 
1177 
1202 
1169  576,  577 


590 
584 
591 
632 
583 
593 


in  police  buildings   . 

borough  offices  to  be  established  . 

main  office  in  Manhattan  

orders  of  board : 

arrest  for  violating  

disobedience,  punishment  for. , . . 
when  no  penalty  


1260 
1260 


1189 
1189 


1180 
1181 


1181 
1181 


613 
613 


588 


650 

584 
585 
584,  a 
584 
585 


,  1264  615,  616 
1262  613-615 
579,  d 
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Health,  department  of  —  Continued. 

orders  of  board  —  Continued.  Section. 

executed  by  officers  of  department   1197 

board  may  compel  others   1198 

obstructing  execution,  punishment   1262 

presumption  of  legality,  orders,  etc   1173 

1261 

primi  facie  just   1173 

1261 

service  of,  how  made   1224 

■   pension  fund  : 

child  under  eighteen,  pension  for   1334 

employe  disabled  in  performance  of  duty,  pension 

tor   1383 

certificate  required   1335 

fund  in  charge  of  trustees   1331 

what  moneys  included  in.   1332 

pension  not  obligatory   1337 

exception     1337 

report  to  mayor  annually   1331 

revocation  of  pensions   1337 

exception   1337 

no  salaries  for  services  to  fund    1331 

trustees,  board  of  health   1331 

chairman  and  secretary  annually  elected  by 

board   1331 

powers  of   1331 

1337 

twenty  years'  service  pension   1336 

1337 

widow's  pension   1334 

no  personal  liability  for  official  acts  done  in  good  faith. .  1196 

personation  of  officer  of  department   1267 

police  department: 

to  assist   810 . 

315 

to  arrest  for  violations  of  health  laws   311 

1264,  1265 

sanitary  company   312 

1324 

supervised  by  sanitary  superintendents   1183 

quarantine  officers,  cooperation  with   1169 

proclamations  of  disease     1220 

extension  of  period   1228 

records,  where  kept   1181 

inspection  of    1175 

papers  filed  deemed  entered  on  minutes  .  . .    1262 

1  of  inconsistent  laws   1339 

reports  to  board,  etc.: 

penalty  for  false     1266 

or  bribery  to  make  false   1266 

salaries  of  employes  fixed  by  board   1194 

1195 

deductions  for  misconduct    1180 

sanitary  code:    (See  Animals,  Vaccination.) 

present,  of  New  York  adopted   1172 

amendments,  etc.,  authorized   1172 

to  be  advertised    1172 

legislature  may  authorize  adoption  

certified  copy,  presumptive  evidence   1172 

receptacles  for  ashes  and  garbage   1223 

suits  for  penalties  in  district  where  violation  oc- 
curred  subd.  5,  1370 

violation  of: 

misdemeanor   1172 

1222 

74 


Page. 
591 
591 
613-615 
579 
613 
579 
613 
603 

652,  653 

652 
653 
651 
652 
654 
654 
651 
654 
654 
651,  652 
651 

651 
651 
654 

653,  654 
654 
652 
590 
617 

160 
161 
160 
616 
161 
650 
586 

576,  577 
601 

604,  605 
585 
580 
615 
654 

617 
617 
590 
590 
584 

578 
578 
579 
579,  a 
579 
602 

666,  667 

579 
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-Health,  department  of  —  Continued. 

sanitary  code  —  violation  of  —  Continued.                        Section.  Page. 

punishment  prescribed  by  Penal  Code  .  ...  579,  a 

penalty                                                                 1173  579 

1322  602- 

sanitary  inspectors,  number  and  appointment  of   1186  586,  587 

are  not  regular  clerks  or  heads  of  bureaus  within 

§  1543    587,  a 

qualifications  of                                                            1186  587 

powers  and  duties                                                         1186  587 

as  to  vaccination                                                     1225  603 

sale  of  lymph                                                   1226  604 

sanitary  engineers,  employment  of                                       1186  587 

sanitary  information: 

to  he  furnished  to  other  cities,  etc.,  in  State                      1169  576 

to  be  published                                                            1188  588 

statistics  to  be  collated  and  preserved. .  .                                1169  576 

and  published                                                              1175  580 

board  to  adopt                                                 ...          1174  580 

judicial  notice  taken                                                     1173  580 

telegraph  and  telephone  lines  of  police  department  to  be 

used                                                                               323  167 

Health  officer  of  port  :    (See  Board  of  Health.) 

a  member  of  hoard  of  health.                                                109  49 

1167  574 

*not  within  state  constitution,  Art.  X.,  Sec.  2    807,  b 

Helping  Hand  Society  of  Brooklyn,  appropriation  for . . .  subd,  22  (33),  230  114 

Hebrew  Benevolent  Society  : 

appronrintion  to  subd  13,330  112 

Hebrew  thel'ering  Guardian  Society: 

additional  property.    440 

appropriation  to  subd.  13,  230  112 

exemption  from  taxation   439,  IS 

Hemp,  storage  of,  regulated                                                        769  362 

770  363 

Hempstead  :    {See  City  Clerk,  Debt,  Property,  Sinking  Fund, 
Supervisors.) 

part  consolidated  with  City  of  New  York                                       1  2 

one  alderman  elected  bv,  with  Flushing  and  Jamaica....             34  13 

constables  abolished,  January  31,  1898                                   1424  684 

debt  of  town,  how  part  assumed  by  city  to  be  deter- 
mined  1589  746,  747 

*election  districts  to  be  created  in  1897                                           3  782- 

officials,  transfer  of,  on  consolidation                                     1536  727 

property  of  town  ;  real  estate  vested  in  city                             1590  747 

personalty  divided   1590  747,  748 

ward  five  of  Queensborough                                                 1581  744 

Henbane,  retail  sales  of,  regulated   1516   715,  716 

Hides,  power  of  board  of  health. . .  -                                           1207  595 

1209,  1211  596 

Highway,  included  in  term  "  street "                                            462  327 

1010  508 

1466  702 

Highways,  department  of  :    (See  Boroughs,  Streets.) 

represented  in  hoard  of  public  improvements                             96  44 

commissioner  of  highways,  head  of  department  subd.  2,  100  46 

533  254 

sole  executive  power  vested  in                                         450  223 

appointed  by  mayor  subd.  2,  100  48 

533  254 

term  of  office,  six  years  subd.  2,  100  46 

salarv,  $7,500                                                                 523  254 

member  of  hoard  of  public  improvements                          410  202 

annual  report  to  mayor                                                   457  226 

subd.  6,  534  254 

contracts  executed  by  -  ■           457  326 
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Highways,  department  of — Continued. 

commissioner  of  highways —  Continued.  Section. 

duties  of   457 

524 

exercises  powers  of  former  boards,  etc   536,  527 

ordinances  of  assembly  to  be  obeyed  by. . .  .■   450 

to  recommend  ordinances  to  board  of  public  im- 
provements subd.  6,  524 

annual  estimate  of  expenses  and  salaries   226 

bureaus  : 

organized  by  commissioner   458 

branch  bureau  in  Brooklyn     458 

and  in  other  boroughs   458 

clerks  and  subordinates  : 

appointed  by  commissioner   456 

in  boroughs,  by  deputy  in  charge   456 

salaries   456 

deputy  commissioners  :    (See  Boroughs.) 

appointed  by  commissioner   452 

one  at  main  office   452 

one  or  more  branch  offices  may  be  assigned  to   452 

designated  by  commissioner  to  exercise  his  powers,  452 

engineers  :    (See  Boroughs.) 

chief,  appointed  by  commissioner   453 

has  power  to  appoint  and  remove  assistants  .......  453 

more  than  one  chief,  if  board  approves   453 

duties  prescribed  by  commissioner  .   454 

qualifications  of  engineers    453 

at  branch  offices  may  be  deputy  commissioners   453 

consu'ri'ig,  may  be  appointed   455 

qualifications  of   455 

main  office  in  Manhattan  borough   451 

unless  board  of  public  improvements  changes   451 

branch  offices  in  other  boroughs   451 

Highways  interfering  with  water  supply  may  be  changed  at 

expense  of  city   485 

new  to  be  built  in  certain  counties   512 

Hoist  ways  : 

trap-doors  and  iron  shutters,  when  to  be  closed   761 

such  ordinances  are  valid  police  regulations  

penalty  for  not  closing     761 

liability,  in  case  of  loss  to  life  and  limb  '.   761 

Home  for  Fallen  and  Friendless  Girls,  per  capita  allowance 

to,  out  of  excise  moneys   238 

Home  for  Incurables,  exempt  from  taxation  

Home  of  St.  (riles  the  Cripple,  appropriation  to  subd.  22  (23),  230 

Homceopatliic  Hospital  Association  of  Brooklyn,  appropria- 
tion to   subd.  22  (23),  230 

Horse  cars.    (See  Street  Cars.) 

Horse  troughs: 

assembly  to  regulate    subd.  7,  49 

ordinances  to  be  prepared  by  board  of  public  improve- 
ments .subd.  4,  416 

Horse-skinning  regulated     1212 

Horses  not  to  be  kept  in  tenement-houses   1312 

Hospitals:   (See  Contagious  or  Infectious  Diseases.) 

board  of  public  charities  control   660 

except  hospital  wards  in  prisons     660 

hospital  estab'ished  by  board  of  health   660 

House  of  Refuge   660 

for  detention  of  witnesses   660 

Ward's  island   660 

fire  regulations   762 

non-residents  may  be  admitted: 

to  Bellevue  hospital    678 

Kings  County  hospital   638 

charge  to  be  fixed  by  commissioners   678 
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Hospitals —  Continued.  Section.  Page. 

reports  may  be  required  by  board  of  health                ....  1169  576 

temporary  care  to  be  given  to  sick  or  injured   670  318 

Hotels  :    (See  Lights,  Water  Meters.) 

fire  regulations   762  355 

inspection   762  356 

*death  of  strangers  in,  to  be  reported  to  public  adminis- 
trator   246  1036 

*penalty  for  failing  to  report                 ,   24.6  1036 

Hours  of  business  of  departments  to  be  published  in  City 

Record   1528  722 

House  of  detention  for  witnesses  : 

police  board  to  establish   321  166 

present  house  may  be  used   321  167 

annual  appropriation  for   321  166-167 

on  separate  premises  from  jails,  etc   321  166 

children  under  sixteen  not  to  be  detained   321  166 

excepted  from  control  of  board  of  public  charities   660  313 

Houses  of  ill-fame  or  prostitution  :    (See,  also,  Disorderly 
Houses.) 

police  supervision   315  163 

suppression  of   318   164,  165 

House  of  Refuge  for  Juvenile  Delinquents  : 

not  within  control  of  board  of  public  charities   660  313 

House  of  Rest  for  Consumptives,  exempt  from  taxation   438  5 

Husks,  storage  of,  regulated   770  363 

Hydrants  : 

assembly  may  regulate  subd.  17,  49  28 

ordinances  prepared  by  board  of  public  improvements.,  .subd.  6,  416  205 

Hydrocyanic  acid,  retail  sales  of,  regulated   1516  715,  716 


i. 

Immigrants.     (See  Emigration.) 
Ice  and  snow  : 

assembly  to  provide  for  removal  of  ,subd.  6,  49  27 

city  liable  for  injuries  caused  by   255,  / 

instances   ■         255,  h 

instances  where  no  liability   256,  a 

dumping  from  inshore  ends  of  piers  by  street  cleaning 

department   878  419 

fire  hydrants  not  to  be  obstructed   750  350 

railway  company  may  be  restrained  from  throwing  off 

tracks   32,/ 

removal  from  streets  : 

commissioner  of  street  cleaning  controls  subd.  1,  534  259 

may  contract  for   541  265 

when  expense  exceeds  appropriation   546   270,  271 

sidewalks  need  not  be  kept  absolutely  free   255,  g 

Ignorance  not  to  be  pleaded  : 

dock  regulations   827  399 

Indigent  persons,  lodgings  provided  for   322  167 

Industrial  Home  for  the  Blind,  appropriation  to  subd.  22  (23),  230  115 

Industrial  School  Association  of  Brooklyn,  eastern  district, 

appropriation  to  22  (23),  230  116 

Industrial  schools  in  Brooklyn: 

to  participate  in  school  funds   1154  570 

Infected  places  :    (See  Contagious  or  Infectious  Diseases.) 

proclamation  by  board  of  health     1220  601 

vessels  arriving  from,  subject  to  quarantine   1220  601 

intercourse  with,  how  regulated   1220  601 

registry  of  places  of  business,  etc   1499-1504  710-712 

drafts,  notes,  etc.,  presented  for  acceptance  in   1499-1504  710-712 

Infirm.     (See  Sick.) 

Infirmaries  to  report  to  board  of  health   1169  576 
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Informers  rewarded  in :  Section.  Page. 

homicide,  arson  or  receiving  stolen  goods  cases  ,  305  157 

violations  of  law  preventing  fires   773  365 

harbor  dumping   880  419 

Inquests,  notice  of,  to  board  of  health   1179  584 

Insane  and  feeble  minded:    (See  Property  Clerk,  under  Police 
Department.) 

commissioner  of  public  charities  in  each  borough  to  care 

for   632  314 

relatives  of  poor  must  support   683  323 

temporary  care  for  examination    671  319 

Insurance  companies  : 

not  to  grant  permission  to  deal  in  certain  combustible  and 

explosive  materials   767  361,  363 

foreign,  tax  on   798-810  376-385 

corporations  liable  to  taxation   798   376,  377 

constitutionality  of  section   377,  a 

moneys  paid  to  fire  department  by  companies   799  377 

account  of  premiums  by  city  agent   800   377,  378 

undertakings  by  insurance  agents   801  378 

renewal  of   803  378 

penalty  for  not  executing   803  378,  379 

demand  for  accounts....   804  379 

places  of  business  of  agents  to  be  reported   805  379 

suits  for  violations               .  .   806  379,330 

arrests  in  suits  for  failure  to  pay  penalties  incurred,  807  380 

distribution  of  tax    808  380-383 

809  384,  385 

810  385 

Insurrections.     [See  Riots,  Mobs  and  Insurrections.) 
Intelligence  office  keepers  : 

assembly  has  power  to  license  subd.  20,  49  38 

other  laws  not  affected    31,  I,  in. 

police  have  supervision  of  ... .   316  163 

Interent.      (See   Assessments,  Bonds,  State  Taxes,  Taxes, 

Water  Rents  ) 
Intoxication,  public:    (See  Police  Department.) 

punishment  for   707-711  333-337 

fines  for,  paid  to  commissioner  of  correction   706  333 

assembly  to  regulate  ,  subd.  12,  49  38 

Investments.    (See  Sinking  Fund.) 
Iron  Shutters.    (See  Hoistwaya.j 
Islands: 

what  included  within  city   2  3 

Italian  Home  exempt  from  taxation   438,  8 

j. 

Jails:    (See  City  Prison.) 

commissioner  of  correction  lias  charge  of   695  328 

except  those  under  sheriff   695  328 

and  police  department   695  328 

commitments  to,  of  disorderly  persons,  etc   707-711  333-337 

common,  designated  by  assembly   53  33 

station-houses,  temporary  places  of  detention   320  165 

Jamaica:    (See  Debt,  City  Clerk,  Property,  Sinking  Fund.) 

consolidated  in  city   1  2 

constables  abolished  January  31,  1898   1424  684 

elects  one  alderman  with  Flushing  and  Hempstead   24  13 

offi  rials  assigned,  on  organization  of  city  government,  by 

county  judge   1536  727 

ward  four  in  Queens  borough                                  ...  1581  743 

Janitors : 

of  tenement- houses   1321  648 

of  schools   1075  540 

present  retained  , , .  .  1536  725 
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Judgments:    (See  Payment  under  Finance  Department.)  Section.  Page, 
against  corporation: 

special  revenue  bond's  may  be  issued  to  pay  subd.  3,  18b"  87 

Junk  boatmen: 

police  have  supervision  over   31G  163 

Junk-sbop  keepers:    (See  Licenses.) 

assembly  lias  power  to  license  subd.  20,  49  28 

police  bave  supervision  over   316  163 

Jurors: 

persons  exempt  from  service  

police   341  175 

street  cleaning  uniformed  force   538  263 

firemen   736  845 

Jurors,  commissioner  of: 

for  Manhattan  and  The  Bronx  borougbs,  appointed  by 

mayor   118  51 

annual  estimate  of  expenses  and  salaries   226  104 

allowance  for  expenses,  etc   230  107 

Justices  of  district  courts,  no  more  to  be  elected   1350  656 

Justices  of  tbe  peace: 

Constitutional  provisions: 

*election  and  removal   x  800,801 

*term  may  be  ended  by  consolidating  towns   801,  C 

*present  to  serve  out  their  terms   xii  802 

no  more  to  be  elected   1350  656 

Justices  of  supreme  court.     (See  Courts.) 

Jute,  storage  of,  regulated   770  363 

Juvenile  Delinquents,  Society  for  the  Reformation  of: 

commitment  of  children  to    668  318 

E. 

Kerosene,  sale  and  storage  of   765  359,  360 

license  for   766  361 

Kings  county:    (See  City  Clerk;   Correction,  Department  of ; 
Debt;  Property;  Public  Charities;  Sinking  Fund.) 

municipal  corporation  consolidated   1  2 

administration  and  government  of,  vested  in  city   4  4 

charges  and  liabilities  of,  imposed  on  city   4  4 

contracts  and  obligations  of,  imposed  on  city   4  4 

^elections,  constitutional  provision  for  time  of   xx  811 

expenses,  appropriation  for     230  108 

pharmacy,  board  of,  abolished     1520  717 

school  moneys  allotted  by  state   1597  750 

state  taxes,  collected  from  entire  city   1595  749 

Kites  not  to  be  raised,  etc.,  in  streets: 

adjacent  to  fire  telegraph   729  342 

penalty   729  843 

police  to  enforce  law   729  342 


L. 

Ladies'  Home  Missionary  Society,  schools  of   1152  569 

Ladies'  Union  Aid  Society,  exempt  from  taxation   439,  14 

Lake  Mahopac,  water  from   514  252 

Lamps: 

penalty  for  injuring  street  lamps   1462  700,  701 

arrest   1463  701 

authority  of  department  of  parks    612  293 

Lands:  (See  Condemnation  Proceedings.) 

certain  ceded  tn  United  Plates   218  102 

for  use  of  public:  (See  Bridges,  Parks,  Sewers,  Schools, 
Streets,  Tunnels,  Water  Supply.) 
duty  of  board  of  public  improvements   415  20i 
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Lands  —  Continued. 

unclaimed,  city  to  take  

under  water:  (See  Docks,  Ferries,  Lots,  Leases.) 

water  front  placed  in  control  of  city  

subject  to  private  rights  

site  for  harbor,  improvements  to  be  acquired  

power  conferred  on  city  to  establish,  etc.,  facilities 

for  navigation,  intercourse  and  commerce  

assembly  may  legislate  •  

fee  granted  to  city  of  certain  laud  beyond  highwater 

mark  

patents  to  the  city  to  be  granted  

on  application  of  board  of  bocks  

inalienable  but  may  be  leased  

patents  for  granted  only  to  city  or  riparian  proprietor, 
to  riparian  owner,  on  notice  to  board  of  docks. . 

only  under  terms  protecting  the  city  

repeal  of  inconsistent  laws  

grants  by  city  restricted  

Lane  included  in  term  "  streets  "  


Law  department  : 

established  

corporation  counsel  :  (See  Assessments,  City  Record, 
Comptroller,  Condemnation  Proceedings,  Docks,  Fires, 
Maps,  Officers  of  City,  Printing  and  Stationery,  Sewers, 
Siicets,  Taxes,  Water  Supply.) 

head  of  law  department  

term  of  office,  four  years  

salary  of,  $15,000   

ex  officio  member  of  board  of  aldermen  

member  of  board  of  estimate  

public  improvements  

attorney  and  counsel  of  the  city  

power  to  institute  and  defend  all  actions  by  and  against 

the  city    

but  rights  of  city  not  lost  by  his  failure  to  assert. . . 

only  usual  powers  of  attorneys.  

responsible  to  the  court  as  other  attorneys  

advice  given  by,  to  corporation  officers,  is  privileged. . . . 
all  papers  for  commencing  action  against  city  may  be 

served  on  

in  suits  against  department  of  health  

may  assign  assistants  to  any  department  

duties  of  : 

charge  and  conduct  of  all  law  business  of  city  

prepare  all  legal  papers  

report  to  board  of  estimate  all  reports  awarding 

damages   

approve  the  form  of  all  legal  papers  

appoints  such  assistants  as  necessary  

assistant  corporation  counsel  may  be  designated  to 

exercise  all  powers   

fixes  salaries  of  assistants  

but  within  appropriation  

additional  counsel  may  be  employed  without  eerti- 

tificate  of  necessity  

locates  branch  offices  

establishes  bureaus  

bureau  of  street  openings  (see  under  Streets, 
Opening)  
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Law  department  —  Continued. 

duties  of  —  establishes  bureaus  ■ —  Continued.                    Section.  Page, 
bureau  for  the  recovery  of  penalties  (see  penal- 
ties under  Ordinances)   359  127 

bureau  for  the  collection  of  arrears  of  personal 

taxes  (see  Taxes)   260  128 

annual  estimate  of  expenses  and  salaries    226  104 

statistics  of,  to  be  published  annually   137  61 

Law  Journal: 

daily,  appropriation  for                                           subd.  17,  230  108 

Law  Library: 

provision  for  payment  of  expenses  of                         subd.  17,  230  109 

Laws:   (See  Consolidation  Act.) 

relating  to  creation  and  payment  of  debts  to  remain  in 

force   5  4 

relating;  to  city,  to  be  published  annually  in  the  book  of 

statistics    137  62 

Leake  and  Watts  Orphans'  Home,  schools  of   1154  570 

Leases: 

by  the  city:  (See  Corporation  Counsel  under  Law  Depart- 
ment, Docks,  Franchises,  Ferries.  Markets.) 

city  clerk  must  sign   31  17 

effect  of  failure  to  sign   17,  a 

signed  by  comptroller    17,  & 

leases  to  city  not  included   18,  c 

lands  under  water  may  be  leased   84  41 

ordinances  terminating,  how  passed   30  17 

power  to  lease  vested  in  board  of  commissioners  of 

sinking  fund   205  93 

rent,  used  for  redemption  of  city  debt   205  93 

not  released  by  annulling  lease   95,  h 

to  tlie  city:  {See  Corporation  Counsel  under  Law  Depart- 
ment. National  Guard.) 

comptroller  signs   149  65 

in  what  form   66,  f 

not  to  exceed  five  years   217  101 

commencement  of   217  101 

applications  for,  to  be  presented  to  commissioners  of 

sinking  fund   217  101 

comptroller  to  examine  and  report  on   217  101 

competitive  bidding  not  applicable   210,  aa 

commissioners  must  authorize   149  65 

must  express  their  assent   217  101 

property  not  be  used  for  other  purposes   217  101 

unless  commissioners  of  sinking  fund  con- 
Sent    217  101 

Legislature,  claims  imposed  on  city  by.    (See  Debt.) 
Legislative  powers.    (See  Municipal  Assembly.) 
Libel : 

no  jurisdiction  in  mun!cipal  courts  subd,  2,  1364  661 

nor  in  special  sessions  subd.  1,  1406  679 

Licenses  :   (See  Steam  Boilers,  Street  Railways,  Telegraph, 
Poles,  Theaters.) 

assembly  has  power  to  prescribe  for  boatmen  subd.  20,  49  28 

bone  boiling   20,  49  28 

cabmen   20,  49  28 

car  drivers   20,  49  28 

carriages ...    37, 49  29 

cartinen,  public   20,  49  28 

circuses.    (See  Circuses.)   20,  49  28 

dogs   20,  49  28 

expressmen   20,  49  28 

fat- rendering   27,  49  29 

hackmen   20,  49  28 

hawkerB   20,49  28 

intelligence  office  keepers  ,   20,  49  28 
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Licenses  —  Continued, 

asaemblv  has  power  to  prescribe  for  boatmen  —  Con,          Section.  Page. 

junk  dealers. . .    20,  49  28- 

menageries    20,  49  28 

noxious  business   20,  49  28 

pawnbrokers   20,  49  28 

second-hand  dealers   20,49  28 

scalpers  in  coal  freights   20,  49  28 

shows,  common   20,  49  28 

truckmen   20,  49  28 

venders   20,  49  28 

police  board  to  license  :    (See  Emigrants,  ante.) 

bookers  of  emigrant  passengers   348  179 

keepers  of  emigrant  houses                                   .  '347  179 

public  exhibitions   346  178 

theaters,  etc   1473  703 

fire  commissioner  to  license  sale  of  explosives   763  357 

petroleum   766  361 

existing  laws  to  remain  in  full  force  subd.  20,  49  28 

form  of,  numbering  and  registry   20,  49  28 

forfeiture  for  violation  of  regatta  rules   319  165 

statistics  of,  to  be  published  annually   137  61 

Liens  :    (See  Assessment  for  Local  Improvements,  Health, 
Nuisances,  Streets,  Taxes,  Water  Rents.) 
*liens  under  municipal  contracts  : 

*who  may  have   1824  1018 

1837  1022 

Corporation  entitled  to  lien  under  section  1824 

as  well  as  natural  person   1018,  a 

*forwhat   1824  1018 

*on  what   1828  1019 

*"  contractor"  denned   1837  1022 

*to  what  extent   1824  1018 

*how  lien  obtained   1825  1018,1019 

*what  notice  of,  to  contain   1825  1018,1019 

*as  to  mistake  in  stating  amount  due   1019,  a 

♦comptroller  to  enter  notice  in  lien  book   1826  1019 

♦how  long  lien  continues   1827  1019 

*actions  to  enforce  lien   1829  1019 

♦who  made  parties  to  action   1830  1019 

*who  may  answer   1830  1019 

♦judgment  on   1831  1020 

♦how  priorities  determined   1832  1020 

♦actions  may  be  consolidated     1833  1020 

♦costs  discretionary   1834  1020 

♦right  to  maintain  personal  action  not  affected   18351020,1021 

*how  lien  discharged   1836  1021 

*wbat  claims  not  affected   1833  1022,  a 

Lights:    (See  Fires,  Streets.) 

in  theaters,  stables,  etc.,  how  protected. . :   762  355 

Lighting  streets:    (See  Streets.) 

Liquor  saloons: 

local  board's  nower  over   393  198 

Liquor  selling  prohibited  in  theaters,  etc   1483  707,  708 

Lime,  storage  of  unslaked,  regulated   769  362 

Loans  of  city.    (Se<:  Bonds.) 

Local  boards  and  improvements  :    (See  Assessments,  Maps, 
Sewers,  Streets.) 
apportionment  of  expense  when  local  improvement 

ordered  by  city   422  214 

audit  of  accounts  of  local  improvements  to  be  in  the 

borough  subd.  4,  151  68 

contracts  for  work  to  be  paid  by  the  owners  benefited  : 

assessment  bonds  to  be  issued   181  82 

when  comptroller  is  authorized  by  board  of  estimate,  181  82 
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Local  boards  and  improvements  —  Continued. 

contracts  paid  by  owners  benefited  —  Continued.               Section.  Page. 

copy  of  contract  to  be  filed  with  comptroller   181  82 

and  certificate  of  head  of  department   181  82 

no  interest  on  payments  to  contractor   181  82 

thirty  percentuui  reserved   181  82 

paid  within  thirty  days  after  completion  of  con- 
tract   181  83 

paid  out  of  street  improvement  fund   181  83 

definition  of  local  improvements   422  214 

districts  for  local  improvements   390  19? 

boards  established  in  each  district   391  197 

expenditures  by  local  boards  must  be  approved  by  board 

of  public  improvements     404  200 

improvements  ; 

recommended  by  board : 

board  of  public  improvements  to  act  on   402  200 

expense  confined  to  borough   402  200 

joint  meetings  of  several  boards   391  198 

jurisdiction  i 

confined  to  district   391  197 

local  subjects   '391  197 

members : 

383  196 

chairman  is  president  of  borough   391  197 

has  vote  but  no  veto  power   383  196 

assemblymen,  resident  in  district   391   197,  198 

office  vacated  by  removal  from  district   391  198 

meetings  : 

called  by  chairman   384  196 

whenever  public  business  requires    394  199 

also  on  written  request  of  three  members   394  199 

on  petition  for  a  local  improvement   400  199 

notice  of  in  City  Record   400  199 

held  at  the  borough  main  ball  or  public  building. . .  394  199 

petitions  for  improvements  : 

presented  to  president  of  the  borough   400  199 

filed  in  his  office  for  inspection   400  199 

acted  on  at  meeting  of  local  board  for  this  pur- 
pose                                                                   400, 401  199 

powers  of  local  boards  : 

recommend  improvements   393  198 

when  payable  by  assessments   393  198 

on  petition  to  board   401,   199,  200 

when  payable  by  the  city   403  200 

hear  complaints   393  198 

aid  assembly  and  departments   393  198 

do  not  diminish  powers  of  assembly  and  board  of 

public  improvements   404  200 

quorum  : 

president  of  the  borough  and  other  member   394  199 

resolutions,  etc.: 

certified  by  chairman   384  196 

passed  as  directed  for  assembly   392  198 

(See  Ordinances.) 

not  presented  to  the  mayor  for  approval   392  198 

record  of,  kept  by  secretary   394  199 

in  office  of  president  of  borough   394  199 

Salaries  of  members,  none   391  198 

secretary  of  president  of  borough  acts  as  secretary  of. . ..  394  199 

without  additional  compensation    394  199 

Lodging-houses.    (See  Boarding-houses,  Fires,  Lights,  Tene- 
ments.) 

defined   1305  633,  634 

*deaths  in  to  be  reported  to  public  administrator   246  103U 
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Long  Island  City:  (See  Buildings,  City  Clerk,  Debt,  Fire 
Department,  Highways  (Department  of),  Municipal  Assem- 
bly, Municipal  Courts,  Parks,  Police  Department,  Prop- 
erty, Public  Buildings  Schools,  Sewers,  Sinking  Fund, 
Street  Cleaning,  Streets,  Water  Supply.) 

Books,  papers,  etc.,  transferred                                            1537  738 

board  of  education  abolished                                     snbd.3,  1061  534 

consolidated  in  City  of  New  York                                              1  2 

constables  abolished  January  31,  1898                                   1424  684 

elects  one  alderman  with  Newtown                                          34  13 

justices  of  the  peace  and  justices  courts  abolished                    1350  656 

maps  of,  duly  adopted,  declared  final                                      432  217 

mayor's  duty  in  transfer  of  records,  clerks,  etc.,  January 

first,  1898    1536  726,  737 

police  commissioners,  board  of,  abolished                                   273  134  . 

steam  boiler  inspectors  continued  as  part  of  police 

department                                                                     342  177 

Ward  one  of  Queens  borough                                                 1581  743 

Long  Island  College  Dispensary,  appropriation  for  subd.  22(33),  330  114 

Long  Island  College  Hospital,  appropriation  for  subd.  33  (33),  330  114 

Long  Island  Throat  Hospital  and  Eye  Infirmary,  appropria- 
tion for                                                              subd.  32  (23),  230  115 

Lots: 

commissioner  of  nigh  ways  has  control  of  filling  sunken.. 

subd.  5,  524  254 

fencing  vacant  subd.  5,  524  254 

digging  down                                                     subd.  5,  524  254 

filling  with  garbage,  ashes,  etc.,  forbidden                             1213  597 

penalty   1213  597,  598 

along  water  fronts                                                             1214  598 

the  filling  of  a  large  area  of  sunken  territory 

cannot  be  ordered   599,  a 

local  board  may  recommend  grading  -                     423  300 

Lottery-ticket  agencies: 

may  be  suppressed                                                               315  163 

318  165 

Low  Maternity,  appropriation  to  subd.  32  (23),  230  115 

"*Lunacy : 

^constitutional  provision  for  state  commission                          xiv  804 

Lutheran  Hospital  Association  of  the  City  of  New  York  and 

vicinity,  appropriation  to                                     .subd.  22  (23),  230  115 


M. 

Machinery  oil.    (See  Petroleum.) 

Magdalen  Female  Benevolent  Asylum  and  Home  for  Fallen 


Women : 

appropriation  to  subd.  16,  230  112 

Magistrates.    (See  Magistrate's  Courts  under  Courts.) 

Mahopac  lake,  use  of  water  for  supplying  city   514  252 

.Manhattan  borough  :    (See  Courts,  Electricity,  Wards.) 

territory  of  subd.  1,  3  3 

accounts   from  local  improvements  audited  at  chief 

office  subd.  4,  151  68 

assessments  and  arrears  : 

collector  of,  chief  office  in  borough   155  70 

payable  at  chief  office   157  71 

board  of  examiners  to  hear  appeals   649  308 

city  clerk  to  appoint  a  clerk  in  borough   32  18 

commissioner  of  jurors  appointed  by  mayor   118  51 

commissioner  of  public  charities  designated  to  Man- 
hattan and  Bronx   658  312 

salary,  $7,500   658  312 

temporary  designation   659  312 

jurisdiction  over  Blackwell's  iBland   660  313 
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Manhattan  borough — Continued.                            -              Section.  Page. 

comptroller's  chief  office  in  borough  ,  subd.  4,  151  68 

four  coroners  to  be  elected  in  borough   1570  741 

department  of  buildings  : 

commissioner  for  Manhattan  and  Bronx   644  304 

salary,  $7,000   644  304 

general  powers  under  existing  laws   646  805 

chairman  of  board  of  examiners   649  308 

chief  office  in  borough   644  304 

department  of  correction  : 

chief  office  in  borough   694  337 

departments  represented  in  board  of  public  improvements 

to  have  main  offices  here   451  223 

deputy  commissioner  of  public  charities  for  Manhattan 

and  Bronx   659  312 

additional  deputies   659  312 

detectives,  headquarters  of,  central  office,  bureau  of . . . .  290  142 

education,  representation  in  board  of   108  48,  49 

city  superintendent's  chief  office  in   1080  542 

teachers  continued   1117  560 

elections,  general  bureau  of,  located  in   359  190 

fire  marshal  to  be  appointed  for  Manhattan,  Bronx  and 

Richmond    779  366 

devolution  of  powers  of  former   779  366 

health  department  : 

chief  office  in  borough   1181  585 

also  borough  office  with  records   1181   584,  585 

clerk  with  power  to  certify  papers   1182  585 

assistant  registrar   1190  588 

maps  of,  as  duly  adopted,  declared  final   432  217 

municipal  courts  : 

elevt-n  districts     1360  659 

offensive  trades  prohibited  in   1212  597 

park  commissioner  designated  to,  with  Richmond  borough,  607  291 

principal  office  of  board  in  Manhattan   607  291 

president  of  borough  : 

salary  of,  $5,000    382  195 

police  headquarters  for  the  borough   320  166 

public  charities,  department  of  : 

principal  office  in  borough   658  312 

public  improvements,  board  of  : 

office  and  meeting  room  in  borough   412  203 

taxes  : 

receiver's  chief  office  in  borough   155  70 

payable  at  chief  office  .   157  71 

taxes  and  assessments,  department  of  : 

main  office  in  borough   890  425 

Manufactories.    (See  Fires,  Lights,  Water  Meters.) 
Maps   and   plans:     (See   Docks,   Education,   Real  Estate 
under  Water  Supply,  Sewers,  Streets.) 
changed:    (See  Drainage.) 

of  grades  of  streets  within  three  months  after  open- 
ing of  street   433  21$ 

of  bridges  and  tunnels  and  approaches  at  any  time. .  436  219 

with  approval  of  mayor  only   436  219 

of  sewage  districts,  by  commissioner  of  sewers  with 

approval  of  board  of  public  improvements   439  221 

generally,    when   board   of   public  improvements 

deem  it  for  public  interest   436  219 

notices  and  procedure  of  board   436  219 

action  of  assembly  and  mayor   436  219 

maps,  showing  change  to  be  certified  by  secretary  of 

board  of  public  improvements    436  220 

and  filed,  one  copy  in  office  for  recording  conveyances,  436  220 

one  copy  in  office  of  corporation  counsel   436  220 

one  copy  in  office  of  board    436  220' 
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Maps  and  plans  —  Continued, 


appropriation  

final:    (See  Sewers.) 


president  of  the  board  to  prepare  

board  may  require  the  preparation  

or  assembly,  with  approval  of  mayor  . 
existing,  completed  maps  declared  to  be  final  . 
filed,  one  in  office  for  recording  conveyances  


one  in  office  of  corporation  counsel  . 


one  in  office  of  board  of  public  improvements  . 


locate  parks   

streets,  with  their  widths  and  grades  . , 

bridges  and  their  approaches  

tunnels  and  their  approaches  

information,  diagrams  and  surveys: 

furnished  by  president  of  board  of  public  improve. 

meiits  

upon  request  board  of  public  improvements. , 

assembly  

local  boards   

commissioners  of  estimate  

commissioners  of  estimate  and  assessment 
surveyor : 

appointed  by  president  of  board  of  public  improve- 
ments    

also  engineers,  clerks,  etc  ,  

salaries  included  in  annual  appropriation  

board  to    detail  employes  of   any  department  to 
assist  president   

competitive  bidding  not  required  of  applicants  to 
make  plans  

custodian  of  city  plans  

entry  on  lands  when  making  maps,  etc.,  authorized, 
Marine  court.    (See  City  Court  of  New  York.) 
Markets  ; 

bureau  of ,  part  of  finance  department  subd. 

superintendent  is  chief  officer   subd. 

also  collector  of  city  revenue   subd. 

{See  Finance  Department.) 
cleanliness,  ventilation  and  drainage  : 

board  of  health  has  power  over  

construction  and  repair  : 

ordinances  to  be  prepared  by  board  of  public  im- 


Section. 

Page. 

lal 

222 

.subd.  1,  415 

204 

483 

217 

483 

217,  218 

434 

218 

434 

218 

433 

217 

433 

218 

439 

220 

430 

221 

433 

218 

437 

220 

439 

221 

433 

218 

437 

220 

439 

221 

218 

433 

218 

433 

218 

433 

218 

442 

222 

448 

222 

442 

222 

442 

222 

442 

222 

442 

222 

443 
443 
443 


443 
442 


1,  151 
1,  151 
1,  151 


222 
282 
222 


211,  dd 
222 
222 


provisions  respecting  

established  by  assembly  

loans  or  bonds  for,  authorized  by  assembly  . 

board  of  estimate  must  previously  approve. . 
lands  at  10th  ave.  and  West  street  dedicated  to. 


may  lease   

also  above  57th  street  and  east  of  1st  ave. 


exclusively  for  farmers  and  market  gardeners. . . . 

department  of  finance  to  have  control  

lands  east  of  Avenue  C,  between  16th  and  17th  streets 


67 
67 
67 


subd.  7,  416 

205 

417 

206 

48 
48 

26 
26 

48 

26 

168 

73 

163 

73 

163 

73 

205 

93 

74.  a 

163 

73 

168 

73 

163 

73 

205 

93 
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Markets  —  Continued.  Section.  Page- 
market  in  Governor's  Slip   205  93 

Old  Slip   205  93 

meat,  sale  of,  may  be  restricted  to  particular  place   31,  r* 

poultry,  slaughter  of,  comptroller  may  prohibit   68,  a 

regulations  may  be  passed  by  assembly                         subd.  19,  49  28 

ordinances  prepared  by  board  of  public  improvements,  7,  416  205 
sale  of  improper  articles  : 

board  of  health,  has  control  over   1171  578 

stall  rented  on  permits  issued  by  comptroller  subd.  1,  151  67 

68,  & 

stand  in  street  not  to  be  interfered  with  by  board  of 

health   95,  g 

583,  a 

wagons  employed  in  selling  farm  and  garden  produce  . .  163  73 

finance  department  controls   163  73 

■wharves  may  be  used  for   835  401,  402 

Marriages  : 

registry  of,  kept  by  clergymen,  magistrates,  etc   1236  606 

report  to  department  of  health   1239  607 

penalty  for  omission  to  keep  and  to  report   1239  607 

excuse  may  be  allowed   1239  007 

penalty  for  false  report.   1266  617 

record  of,  in  bureau  of  registrar  of  records  of  board  of 

health   .'   1240  607,  608 

1179  584 

statistics  of,  to  he  published  annually   137  61 

Marshals  :    (See  Taxes,  Courts,  Police.) 

not  to  act  for  parties  in  municipal  courts   13o9  665- 

appointed  by  mayor  for  six  years    1425  684,  685 

1427  685 

♦appointment  waived  by  failure  to  file  bond   1708  1012 

bond  : 

action  on   1428  685 

♦provisions  of  consolidation  act   1701  1010 

1702  1011 

♦cancellation  by  payments   1705  1011 

♦execution  of   1700  1010 

filed  with  city  clerk   1428  685> 

♦renewal   1707  1012 

♦sureties  not  liable  until  judgment  against  marshal,  1011,  a 

Brooklyn  and  New  York,  continued  in  office   1424  684 

duties   1428  685 

♦fees..  ..    1710  1013 

♦judgment  against   1703  1011 

♦to  be  noted  in  bond   1704  1011 

♦laws  relating  to  taking  property  by  sheriffs,  extended  to,  1711  1013 

removed  by  mayor  on  charges   1429  685- 

♦suspension  for  misconduct   1706  1012 

Masked  balls  : 

permit  for  subd.  9,  353  184 

fee   9,353  184 

payable  to  police  pension  fund   9,  353  184 

Masonic  Asylum,  exempt  from  taxation   438,  2 

Matches,  manufacture  and  storage  of   764  358,  359 

Maternity  of  Long  Island  College  Hospital,  appropriation  to, 

subd.  22(23),  230  116 

Matter : 

defined  with  reference  to  health  department   1229  605 

Mayor  :  (See  Art  Commission,  Banks  of  Deposit,  Boroughs, 
Constitution  of  New  York,  City  Record,  Contracts,  Courts, 
Departments,  Docks,  Harlem  River.  Health,  Maps,  Muni- 
cipal Courts.  National  Guard,  Ordinances,  Pawn  Brokers, 
Printing  and  Stationery,  Public  Charities,  Public  Improve- 
ments, Sinking  Fund,  Statistics,  Streets,  Water  Supply.) 

when  elected   94  43 
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Major  —  Continued.                                                           Section.  Page. 

term  of  office,  four  years                                                         94  43 

salary  of                                                                                     94  43 

vacancy  in  office,  filled  at  general  election. . .                                 23  13 

office  of,  how  filled  in  case  of  sickness  or  absence                         23  12 

ineligible  for  re-election  at  next  term                                       94  43 

member  of  council  after  expiration  of  term                                21  12 

removal  of,  by  governor                                                              122  53 

suspension,  pending  removal                                                       122  53 

successful  contestant  allowed  expenses                                   241  121 

upon  what  certificates                                                    241  121 

clerks  and  subordinates  of  : 

appointment  of   >.                                      117  51 

report  concerning  salaries  and  duties  of                                117  51 

limitation  to  expenses  for                                                117  51 

all  papers  for  commencing  an  action  may  be  served  on. .  263  130 
member  : 

board  of  City  Record                                                     1526  718 

board  of  commissioners  of  sinking  fund                             204  92 

board  of  estimate  and  apportionment                                    226  103 

board  of  public  improvements                                         410  202 

appoints  heads  of  departments  and  all  commissioners  . . .           118  51 

board  of  assessors                                                          943  455 

board  to  erect  or  repair  buildings                                      118  51 

chamberlain                                                                  194  87 

city  magistrates                                                           1391  673 

1394  674,  675 

commissioners  of  accounts                                                   119  52 

bridges  subd.  6,  100  46 

594  287 

buildings                                                                102  47 

644  304 

civil  service                                                            123  53 

correction                                                               104  47 

694  327 

health                                                                    109  49 

1167  574 

highways  subd.  2,  100  46 

523  254 

jurors                                                                    118  51 

parks                                                                     101  47 

607  290 

public  buildings,  etc  .  subd.  5,  100  46 

572  278 

public  charities  ,                                  103  47 

658  311 

sewers  subd.  4,  100  46 

555  272 

street  cleaning                                            .subd.  3,  100  46 

533  259 

water  supply                                            . .  .subd.  1,  100  46 

468  328 

comptroller  in  case  of  vacancy                                           97  45 

authorizes  deputy  to  act,  when                                   150  66 

justices  of  special  sessions                                                 1391  673 

1401  677 

1402  677 

members  of  any  local  board  not  otherwise  provided 

for                                                                      118  51 

officers  not  elected  and  not  otherwise  provided  for. .           118  51 

president  of  board  of  public  improvements                         411  «02 

100  46 

police  commissioners                                                      270  133 

sealers  of  weights  and  measures                                       118  51 

chief  of  bureau  of  statistics                                             130  59 

members  of  municipal  statistical  commission                      131  60 
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Mayor  —  Continued. 

appoints  heads  of  departments,  etc. —  Continued.  Section.  Page. 

members  of  borough  school  boards. .  ,    1061   533,  534 

power  of  appointment  not  controllable  by  courts. ...  53,  a 

certificate  of  appointment  to  be  given   1547  706 

commission  must  be  issued   52,  b 

term  of  office   118  51 

when  appointment  to  fill  a  vacancy   118      51,  53 

corporation  counsel,  official  adviser  of   255  124 

duties  of,  in  general   114  50 

powers  of  : 

chief  executive  of  city   94  43 

a  magistrate   116  51 

power  of  removal  by  :    (See  Commissioners  of  Accounts, 
Marshals.) 

exercised  on  his  own  judgment  during  first  six 

months  of  his  term   95  43 

time  not  extended  by  agreement   44,  a 

mayor  decides  upon  the  propriety  of   53,  b 

after  six  months,  charges  must  be  preferred   95  44 

hearing   95  44 

must  warrant  removal   44,  b 

may  subject  officer  to  punishment   44,  e 

conviction  need  not  precede   44,  f 

governor  must  approve  removal   95  44 

subject  to  review  by  certiorari    44,  c 

review  may  be  had  before  governor  acts   44,  d 

applies  to  any  officer  appointed  hy  mayor   95  43 

exceptions   95  44 

distinction  between  removal  by  mayor  and  by  head 

of  department   44,  g 

approves  retirement   by  board  of  police  commis- 
sioners, of  chief  or  any  deputy  chief  of  police. . . ,  300  148 
reports  to  : 

annual  by  board  of  docks   829  400 

board  of  education   1085  547 

of  public  improvements   413  203 

of  health   1168  575 

also  as  trustees  of  pension  fund   1331  651 

commissioner  of  bridges   457  336 

highways   457  236 

subd.  6,  524  354 

public  buildings    457  226 

sewers     457  226 

street  cleaning   457  236 

water  supply   457  336 

by  commissioner  of  accounts   119  53 

all  departments  and  commissioners  : 

once  in  three  months   1544  734 

and  as  directed  at  other  times   1544  734,  735 

board  of  education  reports,  when  required,  1085  547 

published  in  City  Record   1544  735 

Mechanics'  liens  against  the  City.    (See  Liens,  ante.) 
Medical  attendance.    (See  Physicians.) 
Medicine.    (See  Pharmacy.) 

Memorial  Dispensary,  appropriation  to  subd.  33  (33),  330  114 

Memorial  Hospital  for  Women  and  Children,  appropriation 


for  subd.  33  (23).  230  114 

Memorial  Training  School  for  Nurses  subd.  22  (23),  230  115 

Menageries.  (See  Licenses.) 
Mendicants.    (See  Beggars  ) 

Mercantile  librarv.    (See  Clinton  Hall  Association.) 
Merchandise.    (See  Obstructions  under  Streets.) 

Metal  in  streets,  etc   1456  608 

Meterological  and  astronomical  observatory,  appropriation  for.  230  108 
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Methodist  Episcopal  Church  Home.    (See  Ladies'  Union  Aid 
Society.) 

Methodist  Episcopal  Hospital  of  the  city  of  Brooklyn,  ap- 
propriation to  subd.  22  (23),  230  115 

dispensary  of                                                        suhd.  22(23),  230  115 

Merchants'  and  Clerks'  Library  Association  exempt   438,  10 

Metropolitan  Museum  of  Art  to  be  maintained   613  293 

contract  with,  continued   621  298 

annual  appropriation  for  subd.  7  (3),  230  108 

Midilletown,  former  town  of  : 

ward  two  of  Richmond  borough                                            1580  743 

Militia.    (See  National  Guard.) 

Military  duty,  exemption  from: 

firemen   736  345 

police   341  175 

street  cleaning  uniformed  force   538  263 

Milk: 

ordinances  to  prevent  adulteration   579,  b 

Misdemeanants.    (See  Correction,  Department  of.) 
Misdemeanors:    (See  Health.) 

when  special  sessions  may  try  for  subd.  1,  1406  679 

Mobs.    (See  Riots,  Mobs  and  insurrections.) 
*  Montefiore  Home  for  Chronic  Invalids  : 

exemption  from  taxation   439,  17 

*Montgomerie  Charter : 

*defects  in  previous  grants,  confirmations  and  writings,  1054-1056 
"^corporation  created  by  the  name  of  the  mayor,  aldermen 

and  commonalty  of  the  city  of  New  York   1056 

Corporation  seal   1057 

*city  limits  and  boundaries     1057 

^division  of  city  into  wards   1057 

*west  ward   1056" 

*south  ward   1058 

*dock  ward.    1058,1059 

*east  ward    1059 

*north  ward   1059 

*Montgomerie  ward   1059 

*out  ward  ,   1060 

*corporate  officers  enumerated.   1060 

*deputy  mayor,  powers  and  duties  ...  1061 

*recorder   1061 

^aldermen — assistants   1061,1062 

^chamberlain,  sheriff,  coroner,  high  constable  and 

marshal    1062 

^assessors,  collectors  and  constables   1032 

*to  be  chosen    1062,1063 

*mayor,  sheriff  and  coroner  appointed  yearly   1063 

*aldermen,  assistants,  assessors,  etc.,  chosen  yearly.  1063,1064 

*vacancies  of  aldermen,  etc.,  how  supplied   1065 

*fine  on  corporate  officers  chosen  and  refusing  to  serve,  1065 ,1066 

*elections  not  to  be  held  on  Sunday   1066 

*common  council,  how  constituted   1066 

*power  to  make  by-laws,  and  to  inflict,  etc.,  penalties,  1066,1067 

*to  be  called  by  mayor  or  in  hiR  absence  by  recorder,  1068 

*power  to  establish  ferries   1068 

*to  lay  out  streets,  bridges,  etc   1069 

*markets,  where  to  be  held   1069 

*assize  of  bread,  wine,  etc  .....    1069.1070 

*gauger,  surveyor  and  packer.'.   1070 

*to  be  appointed  by  common  council   1070,1072 

*free  citizens,  power  to  make   1070 

*privileges  of   1070,1071 

^bridewells  and  work-houses  to  be  erected   1072 

*togues,  idlers  and  suspicious  persons  to  he  arrested,  etc.  1072 

75 
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*mayor  appointed  clerk  of  the  market.    Power  to  grant 

licenses   107& 

*to  grant  licenses  to  keep  taverns   1073,1074 

*with  recorder  andaldermen  to  hold  courts  of  sessions,  1074, 1075 

*his  court   1075,1076 

^sheriff  and  others  to  execute  process  of   1076 

Corporation  to  have  a  common  clerk   1076,1077 

*attorneys  at  law  appointed   1078 

*inayor,  recorder  and  aldermen  to  determine  all  causes 

without  jury  if  not  exceeding  40  shillings   1079 

*sheriff,  clerk,  etc.,  to  execute  commands  of  mayor,  re- 
corder and  aldermen   1079 

*mayor,  deputy  and  other  officers  to  be  sworn   1080 

*governor  to  administer  oath  to  foregoing   1080,1081 

*free  citizens  not  to  serve  as  jurors  against  their  wills, 

nor  out  of  the  city   1081,1082 

Confirmation  to  inhabitants  of  their  houses,  lands,  etc. .  1082 

Corporation  to  purchase  and  hold  certain  lands   1082.1083 

Confirmation  to  corporation  of  buildings,  markets,  etc.,  1083 

grant  by  former  charters  confirmed   1083,1084 

*grant  of  certain  lands  to  corporation   1084-1086 

Corporation  quietly  to  enjoy  their  rights  and  privileges,  1086,1087 

Covenant  to  corporation  of  quiet  enjoyment   1087,1088 

*attestation  clause   1089 

*Law  of  1732  confirming  rights  under  previous  charters,  1089,1090 
Mortgagees  : 

when  to  redeem  lands  sold  for  taxes,  etc   1036-1040  518-520 

Mortgages  : 

memorandum  of  certain,  to  be  filed  with  register   1036   518,  519 

Mothers  and  Babies'  Hospital,  appropriation  for  subd.  21,  230  163 

Mott  Memorial  Medical  and  Surgical  Library,  exempt  from 

taxation   439,  10 

Mt.  Sinai  Hospital,  exemption  from  taxation   438,  8 

Municipal  assembly:  (See  Boroughs,  Budget,  Buildings, 
Claims  Against  City,  Counties,  Courts,  Garbage,  Local 
Boards,  Maps,  Ordinances,  Property,  Public  Charities, 
Public  Improvements,  Street  Cleaning,  Street  Railways, 
Streets,  Taxes,  Water  Supply.) 

consists  of  council  and  board  of  aldermen   17  10 

contracts  by,  for  public  improvements,  forbidden   414  204 

730,  e 

corporation  counsel  is  the  official  adviser   255  124 

cannot  employ  private  counsel   125,  a 

execution  of  laws  and  ordinances  to  be  observed  and 

enforced  by   44  23 

investigating  committees  authorized   44  23 

to  have  access  to  books  and  records   44  23 

refusal  to  testify  before,  a  contempt   '  23,  a 

unless  beyond  scope  of  committee   23,  J 

false  swearing  before   23,  c 

joint  meetings: 

to  consider  annual  budget   226  64 

to  levy  annual  taxes   249  123 

members  are  trustees  of  city  property   59  35 

individually  liable  as  trustees   59  36 

not  to  be  interested  in  contracts   1533  723 

violations  of  law  by   60  36 

912  445 

summary  examination    1534   724,  725 

successful  contestants  allowed  expenses   241  121 

powers  of:  (See  Advertisements,  Advertising  Noises, 
Amusements,  Areas,  Art  Commission,  Assessments 
for'  Local  Improvements,  Ashes,  Awnings  and  Awning 
Posts;  Banners,  Bathing,  Baths.  Beggars,  Bills,  Boat- 
men, Bonds,  Bone-boiling,  Bridges,  Buildings;  Cab- 


Index. 


Municipal  assembly  —  Continued. 
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men,  Cars,  Cardrivers,  Carriages,  Cartmen,  Circuses, 
Coal,  Contagious  or  Infectious  Diseases,  Correction, 
Courts,  Cross-walks,  Curb-stones  ;  Dirt,  Dirt  Carts, 
Docks,  Dogs  ;  Education,  Electricity,  Express- 
men; Fat-rendering,  Ferries,  Fighting  and  Quar- 
reling in  Streets,  Fire,  Firearms,  Fire  Districts, 
Firewood,  Flags,  Fountains;  Gaming  and  Gaming- 
Houses,  Garbage,  Guns,  Gutters,  Gutter-stones;  Hacks 
and  1-Iackinen,  Handbills,  Harlem  River,  Hawkers, 
Hay  and  Straw,  Health,  Horse-troughs,  Hydrants;  Ice 
and  Snow,  Intelligence  Office  Keepers,  Intoxication; 
Jails,  Junk-dealers;  Lands  Under  Water,  Licenses, 
Lighting;  Markets,  Menageries;  Noxious  Business; 
Offal,  Omnibuses;  Parks,  Partition  Fences  and  Walls, 
Pawnbrokers,  Peace  and  Good  Order,  Peddlers,  Piers, 
Pistols,  Police,  Public  Charities,  Public  Comfort  Sta- 
tions, Public  Cries,  Pumps;  Salaries,  Scalpers  in  Coal 
Freights,  Stages,  Searches  and  Certificates,  Second- 
hand Dealers,  Security,  Sewers,  Shows,  Sidewalks, 
Signs  and  Sign  Posts,  Steam  Whistles,  Street  Cars, 
Streets,  Swimming:  Taxes,  Trucks  and  Truckman, 
Tunnels;  Urinals;  Vagrants,  Vaults,  Vendors,  Vice 
and  Immorality;  Wards,  "Water  Supply,  Wharves, 
Weights  and  Measures.) 


devolution  of  powers  of  consolidated  corporations  . .  46  25 

legislative  powers  vested  in    17  10 

enumeration  of,  not  restrictive   50  32 

not  otherwise  provide  for,  assembly  to  exercise  ....  4  4 

50  32 

when  part  of  a  corporation  is  annexed   6  6 

records  and  minutes  to  be  opeu  for  inspection   31  17 

as  to  right  of  inspection   18,  & 

record  book,  a  public  record   28  16 

reports  to:    (See   Chamberlain,  Commissioners  of  Ac- 
counts, Police  Pension  Fund.) 

annual  departmental  estimates   226  104 

council: 

members,  number  and  election  of   18  10 

election  districts  enumerated   19  10-12 

number  of,  from  each  district   19  10-12 

term  of  office   20  13 

vacancies  filled,  by  majority  of  all  members.   24  14 

quorum,  a  majority  of  all  elected   18  10 

ex-mavors  to  be  ex-ojficio  members  '. . .  21  12 

salaries  of,  $1,500  each   18  10 

city  protected  against  double  payment   15,  c 

not  to  hold  any  other  civil  office   1549  736 

exceptions   1549  736 

not  eligible  to  any  city  office   36  19 

not  to  be  a  contractor  or  employe   36  19 

not  to  be  privately  interested  in  contracts   1533  723 

penalty      1533  723 

summary  examination   1534  724,  725 

president:    (See  Auctioneers,  Courts,  Sinking  Fund, 
Taxes.) 

elected  on  general  ticket     18  10 

term  of  office,  same  as  mayo    18  10 

that  is.  four  years   94  43 

salary  of,  $5,000   18  10 

rights,  privileges,  powers  and  duties  of   18  10 

mayor,  when  to  act  as     23  12 

powers  of,  as  acting   23  12,  13 

member  of  board  of  estimate   226  103 
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council  —  Continued.                                                    Section.  Page, 
vice-chairman  : 

elected  by  council   23  13 

powers  and  duties  of   23  13 

sergeant-at-arms  and  assistants     27  15 

salaries  of   27  15 

general  powers  and  duties  : 

rules  of  procedure,  determined  by   27  15 

37  19 

do  not  have  the  force  of  ordinances   15,  d 

election  and  qualification  of  members,  council 

decides  upon   27  15 

subject  to  review  by  certiorari   27  15 

action  in  nature  of  quo  warranto  will  lie   15,  a 

decision  in,  a  bar   15,  b 

journal  to  be  kept.    {See  Evidence.)   27  15 

35  19 

ayes  and  noes  to  be  taken  and  entered  .   35  19 

♦meeting  room  in  city  hall   2  788 

sit  with  open  doors                                            ...  27  15 

attendance  of  members  compelled   27  15 

disorderly  conduct  of  members  punished   27  15 

expulsion  of  members     27  lo 

forfeiture  of  rights  on  expulsion   27  15 

meetings  : 

annual   23  12 

stated,  each  month  _   87  19 

special,  when  and  how  called   37  19 

notice  of  business  to  be  transacted   37  19 

no  other  business  at   37  20 

aldermen,  board  of  :    (See  City  Clerk,  Commissioners  of 
Deeds,  Ordinances,  Sinking  Fund.) 

members,  number  and  election  of   24  13 

election  districts  enumerated   24  13 

term  of  office,  two  years   24  14 

quorum,  a  majority  of  all  elected   25  14 

vacancies  filled  by  majority  of  all  members   25  14 

heads  of  administrative  departments  entitled  to 

seats   25  14 

salaries  of,  $1,000  each   24  14 

city  protected  against  double  payment  ....  15,  c 

not  eligible  to  any  city  office    36  19 

not  to  be  contractor  or  employe   36  19 

not  to  be  privately  interested  in  contracts   1533  723 

penalty   1533  723 

summary  examination    1534  724,725 

president :    (See  Taxes.) 

election  of   26  14 

term  of  office   26  14 

removal  of,  by  four-fifths  vote   26  14 

injunction  to  restrain   26  14,  a 

meetings : 

stated  each  month   37  19 

special,  when  and  how  called.   37  19 

notice  of,  published   37  19 

no  other  business  at   37  20 

aergeant-at-arms  and  assistants    27  15 

salaries  of  -   27  15 

general  powers  and  duties: 

rules  of  procedure  determined  by   27  15 

37  19 

do  not  have  the  force  of  ordinances   15,  d 

election  and  qualification  of   members,  board 

decides  upon    27  15 

subject  to  review  by  certiorari   27  15 
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aldermen,  board  of  —  general  powers  and  duties  —  Elec-    Section.  Page, 
tion,  etc. —  Continued. 

action  in  nature  of  quo  warranto  will  lie. . .  15,  a 

decision  in,  a  bar     15,  & 

journal  to  be  kept.    (See  Evidence)   27  65 

ayes  and  noes  to  be  taken  and  entered  ....  35  19 

sit  with  open  doors     27  15 

attendance  of  members  compelled  by   27  15 

disorderly  conduct  of  members  punished   27  15 

expulsion  of  members   27  15 

forfeiture  of  rights  on  espulsion   27  15 

Muriatic  acid.    (See  Acids.) 

Museum  of  Natural  History.    (See  Parks.) 

K 

Nails  not  to  be  thrown  in  streets   1456  698,  699 

Naphtha,  storage  of   765  350 

National  Academy  of  Design,  exempt  from  taxation   438,  3 

National  guard: 

armories,  drill-rooms  and  places  of  deposit: 

leased  like  other  property   217  101 

requisites  of  a  valid  lease  .  . .   101,  a 

annual  appropriation  for   subd.  6,  230  107 

parades: 

excepted  from  police  regulation   1457  699 

on  Sundays   1457  699 

service  in  case  of  riot,  etc.; 

mayor  may  demand   308  158 

governor,  if  mayor  fails  to  demand   308  158 

Seventh  regiment,  annual  appropriation  in  lieu  of  rent. . 

subd.  5,  230  107 

Natu  ral  history,  collections  of,  city  may  take  gifts  for   609  291 

Nautical  school.     (See  Education,  Department  of.) 

New  Croton  aqueduct,  commissioners  to   complete  works 

begun   518  353 

New  Lots,  former  town  of  : 

*twenty-sixth  ward  of  Brooklyn   xsvi  851 

New  York  Balance  Dock  Company,  use  of  piers,  etc.,  by,  au- 
thorized  870  417,  418 

New  York  Botanical  Garden  to  be  maintained   613  294 

contract  continued  with    625  300 

New  York  Catholic  Protectory,  appropriation  to  subd,  12,  330  112 

exempt  from  taxation   439,  11 


New  York,  former  city  of  :  (See  Assessments,  Assessors, 
Buildings,  City  Clerk,  Correction,  Courts,  Debt,  Docks, 
Education,  Elections,  Fire  Department,  Health,  Highways, 
Municipal  Assembly,  Parks.  Police  Department,  Property, 
Public  Buildings,  Public  Charities,  Sinking  Fund,  Street 
Cleaning.  Streets,  Taxes  and  Assessments,  Water  Supply.) 


electrical  control,  board  of,  to  deliver  maps,  etc   586  285 

mayor's  duty  on  reorganization  of  city   1536   726,  727 

pharmacy,  board  of,  abolished   1520         71  f 

New  York  City  Library  Association,  exempt  from  taxation   439,  10 

New  York  county  > 

*elections,  constitutional  provision  for  time  of.   xx  811 

expenses,  appropriation  for   230  1U8 

state  taxes,  levied  and  collected  from  whole  city   1595  749 

New  York  Female  Society  for  Lying-in  Women  : 

appropriation  for  subd.  20,  230  113 

New  York  Floating  Dry  Dock  Company: 

use  of  piers,  etc.,  by,  authorized.   870   417,  418 

New  York  Homoeopathic  College  and  Hospital  : 

appropriation  for  subd.  9,  230  111 
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New  York  Hospital,  exempt  from  taxation   438,  4 

New  York  Infant  Asylum,  appropriation  for   subd.  10,  230  111 

schools  to  participate  in  school  fund   1154  570 

New  York  Infirmary  for  Women  and  Children,  appropria- 
tion for   4,  230  109 

New  York  Institution  for  the  Blind  : 

appropriation  for  subd.  6,  230  110 

*not  subject  to  state  board  of  charities   805c 

participates  in  school  fund   1161  572 

New  York  Juvenile  Asylum: 

appropriation  for   14,  230  112 

schools  to  participate  in  school  fund   1154  570 

New  York  Medical  College  and  Hospital  for  Women: 

appropriation  for    subd,  4,  230  110 

New  York  Mothers'  Home,  exempt  from  taxation   .   .  .  439,  19 

New  York  Orphan  Asylum,  schools  of   1154  570 

New   York   Polyclinic  Medical   School  and  Hospital: 

appropriation  for  subd.  9,  230  111 

New  York  Public  Library.    (See  Parks.) 

New   York  Skin   and   Cancer  Hospital ,  exempt  from 
taxation   440,  note 

New  York  Society  for  the  Prevention  of  Cruelty  to  Children: 

appropriation  for    subd.  2,  230  109 

New  York  Society  for  Relief  of  Ruptured  and  Crippled: 

appropriation  for  subd.  3,  230  109 

New  York  Zoological  Garden,  contract  with   626  300 

Newtown  :    (See  City  Clerk,  Debt,  Property,  Sinking  Fund.) 

consolidated  in  City  of  New  York   1  2 

constables  abolished   1424  684 

elects  one  alderman  with  Long  Island  City   24  13 

officials  of,  bow  assigned  on  consolidation   1536  726,  727 

ward  two  of  Queens  borough.   1581  743 

New  Utrecht,  former  town  of  : 

^thirtieth  ward  of  Brooklyn   xxx  852 

*Nicolls'  Charter  : 

^appointment  of  city  officers  under   1037 

*powers  and  duties  of  officers   1037,1038 

Night  medical  service.    (See  Physicians.) 

Night  soil  : 

removal  of,  by  board  of  health   1205  594 

Nineteenth  ward.    (See  Wards.) 
Ninth  ward.    (See  Wards. 1 

Nitrate  of  silver,  manufacture  and  storage  of   764  358,  359 

Nitrate  of  soda,  manufacture  and  storage  of     764  358,  359 

Nitric  acid.    (See  Acids.) 

Nitro-glycerine.    (See  Explosives.) 

Non-residents.    (See  Public  Charities.) 

Normal  College.    (See  Education,  Department  of.) 

Normal  School.    (See  Education,  Department  of.) 

North  Brothers  Island: 

board  of  health  may  maintain  hospifal  on   1170  577 

•thirty -fourth  assembly  district  includes   818 

*twenty-third  ward  includes   xxiii  841 

North  Eastern  Dispensary,  exempt  from  taxation   438,  8 

Northfield.  former  town  of  : 

ward  three  of  Richmond  borough   ■       x580  743 

Norwegian  Lutheran  Deaconesses'  Home  and  Hospital,  appro- 
priation to   subd.  23,  230  115 

Noxious  businesses.    (See  Licenses.) 

Nuisances:    (See  offal.) 

board  of  health  vested  with  power  to  abate   1171  578 

local  boards  to  hear  complaints,  etc   393  198 

abatement  : 

actions  for   1288  625 

trial   1289  626 
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judgment                                                                          1290  626 

new  trial                                                                     1293  628 

appeals  and  stays                                                               1292  627,  628 

judgment  of  appellate  division                                        1294  628 

appeal  to  court  of  appeals                                              1294  628,  629 

certiorari  will  not  lie  on  order  declaring  a  business  to  be 

a  nuisance   583,  a 

dangerous  buildings,  vessels,  things,  etc.: 

proceedings  to  abate                                                      1176  580-583 

uninhabitable  or  infected  houses  may  be  condemned,  1315,  1316  640-643 

definitions                                                                         1229  605 

1287  627 

expenses : 

action  to  recover                                                          1176  582,  583 

of  executing  judgment  of  abatement                                1295  629,  630 

1296  630 

1298  632 

injunctions  in  abatement  suits                                              1297  630-632 

serious  danger  must  be  shown   632,  a 

liens  on  real  property  : 

judgment  in  action  to  abate                                            1290  626 

how  discharged                                                      1291  626,  627 

maintaining  a  nuisance  :  ■ 

lease  of  property  when  nuisance  exists   602,  a 

liability  for                                                                 1229  605 

penalties                                                                           1287  625 

action  for  may  be  joined  with  action  to  abate                     1293  628 

Numbers  of  houses  : 

assembly  may  regulate  subd.  5,  49  37 

changed  only  between  Dec.  1  and  May  1  subd.  5,  49  27 

Nursery  and  Child's  Hospital: 

appropriation  to   subd.  9,  230  110 

share  in  school  fund                                                                 1154  570 

Nursery  for  Children  of  Poor  Women,  exemption  from  taxa- 
tion  ,    439,  15 

Nuttin  island.    (See  Governor's  Island.) 

Nux  vomica,  retail  sales  of,  regulated                                          1516  715,  716 


o. 

Oakum,  storage  of,  regulated  '.   770  363 

Observatory,  Meteorological  and  Astronomical: 

annual  appropriation  for  maintenance  of  subd.  7  (1),  230  108 

duty  of  park  commissioner  for  Manhattan  and  Rich- 
mond .    613  293 

city  may  take  gifts  for   609  291 

Obstructions  in  streets.     (See  Streets.) 
Offal: 

board  of  health  to  remove    1205  594 

contracts  for  removal  of   1206  595 

docks  to  be  set  aside  for   1205  594,  595 

boiling  of,  regulated   1212  597 

in  streets : 

assembly  to  prevent  throwing   .subd.  6,  49  27 

not  to  be  thrown  into   1456  698 

penalty   1456  698 

Offensive  trades  regulated  J.   1212  597 

Office  buildings:    (See  Water  Meters.) 

fire  regulations   762  355 

Office  hoars  and  location  of  public  offices  to  be  published  in 

City  Record   1528  722 

Officers  of  city:    (See  City  Record,  Commissioner,  Elections, 
Mayor,  Salaries.) 

appointments  and  removals,  notice  of   1546  735 
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assignment  of,  on  consolidation   1536  726,  727 

certificate  of  appointment  to  be  issued  to   1547  736 

^constitutional  provisions  for  election  or  appointment. . .  xvii  806 

^definition  of  such  officers   806,  a 

corporation  counsel,  the  official  adviser   355  124 

may  assign  counsel  on  summary  examinations   241  121 

private  counsel  not  to  be  employed  by   255  125 

expenses  for  contesting  offices  of,  paid  to  prevailing 

party  only    241  121 

how  paid   241  121 

*fees,  etc.  : 

Constitutional  prohibition  respecting  special  or  local 

bills   iy  796,  797 

*and  extra  compensation   viii  799 

when  officers  may  receive  and  retain   1550  737,  738 

section  not  applicable  to  subordinates   738,  a 

no  defense  that  salary  has  not  been  fixed   738,  b 

incompatible  offices  : 

officials  not  to  hold  other  civil  office   1549  736 

appointment  vacates  former  office  when  accepted  736,  b 

exceptions   1549  736 

functions  of  offices  must  be  inconsistent   737,  c 

instances   737,  d-t 

legislature  has  power  to  declare  what  offices 

shall  be  incompatible   738,  a 

interest  in  contracts,  work  or  sales:    (See  Contracts.) 

forbidden,  directly  or  indirectly   1533  723 

compensation  allowed  for  negotiating  a  loan  —  723,  b 

and  for  expert  services  in  criminal  case   724,  e 

all  officers  of  corporation   1533  723 

commissioner  of  health   723,  c 

permanent  commissioner  of  lunacy  can  act  as 

sanitary  inspector   723,  d 

unless  interest  devolved  by  law   1533  723 

penalty : 

punishment  as  for  a  misdemeanor   1533  723 

and  forfeiture  of  office   1533  723 

■  interest  in  purchase  of  real  estate  sufficient 

cause  for  removal   723,  a 

and  perpetual  disqualification  for  office  or 

employment,  if  offering  or  giving  a  bribe,  1533  723 
list  of  those  not  within  a  department  to  be  published 

annually   237  117 

official  oath  to  be  taken  within  five  days   1548  736 

regular  clerks  : 

words  used  in  popular  sense   732,  I 

instances  of  persons  not  within  this  section   732.  m-p 

not  commissioners  of  accounts   733,  q 

removals  : 

^constitutional  provision  when  no  term  fixed  by  law,  xviii  808 

*power  may  be  exercised  at  will   808.  & 

*if  power  is  continuous   808,  c 

when   appointment   of    successor    constitutes  re- 
moval  731,  & 

no  particular  form  of  words   732,  # 

by  abolition  of  office   733,  r 

g-  od  faith  required  of  head  of  department   733,  s 

on  account  of  exhaustion  of  appropriation.   733,  t 

by  legislature   733,  u 

procedure  by  head  of  department   733,  v-aa 

grounds  for  removal   734,  bb-ee 

head  of  department  decides   734,  ff 

review  by  certiora/ri   784,  hh 

summary  examinations  in  court   1534  724,  725 
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suspension  :  ■ 

equivalent  to  dismissal  when  caused  by  lack  of  ap- 
propriation   733,  A 

or  lack  of  work   732,  t 

not  to  be  indefinite   731,  c 

tenure  of  office: 

offices  to  be  held  until  successors  have  qualified  ....  1558  740 

legislature  cannot  extend  term   808,  a 

trustees  of  property,  or  funds  in  their  charge    ..   59  35 

remedies  of  taxpayers  for  waste  and  injury  of  city 

property   59  36 

Official   advertisements.      (See  Advertisements   and  City 
Record.) 

Oils,  storage  and  sale  of  :  (See  Petroleum.) 

in  tenement  houses  regulated     1311  639 

One  Hundred  and  Eighty-first  street: 

dedication  of,  between  Andrews  and  Aqueduct  avenues,  972  476 
Opening  streets,  squares  and  places.     (See  Streets.) 
Opium  and  its  preparations: 

retail  sales  of,  regulated   1516   715,  716 

Ordinances  :    (Also  Resolutions  :    See  Franchises,  Municipal 
Assembly,  Public  Improvements.) 

abstract  to  be  prepared  by  city  clerk  for  City  Record   29  16 

provision  for  publication  is  mandatory. ...    16,  6,  & 

30  17 

amendments  during  consideration  : 

forbidden  in  certain  cases   47  25 

417  206 

codification  directed   57  34 

to  be  prima  facie  evidence,  when  published   1556  740 

existing,  to  remain  in  force   41  22 

enforced  by  and  in  name  of  city   41  22 

legislative  acts  to  be  by   39  20 

mayor's  approval  : 

to  be  presented  for..   40  21 

by  delivery  at  mayor's  office   22,  b 

certain  require  publication   30  17 

duty  to  pass  upon  cannot  be  delegated   21,  a 

signified  by  his  signing   40  21 

failure  to  act  equivalent  to  approval.   40  21 

mayor's  veto:    (See  Contracts.) 

objections  to  be  specified  in  writing.   40  21 

to  bouse  where  it  originated   40  21 

one  or  more  distinct  subjects  and  not  the  whole  may 

be  vetoed   40  21 

how  passed  over  the  veto   40  21 

when  vote  of  two-thirds  required   40  21 

when  five-sixths   40  21 

no  further  action  of  assembly  valid,  after  passing 

over  veto   .         22,  a 

penalties:    (See  Awnings,  Hoistways,  Street  Railways.) 

actions  to  be  brought  in  name  of  city  ,   259  127 

bureau   for   recovery  of,  in  corporation  counsel's 

office   259  127 

all  moneys  collected  by,  to  be  paid  into  city  treasury,  259  128 

authorized,  exclude  by  implication,  other  penalties..  33,/ 
recovery  depends  primarily  upon  authority  to  make 

the  ordinance   49       32,  a 

revenue  cannot  be  raised  by  way  of  penalty    50        32,  a 

public  record,  the  book  containing  engrossed  copy  is.  ...  28  16 

style  of!  '.  38  20 

time  required  for  passage   30  17 

vote  required  for  passage  - 

majority  always   39  20 
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when  three-fourths                                                                     39  20 

when  four-fifths                                                              39  20 

when  unanimous                                                             89  20 

when  ayes  and  noes  required                                              30  17 

35  19 

on  passage  over  mayor's  veto                                       40  21 

not  essential  when  no  division  of  opinion.   22,  c 

when  unanimous  consent  required  for  consideration,             40  17 

for  alienation  of  property                                                80  17 

making  specific  improvement                                            30  17 

expenditure  of  public  moneys                                      30  17 

39  20 

same  vote  not  required  to  designate  person  to 

perform  the  work  ...      20,  d 

Orphan  Asylum  Society  of  Brooklyn,  appropriation  for  

subd.  22  (23),  230  115 

Orphan  asylums  in  Brooklyn  : 

to  participate  in  school  funds                                               1154  570 

Orthopedic  Dispensary,  appropriation  for  subd.  23,  230  114 

Out-door  relief.    (See  Public  Charities.) 

Overseers  of  poor,  commissioners  of  public  charities  are  ....            662  315 

Oxalic  acid,  retail  sales  of,  regulated   1516  715,  716 

Oyster  business,  designation  of  certain  water  front  for                    825  396 

Oyster  and  clam  boats,  wharfage  on  ... .    860   413,  414 

Oyster  islands: 

part  of  Manhattan  borough  subd.  1,   2  3 

municipal  court,  first  district  includes  subd.  1,  1360  659 

*first  ward  includes                                                                1  836 


p. 

Paints  in  tenement-houses  : 

storage  and  sale  regulated   1311  638 

Paper  not  to  be  thrown  into  streets  ,   1456  698 

Papers  for  corporation  advertisements.     (See  Advertise- 
ments.) 
Papers: 

when  copies  of,  to  be  furnished  by  departments   1545  735 

when  open  to  inspection     1545  735 

how  compelled   1545  735 

Parades : 

in  streets   1457  69ft 

on  Sundays   1457  699 

penalties   1457  699 

police  department : 

permission  granted  by   1940  798,  799 

streets  designated  by   1940  798,799 

Paregoric  excepted  from  regulations  concerning  poisons  ....  1516  715 
Parks  :    (See  Fund  for  Opening,  under  Streets  ;  Maps.) 

annual  appropriations  for,  to  each  borough   617  297 

Battery  Place  : 

boundaries  in  park  jurisdiction   619  297 

boat  landings  to  be  maintained    619  297,  298 

regulations  for,  to  be  made   619  398 

buildings  in  : 

board  of  public  improvements  may  allow,  to  remain,  971  475,  476 

for  fire  apparatus      615  295 

for  other  public  purposes,  not  in  charge  of  borough 

commissioner   612  293 

in  Bronx  borough  to  be  maintained   613  294 

New  York  Botanical  Garden   613  294 

contract  continued  with   625  300 

New  York  Zoological  Garden,  contract  with   626  300 
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in  Brooklyn  and  Queens  to  be  maintained   613   293,  294 

Brooklyn  Institute  of  Arts  and  Sciences: 

contract  continued  with   624  299 

in  Manhattan  borough,  to  be  maintained   613  293 

American  Museum  of  Natural  History   613  293 

appropriation  for   617  297 

subd.  7  (2),  230  108 

contract  continued  with   622  298 

aquarium  in  battery  place   613  293 

meteorological  and  astronomical  observatory  ....  613  293 

appropriation  for  subd.  7  (1),  230  108 

Metropolitan  Museum  of  Art,  in  Central  Park. .  613  293 

appropriation  for  subd.  7  (3),  230  108 

contract  continued  with.   621  298 

New  York  public  library   623  299 

construction  of  : 

assembly  may  provide  for  parks,  parkways,  boule- 
vards, and  driveways   48  26 

and  authorize  loans  or  bonds  for   48  26 

board  of  estimate  must  first  approve.   48  26 

legal  proceedings  in  charge  of  bureau   of  street 

openings  in  corporation  counsel's  office   258  126 

exhibitions  and  fairs  forbidden   627  301 

gifts  to  : 

city  to  take  and  hold  real  and  personal  property. . .  609  29t 

upon  conditions  prescribed  by  donors   609  291 

what  purposes   609  291 

annual  statement  of   609  292 

Harlem  river  improvement  to  be  completed   620  298 

lands  for:  (See  Opening  Streets.) 
damages  for: 

paid  out  of  fund  for  street  and  park  openings  . .  174  78 

no  action  for   174  78 

proceedings  to  obtain,  same  as   for  opening 

streets    970-1011  474-508 

title  to: 

board  of  public  improvements,  duty  of  subd.  2f  415  204 

city  vested  with  title  in  former  corporations. . . .  608  291 

in  condemnation  proceedings   990   493,  494 

fee  simple  absolute   990  494 

military  encampments,  parades,  etc.,  forbidden.   627  301 

regulations  for  parks: 

municipal  assembly  has  general  power  over   47  25 

ordinances  must   originate  with   department  con- 
cerned  47  35 

amendment  by  assembly  of  proposed  ordinance  for- 

bidden   47  25 

board  to  establish   610  292 

uniformity  in  all  boroughs     610  292 

violation  of,  a  misdemeanor   610  293 

penalty    610  292 

statistics  of,  to  be  published  annually   137  61 

streets  within  three  hundred  and  fifty  feet  of: 

commissioner  to  determine  curb,  line  and  surface. . .  612  293 

to  ornament  with  trees,  etc   612  293 

lights   612  293 

Parks,  department  of  public  :  (See  Art  Commission.) 

park  "board,  head  of  department   101  47 

607  290 

general  powers   610  292 

612  293 

commissioner  : 

appointed  by  mayor   101  47 

number  and  term  of  office   101  47 

607  290 
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commissioners  —  Continued.                                              Section.  Page. 

designated  to  certain  boroughs   607  291 

mayor  may  change  at  request  of  board   607  291 

salary  $5,000   607  291 

not  sueable  as  a  separate  corporation   291,  a 

accounts  of  each   617  296 

annual  estimate  to  park  board..    617  296 

expenses  restricted   617  296 

powers  in  their  respective  borroughs   612  293 

over  employes   614  294,295 

devolution  of,  under  former  laws.   616  295 

president : 

commissioner  designated  by  mayor   607  290 

member  of  board  of  aldermen   25  14 

secretary  appointed  by  board   610  292 

annual  estimate  of  expenses  and  salaries   226  104 

617  296 

landscape  architect,  to  be  appointed  by  board   611  292 

assent  of,  to  plans  and  works   611  292 

duty  to  submit  plans  and  works   611    292,  293 

salary  fixed  by  board. .. .'   611  293 

offices : 

principal  in  Manhattan   607  291 

branch  in  Brooklyn  and  Bronx   607  291 

and  in  other  boroughs   607  291 

police  force  : 

former  consolidated  with  New  York  city  department..  273  134 

277  136 

powers  of  commissioners  transferred  to  police  de- 
partment  374  134 

property  used  for  police  department   275  135 

detail  from  police  department   313    161, 162 

controlled  by  borough  commissioner   614  295 

supplies  : 

advertisements  for   618  297 

contracts  for   618  297 

emergency,  not  exceeding  one  thousand  dollars   618  297 

subordinate  officers  appointed  by  board   610  292 

in  boroughs,  by  commissioner   614    294,  £95 

Parkways.    (See  Parks.) 

Partition  fences  and  walls,  assembly  may  regulate                subd.  18,  49  28 

Patented  articles,  provisions  as  to  purchasing,  etc   1554  739 

Patent  hydrants,  etc.,  condition  on  which  they  may  be  used,  477  234 

Patented  pavements,  except  for  repairs,  not  to  be  used   1554  739 

Paupers :    (See  Correction,  Department  of  ;  Public  Charities.) 
Pavements.    (See  Streets.) 
Paving.    (.See  Streets.) 
Pawnbrokers.    {See  Licenses.) 
books  may  be  examined  : 

by  mayor  and  police   121  53 

317  164 

general  act  concerning   31,  note 

police  supervision  of   316    163,  164 

property  taken  from,  by  police   334  172 

property  may  be  examined  by  mayor  and  police   121  53 

817  164 

Payments.    (See  Finance  Department.) 
Peabody  Home  for  Aged  and  Indigent  Women  : 

appropriation  for  subd.  20,  230  113 

Peace  and  good  order  : 

assembly  may  pass  ordinances  to  preserve  subd.  22,  49  29 

Peddlers.    (See  Licenses.) 

Penalties     (See  Ordinances.) 

Penitentiary.    (See  Correction.  Department  of.) 

Pensions.   '(See  Fire,  Health  and  Police  Departments-) 
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Percussion  caps,  manufacture  and  storage  of   754  358,359 

Performances,  dramatic.    (See  Theaters.) 
Perishable  property,  duties  of  public  administrator  respecting. 
Permits.    (See  Buildings,  Dead,  Fireworks,  Petroleum,  Tene- 
ments. ) 
Personal  taxes.    (See  Taxes.) 
Personation  : 

of  member  of  police  force   339  175 

of  member  of  fire  department   373  844 

of  officer  of  health  department    1267  617 

Pestilence.    (See  Contagious  or  Infectious  Diseases.) 

Petroleum  : 

crude,  sale  and  storage  of  

refined  .  

licenses  for  sale  of  

frauds,  ou  inspectors  punished   

criminal  liability  for  death  by  burns  

lights,  etc.,  near  warehouses  for,  prohibited  

on  vessels  transporting. ...  

Pharmacy  : 

persons  conducting,  to  be  registered  

penalty   

not  repealed  by  Penal  Codo  

exceptions  

qualifications  necessary  

graduates  of,  meaning  of  term  

licentiates  in.  meaning  of  term  

fee  for  examination,  five  dollars  

registration  book  

fees  for  registry  

fraudulent  registration  

responsibility  for  drugs,  etc.,  sold  

exceptions  

retailing  poisons,  etc  

physicians  and  wholesale  dealers  excepted  

penalties  paid  to  certain  institutions  

physicians'  prescriptions  not  to  be  prepared  by  appren- 
tices or  junior  assistants  

section  constitutional   ... 

person  not  excused  because  no  hoard  is  in  existence, 

penalty  

board  of  : 

of  whom  composed  

oath  of  office  before  city  clerk  

term  of  office  three  years  

vacancies,  how  filled  

president  and  secretary  chosen  by  board  

salary  of  secretary  

meetings  and  quorum  

duties  

former  boards  of  Kirjgs  and  New  York  abolished. . . 

Phosphorus,  manufacture  and  storage  of  

Physicians  :  (See  Poisons.) 

to  keep  register  of,  and  to  report  births  

contagious  diseases,  report  of,  by  subd. 

sick,  of  contagious  disease,  report  of,  by  subd.  2,  1247 

dead,  report  of,  by  subd.  3,  1247 

penalties  for  neglect   1249 

affidavit  as  to  patients  sick  of  contagious  diseases   1248 

night  medical  servico  : 

annual  appropriation  for   230 

application  for,  by  person  residing  in  precinct   325 

duty  of  police   325 

hours  of  service  of  physicians   330 


765 
765 
766 
763 
767 
768 


1510 
1518 

1510 
loll 
1511 
1512 
1.512 
1513 
1514 
1514 
1518 
1515 
1515 
1510 
1517 
1519 

1512 


1518 

1518 
1513 
1513 
1513 
1513 
1514 
1513 
1513 
1530 
764 

1287 
1,  1247 


859 
859, 360 
361 
861 
361 
862 
862 

712 
716,  717 
713.  (i 
712,  713 
713 
713 
718 
713 
714 
715 
715 
716,  717 
715 
715 

715,  716 
716 
717 

714 
714  a 
714  4 

716,  717 

714 
714 
714 
714 
714 
715 
714 
714 
717 
358,  359 

606 
609 
609 
609 
610 
,  610 

108 
168 
168 
170 
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Physicians  —  Continued, 

night  medical  service  —  Continued.  Section. 

list  of  physicians  to  be  posted  a   329 

nearest  physician  to  be  called   328 

payment  for  attendance   326 

1191 

refusal  of  physician  to  attend  „   328 

registry  of  physicians  to  be  kept   325 

certificate  of  standing  by  registrar   1191 

report  to  board  of  health    327 

Piers.    (See  Docks). 

Pigs: 

driving  and  slaughtering  regulated   1227 

not  to  be  kept  in  tenements   1312 

Pistols.    (See  Fire-arms). 

Pitch,  quantity  of  stored   764 

Placards.    (See  Banners,  Placards  aud  Flags.) 
Place,  matter  or  thing  defined  with  reference  to  chapter  gov- 
erning health  of  department   1229 

Plans.    (See  Maps  and  Plans. ) 
Plumbers  : 

list  of  registered  plumbers  to  be  published  in  City  Record,  1528 
Pneumatic  tubes  : 

board  of  public  improvements  to  prepare  ordinances 

regulating   subd.  10,  416 

commission  of  public  buildings  to  control  subd.  2,  573 

permit  required  to  break  streets   subd.  2,  573 

525 

Poisons  : 

regulations  concerning  sale  of,  at  retail   1516 

laws  not  to  apply  to  practitioners  of  medicine  .  .    1517 

nor  wholesale  dealers  ;   1517 

penalties,  when  recovered ,  to  whom  paid   1519 

Police  coiirts  :    (See  Courts.) 

Police  department :  (See  Board  of  Health,  Elections,  Gar- 
bage, House  of  Detention,  Informers,  Kites,  Licenses, 
Magistrates'  Courts,  Parades,  Regattas,  Vagrants.) 

former,  abolished   273 

forces  consolidated   273 

277-280 

powers  transferred  to  new  department   274 

property  held  by,  transferred  to  new  department. . . .  275 

appropriations  for   289 

320 

commissioners  of : 

number  of   99 

270 

term  of  office   270 

not  more  than  two  of  same  political  party. ,   270 

salary,  $5,000    270 

to  hold  no  other  office   291 

votes  caBt  for  at  election  within  thirty  days  after 

resignation,  to  be  void   291 

power  to  issue  subpcenas   301 

head  of,  police  board  is   99 

270 

controls  department   271 

general  authority  of   281 

devolution  of  powers  of  former  boards   274 

of  park  boards   274 

of  bridge  trustees   274 

"to  prescribe  rules  for  government  of  department  . .  272 
to  enact  and  modify  rules  of  discipline  of  subordi- 
nates  300 

rules  remain  in  force  until  altered  by  successors. . . . 
bind  the  board  of  police  also  


Page. 
170- 
178 


170 
168 
589- 


604 

638 


359 
605 


205 
278 
278 
256 

715,  716 
716 
716 
717 


134 
134 
136,  137 
134 
135 
141 
166 

46 
133 
133 
133 
133 
142 

142 
153 
46 
133 
133 
137 
134 
134 
134 
134 

147 
148,  a 
148,  6 
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Police  department  —  Continued. 

head  of,  police  board  is  —  Continued. 

to  compel  attendance  of  witnesses  . 

certified  copy  of  minutes,  evidence  . 
president  of,  appointment  of,  by  board . . 

powers  and  duties  of  

member  of  board  of  health  


of  board  of  aldermen   

treasurer  of ,  appointment  of,  by  board. 

to  give  bonds  

powers  and  duties  


Section. 
301 


295 
109 
1167 

25 
295 


deputy  treasurer  appointed  by  treasurer,  with  consent 
of  board  

treasurer  responsible  for  

chief  clerk  of,  and  deputy  : 

may  administer  oaths,  etc  

annual  departmental  estimate  

including  deficiencies  in  pension  fund.  subd. 

boats  and  steamboats  to  be  used  

bridge  police,  detail  for  

former  consolidated  

bureau  of  elections  :   (See  Elections.) 

captains  of,  number  of  

first  appointment  of  

future  selection  of  

salary  of,  $2,750   

charges  against  members  of  force  : 

board  to  adopt  rules  for  hearing  

to  punish  members  of  force  on  conviction,  etc  

to  be  in  writing  

heard  in  borough  when  officer  is  serving  

when  one  commissioner  can  dispose  of  

majority  of  commissioners  may  act  

for  what   

all  officers  may  be  examined  by  board  

chief  of  police,  office  authorized  

appointment  of   

future  selection  of ... ,  

chief  executive  officer  

duties  and  powers  

absence  or  disability  

salary,  $6,000   

when  retired  by  board  

civil  service  regulations.  (See  Civil  Service,  Municipal.) 
conduct  unbecoming  an  officer,  board  may  punish  for  ... 

when  insanity  not  a  good  defense    

mistake  of  judgment  no  defense  

committing  an  assault  

not  established  by  proof  of  not  being  eligible  

constables,  police  have  powers  of  

throughout  the  state  

criminal  process  served  by  policemen  

delay  in  medical  attendance  on  citizen  

detectives,  central  office,  bureau  of  

patrolmen  assigned  to  

duties  and  compensation  

headquarters  and  branches  

detective  sergeants,  number  of  

appointment,  duties  

deputy  chiefs  of  police,  five  

first  appointment  of    

future  selection  of  

salary,  $5,000  


295 
297 


296 

251 
226 
13,  353 
824 
314 
273 
277 

276 
277 


300 
300 
800 

302 

276 
286 
287 
292 
292 
293 
299 
300 

302 


337 
340 
228 
290 
290 
290 
290 
276 
290 
276 
287 
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49 
574 

14 
143 
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144 
144 

122 
104 
184,  185 
167 
163 
134 
131 

135 
140 
140 
145 

148 
154 
148 
148 
148 

730,  a 
154 

150,  y 
135 
139 
140 
142 
142 
143 
145 
148 

154 
150,  ah 

150,  ae 

151,  ae 
150,  aa 

178 
173 
175 
170 
141 
141 
141 
141 
136 
141 
135 
140 
140 
145 
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deputy  chiefs  of  police,  five  —  Continued.  Section.  Page. 

when  retired  by  board   300  148 

one  to  be  assigned  to  Brooklyn   330  166 

one  may  be  assigned  to  each  other  borough   330  166 

dismissal  from  force    (See  Removal.) 

doormen,  number  of     376  136 

salary  of,  $1,000   299  .  145 

duties,  generally   315-319  163-165 


(See  under  Beggars,  Fires,  Gambling  Houses,  Health, 
Houses  of  Ill-Fame,  Insurrections,  Lottery  Offices, 
Mobs,  Pawnbrokers,  Regattas,  Riots,  Traffic  in 


Streets,   Travel  ers. ) 

employees  of  former  boards  continued                                     383  138 

appointed  by  police  board                                                283  138 

exemption  from  military  and  jury  duty   341   175,  176 

this  is  unlimited   176,  c 

arrest  on  civil  process                                                     341  176 

176,  a,  b 

service  of  subpcena                                                   341  176 

fines,  board  given  power  to  inflict                                               303  154 

may  be  inflicted  by  one  commissioner                                300  148 

ten  days  for  detaining  prisoner                                            338  174 

fire  marshal  may  report  to                                                     781  368 

gratuities  not  to  be  accepted                                                  306  157 

when  board  may  allow                                                         306  157 

headquarters  or  central  station  in  each  borough                        330  166 

inspectors  of,  ten                                                                 276  135 

first  appointment  of                                                             287  140 

salary  of ,  |3,500   299      .  145 

legislation,  clubs,  etc.,  to  influence,  not  permitted                     306  158 

marshals,  police  have  powers  of  in  serving  process  for 

for  violation  of  health  laws                                               1262  614 

373  174 

medical  attendance  for  citizens.    (See  Physicians.) 

mounted  patrol                                                                    324  167 

nomination  to  office  equivalent  to  resignation  from  de- 
partment                                                                         291  142 

unless  declined  within  ten  days                                        291  143 

oaths,  who  may  administer                                                         801  154 

person  complaining  of  felony  or  misdemeanor  may 

be  required  to  make                                                    301  154 

office,  additional  cannot  be  held  by  member  of  department,            391  143 

patrol  wagons  and  horses  to  be  furnished  by  board                      320  166 

pension  fund: 

police  board,  the  trustees                                                351  181 

duties  oF.                                                                351  181 

to  adopt  rules,  etc                                                    357  189 

351  181 

treasurer  of  police  board,  treasurer  of  fund                        351  181 

bond  of,  $100,000                                                      351  181 

annual  report  to  assembly                                               351  181 

certificate  of  disability,  when  required  -            357  189 

children,  when  pensions  to  terminate                                   356  189 

consists  of  police  life  insurance  fund  subd.  1,  353  183 

existing  funds  in  New  York  city  to  be  paid  to 

trustees                                                               352  182 

fines  against  policemen  subd.  2,  353  182 

gifts,  rewards,  etc  subd.  3,  353  182 

proceeds  of  lost  property  subd.  4,  352  183 

335  173 

deductions  from  salaries   subd.  5,  353  183 

licenses  "  under  section  340"  subd.  6,  353  183 

excise  moneys  subd.  7,  353  183 

permits  to  carry  pistols  subd.  8,  353  18" 

permits  for  masked  balls  subd.  9,  353  l£4 
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Police  department  —  Continued. 

pension  fund — consists  of  police  life  insurance  fund — Con.  Section. 

two  per  centum  of  monthly  pay  subd.  10,  353 

other  funds  applicable  to  this  purpose  subd.  11,  353 

unexpended  balances  of  appropriation  for  sala- 
ries subd.  13,  353 

appropriation  for  deficiencies  in  fund   subd.  13,  353 

gifts  or  bequests  subd.  14,  353 

exempt  from  execution   352 

existing  pensions  continued   356 

fraudulent  claim  on,  penalty  for   353 

gratuities,  reward  or  compensation  not  to  be  paid 

oat  of   351 

discretionary  pensions  classified.   354 

granting  such  pension,  discretionary  

powers  of  trustees  to  diminish  or  terminate   356 

perjury  in  obtaining  a  pension   353 

twenty  years'  service  pensions   355 

officers  need  not  retire   355 

vote  of  police  board  necessary,  

involves  judicial  discretion  

and  reasonable  delay  

time,  how  computed  

pending  charges,  what  are  

twenty-five  years'  service  pensions   355 

board  must  retire  

pending  charges,  what  are  

time,  how  computed  

widows,  when  pensions  to  terminate   356 

police  force: 

absence  from  duty,  when  leave  granted   303 

without  leave,   303 

must  be  voluntary  and  intentional  

not  when  caused  by  unjustifiable  arrest  

assignments  to  duty  made  and  changed  by  chief. . . .  393 
municipal  assembly  to  change  number  of,  on  recom- 
mendation of  police  board   226 

of  whom  to  consist   276 

members  of  former  forces  transferred  to   377-280 

excepted  from  assignment  on  consolidation   1536 

qualifications  for  membership   284 

exception  as  to  residence    284 

intoxication,  conviction  for,  a  bar  to  appointment, 

appointed  by  police  board   283 

applications  for  appointment  to  be  published  in  City 

Record   384 

also  appointments   284 

(See  Civil  Service,  Municipal,  for  Examinations,  etc.) 
members  of,  to  receive  a  warrant  of  appointment 

and  take  oath  of  office   385 

park  police,  detail  for   313 

former  consolidated   273 

277,  278 

patrolmen,  number  of,  6,382    276 

increase  of,  limited   389 

276 

salary  of   299 

assignment  as  roundsmen   292 

employment  on  other  than  patrol  duty   324 

personating  policeman,  with  fraudulent  design   339 

piers  for  recreation,  order  maintained  on   837 

political  clubs,  membership  in.  not  permitted   306 

contributions,  not  permitted   306 

precincts  to  be  established  by  board   320 

76 


184 

184 

184 

184 
185 


181 

185,  186 
186,  a 
189 
182 

186-188 


188,  b 
188,  c 
188,  « 
188,/,  g 

187,  188 
188,  d 

188,  /,  g 
188,  e 

188,  189 

156 
155 
156,  c 
156,  d 
142 

135 

135 
136,  137 

727 
138-139 

139 
139,  a 

136 

139 
139 


139 
161,  162 
134 
136,  137 
136 
141 
185 
145-147 
142 
168 
175 
402 
158 
158 
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promotion  in  force  ,   288  140 

subd.  4,  304  157 

civil  service  law  not  to  affect  existing  rights   125  57 

property  to  be  acquired  by  board   320   165,  166 

of  consolidated  corporations  transferred  to  board. . .  275  125 

320  166 

unfit  personal  property  may  be  sold   324  168 

proceeds  paid  into  general  fund  of  city   371  194 

property  clerk  (See  Animals)   288-293  139-141 

to  take  charge  of  property  stolen,  lost  or  abandoned.  331  171 

security  from,  may  be  required   331  171 

return  of  same     332  171 

action  to  recover  from   172  a,  b 

conflicting  claims   333  172 

unclaimed,  stolen  and  lost  property  to  be  registered 

and  advertised   333  172 

to  be  sold  if  unclaimed   335  172 

abandonment  necessary   173,  a 

proceeds  paid  into  police  pension  fund   335  173 

property  to  be  used  in  evidence   336  173 

rank  and  duty  to  be  prescribed  by  police  board   281  137 

resignation  only  by  permission  of  board   303  155 

what  absence  deemed  to  be   303   155,  156 

how  reconsidered,  wben  procured  by  fraud   156,  a,  b 

•removal  of  members;  police  board  has  power   281  137 

283  138 

causes  for:  302  154 

absence  from  post   151,  ad 

accepting  another  public  office   291  142 

or  nomination   291  142 

assaulting  a  citizen                                               .  151,  of 

or  fellow-officer   151,  ag 

conviction  of  a  crime   150,  w 

not  before  conviction   150,  # 

delay  in  medical  attendance  on  citizens   328  170 

failure  to  arrest,  though  off  duty   152,  ap 

I                  insanity   300  148 

intoxication   151,  ai 

;                        burden  of  proof   151,  aj 

through  mistake   151,  ale 

degree  immaterial   151,  al 

cases  cited   151,  am 

maltreating  a  prisoner   151,  ah 

offenses  committed  when  off  duty   152,  an 

prisoner  not  taken  to  nearest  magistrate   338  174 

taking  gratuities  without  permission  of  board. ,  306  157 

violation  of  rules  when  off  duty   ■        152,  ao 

void  appointment;  without  trial   152,  aq 

review  by  certiorari  where  there  is  jurisdiction  in 

the  board  to  try    1 52,  as 

otherwise,  mandamus   152,  as 

power  of    supreme  court  extends  to  law  and 

evidence   152,* 

court  of  appeals  to  law  only   152,  an 

when  a  question  of  law  arises   152,  av 

evidence  is  clearly  for  accused   152,  aw 

is  sufficient    152,  ax 

153,  ay 

insufficiency  of  evidence  must  be  pointed  out  to 

board   153,  az 

errors  of  board  relating  to  evidence   153,  aaa 

paliating  circumstances  not  considered  on  review.  153,  aab 

discretion  of  board  cannot  be  reviewed   153,  aac 

roundsmen,  number  of   276  135 

salary  of,  $1,500    299  145 
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Police  department  —  Continued.  Section.  Page, 

salaries  paid  by  treasurer  of  board   297  144 

of  employees  fixed  by  board   283  138 

of  force.    (See  Patrolmen,  etc.) 

prior  to  January  1,  1898,  not  to  be  affected   283  138 

299  146,  147 

on  reinstatement  after  removal   153,  and, 

aae 

when  mandamus  will  lie   153,  aaf 

board  may  forfeit  or  withhold,  as  a  punishment.  . . .  302   154,  155 

limitation,  on  suit  to  recover   302  155 

deductions  paid  into  pension  fund  subd.  5,  353  183 

two  per  centum  to  be  paid  to  pension  fund  subd.  10,  353  184 

sanitary  company   312  161 

sergeants  of,  number  of   276  135 

first  appointment  of   287  140 

future  selection  of   288  140 

salary  of,  $2,000   299  145 

special  duty,  assignments  to    308   158,  159 

special  patrolmen,  when  may  be  appointed   308  158 

350  180 

stationery  for  department.    297  145 

station -house  to  be  established   320  165 

assembly  to  authorize    320  165 

statistics  of,  to  be  publishedannually   137  61 

steam  boiler  inspection.    (See  Steam  Boilers,) 

surgeons  of,  number  of   276  136 

chief  surgeon  ..«   276  136 

duty  of,  to  be  assigned  by  police  board   294  143 

to  aid  sanitary  inspectors   294  143 

salary  of,  $3,000   299  145 

not  reducible..   147,  a 

power  of  board    302  154 

suspension  by  chief  of  police   292  142 

effect  on  salary   292  142 

no  indefinite  suspension   152,  ar 

telegraph  force   276  136 

rank  of  former   277  136 

telegraph  and  telephone  lines  to  be  maintained  by  board,  323  167 

to  be  used  in  assisting  health  department   323  167 

trials  :    (See  Review  under  Removals,  ante.) 

to  be  conducted  under  rules  adopted  by  the  board  . ,  300  148 

limitations  on,  express  and  implied   300  148 

148,  o 

charges  must  fairly  set  out  the  offence   148.  d 

149,  / 

be  in  writing   300  148 

149,  e 

personal  notice  must  be  given   149,  / 

time  fixed  for,  cannot  be  shortened   149,  k 

place  of ,  to  be  in  borough  where  accused  was  serving,  300  148 

commissioner  or  board  does  not  act  as  a  court   149,  i 

majority  of  board  need  not  be  present   149,  h 

all  the  commissioners  need  not  examine  the  testi- 
mony   149,  I 

when  commissioners  not  disqualified   149,  w 

accused  entitled  to  counsel     149.  u 

order  of  proof   149,  o 

competent  evidence  cannot  be  refused   149.  p 

want  of  credibility,  no  ground  for  refusal   149,  q 

board  may  not  convict  on  their  own  knowledge   150,  r 

otherwise  in  inflicting  punishment  ,  .   150,  r 

record  of  an  officer,  how  used  by  board   150,  s 

150,  t 

accused  may  cross-examine  opposing  witness   150,  u 

adjournments  may  be  refused   150,  v 
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trials  —  Continued.  Section.  Page. 

pending  trial  before  magistrate,  no  defence   150,  z 

when  re-trial  may  be  bad  on  reversal  of  first   153,  aa 

transportation  of  prisoners  and  supplies,  teams  may  be 

used  for   324  167 

uniform  and  insignia  of.  to  be  prescribed   339  175 

wearing  of  by  others  tban  policemen   339  175 

Police  justices  :  (See  City  Magistrates.) 

expense  of  allowed,  when  successfully  defending  his 

right  to  office   231  116 

paid  out  of  proceeds  of  special  revenue  bonds  subd.  2,  188  86 

*to  act  for  coroners  during  absence   1779  000 

^district  court  justices  to  act  as  in  certain  instances   1389  000 

Police  pension  fund.    (See  Police  Department.) 
Police  Powers.    (See  Municipal  Assembly.) 
Police  regulations  :    (See  Electricity.) 

municipal  assembly  has  general  power  over   47  25 

ordinances  must  originate  with  department  concerned  . .  47  25 

amendment  by  assembly  of  proposed  ordinance  forbidden,  47  25 

Policy  sbops.  (See  Lottery  offices.) 
Poor  :    (See  Blind,  Excise  Moneys.) 

what  included  in  the  term   „.  240  120 

powers  of  local  boards   393  198 

Port  of  New  York,  waters  included  in    864   415,  416 

Post  Graduate  Hospital,  appropriation  to  babies'  ward  of. .  subd.  8,  230  111 
Potter's  Field.    (See  Hart's  Island,  Public  Charities.) 
Powder  train.    (See  Combustibles.) 

Presbyterian  Hospital,  exempt  from  taxation   438,  10 

Printing  and  stationery  for  corporation  : 

to  be  executed  by  contract   1528  720 

by  whom  made   1528  720 

when  to  be  done  without  contract   1528  720 

Prisons  : 

board  of  health  may  require  reports  from   1169  576 

*state  commission  authorized   xvi   804,  805 

Private  contracts,  officers  not  to  be  interested  in   1533  723 

Private  schools  in  teneinent  houses   1318  645 

Privies,  control  of  board  of  health  over   1214  598 

Process,  criminal,  police  to  serve   340  175 

Processions:    (See  Parades.) 

Property:    (See  Property  Clerk,  under  Police  Department.) 

taken  by  police,  temporarily  placed  in  station  houses. . .  320  165 


Property  of  city:  (See  Buildings,  Education,  Franchises, 
Harlem  River,  Leases,  Markets,  Ordinances,  Police  Depart- 
ment, Public  Buildings,  Schools,  Street  Cleaning,  Water 


Supply.) 

of  annexed  corporations  vested  in  city                                            8  6 

rights  of  city  are  inalienable                                                   71  37 

84  41 

sales  of,  when  no  longer  needed                                              76  39 

220  102 

at  auction,  after  notice                                                             1553  739 

made  by  head  of  department                                                      418  207 

205  93 

proceeds  to  be  used  for  redemption  of  city  debt                        205  93 

220  103 

exception    94,  c 

appraisal  of  excepted  property   95,  & 

appraisal  without  previous  appropriation   95,  a 

effect  of  condition  subsequent  in  grant   94,  a 

title  of  purchaser  under  act  of  1834    94,  b 

Protestant  Episcopal  House  of  Mercy: 

appropriation  to   subd.  17,  230  113 

Provisions,  unsound: 

inspection  of  suspected                                                       1184  586 
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when  in  prohibited  places   1209  596 

penalty  for  disobedience   1211   596,  597 

Public  administrator: 

to  be  a  county  officer  hereafter   1585  744,  745 

title  of  office   1585  744 

"head  of  independent  bureau   1  1023 

"appointed  by  surrogate   1  1023 

*bond    217  1023 

"salary  of   217  1023 

"commissions,  etc.,  received  by,  paid  into  treasury   238  1024 

*ratesof   218  1024 

"effects  of  intestates: 

"when  to  have  authority  over   219-221  1024 

1026 

"limitations  upon  authority  „   220  1025 

*authority  over  estate  of  decedent  not  given  by 
"mere  subscription  to  stock  in  domestic  corpora- 
tion  1025,  c 

*order  of  surrogate,  when  necessary   221  1025 

"subpoena  to  discover  concealed  assets  . . . .  „   222  1026 

*§  2706,  Code  Civ.  Proc,  has  no  reference  to  this 

proceeding   1026,  a 

"when  proceeding  covered  by   1026,  b 

"proceedings  under   223-2241026,1027 

^applicable  only  to  property  belonging  to 

deceased  or  in  his  custody   1027,  a, 

"no  answer  contemplated   1027,  b 

"health  officer,  duty  of,  relative  to   225  1027 

"when  perishable,  may  be  sold  '  226  1027 

1028 

"sale  of,  when  perishable   226  1027 

102S 

"when  worth  not  more  than  $100,  to  give  notice,  231  1029 

1030 

"proceedings  thereunder   231-232  1029 

"expenses  in  securing,  etc.,  to  be  taxed  by  surrogate,  229  1029 
"assets,  when  to  be  delivered  to  executor  or  admin- 
istrator  235  1031 

"authority  of  public  administrator  over,  when  to 

be  superseded   236  1031 

"letters  of  administration,  when  to  be  applied  for  by   227  102C 

"when  to  give  notice     327  1028 

231  1029.1030 

"§  228  and  not  the  Code  of  Civ.  Proc.  applicable,  1028.  a 

*when  relative  entitled  to  notice   1028,  6 

^letters  granted  without  service  of  notice  are  void,  1028,  a 

^irregular  notice,  letters  upon  default. ........  1028,  d 

"nature    of    public   administrator's    right  to 

letters   1028,  e 

"when  to  be  granted  to  public  administrator   230  1029 

"when  granted  to  relative   228  1028,1029 

237  1031 

"efifect  of   228  1028,1029 

"rights  and  powers  of,  when  entitled  to  administer   239  1032,  1034 

"power  of,  before  issue  of  letters   233  1030 

"foreign  consuls,  when  notice  to  be  given  to   234  1030,  1031 

"suits  by,  not  to  abate   238  1032 

^plaintiff  may  apply  to  substitute  successor  in  case 

of  resignation  or  removal   1032.  a 

"moneys  received  by,  how  deposited   240  1034 

"may  make  advances  to  relatives  of  deceased   241  1034 

"annual  statement  of,  to  board  of  alderman   242  1034,  1035 

"penalty  for  neglect  to  make   243  1035 
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"^corporation  responsible  for  acts  of   244  1035 

Corporation  liable  for  acts  within  bis  authority. . . .  1035,  a 

*not  for  acts  outside  of  his  office   1035,  b 

*not  liable  for  interest  on  moneys  paid  into  city 

treasury   1035,  c 

*moneys  paid  into  city  treasury,  how  obtainable   1035,  d 

*personal  liability  of  public  administrator  when  act- 
ing in  good  faith   1036,  e 

*to  deliver  effects,  etc.,  to  successor   245  1036 

^reports  to,  by  hotel-keepers,  undertakers,  etc   246  1036 

*to  leave  copy  of  law  at  boarding-houses,  etc   247  1037 

Public  buildings:    {See  Property,  Schools,  Water  Meters.) 

assembly  to  provide  for  acquiring  or  constructing   48  26 

and  authorize  loans  on  bonds   48  26 

board  of  estimate  must  first  approve   48  26 

care  of  buildings  and  offices: 

commissioner  of  public  buildings  charged  with  subd.  3,  573  279 

cleaning  buildings  and  offiees: 

commissioner  of  public  buildings  charged  with. . .  subd.  3,  573  279 
erection  or  repair: 

board  or  commission  for,  appointed  by  mayor   118  51 

commissioner  of  public  buildings  charged  with.  . .  573  278 
ordinances  regulating,  prepared  by  board  of  public 

improvements  subd.  11,  416  206 

provisions  respecting   417  206 

fire  regulations   762  355 

supplies:    (See  Printing  and  Stationery.) 

commissioner  to  purchase  fuel,  furniture,  etc  subd.  6,  573  279 

furnishes  on  requisition,  by  bead  of  department. .  .subd.  6,  573  279 

violation  of  regulations,  etc   580  282 

Public  building,  lighting  and  supplies,  department  of  :  (See 
Baths,  Boroughs,  Electricity,  Gas,  Pneumatic  Power,  Pub- 
lic Buildings,  Streets.) 

represented  in  board  of  public  improvements   96  45 

commissioner  of  public  buildings,  lighting  and  supplies, 

the  head  subd.  5,  100  46 

572  278 

sole  executive  power  vested  in   450  223 

appointed  by  mayor  .  . . .  „  .   5,  100  46 

572  278 

term  of  office,  six  years  ......  .  c   5,  100  46 

salary,  07,500   572  278 

member  of  board  of  public  improvements   410  202 

annual  report  to  mayor,,   457  226 

contracts  executed  by, ..  „   457  226 

preparedby.  subd.  6,  573  279 

for  gas,  etc. .....   573  278 

supplier:  for  puHic  oficos. . ,  subd.  6,  573  279 

jurisdiction  and  duties   573  278,  279 

devolution  of  powoic  c£  forgjici'  borjxls   588  286 

ordinances  of  rxscxibly  to  ho  obeyed  by                  .  450  223 

annual  estimate  of  expense:;  o.:ic  zpldvlcz.   226  104 

architect  consulting,  may  bo  e^oioficd   455  225 

qualifications   455  225 

board  of  electrical  control  of  i?ew  York  to  deliver  maps,etc,  586  285 

bureaus  : 

organized  by  commissioner.   458  326 

branch  bureau  rz  Brooklyn.  „   458  226 

aDd  in  other  boroughs   458  226 

clerks  and  subordinates : 

appointed  by  commissioner   456  225 

in  boroughs,  by  deputy  in  charge   456  225 

salaries   456  225 
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commissioners  of  electrical  subways  of   Brooklyn  to 

deliver  maps,  etc   586  285 

deputy  commissioners  :    (See  Boroughs.) 

appointed  by  commissioner   452  224 

one  at  main  office.  .    452  224 

one  or  more  branch  offices  may  be  assigned  to   452  224 

designated  by  commissioner,  to  exercise  his  power. .  452  224 
engineers:    (See  Boroughs.) 

chief  appointed  by  commissioner   453  224 

has  power  to  appoint  and  remove  assistants   453  224 

more  than  one  chief  if  board  approves   453  224 

duties  prescribed  by  commissioner   454  255 

qualifications  of  engineers   453  224- 

at  branch  offices  may  be  deputy  commissioners. . . .  453  224 

consulting,  of  public  buildings,  may  be  appointed. .  455  255 

qualifications  of   455  255 

duties  of   574  279 

inspectors  of  electrical  wiring,  qualifications  of   580  281 

gas  meters,  duties  of   575  279,280 

main  office  in  Manhattan  borough   451  223 

unless  board  of  public  improvements  changes. .  451  223 

branch  offices  in  other  boroughs   451  223 

pecuniary  interest  in  gas,  etc. ,  forbidden  to  all  officers 

and  employes   577  280 

also  giving  of  certificates  or  opinions   577  280 

Public  charities.    (See  Black  well's  Island,  Hospitals,  Insane, 
Sick,  Ward's  Island.) 
buildings: 

commissioners  to  alter  or  repair   672  319 

children: 

commitment  of  destitute  and  criminal   665  316,  317 

who  are  such  children   317,  a 

duty  of  commissioner   666  317 

term  and  discharge    667  317 

to  certain  institutions   668  318 

indentures,  etc   664  316 

private  institutions  cannot  receive  payment  for,  with- 
out certificate  of  commissioner   661  314 

revocation  of  certificate   661  314 

certiorari  to  supreme  court  on  revocation   661  814 

lists  of  children  to  be  filed  each  three  months. .  667  318 

record  of,  to  be  kept   669  318 

separation  of  destitute  and  criminal   663  316 

inmates  of  public  institutions.    (See,  also,  Children,  ante.) 

classification   663  315,316 

employment  of   618  322 

hours  of  labor   682  322 

instruction   663  318 

obedience  to  rules  may  be  required    682  322,  323 

322,  a 

punished  as  disorderly  persons  when  thrice  guilty. .  682  323 

record  of   669  318 

outdoor  relief:    (See  Blind.) 

commissioners  not  to  dispense   662  315 

exceptions   676  320 

paupers:    (See  Vagrants.) 

commissioner  in  each  borough  to  care  for   662  314,  315 

relatives  of  certain,  required  to  support   683  323 

an  absolute  duty   323,  a 

potter's  field  in  each  borough  except  Manhattan  and  Bronx,  673  319 

Hart's  island,  continued  use  of  ,   695  328 

public  institutions  under  control  of  board  : 

classes  of,  enumerated   661  313 

each  commissioner  charged  with  those  in  his  own 

borough   661  '  313 

■weekly  reports  by  chief  officer   680  321,  322 
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removal  of  indigent  : 

commissioner  to  pay  expense  when  for  interest  of 

city   662  315 

work  for  department  by  inmates  of  correctional  institu- 
tions : 

on  Blackwell's  or  Randall's  island   677  320,  321 

elsewhere   677  321 

Public  charities,  department  of:  (See  Abandonment  and 
Bastardy  Proceedings,  Blind,  Insane). 

board  of  public  charities,  the  head   103  47 

658  311 

commissioners  of : 

appointed  by  mayor   103  47 

658  311,  312 

number  and  term  of  office   103  4T 

658  311 

designated  for  particular  boroughs   658  312 

temporary  designations   659  312 

salaries  of   658  312 

jurisdiction  of  the  several   659  312 

660  313 

devolution  of  powers  of  former  boards   662  314 

absence  or  disability   659  312 

overseers  of  the  poor  of  the  city   662  315 

315  a 

not  agent  of  city   315  b 

city  not  liable  for  negligence  of   315  b 

cannot  sue  or  be  sued   315  c 

nor  borrow  money   315  d 

accounts  to  be  kept  by   674  319 

monthly  statements   674  319 

annual  estimate   674  319 

expenditures  not  to  exceed  appropriation   674  320 

to  be  made  only  according:  to  appropriation. . . , .  674  320 

president  of  board  : 

designated  by  mayor-   658  312 

member  of  board  of  alderman   25  14 

annual  appropriation  for  care  of  sick,  etc   662  315 

estimate  of  expenses  and  salaries   226  104 

674  319 

deputy  commissioners  : 

appointment  of   659  312 

powers  and  duties  of   659  312 

offices  : 

principal,  in  Manhattan   658  312 

*in  city  hall   2  788 

branch  in  each  borough   658  312 

rules  and  regulations  : 

board  to  adopt,  for  department  and  institutions. ...  659  312 

except  for  certain  private  institutions   659  312 

661  314 

commissioner  in  each  borough,  subject  to   659  312 

may  make  rules  not  inconsistent  with  those  of 

board   660  313 

secretary  of  board  : 

appointed  by  board   659  313 

subordinate  officers  and  assistants  : 

in  boroughs,  appointed  by  commissioner   659  313 

in  office  of  department,  appointed  by  board   659  313 

salaries  not  to  exceed  appropriation   659  313 

supplies:    (See  Contracts.) 

advertisements  for  proposals   675  320 

contracts  for    675  320 

not  exceeding  $1,000   675  320 

requisitions  for,  to  be  made  by  subordinates    679  321 

statistics  of,  to  be  published  annually   137  61 
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Public  comfort  stations.    (See  Baths.)  Section.  Page. 

Public  cries.    (See  Streets.) 

Public  exhibitions.     (See  Theaters.) 

Public  improvements.  (See  Local  Boards,  Maps,  Ordinances.) 
Public   improvements,    board   of :    (See   Awnings,  Bronx, 

Boundaries,   Bridges,   Fire  Department,  Garbage,  Horse 

Troughs,  Local   Boards,  Maps,  Markets,  Parks,  Sewers, 

Signs,  Streets,  Telegraph  Posts,  Tunnels,  Urinals,  Water 

Supply.) 


how  constituted   410  201,303 

office  and  meeting  room  in  borough  of  Manhattan. . .  412  303 
meetings  : 

once  a  week  at  least   413  203 

whenever  president  deems  necessary   413  203 

quorum,  a  majority  of  six  commissioners   410  202 

412  303 

votes  of  presidents  of  boroughs    410  202 

president:    (See  Assessments,  Maps.) 

member  of  board   410  201 

head  of  the  board   100  46 

appointed  by  the  mayor   100  46 

411  202 

term  of  office,  six  years   100  46 

salary,  $8,000   411  202 

member  of  ooard  of  aldermen    25  14 

of  board  of  revision  of  assessments   411  202 

presides  at  meetings  of  board   411  202 

certifies  proceedings     411  202 

calls  for  reports  required  from  departments   411  202 

assigns  work  in  cases  of  difference   411  202 

decides  disagreements  between  departments   411  202 

except  finance  and  law   411  202 

also  between  contractors  with  different  depart- 
ments   411  202 

decision  may  be  reversed  by  board   411  202 

mayor  exercises  this  power,  when   411  202 

approval  of  resolutions  not  necessary   411  202 

votes  as  member   411  202 

vice-president  : 

appointed  by  president  from  board   410  402 

in  absence  of  president  presides   411  202 

certifies  proceedings   411  202 

secretary ; 

appointed  and  removed  by  president  of  board   412  202 

salary,  fixed  by  board   412  202 

attends  meetings  of  board   412  202 

keeps  records  of  proceedings   412  203 

other  duties  at  president's  direction   412  203 

clerks  appointed  and  removed  by  president  of  board. . . .  412  202 

salaries  fixed  by  board   412  203 

annual  report  to  mayor   412  203 

appropriation  to  be  used  in  one  borough,  when  trans- 
ferred to  another   461  227 

assembly  to  be  furnished  with  information  by   412  203 

special  report  on  desirability  of  work  proposed  by 

assembly   414  204 

departments  represented  in   96  44 

bridges  (ante)  594  287 

highways  (ante)  523  254 

public  buildings,  etc  (ante)  572  278 

sewers  (post)  555  272 

street  cleaning  (post)  533  259 

water  supply  (post)  486  228 

when  final  action  in  matter  respecting  taken   412  203 

exclusive  powers  of  individual  commissioners  not 

diminished   413  204 
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Public  improvements,  board  of — Continued.  Section.  Page, 

employes  transferred  from  department  to  department  by 

board   460      -  227 

with  consent  of  commissioneis  affected   460  227 

ordinances: 

affecting  any  department,  where  originate   47  25 

amendment  by  assembly  forbidden   47  25 

board  to  prepare,  in  certain  cases   416  205 

powers  of:  (See  Maps.) 

contract  work   413  203 

departmental  subjects   415  204,  205 

former  board  of  street  opening  and  improvements, 

powers  of  conferred  on   426  216 

general  powers   426  216 

Public  institutions:    (See  Public  Charities,  Department  of; 
Correction,  Department  of.) 
reports  from: 

board  of  health,  may  require   1169  576 

Public  library.    (See  Parks.) 

Public  place  included  in  term  "  street"   462  227 

1010  508 
1466  702 

Public  pound.    (See  Animals.) 

Public  School  Society.    (See  Education,  Department  of.) 

Public  square  included  in  term  "  street "   462  227 

1010  508 
1466  702 

Pumps: 

assembly  may  regulate  subd.  17,  49  28 

ordinances  prepared  by  board  of  public  improvements,  subd.  6,  416  205 

Q. 

Quarantine  commissioners: 

board  of  health  to  cooperate  with   1169  576,  577 

Quarreling  in  streets.    (See  Disorderly  Conduct,) 
Queens,  borough  of:  (See  Education,  Electricity,  Fire  Depart- 
ment, Municipal  Assembly,  Municipal  Courts  under 
Courts,  Street  Cleaning,  Supervisors,  Wards.) 

territory  of                                                                subd.  4.  2  3 

ninth  council  district   19  11 

election  of  aldermen  in   24  13 

accounts  from  local  improvements  may  be  audited  in 

borough  ball  subd.  4,  151  68 

assessments  and  arreirs  : 

collector  to  have  office  in  borough   155  70 

copy  of  assessment  to  be  tiled  in   159  72 

payable  at  borough  office   157  7J 

auditors  may  be  detailed  to  borough  hall                      subd.  4,  151  67 

city  clerk  to  appoint  a  clerk  in   32  18 

city  magistrates,  three  to  be  residents  and  electors   1394  674 

terms  of  office   1394  675 

commissioner  of  buildings  for  Queens  and  Richmond  . . .  644  304 

salary,  $3,500     644  304 

general  powers  under  existing  laws   646  305 

commissioner  of  public  charities  designated  to  Brooklyn 

and  Queens   658  312 

salary,  $7,500   658  312 

temporary  designation   659  312 

three  coroners  to  be  elected  every  four  years   1570  741 

corporation  counsel  may  have  an  office  in   257  126 

bureau  of  street  openings  in  law  department   258  127 

criminal  courts : 

second   division  includes   Brooklyn,   Queens  and 

Richmond   1390  673 

clerk  of  special  sessions  and  attendants   1404  678 
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deputy  commissioners  of  public  charities  in  Queens  and 

Brooklyn   659  313 

additional   659  312 

deputy  fire  commissioner  : 

to  manage  department  in  Brooklyn  and  Queens   721  339 

to  hear  cases  arising  there   779  367 

detectives,  branch  office  of  central  office  bureau  of,  may 

be  established  in   290  146 

elections,  branch  bureau  of,  located  in   359  190 

at  police  headquarters   366  192 

salary  of  chief  of  bureau   362  191 

fire  marshal  : 

to  be  appointed  for  Brooklyn  and  Queens   779  366 

to  hear  cases  arising  in  borough.   779  367 

gas,  price  of,  not  affected  by  consolidation   1539  729 

health  department  : 

branch  office  and  records   1181    584,  585 

clerk,  with  power  to  certify  papers   1182  585 

assistant  registrar   1190  588 

local  improvements,  accounts  of,  may  be  audited  iu  bor- 
ough ■  subd.  4,  151  68 

maps  of  Long  Island  City,  duly  adopted,  declared  final. .  432  217 

marshals  : 

sis  to  reside  and  perform  duty  in  borough   1426  685 

municipal  court  : 

districts  and  boundaries   1362  660,661 

three  justices  to  be  appointed  by  mayor  in  1898..  .subd.  4,  1352  658 

salary,  $5,000   1355  658 

salary  of  clerks   1373  668 

park  commissioner  designated  to,  with  Brooklyn.   607  291 

branch  office  may  be  established  by  board               . .  607  291 

police  headquarters  for  the  borough    320  166 

trials  to  be  in  borough  where  officer  is  serving   300  148 

president  of  borough  ; 

salary  of.  $3,000    382  195 

public  charities,  department  of  : 

branch  office  in  borough   658  312 

school  board  : 

chairman,  member  of  board  of  education   108  49 

taxes  : 

receiver,  to  have  an  office  iu  borough   155  70 

payable  at  borough  office  ,.  157  71 

taxes  and  assessment,  department  of  : 

branch  office  in  borough   L  890  425 

Queens  County;  (See  Buildings,  City  Clerk,  Debt,  Fire 
Department,  Parks.  Property,  Public  Buildings,  Public 
Charities,  Sinking  Fund.) 

consolidation  of  part  of  town  of  Hempstead  in  city  of 

New  York   1  2 

local  government  and  administration  vested  in  city. .  4  4 

books,  papers,  etc, (transferred     1537  728 

county  charges   1583  744 

1593  748,  749 

court  house  and  county  buildings  to  remain  the  property 

of  the  county   8  6 

drainage  and  sewers,  powers  and  duties  of  former  offi- 
cials, devolved  on  commissioner  of  sewers   566  277 

election   records   of   part  consolidated,   transferred  to 

police  board   368  193 

highways,  powers  and  duties  of  former  officers  devolved 

on  commissioner  of  highways   527  258 

officials,  assignment  on  consolidation   1536  726 

petroleum,  etc.: 

license  to  sell  without  fee   766  361 
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police  forces  of  consolidated  town*  or  villages,  to  be 

members  of  city  police  force   280  187' 

Bcnool  moneys  to  be  apportioned   1596  749,  750 

state  taxes  payable  by  annexed  portion   1594  749- 

street  cleaning,  powers  and  duties  of  former  officials 

devolved  on  commissioner  of  street  cleaning   547  271 

taxes  not  to  be  laid  by  supervisors  on  annexed  district. .  1591  748- 

E. 

Rags: 

when  seized  and  sold   1207  595 

storage  of   770  36a 

not  to  be  stored  or  handled  in  tenement-houses   1318  645 

Railroads  in  streets.    (See  Street  Railways.) 

Railroads : 

■^constitutional  prohibition  on  private  or  local  bills  re- 
specting.    iv  796,  797 

interfering  with  water  supply,  may  be  changed  at  ex- 
pense of  city   485  237,  238 

Randall's  Island: 

part  of  Manhattan  borough  subd  1,     2  3- 

^twentieth  senatorial  district   i  794 

*thirty-third  assembly  district   818 

first  district  of  municipal  court  subd.  1,  1359  659 

•twelfth,  ward   83D- 

work  by  inmates  of  correctional  institutions   677  320,  321 

Rapid  Transit  Acts  not  affected   45  24 

Rates  and  charges.    (See  Taxes.) 
Receipts.    (See  Contracts.) 
Receiver  of  taxes.    (See  Taxes.) 

Recorder  continued,  as  recorder  of  county  of  New  York   1615  753> 

Records  of  annexed  corporations  transferred   1536  726- 

1537  728 

Red  precipitate,  retail  sales  of,  regulated   1516  715,  716 

Regattas  : 

police  board  to  prescribe  and  enforce  rules  for   319  165- 

Relief  fund  of  fire  department.    (See  Fire  Department.) 

Religious  and  denominational  schools  : 

moneys  raised  by  taxation  not  to  be  given  in  aid  of   1552  739^ 

public  property  for,  to  be  sold  at  auction   1552  739 

lease  of  public  property  to   1552  739- 

not  to  participate  in  school  moneys   1151   568,  569' 

Religious  societies.    (See  Taxation,  Exemption  from.) 

Remission  of  taxes.    (See  Taxes.) 

Reports  : 

of  departments,  etc.,  to  be  published  in  City  Record. . . .  1528  721 

number  to  be  printed  limited   1528  721 

Resolutions.    (See  Ordinances.) 

Revenues,  not  otherwise  appropriated,  credited  to  general 

fund   216  101 

Revised  Statutes  : 

sections  7-9,  chap.  2,  title  2,  part  4,  extended  to  arrests  by 

police   337  174 

Richmond    borough:     (See    Education,    Electricity,  Fire 
Department,  Municipal  Courts,  Wards.) 

territory  of  subd.  5,  2  3- 

tenth  council  district   19  11 

accounts  from  local  improvements  may  be  audited  in 

borough  hall    subd.  4,  151  68 

assessments  and  arrears: 

collector  to  have  an  office  in  borough   155  70> 

copy  of  assessment  to  be  filed  in   159  72 

auditors  may  be  detailed  to  borough  hall  . .  subd.  4,  151  67 

city  clerk  to  appoint  a  deputy  in   32  18 
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city  magistrates,  two  to  be  residents  and  electors   1394  674 

terms  of  office   1394  674 

commissioner  of  buildings  for  Queens  and  Richmond  . . .  644  305 

salary,  $3,500   644  304 

general  powers  under  existing  laws   646  305 

coroners,  two  to  be  elected  for  four  years   1570  741 

corporation  counsel  may  have  an  office  in   257  126 

bureau  of  street  openings  in  law  department. ......  258  127 

criminal  courts: 

second   division   includes   Brooklyn,    Queens  and 

Richmond   1390  673 

clerk  of  special  sessions  and  attendants   1404  678 

detectives,  branch  office  of  central  office  bureau  of,  may 

'  be  established  in   290  146 

elections,  branch  bureau  of,  located  in   359  190 

at  police  headquarters   366  192 

salary  of  chief  of  bureau   362  191 

fire  commissioner  to  be  appointed  for  Manhattan,  Bronx 

and  Richmond   779  366 

gas,  price  of,  not  affected   1539  729 

health  department: 

branch  office  and  records   1181  584,  585 

clerk  with  power  to  certify  papers   1182  585 

assistant  registrar   1188  588 

local  improvements,  accounts   of   may  be  audited  in 

borough  subd.  4,  151  68 

marshals: 

four  to  reside  and  perform  duty  in  borough   1426  6fi5 

municipal  court : 

districts  and  boundaries   1363  661 

two  justices  to  be  appointed  by  mayor  in  189S.  .  .  .subd.  4,  1352  658 

salary,  $5,000   1355  658 

salary  of  clerks   1373  668 

park    commissioner    designated    to,    with  Manhattan 

borough   607  291. 

branch  office  may  be  established  by  board   607  291 

petroleum,  etc. : 

license  to  sell  with  fee   766  361 

police  headquarters  for  the  borough   320  166 

trials  to  be  in  borough  where  officer  is  serving   300  148 

president  of  borough: 

salary  of,  $3,000    382  195 

public  charities,  department  of: 

branch  office  in  borough   658  312 

commissioner  designated  to   658  312 

salary,  $2,500   658  312 

temporary  designation   659  312 

deputy  commissioner   659  312,  313 

school  board: 

president,  member  of  board  of  education   108  49 

taxes: 

receiver  to  have  an  office  in  borough   155  70 

payable  at  borough  office   157  71 

taxes  and  assessments,  department  of: 

branch  office  in  borough    890  424 

Richmond  county  :  (See  Buildings,  City  Clerk,  Highways, 
Parks,  Police  Department,  Public  Buildings,  Public  Chari- 
ties, Sewers.) 

municipal  corporations  in,  consolidated  with  city   1  2 

books  and  papers  transferred   1536  726 

1537  728 

charges  and  liabilities  of,  imposed  on  city   4  4 

contracts  and  obligations  of,  imposed  on  city   4  4 

election  records  transferred  to  police  board   368  193 

expenses,  annual  appropriation  for   230  108 
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officials  assigned  on  consolidation                                         1536  726 

police,  board  of  commissioners  of  abolished                             273  134 

state  taxes,  levied  and  collected  from  whole  city                     1595  749 

treasurer  abolished                                                             1587  745- 

Right,  of  way : 

of  fire  department  in  streets,  etc                                                 748  350 

penalty  for  interfering  with                                                 748  350 

Rights  not  extended  by  consolidation                                              1538  728 

Riker's  Island  : 

in  borough  of  Bronx                                                    subd.  2,  2  3 

misdemeanants  may  be  transferred  to   696  328.  32!) 

Riots,  mobs  and  insurrections  : 

*act  compensating  for  property  destroyed  does  not  conflict 

with  art.  10,  sec.  1,  State  Constitution   80fi,  b 

police  to  suppress                                                                315  163; 

Road  included  in  term  "  street"                                                  462  227 

1010  508 

1466  702 

public,  commissioner  of  highways  has  control  of  con- 
struction and  repair  subd.  2,  524  254 

Rock  oil.    (See  Petroleum.) 

Roman  Catholic  House  of  Good  Sheperd,  appropriation  to.  .subd.  15,  230  112 

Roman  Catholic  Orphan  Asylum,  schools  of                                 1154  570 

Roosevelt  Hospital,  exempt  from  taxation   438,  10 

Rosin,  storage  of                                                                       764  359 

769  362 

Rubbish  : 

removal  of,  controlled  by  commissioner  of  street  clean- 
ing subd.  1,  534  259 

not  to  be  thrown  into  streets                                                 1456  698 

Runners  for  steamboats,  hotels,  etc.: 

licenses  of                                                                          849  179 

Rushes,  storage  of,  regulated                                                            770  363 


s. 

Saint  Catharine's  Dispensary,  appropriation  for  subd.  22  (23),  230  114 

Saint  Catharine's  Hospital,  appropriation  for  subd.  22  (23),  230  114 

Saint  John's  College,  streets  not  to  be  opened  through                      972  476 

Saint  John's  Guild,  appropriation  for  .subd.  22  (7),  £30  110 

Saint  Luke's  Hospital,  exempt  from  taxation   438,  8 

Saint  Martha's  Sanitarium  and   Dispensary,  appropriation 

for  subd.  22(23),  230  115 

Saint  Mary's  Dispensary,  appropriation  for  subd.  22  (23),  230  114 

Saint  Mary's  Female  Hospital,  appropriation  for  subd.  22(23),  230  115 

Saint  Mary's  General  Hospital,  appropriation  for  subd.  22  (23),  230  114 

also  Dispensary  of  College  of  Physicians,  appropriation 

for  subd.  22(23),  230  115 

Saint  Mary's  Maternity  and  Infants'  Home,  appropriation  for. 

subd.  22(23),  230  115 

Saint  Peter's  Hospital,  appropriation  for  subd.  22  (23),  230  114 

Saint  Peter's  Dispensary,  appropriation  for  subd.  22(23),  230  115 

Saint  Phoebe's  Mission,  appropriation  for  subd.  22(23),  230  115 

Salaries  : 

assembly  to  prescribe  for  offices  created  by  it                             56  34 

to  change  salaries  prescribed  by  law                                   56  34 

on  recommendation  of  board  of  estimate                        56  34 

but  not  during  official  term                                             56  34 

departmental  estimates  to  contain                                               226  104 

finance  department  prescribes  manner  of  paying                         149  65 

of  officers  not  in  anv  department,  fixed  by  assembly  and 

board  of  estimate'                                                              233  117 

what  officers   117.  a 

105,  c 
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pay-rolls   14.9  65 

not  recoverable  unless  expressly  given   590,  a 

nor  where  improper  by  removal  and  payment  to  suc- 
cessor   732,  k 

not  for  services  outside  position   731,  a 

suspension  does  not  stop   731,  d 

unless  expressly  or  impliedly  assented  to   732,  e,  f 

or  employes  not  entitled  to   732,^ 

no  warrant  where  appointment  violates  civil  service  law,  126  57 

improper  classification  is  voidable   57,  a 

taxpayer  may  restrain  city   57,  b 

Sales  : 

of  personal  property  of  corporation.    (See  Property  of 
Corporation. ) 

for  taxes,  assessments  and  water  rates.     (See  Assessments 
and  Arrears.) 

Salted  provisions,  packing,  sale  and  removal  of   1209  596 

Saltpetre.    (See  Explosives,  Salt.) 
Salt  and  saltpetre : 

not  to  he  placed  on  streets   1456  698 

except  on  curbs,  crossings  or  switches  of  railroads. .  1456  698 

Samaritan  Home  for  Aged,  property  of,  exempt  from  taxation,  439,  13 

Sanitarium  for  Hebrew  Children,  appropriation  for  subd.  7,  230  110 

Sanitary  Code.     (See  Health,  Department  of.) 
Sanitary  company  of  police.     (See  Health,  Department  of  ; 
Steam  Boilers.) 

Sanitary  condition  of   city,  statistics  of,  to   be  published 

annually   137  61 

Sanitary  inspectors.    (See  Health,  Department  of.) 

Sanitary  rules,  to  be  enforced  by  police  board   1202  593 

Sanitary  superintendent.    (See  Health,  Department  of.) 
Sanitary  surveyors.    (See  Fire  Department.) 
Sappers  and  miners.    (See  Fire  Department.) 

Savin,  retail  sales  of,  regulated   1516   715,  716 

Scalpers  in  coal  freights.    (See  Licenses.) 

security  to  be  given  by   51  33 

penalty  for  violation  of  ordinances  by   51  33 

Schools.    (See  Correction,  Education,  Health,  Public  Chari- 
ties.) 

Society  for  Reformation  of  Juvenile  Delinquents: 

schools  participate  in  school  fund   1154  570 

Seal  : 

of  city  to  he  kept  by  city  clerk   31  17 

affixed  to  corporate  stock    .  . .    169  75 

Searches.    (See  Assessments  and  Arrears.) 

Search  warrants  : 

police  may  execute  in  any  part  of  State   337  173 

Seaweed,  storage  of,  regulated    770  363 

Second-hand  dealers  :    (See  Licenses.) 

assembly  has  power  to  lieense  subd.  20,  49  28 

51  33 

penalty  for  violating  ordinances  by.   51  33 

police  have  supervision  over   316  163 

security  by,  not  to  exceed  $10,000   51  33 

Second  ward.    (See  Wards.) 

Secretary,  boards  may  choose   1541  730 

Sectarian  schools.       (See    Religious    and  Denominational 
Schools.) 

Security.    (See  Bonds,  Contracts,  Property  Clerk  under  Po- 
lice Department,  Second-hand  Dealers,  Scalpers.) 

Service  of  summons  : 

on  city,  how  made     268  130 

on  board  of  health     1192  589 

Senatorial  districts  :    (See  Local  Boards  ) 

^boundaries  fixed  by  State  Constitution   i  791-794 
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Sessions,  court  of,    (See  Courts.)  Section.  Page. 

Seventh  regiment.    (See  National  Guard.) 
Seventeenth  ward.    {See  Wards.) 
Seventh  ward.    (See  Wards.) 
Sewerage,  defective.    {See  Nuisances.) 

Sewers  :    (Also  Drainage  for  Health,  Drains  and  Vaults:  See 
Maps.) 

assembly,  to  regulate  subd.  17,  49  38 

breaking  streets  : 

to  make  repairs  or  connections   525  256 

permit  required   525  357 

city  liable  : 

for  faulty  construction   272,  c 

273,  a,  c 

want  of  repair   272,  b 

not  for  unusual  events   373,  b 

inadequate  sewerage   273,  a 

construction  of  : 

commissioner  has  charge  of   556  272 

board  of  public  improvements,  duty  of  subd.  5,  415  204 

to  be  in  accordance  with  general  plan   440  331 

contract  not  avoided  by  failure  to  file  map   221,  a 

or  modified  map   331,  c 

plan  must  be  made   331,  b 

materials  may  be  contracted  for   563  276 

drainage  for  health: 

other  than  by  sewers   1315  598 

construction  ordered  by  board  of  health   1215  598 

order  entered  in  records  of  board   1215  598 

immediately  on  confirmation  of  report  of  com- 
missioners  1218  600 

grading  of  large  area  of  sunken  lots   599,  a 

map  to  be  prepared  by  board  of  health   1215  598 

copy  delivered  to  commissioner  directed  to  construct 

drains   1215  598,  599 

entered  in  records  of  department  of  health   1315  598 

recorded  in  county  office   1215  598 

necessity  determined  by  board  of  health   1215  598 

right  of  way  to  be  speedily  acquired   1216  599 

proceedings  same  as  for  streets   1317   599,  600 

special  provisions  relating  to   1217   599,  600 

work  done  by  proper  city  department   1315  598 

drainage  maps: 

commissioner  to  make,  except   556  272 

approved  by  board  of  public  improvements  subd.  4,  415  304 

system  for  whole  city  to  be  prepared   438  220 

by  president,  with  approval  of  board   438  230 

particulars  ou  maps   438  220 

sewage  districts  to  be  determined   438  320 

final  and  modified  plans  to  be  certified  by  president 

and  secretary  of  board   439  221 

and  filed,  one  in  office  for  recording  conveyances. . .  439  221 

one  in  office  of  corporation  counsel   439  231 

one  in  office  of  board  of  public  improvements  . .  439  231 

drains: 

assessment  bonds  for  right  of  way   179  81 

issued  when  comptroller  is  authorized  by  board  of 

estimate   179  81 

paid  for  out  of  street  improvement  fund   179  81 

expense,  when  to  be  paid  by  property  benefited: 

assessment  bonds  to  be  issued   181  82 

when  comptroller  is  authorized  by  board  of  estimate,  181  82 

copy  of  contract  to  be  filed  with  comptroller   181  82 

and  certificate  of  head  of  department   181  82 

no  interest  on  payments  to  contractor   181  82 
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Sewers  —  Continued. 

expenses,  when  to  be  paid  by  property  benefited —  Con.     Section.  Page. 

thirty  per  centum  reserved   181  82 

paid  within  thirty  days  after  completion  of  con- 
tract   181  83 

paid  out  of  street  improvement  fund   181  83 

injuries  to,  punished  as  wrongs  done  to  water-works 

(See  Water  Supply)  _   564  276 

lands  for  :    (See  Drainage  for  Health,  herein.) 

city  may  acquire   561  275 

board  of  public  improvements  to  authorize   561  275 

subd.  3,  415  204 

corporation  counsel  to  conduct  proceedings   561  275 

255  124 

proceedings,  same  as  for  opening  streets   561  275 

when  commissioners  appointed   275,  c 

discontinued  without  costs   275,  d 

award,  where  laid  in  a  street   275,  a,  b 

lateral  ; 

local  board  may  recommend   393  198 

401  200 

when  payable  out  of  assessments   393  198 

overflow,  where  discharged   557  273 

canals  to  be  dredged   558  273 

private  : 

construction,  when  permit  granted  for   560  274 

connections,  when  permit  granted  for   560  274 

dedicated  to  city,  when   560  275 

statistics  to  be  published  annually   137  61 

sewage  districts  to  be  established   438  220 

by  president  of  board  of  public  improvements,  with 

approval  of  board   438  220 

no  court  can  review   220,  a 

changes  in  plans  by  commissioner  of  sewers,  with 

approval  of  board   439  221 

temporary  sewers: 

constructed  to  abate  damage  or  nuisance   559  273 

cost  assessed  on  property  benpfited   559  273 

Sewers,  department  of:    (See  Borouglin.) 

represented  in  board  of  public  improvements   96  44 

commissioner  of  sewers,  the  head  subd.  4,  100  46 

555  272 

sole  executive  power  vested  in   450  223 

appointed  by  mayor   4,  100  46 

555  272 

term  of  office,  six  years   4,  100  46 

salary,  $7,500   555  2?^ 

member  of  board  of  public  improvements   410  202 

annual  report  to  mayor   457  226 

contracts  executed  by   457  226 

556  272 

to  be  made  on  approval  of  sewerage  plan. .  562  276 

for  materials   563  276 

duties  of   457  226 

556  272 

devolution  of  powers  of  former  officers   565,  566  276,  277 

ordinances  of  assembly  to  be  obeyed  by   450  223 

annual  estimate  of  expenses  and  salaries   226  104 

bureaus : 

organized  by  commissioner   458  226 

branch  bureau  in  Brooklyn   458  226 

and  in  other  boroughs   458  226 

clerks  and  subordinates  : 

appointed  by  commissioner   456  225 

iD  boroughs,  by  deputy  in  charge   456  225 

salaries   456  225 

77 
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Sewers,  department  of  —  Continued.  Section.  Page, 

deputy  commissioners:    (See  Boroughs.) 

appointed  by  commissioner   452  224 

one  at  main  office   452  224 

one  or  more  branch,  offices  may  be  assigned  to. .... ,  452  224 

designated  by  commissioner  to  exercise  his  powers..  452  224 

expenses  of  department,  how  paid   563  276 

engineers:    {See  Boroughs.) 

i             chief  appointed  by  commissioner   453  224 

has  power  to  appoint  and  remove  assistants   453  224 

more  than  one  chief,  if  board  approves   453  224 

duties  prescribed  by  commissioner   454  225 

qualifications  of  engineers   453  224 

at  branch  offices,  may  be  deputy  commissioners. . . .  453  224 

consulting,  may  be  appointed   453  255 

main  office  in  Manhattan  borough   451  223 

unless  board  of  public  improvements  changes   451  223 

branch  offices  in  other  boroughs   451  223 

Sheltering,  Arms  Nursery  of  Brooklyn: 

appropriation  to  "  subd.  22(23),  230  114 

Shavings,  how  stored   760  353,  354 

farther  regulation   769  363 

not  to  be  thrown  into  streets   1456  698 

Sheds  on  piers  

Sheep: 

driving  and  slaughtering  regulated   1227  604 

not  to  be  kept  in  tenement  or  lodging-houses   1312  638 

Shells  not  to  be  thrown  into  streets   1456  698 

Shepherd's  Fold  of  P.  E.  Church: 

appropriation  to  subd.  11^  230  112 

Sheriffs,  constitutional  provisions  respecting   xvi   805,  806 

Show  windows,  lights  in.  to  be  properly  protected   762  355 

Shows  (common).    (See  Licenses.) 

Sick  and  Infirm: 

commissioner  in  each  borough  charged  with   662  314 

Sidewalks.    (See  Streets.) 

protection  during  building  operations   860,  a,  b 

Signs  and  sign  posts: 

assembly  to  regulate  subd.  7,  49  27 

ordinances  to  be  prepared  by  board  of  public  impruve- 

ments   4,  416  205 

forbidden  on  fire  telegraph  poles,  etc   729  342 

penalties   729  342 

Sinking  fund: 

cancellation  of  corporate  bonds  and  stocks  in   205  94 

207  96 

charges  on,  consolidation  Btock  of  former  city   213  100 

preferred  bonds  and  stock  of  former  city   214  100 

commissioners  of:  (See  Bonds,  Docks,  Ferries,  Harlem 
River,  Health,  Leases,  Markets,  Property,  Street  Clean- 
ing Department,  Streets.) 

board  composed  of  five  members   204  92 

powers  of  existing  commissioners   204  92 

over  city  property   205  93 

broker  may  recover  commissions  for  bids,  when. ...  95,  / 

how  to  administer  sinking  funds   205  94 

existing  at  consolidation,  to  be  maintained   5  5 

204  92 

and  kept  separate   204  98 

investments,  existing  laws  continued   205  93 

city  debt  not  canceled  until  maturity   205  94 

for  redemption  of  city  debt   206  95 

excess  of,  may  be  used  to  pay  other  bonds   229  100 

moneys  received  from  assessments,  transferred  to  , .  210  98 

215  100 

annual  appropriations   206  95 

227  105 
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for  redemption  of  city  debt  —  Continued.  Section.  Page. 

appropriations  for  deficiencies    228  105 

229  107 

collections  by  dock  board   827  399 

proceeds  of  sale  or  leasing  of  city  property,  by  com- 
missioners of  sinking  fund   205  93 

of  unclaimed  merchandise  from  docks   853  409 

rents  of  ferries   826  398 

special  funds  whose  purpose  is  ended   206  96 

unexpended  balances  of  appropriations   237  119 

surplus  receipts  for  specific  purposes.   237  119 

funds  and  revenues,  pledged  to   fell  98 

accumulations  and  revenues  of,  not  to  be  impaired. .  211  98 

for  payment  of  interest   209  97 

like  funds  in  consolidated  corporations,  continued. .  209  97 
surplus  of,  transferred  to  sinking  fund  for  redemp- 
tion of  debt   209  98 

special  funds  of  consolidated  corporations: 

transferred  to  comptroller   187  86 

207  96 

liable  to  same  payments  as  if  not  transferred   187  86 

within  two  years,  deficiencies  in  to  be  paid  bv  issue 

of  bonds  ."   187  86 

when  purpose  completed,  to  be  used  in  general 

fund  -.  206  96 

water  sinking  fund,  new,  to  be  created   208  97 

how  administered   2i'5  94 

existing  amalgamated  with   208  97 

Sinks,  control  of  board  of  health  over   1214  598 

Sixteenth  ward.     (See  Wards.) 
Sixth  ward.     (See  Wards.) 

Skins,  powers  of  health  board  over   1207  595 

Slaughterhouses  regulated   1227  604 

Sleeping  rooms,  cellars  and  vaults  not  to  be  used  as   1309  636 

Slips.    (See  Docks.) 

Sloan  Maternity  Hospital,  appropriation  for  subd.  22  (20),  230  113 

Small-pox,  prevention  of  spread  of  ,   1225  603 

Snow.    (See  Ice  and  Snow.) 

Society  for  Prevention  of  Cruelty  to  Children: 

to  be  notified  of  commitments   665  317 

Society  for  the  Aid  of  Friendless  Women  and  Children,  ap- 
propriation to  subd.  22  (23),  230  115 

Soldiers  and  sailors.  (See  Veteraus.) 

Song-birds,  not  to  be  killed,  sold,  etc   1493  709,  710 

South  Brother  Island: 

*part  of  twenty-first  senatorial  district   i  794 

*twenty-fifth  assembly  district   819 

Bronx  borough   aubd.  2,  2  3 

second  district  of  municipal  court   2,  1539  658 

Southfield,  former  town  of: 

ward  four  of  Richmond  borough   1580  743 

Southern  Dispensary  and  Hospital,  appropriation  for.  .subd,  22  (23),  230  114 

Special  funds.  (See  Sinking  Fund.) 

Special  revenue  bonds.  (See  Bonds.) 

Special  sessions,  courts  of.   (See  Courts.) 

Spirituous  liquors: 

regulation  of  storage  or  sale  in  tenement  houses   1311  638 

Sprinkling  streets: 

ordinances  regulating  to  be  prepared  by  board  of  public 

improvements,  subd.  9,  416  205 

Squares  and  places.  (See  Parks,  Streets.) 

Stables:  (See  Water  Meters.) 

examination  by  fire  department   771   363i  ^64 

forbidden  in  tenement-bouses   1318  645 

loose  hay  and  straw  in  private,  limited.   770  363 
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running  of,  may  be  regulated  by  ordinance  subd.  26  and  28,  49  29 

not  to  run  without  license   1461  700 

routes  of,  to  be  approved  by  mayor  and  common  council,  1459  700 

grants  to  run  stages  to  be  disposed  of  as  other  franchises,  1460  700 

previous  consent  of  property  owners  necessary   1458   699,  700 

Stairways,  in  tenement-houses   1318  644,645 

Stands  within  stoop  lines.    (See  Streets.) 

State  Board  of  Health.  (See  Water  Supply.) 

State  offices,  city  officers  not  to  hold   1549  736 

State  property  exempt  from  taxation   436 

State  taxes  : 

issue  of  revenue  bonds  to  pay  quota  of   186  85 

mandamus  the  proper  remedy  to  compel  comptroller 

to  act   85,  a 

corporation  not  a  necessary  party  to   85,  6 

notwithstanding  the  quota  is  in  excess  of  appro- 
priation   85,  c 

interest  runs  on  failure  to  negotiate  bonds   85,  d 

for  annexed  portion  of  Queens  county   1594  749 

for  Kings,  New  York  and  Richmond  counties   1595  749 

Stationery  for  city; 

to  be  furnished  by  contract   1528  720,  721 

by  whom  made   1528  720 

when  to  be  furnished  without  contract   1528  721 

Station-bouses,  may  be  established  and  furnished  by  police 

board   320   165,  166 

Statistics : 

bureau  of  municipal,  established   128  59 

how  constituted   129  00 

suitable  offices  provided  for  D  133  60 

expenses  of   138  62 

chief  of  bureau  appointed  by  mayor   130  59 

term  of  office,  four  years   130  60 

duties  of   136  61 

ex-orficio  member  and  chairman  of  municipal  statistical 

commission   "   130  60 

salary.  $3,500   134  60 

appoints  assistants   134  60 

their  salaries   134  60 

municipal  statistical  commission: 

members  appointed  by  mayor   131  60 

number  and  qualifications  of   131  60 

term  of  office,  six  years   131  60 

meetings   133  60 

quorum   133  00 

no  salary   134  60 

powers  and  duties  of   135  60 

head  of  each   municipal    department  to  transmit 

statistical  data,  upon  request   135  61 

mayor  must  approve   135  61 

publication  of,  annually   137  61 

board  of  estimate  to  approve   137  61 

expense  to  be  included  in  budget   138  63 

Steam  : 

boilers  : 

to  be  reported  and  inspected   342  176 

failure  to  report   345  178 

certificate  to  be  granted   342  177 

engineers  to  be  licensed   343  177 

police  board  may  revoke   343  177 

record  of  inspections     344  178 

insecure  or  dangerous   344  178 

overpressure  forbidden   345  17i) 

sanitary  company  of  police  are  the  inspectors   342  176 

officials  of  city  of  Brooklyn  and  Long  Island  City 

continued  as  part  of  police  department   342  177 
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inspection  of  meters  : 

commissioner  of  public  buildings  charged  with   575   279,  380 

meters  to  be  stamped  or  marked                                       575  280 

pecuniary  interest: 

forbidden  to  officers  and  employes  of  department  of 

public  buildings                                                         577  280 

also  giving  opinions  and  certificates                             577  380 

underground  pipes  : 

board  of  public  improvements  to  prepare  ordinances 

regulating  subd.  10,  416  205 

commissioner  of  public  buildings  to  control  subd.  2,  573  278 

permit  required  to  break  streets  subd.  2,  573  278 

525  256 

Steam  tugs.  {See  Petroleum.) 
Steam  whistles.    (See  Streets.) 

Stone  Maternity  of  Brooklyn  :  appropriation  for  subd.  22  (23),  230  115 

Stores.    (See  Fires,  Health,  Lights,  Water  Meters.) 
Straw.    (See  Hay  and  Straw.) 

Street  cleaning.     (See  Ashes,  Docks,  Garbage,  Ice  and  Snow, 
Rubbish,  Sprinkliag.) 

assembly  to  regulate  subd.  6,    49  £7 

board  of  public  improvements  to  prepare  ordinances.  ...        9,  416  205 

provisions  relating  to                                                     417  206 

commissioner  of  street  cleaning  has  control  subd.  1,  534  259 

contracts  must  be  approved  by  board  of  estimate                         239  120 

relating  to  Broadway                                                           536  262 

cremation  of  sweeping,  garbage,  etc. : 

contract  may  be  made  for                                                    541  265 

definition  of  term  "  streets"                                                   535  260 

districts: 

city  divided  into                                                            539  264 

supervision  of                                                                     539  264 

subdivided  into  sections                                                       539  264 

hand  labor  to  be  used                                                           539  263 

machines  for  sweeping,  when  may  be  used                                 539  264 

contract  for,  may  be  made                                               541  265 

Street  cleaning,  department  of.    (See  Boroughs.) 

represented  in  board  of  public  improvements                               96  44 

commissioner  of  street  cleaning  the  head  subd.  3,  100  46 

533  259 

sole  executive,  power  vested  in                                         450  223 

appointed  by  mayor  subd.  3,  100  46 

533  259 

term  of  office,  six  years  subd.  3,  100  46 

salary,  $7,500                                                                 533  259 

member  of  board  of  public  improvements                            410  202 

annual  report  to  mayor                                                       457  226 

contracts  executed  by                                                     457  226 

to  include  sweepings,  etc.,  gathered  by  dock  de- 
partment                                                            540  264 

provisions  regulating,  when  exceeding  one  thou- 
sand dollars                                                         541  265 

special  relating  to  sweepings,  etc   544   266,  267 

board  of  estimate  to  approve                                544  267 

jurisdiction                                                                   534  259 

devolution  of  powers  of  former  boards                               547  291 

ordinances  of  assembly  to  be  obeyed  by.*                             450  223 

rules  and  regulations  to  be  made  by                                     537  263 

certified  copy  to  be  evidence                                      537  263 

annual  estimate  of  expenses  and  salaries                                    226  104 

bureaus: 

organized  by  commissioner                                              458  226 

branch  bureau  in  Brooklyn                                              458  226 

and  in  other  boroughs                                               458  226 

carta  to  be  tight                                                                   541  266 
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Street  cleaning,  department  of  —  Continued, 

chief  clerk  one  of  clerical  force  

city  liable  for  negligence  of  employes. . . . 
clerical  force  consists  of  

removal  of  

salaries  not  to  exceed  appropriation . . 
clerks  and  subordinates. 

number  fixed  by  commissioner  

appointed  by  commissioner  

in  boroughs,  by  deputy  in  charge. . .  . 

salaries  


Section. 
537 

536 
537 
537 


262 
259,  a 
260 


deputy  commissioners.    (See  Boroughs.) 

appointed  by  commissioner  

one  at  main  office  

one  or  more  branch  offices  may  be  assigned  to  

designated  by  commissioners  to  exercise  his  powers, 
docks,  piers,  slips,  etc. : 

to  be  set  apart  for  use  of  department  

to  be  leased  when  authorized  

can  only  be  used  for  loading  refuse  

expenses  of  department.      (See  Ice  and  Snow,  ante  and 
Plant  herein.) 

appropriation  not  to  be  exceeded  

proceeds  of  sales  of  street  obstructions  to  be  added  to 

appropriation  

medical  examiners  not  to  exceed  three  

part  of  clerical  farce  


commissioner  to  lease  

sinking  fund  commissioners  to  approve  

main  office  in  Manhattan  borough  

board  of  public  improvements  may  determine 

otherwise    

branch  offices  iu  other  boroughs  

nts,  supplies,  etc  : 

commissioner  to  purchase  or  Lire  

to  contract  for  construction  of  

to  sell  at  auction  

to  purchase  or  construct  those  of  durable  character.. 

board  of  public  improvements  to  approve  

and  board  of  estimate  

bonds  to  be  issued  for  by  comptroller  

assembly  to  authorize  

removal  of  trucks,  merchandise,  etc.;    (See  Obstructions 
under  Streets. ) 

department  charged  with  duty  

stables,  etc.; 

commissioner  may  lease  

sinking  fuLd  commissioners  to  approve  

uniformed  force  : 

absence,  leave  of  

without  leave  

appointed  by  commissioner  

duties  prescribed  by  commissioner  

enumerated  

extra  drivers  and  sweepers  

fines  may  be  imposed . '.  

applied  to  any  purpose  of  department  

hours  of  labor,  etc  

increase  according  to  appropriation  

removal  of    

discretion  of  commissioner  not  controlled  by  court. . 

resignations  

salaries  not  to  exceed  appropriation  

fixed  by  board  of  estimate  

of  extra  drivers  ai)d  sweepers  


536 

260 

466 

225 

456 

225 

456 

225 

586 

260 

453 

224 

452 

224 

452 

224 

452 

224 

542 

266 

542 

266 
266,  a 

546 

270 

545 

270 

536 

260 

536 

260 

541 

265 

541 

265 

451 

223 

451 

228 

451 

228 

541 

265 

541 

265 

541 

265 

546 

270 

546 

270 

546 

270 

546 

270 

546 

270 

545 

267 

541 

266 

541 

266 

537 

263,  268 

537 

262 

536 

260 

536 

261 

536 

260 

636 

261 

536 

262 

536 

262 

536 

261 

536 

260 

537 

262 

263,  a 

537 

262 

536 

260 

536 

261 

586 

261 
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Street  cleaning,  department  of —  Continued. 

uniformed  force  —  Continued.  Section.  Page. 

sweepers,  tools  and  implements  of   539  263 

fixed  area  for   539  263,  264 

temporary  force  to  remove  snow,  etc   536  261,  262 

payment  of   536  261 

uniforms,  badges,  etc. : 

commissioner  to  prescribe   543  266 

and  penalties  for  not  wearing   543  266 

veteran  acts  do  not  apply  to   263,  b 

work  to  be  performed  in  particular  sections   539  363 

subject  to  transfer   539  363 

or  temporary  employment  elsewhere   539  363 

Street  railways:     (See  Fires,  Ice  and  Snow,  Salt,  Traffic 
under  Streets.) 

Constitutional  provisions  relating  to    iv  797 

*this  section  relates  to  part  as  well  as  a  complete 

railway   798,  A 

legislature  may  impose  additional  conditions   798,  g 

franchises  to  be  granted  by  municipal  assembly   45  23 

municipality  has  control  over  granting  or  refusing.  .  24,  a 

legislature  may  impose  additional  conditions   24,  6 

generally  municipalities  have  no  power  to  grant 

franchises  '. . . .   24,  c 

sold  to  highest  bidder,  etc   24,  d 

extensions,  right  to  make,  separately  pold   24,  e 

consent  of  owners  required   24,/ 

proceedings  on  refusal  of  owners   24,  / 

grant  made  either  before  or  after   24,  g 

consent  of  existing  railway  corporation  in  same  street 

required   24,  h 

private  persons  not  to  be  authorized   24,  i 

private  railroad  not  to  be  authorized   25,  a 

general  laws  of  state  relating  to,  not  affected   45  24 

licenses  for,  in  Brooklyn  subd.  21,  49  28 

rapid  transit  acts  not  affected   45  24 

regulation  of  cars  by  assembly   subd.  8,  49  27 

companies  are  subject  to  the  ordinances   30,  c 

rails,  commissioner  of  highways  has  control  of  laying,  .subd.  4,  524  254 

form  used  subd.  4,  524  254 

foundation  for  ■.  subd!  4,  524  254 

restoration  of  pavement  subd.  4,  524  254 

sprinkling  sand  on  tracks   32,  g 

throwing  snow  from  tracks   32,/ 

Streets:     (See  Advertisements,  Ashes,  Dirt,  Garbage,  Offal, 
Street  Cleaning,  Sewers,  Water  Supply.) 

Constitutional  provisioos  relating  to   iv  796 

*not  applicable  to  city  streets  and  avenues   797,  a 

bounding  parks: 

borough  park  commissioner  has  charge  of   612  293 

buildings  in,  when  opened: 

board  of  public  improvements  may  allow  to  remain . ,  971  475,  476 
closing  streets:    (See  Docks.) 

by  board  of  health  to  prevent  spread  of  disease                  1216  600 

corporation  counsel  to  have  charge  of  proceedings  for,  i55  124 

bureau  in  his  office  for  this  purpose   258  126 

powers  of  local  board  of  improvements   393  198 

401  199 


commissioners  of  estimate  and  assessment:    (See  Bureau 

of  Street  Openings,  infra.) 
crosswalks:    (See  under  Pavements.) 
curbstones:    (See  under  Sidewalks.) 


defined  to  include,  etc   469  227 

1010  508 

1466  702 

exception  respecting  cleaning  ,  535  260 


encroachments  upon:    (See  Obstructions.) 
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Streets  —  Continued.  Section.  Page. 

fountains,  public,  assembly  may  regulate  subd.  15,  49  28 

fund  for  street  improvements:    {See  Assessments,  Pave- 
ments, Sewers.) 

existing  fund,  continued   181  88 

payments  into: 

proceeds  of  assessments  bonds   181  83 

and  any  other  bonds  authorized  for  similar 

purposes   181  83 

also  cash  balances  of  assessments   181 

collections  from  assessments   425 

proceeds  of  sales  of  corporate  stock   425 

fund  for  street  and  park  openings  : 

continued   173 

consists  of  cash  balances  subd.  1,  2,  173 

taxation  subd.  3,  173 

proceeds  of  bonds  subd.  3,  173 

assessments  subd.  4,  173 

replenishment  of,  required  by  claimant,  when  in- 
sufficient  174 

special  revenue  bonds  to  be  issued   174 

1001 
subd.  6,  188 
corporate  stock,  when  damages  are  payable  by 

city   174 

176 

appropriation  for   175 

funds  from  previous  assessments  for  improvements 

by  former  Park  Board   177 

payments  from,  of  expenses  of  bureau  of  street 

openings,  in  office  of  corporation  counsel   258 

grades  :    (See  Assessments  for  Local  Improvements.) 

assembly  to  regulate  subd.  8,  49 

ordinances  to  be  prepared  by  board  of  public  im- 
provements  subd.  2,  416 

provisions  relating  to   417 

board  of  public  improvements,  power  over  subd.  6,  415 

to  prescribe  rules  for   418 

commissioner  of  highways  has  control  of   524 

local  board  of  improvements  may  recommend   393 

401 

when  payable  in  part,  out  of  assessments   393 

„»of : 

already  made,  governed  by  existing  laws   951 

in  final  plan  may  be  made  within  three  months 

after  opening  the  street   433 

by  board  of  public  improvements   433 

no  liability  for   951 

unless  building  erected  on  former  grade   951 

damages  included  with  those  of  street   951 

restriction  on  liability   952 

notice  of  hearing  must  be  given  

immaterial  what  authority  has  changed  grade. . 

damages  belong  to  owner  at  change  

mandamus  to  compel  hearing  

establishment  of  : 

by  public  authorities   951 

by  twenty  years'  user   435 

and  improvement   951  463 

no  liability  for   951  462 

raising  grade  for  proper  sewage   441  222 

by  board,  on  request  of  commissioner  of  sewers,  441  222 

gutter-stones,  assembly  to  provide  for  and  regulate  subd.  8,  49  27 

lighting  of  streets,  roads,  places  and  avenues: 

assembly  to  provide  for  subd.  8,  49  27 

poles  may  be  authorized   31,  o 

but  no  structure  repugnant  to  use  as  street   492,  s 


204 
207 
254 
198 
200 
198- 

462 

218 
218 
462 
462 

462,  463 

463,  464 
463.  a 
463,  b 


462-463 
219 
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Streets  —  Continued. 

lighting  of  streets,  etc. —  Continued.  Section, 
bidder  may  stipulate  for  time  to  connect  the  pipes.  . 
commissioner  of  public  buildings  to  contract  for. .  .subd.-' 2,  573 

and  locate,  remove  and  change  lights   "2,  573 

separate  contracts  for  each  borough   587 

-  for  one  year   587 

bids  and  award   587 

lamps  : 

wilfully  breaking,  etc.,  forbidden   1462 

penalty   1462 

arrest  of  unknown  persons   1463 

informer  relieved  of  penalty,  when   1465 

lights : 

commissioner  of   public   buildings  prescribes 

number,  kind  and  location   587 

near  parks   612 

extinguishing   by   unauthorized   persons  for- 
bidden   1462 

penalty   1463 

arrest  of  unknown  persons   1463 

informer  relieved  of  penalty,  when   1465 

naming  streets,  avenues  and  public  places,  assembly  to 

regulate  ;  subd.  5,  49 

noise  in,  by  public  cries,  advertising  noises,  steam 
whistles,  and  ringing  bells,  to  be  regulated  by  assem- 
bly subd.  9,  49 

obstructions  and  encroachments  in  streets  :  {See  Areas, 
Ashes,  Awnings,  Buildings,  Carts,  Cinders,  Cisterns, 
Dirt,  Docks,  Dross,  Filth,  Garbage,  Glass,  Horse 
Troughs,  Hydrants,  Metal,  Nails,  Offal,  Paper,  Pumps, 
Rubbish,  Salt,  Saltpetre,  Shavings,  Shells.  Signs, 
Straw,  Telegraph  Posts,  Trucks,  Urinals,  Vaults, 
Vegetables,  Vehicles,  Wagons.) 

assembly  to  prevent  subd.  3,  49 

no  permanent  encroachment  allowable  

commissioner  of  highways  controls  removal  subd.  7,  524 

ordinances  regulating  to  be  prepared  by  board  of 

public  improvements  subds.  3  and  9,  416 

provisions  relating  to   417 

commissioner  of  highways  to  issue  permits  subd.  S,  524 

for  business,  lawful  

if  passers-by  are  not  interfered  with  

and  not  unreasonable  

animals  : 

substances  injurious  to,  not  to  be  cast  in  streets  1456 
booths  and  stands  within  stoop  lines,  not  to  be  al- 
lowed  subd.  3,  49 

show  cases  beyond  stoop  line,  not  lawful  

stands  for  papers,  fruits  and  soda  water,  may  be 

authorized  '. ,  .subd.  3,  49 

with  consent  of  property  owner   3,  49 

building  materials  not  to  obstruct  fire  hydrants.  750 

cellar  ways  may  be  authorized  

city  liable  for  maintaining  a  nuisance,  if  it  grants  an 

unlawful  privilege  

has  no  power  to  sanction  private  use  of  streets. . 

prohibit  actions  for  penalties  

liable  for  injuries  caused  by  obstructions  

on  proof  of  neglect  or  omission  of  duty. . . . 

not  in  absence  of  notice  of  danger  

notice  to  policeman  is  notice  to  city  

lapse  of  time  amounting  to  notice  

where  injury  was  caused  by  contractor  

or  a  builder  


210,/ 
278 
278 
285 
285 
285 


00 
'01 
701 
701,  703 


700, 


285 

29a 

700 

700,  701 
701 

701,  702 

27 


27 
31,  p 


27 
30,  d 
254 

205 
206 
254 
30,/ 
30,^ 
30,  h 


30,  i 

27 
27 
350 
30,  c 

30,  h 

31,  e 
31,  i 

255,  0 

255.  d 
250,  d 

256,  e 
256,  g 
256,  b 
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Streets  —  Continued. 

obstructions  and  encroachments  in  streets  —  Continued.     Section,  Page. 

kindling  fires  in  streets  regulated   760  353,  354 

trucks,  merchandise,  etc.: 

board  of  health  to  remove  when  dangerous. . . .  1171  578 
commissioner  of  street  cleaning  charged  with 

duty  of  removing   545  267 

docks,  piers,  etc.,  not  within  this  section   545  267 

materials  for  public  work  not  to  be  disturbed. .  545  270 

redemption  of  property  seized   545  270 

sales  at  yards* 

by  auction   545  267 

proceedings  and  order  for   545  268 

disposition  of  proceeds   545  269 

what  to  be  removed   545  267 

not  to  be  left  in  streets   1456  698 

penalty   1456  698 

yard  or  yards  to  be  leased   545  267 

sinking  fund  commissioners  to  approve  545  267 

temporary  during  building  may  be  authorized  subd.  3,    49  27 

pavements  and  crosswalks: 

assembly  to  provide  for  and  regulate  subd.  8,   49  27 

plenary  power  in  assembly   31,  p 

ordinances  regulating,  to  be   prepared  by  board  of 

public  improvements  subd.  2,  416  205 

provisions  relating  to   417  206 

also  prescribe  rules   418  207 

commissioner  of  highways  controls  paving  subd.  3,  524  254 

opening  of:    (See  Docks.) 

powers  of  local  boards  of  improvement   393  198 

401  200 

board  of  public  improvements   970  474 

legal  proceeding,  etc.,  to  be  conducted  by  corpora- 
tion counsel   255  124 

substantial  requirement   500,  o 

bureau  of  street  openings  in  office  of  corporation 

counsel   258  126 

furnishes  clerks  to  commissioners  of  estimate  . .  258  127 

997  499 

and  offices   258  127 

997  499 

and  assistance  in  preparing  reports   258  127 

expenses  to  be  divided  proportionately   258  127 

and  taxed  as  part  of  the  costs   258  127 

997  499 

may  have  offices  in  the  different  boroughs   258  127 

city  may  order   970  474 

property  appropriated  for   970  474 

power  under  this  section  legislative,  not  j  udicia! .  475,  b 
expediency  or  policy  of  improvement  not  sub- 
ject to  review   475,  c 

commissioners  have  no  power  to  pass  upon  con- 
stitutionality of  act  or  proceedings   475,  d 

municipal  power  taking  lands  in  intitum  sub- 
ject to  inquiry  as  to  constitutionality,  etc  ....  475,  e 

advertisement  and  handbills   973  476 

petition  to  supreme  court   970  474 

continuous  portions  may  be  in  one  petition   970  475 

corporation  not  estopped  by  former  grant  of  land 

from  taking  it  for  a  street   475,  / 

commissioners  of   estimate   and   assessment:  (See 
Maps.) 

three  appointed   973  477 

notice  of  application  for   973  476 

exact  dimensions  of  land  to  be  taken  need 

not  be  stated  in  notice   477,  ,i 
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opening  of — commissioners  of  estimate  and  assessment — 


notice  of  application  for  —  Continued.                          Section.  Page, 
court  confined  to  appointing  proper  commis- 
sioners and  determining  regularity  of  pro- 
ceedings  477,  6 

qualifications  and  challenges   973  477 

affidavits  as  to,  to  be  submitted   477,  c 

sufficient  objection  that  commissioner 
has  expressed  views  adverse  to  open- 
ing   477,  d 

no  objection  that  commissioner   is  a 
member  of  common  council  and  that 
property  assessed  belongs  to  corpora- 
tion   477,  e 

or  is  trustee  of  lands  affected.  . . .  478,  / 
objection  as  to  personal  interest  to  be 

made  at  hearing  for  appointment  ....  478,  g 

court  may  remove  at  any  time   991  495 

vacancy,  how  filled   974  478 

975  478 

without  notice,  if  one  appointed   479,  a 

two  can  act   976  479 

constitutionality  of  section   976      479,  a 

oath  and  filing   977  479 

order  appointing  commissioners  to  be  filed   1011  508 

to  view  property   978   479,  480 

notice  to  claimants   978  480 

appearance  admits  jurisdiction   478,  h 

hearing  by  commissioners   978  480 

powers  of  commissioners. . . . .'   979  480,  481 

to  administer  oaths   979  480 

unsworn  estimates  not  to  be  received   482,  a 

to  estimate  damage  and  benefits   980  481 

assessments  laid  under  taxing  power   475,  a 

how  to  be  made   482,  b 

limits  of  assessment   980  481 

area  of  assessment  discretionary  and  not  subject 

to  review   482,  d 

488,  c,  d 

when  assessment  to  be  by  lots  instead  of  by 

blocks    482,  c 

an  occupant  is  a  "  person  interested  "   482,  e 

mode  of  assessing  lots  on  each  side  of  street. . .  482,  f-h 

conditions  cannot  be  imposed   483,  j 

dedication  of  street  to  public  use  by  owner  as 

precluding  award    483,  k 

same  individual  deriving  damage  and  benefit, 

excess  only  reported   483,  I 

lessee,  what  to  be  included  in  damages  to   483,  m 

when  cannot  recover  from  owner   483,  n 

can  recover  from  owner  where  assessment 
is  made  in  ignorance  of  tenant's  owner- 
ship of  building   483,  0 

interests  of  lessor  and  lessee  to  be  con- 
sidered  , , ,  483,  p 

Bloomingdaie  road,  damages  in  vicinity  of   483,  q 

churches,  etc..  how  assessed  for  benefits   483,  i 

sections  958-962  inapplicable   483,  r 

Commissioners  must  complete  their  proceedings  in 

six  months   991   494,  495 

provision  is  directory  not  jurisdictional  ;  495.  a 

extension  of  time   991  495 

to  report  damage  and  benefit  separately   985  488 

to  report  benefits  in  last  report   985  488 

benefits  to  be  equally  assessed   1004  504 
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may  assess  on  city  part  of  cost  of  buildings  ....  980  432 
as  to  one-tliird  of  value  of  building  removed 

being  assessed  on  city   484,  u 

may  obtain  plans  of  grades   979  481 

may  award  damages  for  injury  to  buildings  ....  980  482 

city  may  agree  with  owners  as  to  damage  and  benefit,  994   497,  498 

compensation  for  land  of  city  taken   995  498 

benefits  assessed  against  city   980  481 

995  498 

not  to  assess  any  bouse  or  lot  above  one-half  its 

value  '   980  481,  482 

error  in  preliminary  estimate,  how  to  be  corrected. .  483,  s 

generally   484,  £ 

surveys  and  maps  to  be  furnished  commissioners  by 

departments   979  481 

appropriation  for   230  108 

diagrams  to  be  prepared   979  480 

abstract  of  estimate  and  assessments  to  be  deposited,  981  484 

affidavits  to  be  deposited  also   981  484 

notice  of  intention  to  present  report   981  484 

how  and  when  report  amended   982  485 

report  may  be  amended  on  notice   485,  a 

objections  to  estimate  and  assessment   981  484 

notice  of  hearing  objections   981  484 

failure  to  object,  effect  of   484,  a 

objections  to  be  presented  to  commissioners  in 

first  instance   485,  b 

party  assessed  may  object  to  damages   485,  e 

surprise,  report  referred  back  to  take  objections 

in  case  of   485,  c 

witnesses  compelled  to  testify  on  the  hearing  of  ob- 
jections   983  485,  486- 

report  to  be  presented   984  486 

contents  of  report   985  486,  487 

conflicting  titles  ;  how  commissioners  to  report 

in  cases  of   488,  a 

"  unknown  owners,"  who   entitled   to  award 

made  to   488,  b 

several  lots  of  one  owner  may  be  included  in 

one  valuation  and  description   488,  e 

occupant  of  lands  is  a  person  "  interested  "   488,  / 

application  to  confirm  report   986  489 

what  evidence  heard   485,  d 

reference  to  commissioners  for  further  proceedings,  986  489 

effect  of  report  when  confirmed   980  489 

minority  report  cannot  properly  come  before 

court   489.  a 

supreme  court  acts  judicially   490,  & 

what  is  determined  by   490,  /.  h 

policy  of  opening  not  considered   491,  it,  o 

final  determination  of  assessments   490.  c 

chancery  cannot  interfere,  if  proceedings  have 

been  regular   490.  d 

unless  proceedings  wholly  void   480,  h 

action  to  Pet  aside,  only  for  fraud,  etc   490,  e 

unauthorized  proceedings   490,  g^ 

valuation,  like  a  verdict   490,  % 

peculiar  duty  of  commissioners   491,  k 

report  reviewed  to  ascertain  if  right  rule  for 

making  estimate  lias  been  followed   490.  j 

confirmation  refused  if  inequitable  and  un- 
just   491. p 

or  awards  grossly  unequal  and  inadequate.  491,  i 
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failure  to  allow  for  streets  closed   491,  m 

court  may  recommit  for  correction   491,  q 

reference  to  new  commissioners   986  489 

or  part  new  and  part  old   491,  r 

after  confirmation,    commissioners  are  functus 

officio   491 ,  * 

motion  to  correct  not  entertained   482,  b 

title  to  land  : 

when  title  vests  in  city   990  493,494 

491,  * 

board  of  public  improvements,  power  over. , .  .subd.  2,  415  204 

city  to  acquire   970  474 

kind  of  title  acquired   990  494 

divests  title  of  all  parties  interested   491,  u 

fee,  hfld  in  trust  for  public  use  by  the  people. .  491,  v 
owners  of  adjoining  lots  have  no  special  interest 

in  maintenance   491,  w 

considered  open  though  not  regulated  or  graded,  492,  % 
city  bound  by  covenant  dedicating   lands  to 

uses  of   492,  y 

lighting  of,  one  of  the  uses  for  which  city  holds 

in  trust  : . . . :   a 

when  proceeding  ordered  discontinued   986  489 

where  there  are  awards  for  damages  and  bene- 
fits  492,  aa 

duplicate  copies  of  report  filed   987  492 

amendment  of  proceedings   974  478 

adding  or  excluding  property   974  478 

further  notices  may  be  ordered   974  478. 

appeals  authorized   988  492 

989  493 

heard  upon  merits  in  appellate  division   988  492 

in  court  of  appeals  as  appeals  in  special  proceed- 
ings  989  493 

final  confirmation  on  appeal   989  493 

stay  extends  only  to  parcel  in  question   988  492 

report  final  as  to  all  not  appellants   988  492,  493 

additional  assessments  may  be  made  od  reversal,  988  493 

compensation  to  be  made  if  damages  exceeds  benefit,  970  474 
damages,  costs  and  expenses  paid  out  of  fund  for 

street  openings   1001  501,  502 

174  78 

immediately  on  confirmation  of  report   970  475 

1001  501 

no  action  against  the  citv  to  enforce   174  78 

1001  502 

interest  for  what  times   990  494 

1001  501 

acceptance  of  award  without,  when  a  bar  to  re- 
covery of   502,  6,  c 

cannot  he  recovered  until  demand  made  for   502.  d 

on  assessments   1005  506 

1006  507 

on  difference  between  assessment  and  damages..  1007  507 

how  payment  enforced   1001  502 

"unknown  owners,"  award  to,  how  paid   1001  502 

suit  may  be  brought   503,  e 

report  not  conclusive  as  to  persons  entitled   502,  a 

notice  to  be  given  by  applicants  for  damages 

awarded  to  unknown  owners,  etc   504,  a,  b, 

conflicting  claimants,  question  before  court   504,  d 

payment    into   court,   provision   allowing,  in- 
tended for  city's  benefit   504,  e 

adverse  claims,  interpleader,  when  proper   503,/ 
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opening  of  —  interest  for  what  times  —  Continued.  Section, 
application  for  payment  to  be  made  before  com- 
mencing suit  

excess  paid  by  mistake,  recovery  of  

awards  to  infants,  etc.,  how  paid   1003 

paid  to  wrong  party  recovered   1002 

security  not  required  from  decedent's  estate. . . . 
moneys  expended  by  city  for  cessions,  awards  or 

expenses  to  be  assessed   1003 

deficiency  assessed  by  assessors   1003 

assessments  to  be  a  lien   1003 

1004 
1017 

from  confirmation  of  report  

preferred  over  prior  mortgage  

lien  not  restored  to  prejudice  of  bona  fide  pur- 
chaser  

|  958  does  not  apply   1009 

how  assessments  enforced   1004 

contribution,  how  enforced  ,   1004 

when  no  personal  liability  

effect  upon  landlord  and  tenant   996 

abatement  takes  place  from  confirmation  

waiver  of  provisions  is  valid  

1004 

comptroller  to  publish  notice  of  confirmation  of  as- 
sessment .'   1005 

taxation  of  costs   999 

notice  of  taxation   999 

when  board  of  public  improvements  may  discontinue 

proceedings   1000 

city  authorities  may  discontinue  at  any  time 

before  confirmation  of  report  

cannot  discontinue  after  confirmation  

city  to  take  possession  on  vesting  of  title   990 

dedication  by  owners  of  tract  of  land,  regulated-. . .  1540 

owners  of  entire  block  may  convey   993 

effect  on  future  assessments   993 

subdividing  plots   993 

streets  not  to  be  opened  through  certain  college 

grounds   973 

opening  surface  of,  to  be  regulated  by  general  ordinance .  .  subd.  4,  49 
pavements: 

breaking  pavement  for  any  purpose   525 

commissioner  of  highways  controls  subd.  3,  524 

of  public  buildings,  controls  also  for  certain 

purposes  subd.  2,  573 

permit  from  department  of  highways  must  first 

be  obtained   525 

failure  to  replace  in  a  satisfactory  manner   525 

comptroller  pays  expenses   525 

raise  f  nnds  by  sale  of  assessment  bonds,  183 

to  be  redeemed  from  collections   183 

expense,  when  to  be  paid  by  property  benefited, 

assessment  bonds  to  be  issued   181 

when  comptroller  is  authorized  by  board  of 

estimate   181 

copy  of  contract  to  be  filed  with  comptroller   181 

and  certificate  of  head  of  department   181 

no  interest  on  payments  to  contractor   181 

thirty  per  centum  reserved   181 

paid  within  thirty  days  after  completion  of  con- 
tract   181 

433 

paid  out  of  street  improvement  fund   181 

433 


503,  g 

503,  h 
503 
503 

504,  c 

504 
505 

504,  505 
505 
509 

506,  a 
506,  b 

506,  e 
507 

505,  006 
506 

506.  c 
498 
499.  a 
50«.  b 
505-506- 

506,  507 
500,  501 

501 

501 

501,  b 
501,  a 
494 
729 

495,  496 
496 

496,  497 

476 
27 


256,  257 
254 


357 
257 
257 
84 
84 


82 
82 
82 
82 
82 


315 
82 
215 
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pavements  —  Continued.                                                Section.  Page. 

local  board  may  recommend                                             393  198 

401  200 

guaranty  of  work  in  the  reservation  of  part  of  price, 

may  be  authorized                                                       425  215 

local  board  has  power  with  approval  of  board  of 

public  improvements                                                   403  200 

to  cause  the  flagging  or  re-flagging                             403  200 

laying  of  crosswalks                                               403  200 

patent  pavement  not  laid  at  expense  of  owners. ....  211,  e 
fegulating:    (See  Pavements.) 

assembly  to  have  power  to  regulate  subd.  8,  49  27 

ordinances  to  be  prepared  by  board  of  public  im- 
provements subd.  2,  416  205 

regulations  respecting                                                    417  206 

also  rules,  etc                                                          418  207 

relaying-  repaving  and  repairing:    (See  Assessments  for 
Local  Improvements.) 

asspmbly  to  provide  for                                                    48  26 

ordinances  regulating,  to  be  prepared  by  board  of 

public  improvements.  subd.  2,  416  205 

provisions  relating  to                                                     417  206 

and  authorize  loans  or  bonds                                           48  26 

ordinance  may  designate  the  borough  where  to 

be  expended  subd.  8,  415  205 

board  of  estimate  must  first  approve                                48  26 

assessments  for: 

when  owners  petition  for                                              948  459,  460 

restricted  to  Manhattan                                                 948  460 

caused  by  change  of  grade   460,  g 

flagging  sidewalks  included    460,  a,  d 

means  the  whole  street   460,  c 

exception   460,  e,  f 

relaying  crosswalks  included   460,  b 

no  application  to  property  conveyed  to  city   460,  h 

remedy  for  second                                                    960  470 

board  of  public  improvements,  power  over. .  subd.  6,415  .  204 

budget  to  contain  an  appropriation  for                              230  107 

contract  without  appropriation  is  nullity   730,5 

necessity  must  be  certified,  where  no  contract  for 

work                                                                      419  208 

no  recovery  without  certificate   211,  i 

sidewalks,  curbstones  and  gutters  :  (See  Assessments  for 
Local  Improvements,  Buildings,  Garbage.) 

assembly  to  provide  for  and  regulate                         subd.  8,  49  27 

ordinances  regulating,  to  be  prepared  by  board 

of  public  improvements                              subd.  2,416  205 

provisions  relating  to                                              417  206 

also  prescribe  rules                                                       418  207 

commissioner  of  highways  has  control  of               subd.  1,  524  254 

defective  : 

city  liable  for  injuries  caused  by   254,  a 

no  defense  that  abutting  owner  is  liable   255,  a 

notice  of  defect  inferred  when   256,/ 

no  liability  when  owner's  contract  or  in  fault, . .  255,  b 
local  board  of  improvements  may  recommend  flag- 
ging or  curbing                                                          393  198 

401  200 

if  payable  by  assessments                                          393  198 

statistics  of,  to  be  published  annually                                     137  16 

traffic  in  :  (See  Parades,  Processions,  Stages,  Street 
Railways.) 

assembly  may  regulate  foot-passengers,  animals, 

vehicles,  cars,  motors  and  locomotives                  subd.  3,  49  27 

26, 49  29 
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traffic  in  —  assembly  may  regulate,  etc — Continued.  Section.  Page 

power  to  regulate,  inalienable   30,  b 

as  to  speed  of  trains   30,  c 

firemen  on  duty  have  right  of  way   748       '  350 

U.  S.mail  excepted   748  350 

passing  to  the  right   1455  697 

liability  of  owner  and  driver   1455  697 

driving  on  wrong  side  of  street  to  avoid  collision,  697,  a 

roughness  of  road  no  excuse   697,  a 

doctrine  of  contributory  negligence  not  affected,  697,  b 

presumption  from  disobedience   697,  c 

police  to  regulate   315  163 

speed  to  be  prescribed  by  assembly   1454  696,  697 

present  laws  continued   1454  697 

penalty  for  illegal   1454  697 

street  cars  have  right  of  way  except  at  crossings  . . .  698,  d 
use  of : 

ordinances  regulating,  for  pipes  and  tubes,  etc., 
to  be  prepared  by  board  of  public  improve- 
ments                                                         subd.  10,  416  205 

provisions  relating  to    417  206 

presumption  of  safety   S55,  e 

widening: 

powers  of  local  board  of  improvements   393  198 

401  200 

Strychnina,  retail  sales  of,  regulated   1516   715,  617 

Sulphate  of  zinc,  retail  sales  of,  regulated   1516  715,  716 

Sulphur,  quantity  restricted    764  359 

Sulphuric  acid,  storage  of   764  359 

Sunday  : 

barber  shops : 

to  be  open  until  one  p.  M.  in  consolidated  city   1535  725 

law  is  constitutional   725,  a 

parades  regulated   1457  699 

theatrical,  etc.,  performances  forbidden   1481  706 

a  police  regulation  by  legislature   707,  a 

Supervisors : 

^county  boards,  except  where  boundaries  same  as  city.. .  vi   798,  799 

*  proposed  constitutional  amendment   789 

*election  of : 

^constitutional  provision  respecting   vi   798,  799 

*against  local  bills  not  applicable  to  city  super- 
visors  797,6 

legislative  powers : 

legislature  may  confer   vii  799 

Queens  county,  in  annexed  towns  : 

to  serve  out  terms  as  ward  supervisors    1581  744 

*election  under  act  of  1897   1  788 

*term  of  office  two  years   1  788 

*qualifications   1   788,  789 

*removal  from  borough  vacates  office   1  789 

"^vacancies  filled  by  local  board. ...   2  789 

devolution  of  powers   1586  745 

powers  in  apportioning  county  debt     1588  745,  746 

no  power  to  bind  city  for  debt   1588  746 

1592  748 

^resolutions  of  board : 

*  Constitution  of  State,  art.  3,  sec.  16,  not  ap- 
plicable to   796,  g 

Supplies  for  public  offices.    (See  Public  Buildings.) 
Sureties  : 

for  good  behavior.    (See  Disorderly  Conduct.) 

on  official  bond  may  be  responsible  guaranty  company. . .  1557  740 
Swimming.    (See  Bathing.) 
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"Swine  :  Section.  Page. 

driving  and  slaughtering  regulated   1227  604 

not  to  be  kept  in  tenement  or  lodging-houses   1312  638 


T. 

"Tar: 

quantity  stored   764  359 

Tax  on  foreign  insurance  companies                                       522-532  264-268 

"Taxes  :    (See  Assessments  and  Arrears,  Ordinances.) 

for  1898,  how  levied  and  collected   10  7 

937  454,  455 

to  be  equalized  between  boroughs   901  432,  433 

for  debts  of  consolidated  municipalities toextend  equally 

throughout  the  city   5  5 

levied   by   corporations,    part   of   whose    territory  is 
annexed,  not  to  be  assessed  on  property  within  the 

city   7  6 

1592  748 

board  of  aldermen  cannot  impose  without  legislative 

authority   81  43 

anticipation  of  :    (See  Revenue  Bonds,  infra.) 

annual  record  of  assessed  values  : 

books  in  each  borough  office   S92  426,  427 

duplicate  in  main  office    894  427 

except  against  corporations   893  426 

closed  May  first    892  426 

for  preparation  of  rolls   892  426 

corporation  assessment  and  how  entered   893  427 

open  for  examination  and  correction   892  427 

advertised   892  427 

from  second  Monday  of  January   892  427 

taxable  status  determined  on  that  day   427.  a 

exception  for  1898   892  427 

personal  property,  how  entered   894  427 

time  and  manner  of  making   889  424 

^arrears  : 

corporation  counsel  required  to  collect   125  g 

and  may  employ  additional  counsel   125,  g 

receiver  to  return  to  collector   1023  512 

on  the  first  of  June   1023  512 

.-assessment  rolls  : 

when  and  how  prepared   907  442,  443 

certified  to  assembly    907  443 

assembly  to  meet  on  first  Monday  of  July   907  443 

duties  to  be  performed   910  444 

911  444 

penalty  for  non-performance   912  445 

to  retain  rolls   '909  443 

duty  of  president  of  council   909  443 

notice  to  comptroller  of  state   910  444 

unpaid  water  rents  to  be  entered  on   909  443 

1024  512 

1025  512 

warrants  issued  to  receiver  of  taxes   909  443,  444 

and  corrected  rolls  .   911  444 

bills  : 

column  for  "  arrears"   1026  513 

"for  arrears  of  assessments,  taxes  and  water  rents 

and  for  redemption"   1051  526 

collection  :  (See  Assessment  and  Arrears). 

if  levied  prior  to  1898   10  7 

J  937  454,  455 

bureau  in  finance  department  subd.  2,  151  67 

78 
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arrears,  how  collected   1033  513: 

receiver  of  taxes,  chief  officer   3,  151  67 

appointed  by  comptroller  ,   152  6£' 

salary,  $5,000   2,  151  67 

bond  of  receiver   152  69- 

where  filed   158  71 

renewal  of  bond   153  69,  70 

discharge  of  bond    154  70 

chief  office  in  Manhattan   155  70 

place  designated  by  assembly   155  70 

branch  offices   155  70- 

deputies  appi  inted  by  receiver   156  71 

bonds  of   156  71 

powers  and  duties  of   156  71 

receiver  and  sureties  liable  for   156  71 

salaries   160  71 

clerks  and  assistants  appointed  by  comptroller,  160  72 

assigned  to  boroughs  by  comptroller.. .... .  160  72 

salaries  fixed  by  comptroller   160  72 

temporary  receiver   924  449 

collections  to  be  made  in  each  borough   913  445 

157  71 

daily  payments  and  statements   932  448 

933  448 

penalty  incurred  by  receiver   924  449 

exception  from  sickness  or  absence   925  449 

accounts,  how  kept   923  448 

notice  to  pay  by  advertisement: 

on  receiving  rolls   914  445 

in  November   918  446,  447 

in  December   919  447 

rebate  for  payment  before  November  first   915  445,  446 

warrants  to  receiver  to  collect   909  444 

and  corrected  rolls   911  444,  445 

on  or  before  September  first   911  444 

filed  in  each  borough  office  of  receiver   913  445- 

correction  of  assessment: 

application  to  be  made  before  May  1st   895  428: 

by  individuals  to  the  borough  deputy   898  430 

by  corporations  to  board  at  main  office   898  430' 

relating  to  real  estate   895  428 

ground  of  objection  stated  in  writing   895  428 

relating  to  personal  estate   895  428 

examination  under  oath   895  428 

duty  of  deputies   898  480 

board  must  act  within  thirty  days   898  431 

board  may  correct   895  428- 

action  corrected  only  by  certiorari   428,  a 

previous  application  to  board  necessary   428,  b 

certiorari  from  supreme  court   906  440 

grounds  for  writ   906  440' 

the  legislature  may  so  limit  the  right  of  review   440.  a 

when  no  review  of  appraised  value   440,  c 

facts  to  be  stated  in  return  to  writ   441,  d 

reversal  on  conceded  illegality   441,  e 

burden  is  on  relator   441,/' 

when  writ  must  issue   441,  g 

contents  of  petition  for  writ   441,  h 

when  certiorari  exclusive  remedy   441,  % 

recovery  of  taxes  illegally  collected   441,  j 

when  writ  dismissed   441,  k 

no  arbitrary  discretion  in  assessing   441,  I 

how  over-valuation  established   441,  m- 

court  fixes  proper  valuation   442,  n- 
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correction  of  assessment  —  wlien  writ  dismissed  —  Con. 

certiorari  under  act  of  1880   

what  assessments  reviewed  

previous  application  for  corection  necessary, 

by  non.resident  for  personal  property  

when  writ  may  issue  

where  no  notice  of  completion  of  roll  

injunction  not  granted  for  personal  property... 

board  may  equalize  assessment  

when  notice  must  be  given  by  board  

after  reduction  

on  increase  of  bank  stock  

board  may  subsequently  reduce  or  remit  

when  lawful  cause  is  shown  

as  tax  on  exempt  property  

and   when   previous  application  was  pre- 
vented by  illness  or  absence  

within  what  time  

absence  or  illness  of  agent  of  owner  

deficiencies,  tax  to  cover  

equalization  of  between  boroughs: 

board  to  direct  deputies  

deputies  to  transmit  borough  aggregates  

board  to  equalize  total  valuations  

before  opening  books  to  public  

errors,  correction  of  

exemptions  from  taxation: 

legislature  may  release  at  any  time  

buildings  for  public  worship  and  seminaries  

must  be  exclusively  used  

and  exclusively  owned  

asylum,  when  exempt  

dispensary  

hospitals  

medical  college,  hospital  and  dispensary  

private  boarding  school  not  exempt  

public  library  

religious  societies  must  be  incorporated  

church  not  exempt  after  foreclosure  

vacant  lots  for  church  

synagogue,  vvith  baths  attached  

with  janitor  living  on  premises  

parsonage  

building  leased  for  school,  not  exempt  

parochial  school,  not  exempt  

school-house  referred  to  in  statute  is  the  public 

common  scnool  

leased  property,  not  exempt  

existing  exemptions  continued  

enumerated  

interest: 

when  charged  on  taxes  

percentage  

collected  on  distress  warrant  

included  in  lien  

lien:  (See  Assessments  for  Local  Improvements.) 

preferred  to  all  other  charges  

continues  until  paid  

no  presumption  of  payment  


tion. 

Page. 

443,  o 

443,  p 

443,  q 

443,  r 

443,  s 

443,  f 

443,  w 

896 
896 

439 
429 

439,  a, 

439,  & 

897 

439 

897 

439 

439,* 

897 

429 

897 

439 

897 

439,  a, 
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133 

887 

423 

899 

431 

899 

431 

899 

431 

1033 

518 

426,  b 

904 

434 

904 

434 

904 

434 

434,  i 

435,4 

435,  j 

435,  I 

436,  7 
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435,o 

435.  s 

434.* 

436,'  7 

434,  a 

434,7 

434.  h 

437,  9 

434,  e 

m,b 

435,  p 

435.  m 

435.  n 

905 

436 

436-439 

916 

446 

916 

446 

917 

446 

1020 

510,  51 1 

937 

450 

1017 

509 

1017 

509 

1017 

509 

510,  e 
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Taxes  —  lien  —  Continued. 

discharged  by  erroneous  certificate  

title  not  divested  by  sale  for  arrears  not  on  bill, 
levy,  annual,  comptroller  to  prepare  estimate  for  

addition  for  deficiencies  

county  charges  to  be  included  

when  submitted  to  assembly  

duties  of  assembly  


payment :  (See  Bureaus.) 

corporations,  to  pay  out  of  funds  

and  deduct  from  dividends,  etc  

where  to  be  taxed  

suits  to  compel  payment  

without  previous  warrant  

against  stockholder  

undivided  interest  in  land,  how  owners  of  may  pay, 
personal  property  : 

assessment  in  name  of  owner  

not  against  estate  of  decedent  

against  executors,  etc.,  by  name,  is  valid  

lunatics  by  name  

wrong  name  prevents  collection  

permit  for  buildings,  etc.,  to  be  reported  to  department., 
rates  and  charges  Dot  to  be  changed,  if  affecting  sinking 

fund  

real  property : 

assessment  may  be  against  land  

wrong  name  does  not  avoid  tax  

nor  prevent  review  

lien  preferred  to  all  other  charges  

until  paid  

no  presumption  of  payment  

begins  only  when  tax  determined  

revenue  bonds  . 

comptroller  to  issue  in  anticipation  of  annual  taxes. 

no  proposals  required  for  

redeemed  out  of  proceeds  of  tax  levy  

sales  for  arrears.  (See  Assessments  and  Arrears,  ante.) 
Taxes  and  assessments,  department  of  : 

one  of  departments  of  city  

board  of  taxes  and  assessments  is  head  of  

number  of  members  

president  designated  in  his  appointment  

term  of  office,  six  years  

member  of  board  of  aldermen  

member  of  board  of  estimate  

salary,  $8,000  

commissioners  of  

one  must  be  learned  in  the  law  

salary,  $7,000  

term  of  office,  four  years  

first  appointments  

devolution  of  power  

deputy  tax  commissioners  : 

number  and  appointment  of  


Section. 

Page 

1051 

526 

536,  c 

247 

132 

900 

431,  432 

248 

122 

903 

433 

347 

122 

900 

431,  432 

247 

123 

348 
249 

133 
133 

921 

447 

931 

447 

447,  a 

936 

■  454 

454,  a 

454,  6 

920 

447 

894 

437 

437,  b 

437,  c 

427,'  d 

894 

427 

903 

433 

216 

100 

427,  a 

894 

427 

440,  6 

1017 

509 

1017 

509 

510,  0 

509,  b 

187 

85 

182 

83 

187 

86 

884 

422 

107 

48 

885 

423 

107 

48 

885 

423 

107 

48 

885 

433 

107 

48 

885 

423 

25 

14 

226 

103 

885 

423 

107 

48 

885 

423 

107 

48 

885 

423 

885 

423 

107 

48 

885 

423 

885 

433 

886 

42S 

887 

423 
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Taxes  and  assessments,  department  of  —  Continued. 

deputy  tax  commissioners — Continued.  Section.  Page. 

number  may  be  increased   887  424 

former  preferred   888  424 

term  and  salary   887   423,  424 

assignment  among-  boroughs   888  424 

general  powers  and  duties   887  423 

duties  in  assessing  property   889  423 

surveyor  : 

appointment  of,  and  duties   891  425 

assistants   891  425 

annual  estimate  of  expenses  and  salaries   126  104 

books  aod  records  of  department : 

kept  where  most  convenient   890  425 

public  records,  open  to  public   890  425 

of  former  departments   890  425 

majority  of  board,  etc.: 

decision  of,  to  be  that  of  board,  etc   908  443 

offices  : 

main  office  in  Manhattan   890  425 

branch  offices  in  other  boroughs   890  425 

statistics  of,  to  be  published  annually   137  62 

Telegraph  lines  :    (See  Fire  and  Police  Departments.) 

posts  : 

assembly  to  regulate  subd.  7,  49  27 

erection  is  taking  of  private  property   31,  d 

except  for  street  lighting   31,  e 

license  fee  may  be  imposed   31,/ 

ordinances  to  be  prepared  by  board  of  public  im- 
provements  subd,  4,  416  205 

Tenement-house  fund  : 

annual  appropriation  for  subd.  9,  230  108 

Tenement  houses  :  {See  Bakeries,  Buildings,  Contagious  or 
Infectious  Diseases,  Fat  Boiling,  Lodging  Houses,  Private 
Schools.) 

animals,  certain,  not  to  be  kept  in   1312  638 

areas : 

around  basements   1309   636,  637 

1318  644 

between  buildings   1318  643,  644 

ashes  and  rubbish,  proper  receptacles  to  be  provided  for,  1320  646,  647 
basements  and  cellars  : 

dwelling  rooms  in,  regulated   1309   636,  637 

permit  from  board  of  health  necessary   1310  637 

prevention  of  dampness  in   1320  647 

board  of  health  may  make  other  regulations   1323  649 

cleansing  : 

as  often  as  required  by  board  of  health   1310  637 

condemnation  : 

board  may  require  removal  of  occupants  in  part  or 

whole   1315  640 

order  be  rescinded  on  removal  of  danger   1315  641 

this  is  a  duty   641,  b 

causes  may  be  infection  from  contagious  disease,  1315  640 

or  want  of  repair   1315  640 

or  existence  of  a  dangerous  nuisance   1315  640 

procedure   1315  640,  641 

owner's  remedy  is  by  action  for  damages   641,  a 

591,  b 

removal  of  building  when  ordered   1316  741 

no  hearing  necessary  before  order   642.  a 

owner  may  demand  survey   1316  741 

proceedings  in  supreme  court   1316  641,  642 

board  must  institute  proceedings   642,  b 

(See  Condemnation  Proceedings,  ante.) 

evidence  to  make  oat  prima  facie  case   643,  c 
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Tenement  houses  —  Continued. 

condemnation — removal  of  buildings,  etc. —  Continued.     Section.  Page. 

board's  order  sustained  unless  unjust   648,  d 

evidence  of  enhanced  value  to  be  received   1316  642 

basis  for  award   1316  64.2 

chimneys  for  stove  in  every  apartment   1320  1646 

construction  or  alteration : 

general  provisions   1304  633 

additional  provisions   1317  643 

department  of  buildings  has  cognizance  of   1322  64  9 

may  make  other  regulations   1323  649 

definitions   1305   633,  634 

doors: 

for  certain  stores,  regulated   1311  638 

to  dumb-waiter  shafts   1318  644 

filth  and  garbage : 

not  to  be  kept  or  placed  in   1308  635 

1310  637 

penalty   1308  635 

receptacles  to  be  provided  for   1312  638 

elevators  regulated   1318  644 

fire-escapes  to  be  approved  by  department  of  buildings  . .  1306  634 

fire  regulations   762  355 

halls: 

entrance  to  be  fire-proof,  etc   1318  645 

open  to  outside  air  or  equivalent   1304  633 

1320  647 

wainscoting  to  be  fire  proof   1318  645 

injunction  against  builder,  etc   1318    645,  646 

inspection  by  board  of  health: 

twice  a  year  at  least     1314   639,  640 

after  any  order    1314  640 

free  access  to  health  officers   1314  640 

janitor  required  in  certain   1321  648 

lights  in  halls: 

sunset  to  10  P.  M   1230  647 

where  no  outside  windows   1320  647 

fire  department  to  prescribe  precautions   1320  647 

lots,  percentage  of  space  which  may  be  built  upon   1318   643,  644 

notices: 

by  board  of  health   1313  639 

how  served   1224  603 

of  names  of  owners   1313   638,  639 

and  particulars  of  the  property   1313   638,  639 

penalty  for  failure  to  give   1313  639 

overcrowding  and  remedy   1321  648 

permits : 

for  building  or  alteration   1318  645 

by  board  of  health   1321  648 

rear  tenements   1318  643,  644 

roofs  : 

to  be  kept  in  good  repair   1306  634 

rain  water  properly  conducted  from   1306  6o4 

hall  ventilator  to  be  approved  by  department  of 

buildings  ,   1307  634 

rooms,  dimensions  and  ventilation  of   1319  646 

shafts : 

uncovered  if  over  ten  square  feet   1318  644 

except  for  elevator  or  staircases   1318  644 

sleeping  rooms  : 

construction  and  ventilation   1307  634 

1319  646 

stairs  and  stairways: 

proper  banisters  and  railings  to  be  provided   1306  634 

to  be  kept  in  good  repair   1306  634 

personal  liability  for  defects   634,  a 
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Tenement  houses  —  Continued. 

stairs  and  stairways  —  Continued.                                   Section.  Page. 

cellar  or  basement  stairs  regulated   1318  644 

where  to  be  fire-proof   1318  644,  645 

to  extend  to  roof,  etc   1318  645 

statistics  to  be  prepared   1175  5t:0 

reports  to  State  Board  of  Health   1175  580 

storage  of  combustibles  or  dangerous  articles  forbidden. .  1312  638 

including  rags   1318  645 

transoms: 

from  certain  stores,  regulated   1311  638 

in  sleepiug  rooms   1307  634 

use  and  occupation: 

sanitary  code  must  be  conformed  to   1304  633 

and  orders  of  board  of  health   1304  633 

"violation  of  law  relating  to  tenements: 

penalties   1322  648,  649 

actions  for  penalties   1322  648,649 

"wall  paper: 

old  to  be  removed  and  walls  cleansed   1310  637 

water,  proper  appliances  for  using  on  each  floor   1320  647 

failure  in  general  supply  not  chargeable  to  owner. .  1320  647 

valid  exercise  of  public  power   647,  a 

expense  docs  not  invalidate  the  law   647,  b 

provision  intended  also  as  safeguard  against  fire. . . .  648,  c 

one  place  on  each  floor  sufficient   648.  d 

"water- closets,  privy,  sinks,  etc.: 

number  required   1308  635 

sewer  connections  -   1308  635 

ventilation   1808  635 

for  basement  apartments   1309  636 

care  in  using   1308  635 

privies  allowed  only  when  unavoidable   1308  635 

permit  from  health  department  necessary   1308  635 

window  openings   1318  645 

floors,  etc   1318  645 

whitewashing  walls  and  ceilings  once  a  year   1310  637 

windows : 

to  outer  air   1318  645 

1319  646 

from  certain  stores  regulated   1311  635 

yards  : 

sewer  connections  to  be  made   1309  635 

with  gutter,  where  no  sewer   1309  636 

'Tenth  ward.    (See  Wards.) 

Term  of  office.    (See  Officers  of  Corporation.) 

Theaters  and  places  of  public  amusement :    (See  Buildings.) 

to  be  regulated  by  ordinance  subd.  13,  49  28 

.  „  si.  i 

board  of  health  may  require  reports,  etc   1169  576 

children  under  fourteen  years  not  admitted  to   1482  707 

exception   1482  707 

penaltv  for  violating  provision  relating  to   1482  707 

licenses  for,  required   1472  702,  703 

all  classes  of  public  exhibitions  conducted  upon  a 

stage  are  within  the  section   703,  a 

impromptu  characterizations,  when  must  be  licensed,  703,  5 

police  department  issues   1473  703 

fee,  $500.   1473  703 

discretion  to  refuse  a  license   703,  a 

granted  for  less  than  a  year   1474  704 

revocation  of   1476  704 

police  arrest  violators   1478  705 

penalties  for  not  obtaining   1473  703 

1477  703 

injunction  may  be  obtained  against,  for  opening 

without  license   1479  705- 
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Theaters  and  places  of  public  amusement  —  Continued. 

licenses  for  required — Continued.  Section.  Page., 

charitable  and  religious  exhibitions  excepted  from 

laws  relating  to   1480  706 

certain  societies  excepted   1480  706. 

not  to  be  opened  for  performances  on  Sundays   1481  706 

penalties    1481  706 

does  not  infringe  upon  constitutional  right  to  free 

exercise  of  religious  profession  and  worship   707,  a 

liquors  not  to  be  sold  in   1483  707,  708 

exceptions   1483  707,  808 

injunction  does  not  lie  to  restrain  threatened  arrest..  708,  a 
license  to  sell  liquors  not  to  be  granted  to  public 

concert  halls   708,  b 

female  waiters  not  employed  in   1483  707,  708- 

forfeiture  of  license  and  other  penalties                          1484,  1485  708 

protection  against  fire  in   762   355,  356 

lights  in,  to  be  properly  protected   762  355 

aisles  in,  to  be  clear  of  seats  and  persons  standing   762  356 

police  to  inspect  •   315  163- 

and  arrest  for  violations  of  law   1486  709 

doors  and  exits  to  be  conspicuously  numbered   1487  709 

diagrams  to  be  printed  on  programmes   1487  709 

Thing,  defined  with  reference  to  chapter  governing  health 

board   1229  605 

Third  ward.    (See  Wards.) 
Thirteenth  ward.    (See  Wards.)  . 
Town  clerks  : 

papers  filed  with,  transferred  to  clerk  of  county   1555  740 

papers  filed  hereafter  to  be  filed  with  clerk  of  county  . . .  1555  740 

Trades,  certain,  regulated   1212  597 

Trap  doors.    (See  Hoistways.) 

Travelers,  police  to  assist,  advise  and  protect   315  163 

Trucks  and.  truckmen.    (See  Licenses,  Obstructions  under 
Streets.) 

detention  of  at  shipping  points  : 

charge  for  subd.  26,  49  29 

regulations  for  use  of  streets  by,  assembly  may  make  . .  26,  49  29 


3,  49  27 
Trust  companies.    (See  Banks  of  Deposit.) 
Trustees  of  the  Exempt  Firemen's  Benevolent  Fund  of  the 
City  of  New  York  : 

collect  tax  on  foreign  insurance  companies  in  Manhattan, 


until   808  380- 

render  accounts  quarterly,   808  380 

payments  by   808  380,  381 

to  beneficiaries   808  383- 

reports  to  comptroller  of  state   808  383 

Tunnels:    (See  Maps.) 

construction  of;  under  waterways,  assemblv  to  provide 

for  *                           48  26 

and  authorize  loans  or  bonds   48  26 

board  of  estimate  must  first  approve   48  26 

land  for:    (See  Opening  Streets.) 

damages  for  paid  out  of  fund  for  street  openings. . .  174  78- 
(See  Streets.) 
title  to: 

board  of  public  improvements,  duty  of  subd.  2,  415  204 

Turpentine,  quantity  stored   764  359 


Twelfth  ward.    (See  Wards.) 
Twentieth  ward.    (See  Wards.) 
Twenty-first  ward.    (See  Wards,) 
Twenty-second  ward.    (See  Wards.) 
Twenty-fourth  ward.    (See  Wards  ) 
Twenty-third  ward.    (See  Wards.) 

Twenty-sixth  Ward  Homceopathic  Dispensary,  appropriation 

to  subd.  22  (23),  230  116 
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U.  Section.  Page. 

Unclaimed  lands,  city  to  take   1035  517,518 

Underground  wires:    (See  Electricity.) 

*Undertakers  to  report  to  public  administrator   346  1036 

Underwriters,  New  York  board  of: 

approval  by,  of  storage  of  cotton,  etc   770  363 

fire  marshal  may  report  to   781  368 

United  States: 

Harlem  river  improvement,  land  for,  to  be  ceded  to  ... .  218  103 

property  exempt  from  taxation   436, 1 

University  of  the  City  of  New  York: 

streets  not  to  be  opened  through   973  476 

Unsafe  buildings:    (See  Buildings,  Tenements.) 

Urinals: 

assembly  to  regulate  subd.  7,  49  37 

board  of   public  improvement   to   prepare  ordinances 

regulating  subd.  4,  416  305 

commissioner  of  public  buildings  to  control  subd.  5,  573  379 

Utensils  for  public  offices:     (See  Public  Buildings,  Tene- 
ments.) 

v. 

Vacant  lots  :    (See  also  Lots.) 

local  board  may  require  fences  around   403  300 

Vaccination ; 

board  of  health  to  provide  for   1335  603 

sale  of  lymph,  etc   1326  604 

constitutionality  of  school  law  relating  to   603,  a 

Vagrants:    (See  Beggars.) 

Varnish,  storage  of,  regulated   769  362 

Vaults: 

assembly  to  regulate  subd.  17,  49  28 

ordinances  to  be  prepared  by  board  of  public  improve- 
ments  subd.  6,  416  205 

commissioner  of  highways  controls   subd.  5,  524  354 

Vegetable  fibre,  storage  of,  regulated   770  363 

vegetables  not  to  be  thrown  into  streets   1456  698 

Vehicles.  (See  Wagons.) 
Venders.    (See  Licenses.) 

assembly  has  power  to  license  subd.  20,  49  38 

police  exercise  supervision  over   316  163 

Vessels.    (See  Contagious  or  Infectious  Diseases.) 
ashes  and  rubbish  from  : 

street  cleaning  scows  to  receive   881  430 

special  scows  to  be  located  for   881  420 

bills  of  health  : 

board  of  health  may  give  to  masters,  certifying  to 

health  of  city   1169  577 

dangerous  to  public  health  : 

board  of  health  has  power  to  remove  subd.  1,  1221    601,  602 

1176  581 

procedure   1176  581-3 

penalties   1232  602 

inspection  of  suspected  vessels   1184  586 

dockmaster's  powers  : 

to  assign  berths  and  stations  for   867  416 

to  order  removal   867  416,  417 

discretion  of  dockmaster  is  unlimited   417,  a 

duty  of  owners,  etc.,  to  keep  insanitary  condition   1201   592,  593 

exemption  from  taxation   437,  12 

injuries  to  : 

when  lying  at  exterior  end  of  wharves   879  419 

penalties  : 

for  disobeying  dockmaster's  orders   867  417 

for  violation  of  orders  of  health  department   1268  617 
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Vessels  —  Continued.  Section.  Page. 

putrid  cargoes  to  be  destroyed  or  removed   1210  596 

quarantine  : 

vessels  arriving  from,  infected  places   1220  601 

sick  persons  on  : 

to  be  reported  to  department  of  health.   1251  610 

not  to  be  removed  without  permit   1251  610 

Veteran  firemen's  associations,  etc.,  of  Staten  Island: 

entitled  to  percentage  of  tax  on  foreign  insurance  com- 

panies   810  885 

Veterans  : 

applicability  of  laws  relating  to  : 

private  secretary  not  within                                 ...  59,  ^ 

chief  clerk  or  deputy  not  within   59,  t 

meaning  of  these  terms  considered   59,  u 

only  to  positions  subject  to  removal  at  pleasure   59,  v 

to  employes  paid  by  the  day   59,  w 

not  to  a  purely  personal  office   59,  a; 

not  to  judicial  offices   50,  y 

e.  g.,  deputy  court  clerk  in  city  court   59,  y 

position  in  district  attorney's  office   59,  z 

children  of,  included  in  term  "poor1'   240  121 

Constitutional  provisions  respecting   is  799 

mandamus  the  appropriate  remedy   55,  j 

not  where  right  lias  not  been  claimed   55,  k 

58,  j 

quo  warranto  lies  after  appointment  of  another   56,  e 

58,  I 

city  not  liable  for  violation  of  law   56,  m 

not  exempt  from  examination  where  salary  is  less  than  a 

certain  sum   55,  g 

nor  in  any  case   55,  i 

preferred  in  appointment  to  competitve  offices  subd.  3,  124  54 

but  not  in  the  examination  itself   55,  h 

800,  e,  f 

privileges  must  be  claimed   58,  o 

of  these  already  in  office  continued   127  57 

removal  can  only  be  for  cause  shown   57,  fit 

demand  for  hearing  necessary  to  resist  '.   58.  k 

cross-examination  of  witnesses   57,  b 

oath  of  witness  not  required   58,  c 

age   or  physical  impairment  alone,  not  sufficient 

cause   58,  d 

reduction  of  expense  by,  no  cause   58,  / 

no  hearing  necessary  when  office  is  abolished   58,  g 

actually  and  not  formally                                   .  58,  h 

or  appropriation  is  exhausted   58,  g 

alternative  mandamus,  the  remedy   58,  i 

certiorari  lies  to  review   58,  m 

burden  on  officer  removing   58,  n 

laches  of  claimant  bars  reinstatement   58,  p 

wrongful,  is  a  misdemeanor   59,  g 

but  officer  must  know  the  party  removed  was  a 

veteran   59,  r 

wrongful,  action  for  damages  lies   59,  s 

retirement  forage   58,  e 

street  cleaning  department  not  within  law   263,  b 

Veto  of  mayor.  (See  Ordinances.)  , 

Vice  and  immorality,  assembly  may  pass  ordinances  to  sup- 
press subd.  22,  49  29 

Vitriol,  storage  of,  regulated   769  363 

Volunteer  Firemen's  Home  at  Hudson: 

payments  for,  out  of  tax  on  foreign  insurance  companies,  808   380,  381 

Vouchers  for  payments  from  treasury.  (See  Finance,  Depart- 
ment of.)- 
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Wages  may  be  paid  on  pay-rolls                                                       149  65 

Wagons  : 

not  to  be  left  in  streets                                                       1456  698 

reasonable  time  allowed  in  case  of  accident                            1456  698 

penalty                                                                       1456  698 

Wards: 

boundaries,  assembly  may  change                                            1582  744 

continued  with  present  numbers  and  boundaries  : 

in  Bronx  borough                                                         1578  743 

in  Brooklyn  borough                                                    1577  743 

in  Manhattan  borough                                                   1578  743 

new,  assembly  may  create                                                        1582  744 

first  ward  : 

*in  Brooklyn,  boundaries   842 

part  of  first  district  of  municipal  court  subd.  1,  1361  660 

*in  Manhattan,  boundaries   836 

part  of  first  and  second  districts  of  municipal 

court  subd.  1,  2,  1360  659 

*in  Queens,  same  as  former  Long  Island  City                    1581  743 

first  district  of  municipal  court  subd.  1,  1362  660,  661 

in  Richmond,  same  as  former  town  of  Castleton. .  .  .           1580  743 

part  of  first  district  of  municipal  court  subd.  1,  1363  661 

second  ward  : 

*in  Brooklyn,  boundaries   842 

part  of  first  district  of  municipal  court  subd.  1,  1361  660 

*in  Manhattan,  boundaries   836 

part  of  second  district  of  municipal  court  . . .  .subd.  2,  1360  659 

in  Queens,  same  as  former  town  of  Newtown                      1581  743 

part  of  second  district  of  municipal  court. . .  .subd.  2,  1362  661 

in  Richmond,  same  as  former  town  of  Middletown. .          1580  743 

part  of  second  district  of  municipal  court. . .  .subd.  2,  1363  661 
third  ward: 

*in  Brooklyn,  boundaries   843 

part  of  first  district  of  municipal  court  subd.  X,  1361  660 

*  in  Manhattan,  boundaries   837 

part  of  first  district  of  municipal  court  subd.  1,  1360  659 

in  Queens,  same  as  former  town  of  Flushing                      1581  743 

part  of  second  district  of  municipal  court  .  . .  .subd.  2,  1362  661 

in  Richmond,  same  as  former  town  of  North  field  . .  .           1580  743 

part  of  first  district  of  municipal  court  subd.  1,  1363  661 

fourth  ward: 

*in  Brooklyn,  boundaries   843 

part  of  first  district  of  municipal  court  subd.  1,  1361  660 

*in  Manhattan,  boundaries   837 

part  of  second  district  of  municipal  court. . .  .subd.  2,  1360  659 

in  Queens,  same  as  former  town  of  Jamaica                      1581  743 

part  of  third  district  of  municipal  court  sitbd.  3,  1863  661 

in  Richmond,  same  as  former  town  of  Smithfield. .  .          1580  Z43 

part  of  second  district  of  municipal  court  . .  .  subd,  2,  1363  661 
fifth  ward : 

*in  Brooklyn,  boundaries    843 

part  of  first  district  of  municipal  court  subd.  1,  1361  660 

*in  Manhattan,  boundaries   837 

part  of  first  district  of  municipal  court  subd.  1,  1360  659 

in  Queens,  same  as  part  of  Hempstead,  consolidated 

with  city   1581   743,  744 

part  of  third  district  of  municipal  court.  subd.  3,  1362  661 

in  Richmond,  same  as  former  town  of  Westfield.. .  .          1580  743 

part  of  second  district  of  municipal  court. . .  .subd,  2,  1363  661 
sixth  ward  : 

*in  Brooklyn,  boundaries   843 

part  of  first  district  of  municipal  court  subd.  1,  1361  660 

*in  Manhattan,  boundaries   837 

part  of  second  district  of  municipal  court,  .subd.  2,  1360  659 
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seventh  ward  : 

*in  Brooklyn,  boundaries   843,  844 

part  of  second  district  of  municipal  court. . .  .subd.  2,  1361  660 

*in  Manhattan,  boundaries   837,  838 

part  of  fifth  district  of  municipal  court  subd.  5,  1360  660 

eighth  ward  : 

*in  Brooklyn,  boundaries   844 

part  of  second  district  of  municipal  court. . .  .subd.  2,  1361  660 

*in  Manhattan,  boundaries   838 

part  of  first  district  of  municipal  court  subd.  1,  1360  659 

ninth  ward  : 

*in  Brooklyn,  boundaries   844,  845 

part  of  second  district  of  municipal  court   .    subd.  2,  1861  660 

*in  Manhattan,  boundaries   838 

part  of  third  district  of  municipal  court  subd.  3,  1360  660 

tenth  ward  : 

in  Brooklyn,  boundaries   845 

part  of  first  district  of  municipal  court  subd.  1,  1361  660 

*in  Manhattan,  boundaries   838 

part  of  fourth  district  of  municipal  court  subd.  4,  1360  660 

eleventh  ward: 

in  Brooklyn,  boundaries   845 

part  of  second  district  of  municipal  court. . .  .subd.  2,  1361  660 

*in  Manhattan,  boundaries   838,  839 

part  of  fifth  district  of  municipal  court  subd.  5,  1361  661) 

twelfth  ward  : 

*in  Brooklyn,  boundaries   845,  846 

part  of  first  district  of  municipal  court  subd.  1,  1361  660 

*in  Manhattan,  boundaries    839 

part  of  ninth  and  tenth  districts  of  municipal 

court   subd.  9  and  10,  1360  ■  660 

also  whole  of  eleventh  district  of  municipal 

court  subd.  11,  1360  660 

thirteenth  ward  : 

*in  Brooklyn,  boundaries   846 

part  of  third  district  of  municipal  court  subd.  3,  1361  660 

*in  Manhattan,  boundaries   839 

part  of  fifth  district  of  municipal  court  subd.  5,  1360  660 

fourteenth  ward  : 

*in  Brooklyn,  boundaries   -846 

part  of  third  district  of  municipal  court  subd.  3,  1361  660 

*in  Manhattan,  boundaries   839 

part  of  second  district  of  municipal  court ....  subd.  2,  1360  660 
fifteenth  ward  : 

*in  Brooklyn,  boundaries   846,847 

part  of  third  district  of  municipal  court  subd.  3,  1361  660 

*in  Manhattan,  boundaries   839 

part  of  third  district  of  municipal  court  subd.  3,  1360  660 

sixteenth  ward  : 

*in  Brooklyn,  boundaries   847 

part  of  third  district  of  municipal  court  subd.  3,  1361  660 

*in  Manhattan,  boundaries   839,  840 

part  of  eighth  district  of  municipal  court. . .  .subd.  3,  1360  660 
seventeenth  ward  : 

*in  Brooklyn,  boundaries   847,  848 

part  of  third  district  of  municipal  court  subd,  8,  1361  660 

*in  Manhattan,  boundaries   840 

part  of  fourth  district  of  municipal  court  subd.  4,  1360  660 

eighteenth  ward  . 

*in  Brooklyn,  boundaries   848' 

part  of"  third  district  of  municipal  court  subd.  3,  1361  660 

*in  Manhattan,  boundaries    840 

part  of  sixth  district  of  municipal  court  subd.  6,  1360  660 
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nineteenth  ward  : 

*in  Brooklyn,  boundaries   848,  849 

part  of  third  district  of  municipal  court  subd.  3,  1361  660 

*in  Manhattan,  boundaries   840 

comprises  seventh,  districtof  municipal  court  .subd.  7,  1360  660 
twentieth  ward  : 

*in  Brooklyn,  boundaries   849 

part  of  second  district  of  municipal  court. . .  .subd.  2,  1361  660 

*in  Manhattan,  boundaries   840,  841 

part  of  eighth  district  of  municipal  court. . .  .subd.  8,  1360  660 
twenty-first  ward  : 

*in  Brooklyn,  boundaries   849 

part  of  second  district  of  municipal  court. . .  .subd.  2,  1361  660 

*in  Manhattan,  boundaries   841 

part  of  sixth  district  of  municipal  court  subd.  6,  1360  660 

twenty-second  ward : 

*in  Brooklyn,  boundaries   849,  850 

part  of  second  district  of  municipal  court. . .  .subd.  2,  1361  660 

*in  Manhattan,  boundaries   841 

part  of  tenth  district  of  municipal  court. . .  .subd.  10,  1360  660 
twenty-third  ward  : 

*in  Bronx,  boundaries   841 

part  of  second  districtof  municipal  court. . .  .subd.  2,  1359  659 

*in  Brooklyn,  boundaries     850 

part  of  second  district  of  municipal  court  ...subd.  2,  1361  660 
twenty-fourth  ward  : 

*in  Bronx,  boundaries   842 

part  of  second  district  of  municipal  court ....  subd.  2,  1359  659 

also  whole  of  first  district  of  municipal  court. subd.  1,  1359  659 

*in  Brooklyn,  boundaries   850 

part  of  fourth  district  of  municipal  court. . .  .subd.  4,  1361  660 
twenty-fifth  ward  : 

*in  Brooklyn,  boundaries   850,  851 

part  of  fourth  district  of  municipal  court. . .  .subd.  4,  1361  660 
twenty-sixth  ward  . 

*in  Brooklyn,  same  as  former  town  of  New  Lots. . . .  851 

part  of  fourth  district  of  municipal  court. . .  .subd.  4,  1361  660 
twenty-seventh  ward  : 

*in  Brooklyn,  boundaries.   851 

part  of  fourth  district  of  municipal  court. . .  .subd.  4,  1361  660 
twenty-eighth  ward  ; 

*in  Brooklyn,  boundaries   851 

part  of  fourth  district  of  municipal  court. . .  .subd.  4,  1361  660 
twenty-ninth  ward  : 

*in  Brooklyn,  same  as  former  town  of  Flatbush  in  1894,  851,  852 

part  of  fifth  district  of  municipal  court  subd.  5,  1361  660 

thirtieth  ward  : 

*in  Brooklyn,  same  as  former  town  of  New  Utrecht 

in  1894   852 

part  of  fifth  district  of  municipal  court  subd.  5,  1361  660 

thirty-first  ward  : 

*in  Brooklyn,  same  as  former  town  of  Graveseud  in 

1894.   852 

part  of  fifth  district  of  municipal  court  subd.  5,  1361  660 

thirty-second  ward  : 

*in  Brooklyn,  same  as  former  town  of  Flatlands  in 

1894      852 

part  of  fifth  district  of  municipal  court  subd.  5,  1361  660 

Ward's  Island  : 

excepted  from  coutrol  of  board  of  public  charities                      660  313 

part  of  Manhattan  borough                                               subd.  1,  2  3 

twentieth  senatorial  district   794 

^thirty- second  assembly  district   818 

ninth  district  of  municipal  court                            subd,  9,  1360  660 

♦twelfth  ward     839 
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Warehouses.  (See  Fires. )  Section.  Page. 
Warrants  :  (See  Payment  Under  Finance,  Department  of.) 

Water  in  tenement  and  lodging- houses   1320  647 

Water  included  in  Port  of  New  York   864  415,416 


Water  meters.    (See  Water  Supply.) 
Water  pipes.    (See  Water  Supply.) 
Water  rents  :    (See  Assessments  and  Arrears.) 
apportionment : 


according  to  character  of  building  or  place   473  231 

arrears  : 

entered  on  tax  assessment- rolls   909  443 

collection  of   1022  511 

assembly  establish   473  231 

42  22 
474  333 

on  recommendation  of  board  of  public  improvements,  473  231 

subd.  7,  415  205 

474  223 

"  bills  for  arrears  of  assessments,  taxes  and  water  rents 

and  for  redemption  "   1051  526 

chargeable  where  pipes  are  laid  in  street   473  231,  232 

error  in  rate,  no  estoppel  to  city   233,  b 

remedy  for  property  owner   335,  a 

extra  charges  included  with  regular  rents   473  231 

no  personal  liability  for  meter  rates   475  234 

interest  on  arrears  : 

percentage   3020  510,  511 

lien  on  buildings  when  in  arrears   473  231 

475  233 

preferred  lien  until  paid   1017  509- 

no  presumption  of  payment   510,  c 

also  for  setting  meters   475  233 

discharge  by  erroneous  certificate   1051  536 

not  a  tax  or  assessment   332,  a 

overcharges  remitted  by  commissioner   1022  511 

penalties  :    (See  Interest  under  Assessments  and  Arrears.) 

for  nonpayment   476  234 

waste   1033  511 

water  meters  determine  when  used   473  233 

475  233 

Water  sinking  fund.    (See  Sinking  Fund.) 
Water  supply  :     (See  Bonds,  Bronx.) 

annual  appropriation  for    330  107 

bridges  necessary  through  construction  of  works   513   251,  253 

cutting  off  from  consumer  : 

injunction  granted  against,  when   334,  d 

duty  to  supply  water  : 

purely  public   331,  a 

no  liability  for  insufficient  supply   231,  a 

expenditures  for  :  (See  Highways,  Railroads,  post. ) 

corporate  stock  to  be  issued   178      80,  81 

constitutional  requirement  to  be  observed   169  75 

"^constitutional  provisions  respecting  bonds.   xiii   802,  803 

*applieable  when  limit  of  indebtedness  has  been 

reached   ■        803,  I 

*such  bonds  are  for  a  city  purpose   803,  f 

highways  interfering  with,  may  be  changed   485  237,  238 

at  expense  of  city   485  237 

necessary  by  construction  of  reservoirs,  to  be  built. .  512  251 

ground  underneath,  may  be  used   516  253 

injury  to  : 

assembly    to   pass    ordinances    for   protection  of 

works                                                           subd.  24,  49  29 

board  of  public  improvements  to  prepare  ordinances,  8,  416  205 

provisions  respecting  . . . .'   417  206 

commissioner  charged  with  protection  of  works,  etc.,  470  235 

493  23ft 
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Water  supply  —  Continued, 

injury  to  —  Continued.  Section, 
contamination  by  nuisances  on  banks  of  streams,  etc., 

forbidden   482 

485 

by  throwing  into  streams,  etc.,  forbidden   481 

penalties  for   481 

482 

lands  :    (See  Real  Estate,  post.) 

assessment  of,  outside  of  city   480 

materials  : 

commissioner  charged  to  have  sufficient   479 

483 

meters  :  (See  Water  Rents.) 

controlled  by  department  of  water  supply   .subd.  1,  470 

expense  of  placing  : 

lien  upon  the  premises   475 

collections  for  placing  applied  to   475 

and  proceeds  of  special  revenue  bonds  subd.  5,  188 

placed  in  certain  buildings   475 

not  where  water  is  merely  supplied  to  employes, 

"  hotel "  defined  

New  Croton  Aqueduct  Commissioners  continued  until 

1001   518 

to  complete  works  already  begun   518 

not  to  begin  new  work   518 

other  municipalities  : 

board  of  public  improvements,  duty  of  in  obtaining 

supply  from  subd.  7,  415 

power  to  reserve  streams  and  ponds   1619 

patent  hydrants,  valves  and  stop-cocks,  not  to  be  used 

unless  royalty  released   477 

pipes  : 

attachments  : 

ordinauces  regulating  to  be  prepared  by  board 

of  public  improvements  sub.  1,  416 

provisions  relating  to   417 

laying : 

board  of  public  improvements  to  prepare  ordi- 
nances regulating  sub.  1,  416 

provisions  relating  to  ordinances   417 

commissioner  charged  with  duty  of   479 

permit  from  commissioner  of  highways   525 

private  water  companies : 

board  of  public  improvements,  duty  of  sub.  7,  415 

as  to  rates  charged   472 

commission's  power  to  contract  with   471 

supervision  over  purity  and  quantity   472 

general  statute  relating  to  

rates  how  finally  determined   472 

taxpayer  not  in  privity  with  

railroad  interfering  with,  may  be  charged   485 

at  expense  of  city   485 

xeal  estate,  for  works  and  supply: 

acquired  within  or  without  city   42 

assembly  to  authorize   42 

claimants,  who  may  be   503 

effect  of  failure  to  claim   502 

Commissioners  of  appraisal,  who  may  be   492 

appoi  ntment   492 

oath   493 

first  meeting   492 

vacancies  filled   495 

removal  of   506 

compensation  of   508 

clerks  and  stenographers  may  be  employed  by. .  508 
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Water  supply  —  Continued . 

real  estate  for  works,  etc. —  comrs.  of  appraisal  —  Con.       Section.  Page. 

powers  of   495  242,  243 

may  agree  with  owners   507   249,  250 

hear  all  claims   495  242 

view  the  property   495  243 

testimony  reduced  to  writing   495  243 

oral  does  not  entirely  bind   244,  a 

second  appraisal  by,  final   505  248 

new  commissioners  may  be  appointed  on  appeal,  505  248 
compensation  for  : 

Tmsis  of   472  230 

injury  must  be  permanent   247,  a 

change  of  road,  etc   485  238 

to  same  owner   244,  6 

agreements  with  owners  by  commissioners  of  ap- 
praisal   507  249,  250 

board  of  public  improvements  must  approve. . .  507  249 

who  may  represent  state,  etc   507  250 

condemnation  proceedings  for  supply: 

amendments  of  proceedings  authorized   506  249 

commissioner  to  authorize   472  230 

with  approval  of  board  of  public  improvements,  472  230 

and  approval  of  board  of  estimate   472  230 

and  ordinance  of  assembly   472  230 

corporation  counsel  to  conduct   472  230 

255  124 

490  240 

508  250 

to  give  notice  of  confirmation  of  report   498  245 

may  appoint  special  counsel   508  250 

costs  and  allowances   496  244 

counsel  for  unknown  owners   495  243 

to  guardians  or  committees   495  243 

payment  of   508   250,  251 

failure  to  claim  an  award,  effect  of   502  247 

maps,  commissioner  to  prepare   486  238 

board  of  public  improvements  to  approve. .  486  238 

public  hearing  on   486  239 

filed  after  final  adoption   486  239 

power  to  enter  on  lands  to  make,  etc   487  239 

copies,  details  to  appear  on   488   239,  240 

how  used   489  240 

495  243 

496  244 

when  road,  etc.,  to  be  changed   485  237 

notices  of  petition  by  advertisements  and  hand- 

bUls   491  241 

payment  of  awards  decreed  on  confirmation  of 

report   499  245 

when  made  by  city   500  245 

enforced  for  suit  for  money  had  and  re- 
ceived  500  246 

to  wrong  person,  remedy  for   501  247 

city  protected  by  payment,  except,  etc. ....  503  248 

deposit  of  award  to  minors,  etc   501  246 

of  all  awards  pending  appeals   505  248 

funds  raised  by  sale  of  corporate  stock   509  251 

petition  signed  and  verified  by  commissioner. . .  490  240 

contents  of   490  240 

when  road,  etc.,  to  be  changed   485  237 

pending  proceedings  continued  under  former 

laws    515  252 

report  of  commissioners  to  court   495  243 

496  244 

separate  reports  may  be  made   504  248 
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real  estate  for  works,  etc. —  condemnation  proceedings  — 

report  of  commissioners  to  court  —  Continued.               Section.  Page. 

testimony  returned  with   495  243 

and  maps   496  244 

filed  by  commissioners   497  244 

notice  of  confirmation   498  245 

confirmation  of  report   499  245 

effect  of   499  245 

final  upon  adverse  claimants   245,  a 

appeals  to  appellate  division   505  248,  249 

court  of  appeals   505  248 

no  question  of  fact  heard  in  court  of 

appeals   249,  a 

do  not  operate  as  a  stay   505  249 

new  appraisal  may  be  ordered   505  S48 

by  new  commissioners   505  248 

report  then  final   505  248 

set  aside  only  for  fraud,  etc   244,  a 

definition  of  ' '  real  estate  "   485  .  237 

possession,  when  taken  by  city   494  242 

property  and  rights  which  may  be  acquired. . . .  472  230 
exceptions  of  supplies  of  water  to  other 

communities '. .   472  230 

and  to  state  canals   472  230 

commissioner  to  acquire   484  236,  237 

title  of  city,  when  accrues   494  242 

difference   between  seizin  and  acquisition  of 

easement   242,  a 

reservoirs  and  lakes  subject  to  sanitary  regulations  of 

Btate  board  of  health   511  251 

rules  and  regulations  for  consumers: 

notice  by  being  printed  on  permit   478  234 

statistics  of,  to  be  published  annually   137  61 

sources  of : 

commissioner  to  select     472  229,  230 

with  approval  of  board  of  public  improvements,  472  229 
height  of  water  : 

commissioners  of  appraisal  fix   495  243 

Lake  Mahopac  not  to  be  drawn  down   514  252 

necessity  for  taking  fixed  by  commissioner's  determi- 
nation   472  230 

484  236,  237 

■works  : 

annexed  corporation's  works  vested  in  city   8  6 

construction  ; 

assembly  to  direct   42  22 

board  of  public  improvements  to  prepare  ordi- 
nance for                                                 subd.  1,  416  205 

commissioner  of  water  supply  has  chaTge  of . . . .  479  235 
repairs  : 

ordinances  regulating,  to  be  prepared  by  board 

of  public  improvements                              subd.  1,  416  205 

Water  supply,  department  of  :    (See  Boroughs.) 

represented  in  board  of  public  improvements   96  44 

commissioner  of  water  supply  is  head  subd.  1,  100  46 

463  228 

sole  executive  power  vested  in   450  223 

appointed  by  mayor  subd.  1,  100  46 

468  228 

term  of  office,  six  years  subd.  1,  100  46 

salary,  $7.500   468  228 

member  of  board  of  public  improvements   410  202 

annual  report  to  mayor   457  226 
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"Water  supply,  department  of  —  Continued. 

commissioner  of  water  supply  is  head  —  Continued.           Section.  Page, 
certificate  by,  to  comptroller,  of  sums  to  be  paid  for 

lands,  expenses,  works,  etc   178  81 

contracts.     (See  Private  Water  Companies  under 
"Water  Supply.) 

executed  by   457  226 

power  restricted  as  to  water  supply   471  229 

duties  of.    (See  Water  Supply,  ante.)   457  226 

48S  236 

jurisdiction  of   469  228,  229 

has  powers  of  former  boards   517   252.  253 

ordinances  of  assembly  to  be  obeyed  by   450  223 

annual  estimate  of  expenses  and  salaries   226  104 

bureaus  : 

organized  by  commissioner   458  226 

branch  bureau  in  Brooklyn   458  226 

and  in  other  boroughs   458  22& 

clerks  and  subordinates  : 

appointed  by  commissioner   456  225- 

in  boroughs,  by  deputy  in  charge   456  225 

salaries     456  225 

deputy  commissioners.     (See  Boroughs.) 

appointed  by  commissioner   452  224 

one  at  main  office   452  224 

one  or  more  branch  offices  may  be  assigned  to   452  224 

designated  by  commissioner  to  exercise  his  powers. .  452  224 

employes  : 

transfer  from  borough  to  borough   460  227 

work  to  be  done  by,  in  several  boroughs   461  227 

outside  of  the  city   470  229 

engineers.    (See  Boroughs.) 

chief  appointed  by  commissioner   453  224 

has  power  to  appoint  and  remove  assistants  ....  453  224 

more  than  one  chief,  if  board  approves   453  224 

duties  prescribed  by  commissioner   454  225 

qualifications  of  engineers   453  224 

at  branch  offices  may  be  deputy  commissioners   453  224 

consulting,  may  be  appointed   455  225- 

qualifications  of   455  225 

main  office  in  Manhattan  borough   451  223 

unless  board  of  public  improvements  changes   451  223 

branch  offices  in  other  boroughs   451  223 

monthly  reports  to  comptroller   513  252 

Weights  and  measures: 

ordinances  in  relation  to,  may  be  passed  subd.  1,  49  26 

inspectors  and  sealers  of.  to  be  appointed  by  mayor  . . .  .subd.  1,  49  26 

118  51 

duties,  fees  and  salaries  of .  prescribed  by  assembly. .subd.  1,  49  2ft 

particular  districts  may  be  assigned  by  assembly..  ..subd.  1,  49  28 

removal  .                                                        ...  57,  A 

"Well-holes.    (See  Hoistways.) 

Westfield,  former  town  of  : 

ward  five  of  Richmond  borough   1580  743 

Wharfage.    (See  under  Docks.) 

Wharves.    {Sec  Docks.) 

White  precipitate,  retail  sales  of,  regulated. .    1516  715,  716 

Widows  and  orphans'  fund  of  sundry  late  volunteer  fire 
departments : 

percentage  of  tax  on    foreign    insurance  companies 

paid  to   subd.  3-9,  809  384 

Windows,  penalties  for  injuring   1462-1465  700-702 

Wires,  overhead  and  underground.    (Sec  Electricity.) 
Witnesses.    (See  Commissioners   of  Accounts,   House  of 
Detention.) 

Women's  library  exempt  from  taxation    439,  11 


